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THOMESON. MER LIWS

THIS DECLARATION OF COVERANIS, CONDITIONS AND RESTRICTIONS
("Declaration”) is made this 3/ day of Chprn , 1995
by indiana Pevelopment Company. LLec, &an Indiana limited
1iability company (the "pDeveloper”}.

Recitals
1. peveloper is the owner of the real estate which is

described in Exhibit "A” attached herato and made a part hereof
{(the "Reel Estate” or the "Initial Real Estate™).

2, peveloper intends to subdivide the Thompson Meadows
rReal Estate into residential lots.

3. Before &O subdividing the Real Estate, Developer
desires to subject the Resl Estate to cartain rights,
privileges, covenants, conditions, restrictions, easemants,
assessments, charges and liens for the purpose of presexving
and protecting the value and desirability of the Real Estate
£or the benefit of each owner of any part thereof.

4. peveloper further dagi:es to creste an organization
to which shall bDe delegatad wnd .5elgned the powers of
maintaining and adminigtering the common areas and certain
other areas of the Real Estace and of administering and
enforcing the covenants and restrictions contained in this
peclaration &nd the Plat Covenants and Restrictions for the
Real Estate as bereafter recorded 1n the oftice of the Recorder
of Marion County, Indiana and of collecting and disbursing the
asgessments and charges as herein provided. .

5. peveloper may £rom time to time gubiject additional
real estate located within the tract sdjacent to the Initial
Resl Estate to the provisions of this Declaration (the Initial
Real Estate, together with any such addition, as and when the
same becomes subject to the provisions of this beclaration as
herein provided, is hereinafter referred to as the "Real

Egtate™).

KOW, THEREFORE, Developer hereby declares that the Real
gstate is and shall be acquired, held, transferraed, sold,
hypothecated, leased, rented, improved, usad and occupied
subject to the following provisions, agreements, covenants,
conditions, regtrictions, eagements, assessments, chnrges and
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1iens, each of which shall run with the land and he binding
upon, and inure to the nwenefit of, Develuper and any other
person oOrF entity hereafter acguiring or having any rights,
title or interest in or to the real Estate or any part thereof.

ARTICLE I
DEFINITIONS

The folleowing terms, when used in this Deciaration with
initial cepital jetters, shall have the following respective
meanings:

1.1 »pnssociation™ means Thompson Meadows Community
Association, Inc., an indiana not-for-profit corporation, which
developer has caused or wiil cause te be incorporated, and its
successors and assigns.

1.2 ~prehitectural Review Committee” means the
architectursl review committese established pursuant to Article
vi, paragraph 6.1, of this Declaration.

1.3 nCommon Areas” Mmeans (iy all portions of the Real
Estate (including jmprovements thereto) shown on any plat of a
part of the Raal Estate which are not tocated on Lots and which
are not dedicated to the public and {ii) all facilities,
gtructures, pbuildings, improvements and personal property owned
or leased by the Aspociation from time to time and (iii) those
Landscape and Mounding Easements described in Article I,
paragraph 1.8 of this peclaration and designated Landscape and
Mounding Easement of L.M.E. on the Plats. Common areas may be
located within a public right-of-way or in an easement area &as
shown on the plat.

1.4 scommon Expenses"™ meBNnE (i) expenses of and in
connection with the maintenance, rvepalr or replacement of the
Common Areas and the performance of thea responsibilities and
duties of the agsociation, including {without 1imitation}
axpensas for the improvement, maintenance oY repair of the
improvements, jawn, foliage and jandscaping not located on &
tot {unless located on a Drainage Utility and Sewer Easament Or
Landscape and Mounding Easement located on a Lot to the extent
the Association deems it necessary to maintain such easenent),
(ii) expenses of and in connection with the maintenance, rapair
or continuation of the drainage facilities located within and
upon the Drainage Utility and Bewar Easements, (iii) all
judgments, liens and valid claims ageinst the Aspociation, (iv)
all expenses incurred to procure 1ipbility, hazard and any
other insurance with respect to the Common Azeas and (v) all
ezpenses incurred in the sdministration of the Asgoclation.

1,5 “Developer” means i1ndiana Development Company, LLC,
sn Indiana limited 1iasbility company, and any Successors and
assigns whom it designates in one oI more written raccrded
ingtruments to have the rights of Developer hereunder.
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1.6 ~pevelopment Period” means the period of time
commencing with the date of recordation of this pectaration and
ending on the date peveloper or its affiliates no longer oOwWn
any Residence unit or .ot within or upon the Real Estate, but
in no event shall the bavelopment Period extend beyond the date
seven (7) years gafter the date this pDaclaration is recorded.

1.7 vprainage Utility and Sewer Easement"” means those
areas so designated or designated D.U. k& 5.E. on a Plat of any
part of the Real Estate. The Drainage Utility and Sewer
Easements are hereby created and reserved (a) for the use of
Leveloper, all public utility companies {not including
transportation companies), governmental agencies and the
Asgociation for access to and installation, maintenance, repair
or recwoval of poles, mains, ducts, drains, iines, wires, cables
and other eguipment and facilities for the furnishing of
utility services, including but not limited to sanitary sewers,
storm sewers and cable televigion services; and (b) for (i) the
use of Daveloper during the Development Period for access to
and installation, rapair or removal of a < :ainage system,
either by surface drainage or appropriate underground
installations, for the Real Estate and adjoining property. (ii)
tha use of the Association and the Departments of Public Works
and/or Capital Asset Management of the City of Indianapolis for
access to and maintenance, repair and replacement of such
drainage system and for access to and maintenance, repair and
replacement of the sanitary sewer system. The owner of any Lot
subject to a Drainage Ueiiity and Sewsy Easement, including any
puiider, shall be required to keep the portion of said Drainage
vtility and Sewer Easement on the Lot free from ohstructions so
that the storm water drainage will be unimpeded and will not be
changed or altered without a permit from the pepartment of
Public Works or Department of Capital Asset Mznagemant of the
city of Indianapolis and prior writkten approval of the
Developer. The delineation of the Drainage Utility and GSewer
Easement areas on tha Plat shall not be deemed a limitation on
the rights of any entity for whoge use any such easement is
created and reserved to go on any Lot subject to such easement
temporerily to the extent reasonably necessary for the axercilse
of the rights granted to it hereunder. Except as provided
above, no structures or jimprovemants (axcept walkways and
driveways), including without limitation decks, patios or
landscaping of any kind, shall be erected or maintained upon
ssid easements, ond any such structure or improvement 80
erected upon such masement shall, Bt peveloper's written
request, be removed by the Owner at the Owner's sole cost and
esxpenge, The Ouners of Lots in the gubdivision subject to a
Drainsge Utility and Bewax Easement shall take and hold title
to the Lots subject to the Drainage Utility and Bewer Easements
herein created and reserved.

1.8 "Landscspe and Mounding Easements"” mesns those areas
of ground so degignated or designated L.M.E. on a Plat of any
part of the real Estate. peveloper hereby declares, creates
and resarves the Landscape and Mounding Easements forx the




fr % X R

-l

preservation of the subdivision identification waignage, the
mounds, the trees, bushes, shrubbery and other vegetation in
such areas. No improvements (including, without limitation,
walkways, driveways, dechks, patios and £faences except those
fencer constructed by the Developer which are explicitly
permictod) shall be erected or maintained within or upon sBuch
Landscape and Mounding Easements without the prior written
permission of the Architectural Review Committee, No living
trees, bushes, &hrubbery or other vegetation shall be removed
¢from any Landscape and Mounding Easement except (8) by public
utility companies, governmental agencies, Developer, the
Department of Public Works or the Department of Capital Asset
Management of the City of Indianapolis or the Association in
connection with such entity's use of the Drainage Utility and
Sewar Epnsements s herein permitted; or (b} by Developer {or
any entity related to Developer) in connection with the
development of the Real Estate. The Owners of Lots in the
Subdivision shall take and hold title to the Lots subject to
the Landscape and Mounding Easements herein created and
reserved.

1.9 "Lot* means any parcel of land shown and identified
as a lot on a Plat of any part of the Real Estate.

1.10 “Mortgagee” means the holder of a recorded Ffirst
mortgage lien on any Lot or Residence Unit.

1.11 "Nonaffiliated Owner" wmeans any Owner other than
bevelopar or any entity related to Developer.

1.12 "Owner" means the record owner, whether onea or more
pereons or entities, of fee-simple title to any Lot, or other
residential unit designed for occupancy by one family,
including contract sellers, but excluding those having such
interest meraly as security for the performance of an
obligation unless specificalily indicated to the contrary. The
term Owner &g used herein shall include bDeveloper 80 long as
Developer shall own any Lot, Residence Unit or any other part
of the Real Estate.

1,13 *pPlat"™ means a duly approved final plat of any part
of the Real Extate as hereafter recorded in the office of the
Recorder of Marlon County, Indiana.

1.14 "Regidence Unit™ means any single family home
designed for residential occupancy.

ARTICLE I
APPLICABILITY
All Owners, their tenants, guests, invitees and
mortgagees, and any other person using or occupyling a Lot or

any other part of the Thompson Meadows Real Estate shall be
subject to and shall observe and comply with the covenants,
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conditions, restrictions, terms and provisions get forth in
this Declaration and any rules and regulations adoptud by the
Association as herein provided, as the same may be amended from
time to time.

The Owner of any Residence Unit (i) by acceptance of a
dead conveying title thereto ox the execution of a contract for
the purchage thereof, whather from the Developer o0X its
affiliates or Bany puilder or any subsequent Owner of the
Residence Unit, or (ii) by the act of ocgupancy of the
Residence Unit, shall conclusively be deemed to have accepted
such deed, executed such contract or undertaken such occupancy
subject to the covenants, conditions, regtrictions, terms and
provisions of this Declaration. By acceptance of a deed,
exocution of a contract or undertaking of such occupancy, each
Oowner covenants for the Owner, the Cwner's helrs, personal
representativas, sSuCCesiors and assigns, with peveloper and the
Ownecs from time to time, to hkeep, observe, comply with and
perform the covenants, conditions, restrictions, terms and
provisiung of this Declaration.

ARTICLE 1II

PROPERTY RIGHTE

3,1 QOuwners' Easemenk of Enjoyment of Common Arens-
paveloper hereby declares, creates and grants a non-~exclusiva
easement in favor of each Owner for the use and enjoyment of
the Common Areas. Such easement shall rTun with end be
sppurtenant to each Residence Unit, subject to the following
provisions:

(i) the right of the Association to charge
ra.gonable asdmission and other fees for the use of the
recreational facilities, if any, situated upon the Common Areas;

{ii) the right of the Associatlon to fine any Owner
or make a speci 1 assessment against any Residence Unit or Lot
in the event a person permitted to use the Common Areas by the
owner of the Residence Unit violates any rules or regulations
of tha Association as long as such rules and regulations are
applied on a reasonable and nondigeriminatory basis;

(iii) the right of the Association to maka reasonable

reqular assessments for uge of the Common Ares¥; .

{iv) the right of the Associstion to dedicate ox

transfer all or any part of the Common Areas or to grant

esgoments to any public agency, authority or utility for such

purposes and subject to such conditions as may be gat forth in
the instrument of dedication or transfer;

(v} the rlght of the Association to anforce
collection of any fines or regular or spezial assessments
through the imposition of a lien pursuant to paragraph T.hH
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{vi} the rights of Developer as provided in this
peclaration and in any Plat of any part of the Real Estate;

{vii) the terms and provisions of this Declaration;

{viii} the easements reserved elsewhare in this
peclarabtion and in any Plat of any part of the Real Estate; and

{ix) the right of the Assaciation to limit the use of
Common Areas in a reasonable nondiscr satory manner for the
common good.

3.2 Permigsive Use. Any owner may permit hig or her
family members, gue.'s, tenants or contract purchasers who
reside in the Residonce Unit to use his or her zight of
enjoyment of the Common Areas. such permissive use shall be
gubject to the By-Laws of the Association and any reasonable
nondisceriminatory rules and regulations promulgated by the
Asgociation from time to time.

3.3 Convevance of Common Areas. Upon sixty (60} days
notice to the Association, Davaloper may convey all of its
right, title, interest in and to any of the Common Areas to the
Association Dby gquitclaim deed, and such Common Areas B0
conveyed shall then be the property of the Association.

ARTICLE IV
UBE.RESTRICTIONS

4.1 Initinl _ Bale of tUnits. All injtial sales of
residence Unitc by the Developer of its affiliates or any
builder shall be toc owner-occupants; provided, however, this
provision shall not apply to a mortgagee OY its successor who
acquires the develcpment or A portion thereof through
foreclosure or sale in lieun thereof. If any owner-occupant
depires to lesase a unit such rental shall be pursuant to a
written lease with a minimum term of one year and such lease
ghall provide that the lessee shall be subiect te all rules and
rggulations of the Association.

4.2 Upe of Common Aress. The Common Areas shall not be
uged for commercial purposes.

4.3 Lot AcCeps. All Lots shall ba accessad f£rom the
interior streats of the Bubdivigion. No direct acdess i
permitted to any Lot from Thompson Road.

4.4 Qﬂwmmmmmnnﬁﬂ_in-wﬂm
gnd Restrictions. The Plat Covenants and Restrictions relating
to the Thompson Meadows Real Egtate contain additional
rastrictions on the use of the Lots in the Bukdiviaslon,
including without limitation prohibitions against commercial
usa and nuisances and restrictions relating to temporary
atructures, vehicle parking, signe, mailboxes, garbage and
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refuse disposal, storage tanks, water supply and gewage
gystems, ditches and swales, driveways, antenna and satellite
dishes, awnings, fencing, swimming pools, solar panels and
outside lighting. Such prohibitions and restrictions contalned
in the Plat Covenants and Restrictions are hereby incorporated
by reference as though fully set forth herein.

ARTICLE V

BESOCIATION

5.1 Membership. Each Owner, antomatically upon becoming
an Owner, shall be and become a member of the Association and
ghall remain a member of the Association so long as he or she
owns the Residence Unit.

5.2 Clasges of Membership and Vote. 'The Rssocliation
shall have two (2) classes of membership, as follows:

(i) c¢lags A Members. Class A members shall be all
Owners other than Developer (unless Clags B membership has beean
converted to Clasr A membership as providaed in the following
subparagraph (ii), in which event bDeveloper shall then have a
Clags A membarship). Each Class A member ghall be entitled to
ona (1) vote.

{11) ¢Class B Member. The Cleass B member shall be tha
Developer. The Class B member ghall be entitled to three (3)
votes for each Lot or Residence Unit owned by Daveloper. The
Clasg B membership shall cease and terminate and ba converted
to Cless A membership upon the "Applicable Date” {as such term
ig hereinafter defined in paragraph 5.3}.

5.3 Applicable Date. As used herein, the term
*Applicable Date™ shall mesn the date when tha total votes
outstanding in the Clasa A membership is egual to the total
votes outstanding in tha Class B membership or December 31,
2005, whichever occurs first.

.4 Multiple or FEntity Owpers. Where more than one
person or entity constitutes the Owner of a Residence Unit, all
such persons or entities shall ba members of the Association,
but the single vote in respect of such Residence Unit shall be
exercised as tha persons or entitles holding an intarast in
puch Residence Unit determine among themselves. 1In no avent
shall more than one person exercise a8 Residence Unit's vote
under paragraph 5.2 (in the case of class A membership}. No
Residence Unit's vote shall be split.

5.5 PBoprd of Directors. The members of the Asmsociation
shall elect a Board of Directors of the Ansociation an
prescribed by the Assoclation’'s Articles of Incorporation and
By-Laws. The Board of Directors of the Asgociation shall
manage the affairs of the Association.
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5.6 Ejgfﬂﬁﬁigﬂjl Monagement. - No conkract or agreement
for professional mapagement of the Association, nor @ any
~ontract hetween Developer and the Associstion, shall he for a
term in excess of three (3} years. Any such ; ~recmant  or
contract shall provide for termination by eilther party with or
without cause, without any termination penalty, on written
notice of ninety (90} days Or less.

5.7 Responsinilities . of the . Assogiation. The

responsibilities of the Association include, but shall not be
lirited to:

(i) Maintenance of the Ceommon Areas fnoiuvdir . w0y
and ajl improvements thereon in good repair as the Agsociation
deems naecessary or appropriate. Maintenance of the Landscape

and Mounding Easements may pe perJormed by the Association but
the Owners whose Lots ara subject to such easements shall have
the primary responsibility for such maiantenance.

{ii) Instaliation and replacement of any and all
improvemants, signs, lawn, foliage and landscaping in and upon
the Common Areas as the Association deems necessary 0r
appropriate.

{(iii) Maintenance, rapair and raplacement of all
private street signs.

{iv) Replacement of the drainage system in and wpon
the Common Areas as the Association deems nocessary O
appropriate and the maintenance of any drainasge gaystem
jnstalied in or upon the Common Areas by peveloper or the
association. Nothing herein shall relieve or replace the
obligation of The Owner, including any bnilder, of a Lot
subject to a wreinage Utllity and Sewer Easement to keep the
portion of the drainagas Eystem and Drzinage Utility and Bewer
Eagement on the Lot free from obskructions S0 that the storm
water drainage will be unimpeded.

(v} Procuring and maintaining for the benefit of the
Association, its officars and Board of Direclors and the
Owners, the insurance coverage required under this Declaration
and such other insurance As the Board of Directors deens
nacegsary or advisgable.

{vi) Paymeat of taxeg, if any, sssessed against and
payabla with respect to the Common Areas.

(vii) Assessment and cnilection from the Owners of t. 2
Common Expensas.

{viil) contracting for such services as management,
snow removal, Common Area maintenance, security control, trash
removal or other services &as the Apsociation deems necessary or
advisable.
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{(ix) Enforcing the rules and regulations of the
Association and the requirements of this Declaratien and the
zoning covenants and commitments.

5.8 powers. . of _the Associabion. The Association may
adopt, amend, OT rescind reasonable rules and regulations {not
inconsistent with the provisions of this Declaration} governing
the use and enjoyment of the Common Areas and the management
and administration of the Association, as the rssociation deems
necesssry or advisable. The rules and 17 gulations promulgated
by the Asgociation may provide for reasor ible interest and late
charges on past due installments of &.¥ regular OF special
agsessments or other chargns agarinst any residanca Unit or
Lot. The Association shall furnish or make copies available of
its rules and reguiations to the Owners prior to the time when
the rules and re,nlations become effective.

5.9 Compensation. No diregtor orf officer of the
Association shall receive compensation for services as mh
director or officer except to the extent expressly authori d
by a majority vote of the Gwners present at a duly constituted
meeting of the Asjociation members.

5.10 Non-Liability . of pDirectors _and Qfficers. The
directorc snd officers of the Association shall not be liable
te the Owners Or any other persons for any error or mistake of
jJudgment in carrying out their duties and responsibilities as
airectors or officers of the Association, except for their own
{ndividual willful misconduct ©Or Qross negligence. It is
intendsd that the directors and officers of the Association
shall have no personal liability with respect to any contract
made by them on behalf of ths Aesociation except in their
copacity as Owners.

5.11 Indemnity of Rirectory and__ Qfficers. The
nascchation shall indemnify, hold hurmless and defend any
person, his or her weirs, assigns and logal representatives
{collectively, the Indemnitee™) made ot threatened to be made 2
paxrty to any action, suit or proceeding by reason of the fact
that he or she is or was @ director or cfficer of tro
Association, against 8}l costs and eaxpenses, including
attorneys fees, actually and reagonably incucred by thea
Indemnitee in connection with the dofense of such astlion, suit
or proceeding, or in connection with any appeal therveof, excenb
in relation to matters 25 to «hich it shall be adjudged in rsuch
acticn, sBuli, of proceeding that such Indemnitee isg guilty of
gross negligence or willful misconduct in the petrforminis of
hiz or her AQuties. The Association shall also reimbuiee any
such Indemnitee for the reasonable COBLS of settlement of ot
for sny judgment rendered in any action, suit or proceeding,
unless it shall be adjudged in such action, suit or prouesding
that nuch Indomnitos wan guiluy of groun nagligonoco or willful
minconduct, 1In making such findings and notwithekanding the
adjudication in any action, suit or proceeding aga nst &n
tndemnitee, no director oF afficer ahall be considered oOr
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deemad Lo pe quilty of ot 1ieble for gross negligence or
willful misconduct in the perﬁotmance of his or her duties
where; acting in good faith, such direcktor oI aofficer relied on
the books and records of the Association (s34 statements OF
advice made by ©°F prepared py any managing agent of the
association ot any direcktor OF officer of the association, or
any accountant, attorney O cther person firm OF corporation
pmployed bY the associatics to render advice Of service, unless
such director OF officer had actual wnowledge of the Falsity ©f
incorrectnest therecf; nox shall 2 directoxr be deemed gullty of
gross negligence or wiliful misconduct by virtue of the fact
that he OF she failed OF neglected to attend @ maeting OF
meetings nf the poard of pirectors of the asmociation. The
costs and expenses incurred by an Indemniiee in defending any
action, suit or proceeding may bDe paid by the association in
sdvance of tha f£inal disposition of such action, suit of
proceeding upon receipt of an andertaking by or on pehalf of
the indemnitee to repay the amount paid by the Assaciation

jt shall ultimately De determined that the indemnitee is not
entitled o indemnificatian or :eimbu:sement a3l provided in
this paragraph 5.1

5,12 Bond. The Board of Directors of the association may
provide surety bonds and maYy requice the managing agent of the
aessociation (if any), the treasurer af the association and such
pther officers a8 the Board of Directors deans necesSsBYyY . £
provide gurety bonds, jpdemnifying the agsocistion against
larceny. theft, embezzlement forgary. misappropriatian,

wrongful abgtraction, wiltlful m;sapplication and other acts of
£-aud Or dishonesty in such Ssums and with such sureties as may
he upprnvaﬂ by the poard of pirectors, and any guch bond may
specifically include protaction ¢or any jnsuzrance proceeds
received for any reason py the poard of pDirectors. The expense
of any such bonds shall pa a Common Expensoc:

ARTICLE VI

ABQEIIEQIHBAL”BEEIEEmQQMMIIIEE

6.1 Creatinoh. There shall bhe, and hereby is. created and
estoblished the Architectutal rReview Committee tO pecform tho
functions provided for herein. At all times during the
Development period, the Architecturnl Review committre shall
consist of three (3) members appointed: from time tO tima, bY
pevelopel and who ghall be subject to removal DY Developer at
any time with or wikhout cause. After the eng of the
pevelopment period, the Architectural Revievw Comnittees shall be
a standinc comrmittes of the association, consisting of three
(3) persans appointed, from time o kima, BY the gSoard of
pirectors of the association. The Board nf Directors may at
any Gtime after the end of the pevelopment pericd remove any
member Of the Architactural review Committee at any time upon 8
majority vote of the members of the Board of Directors.
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6.2 PUTROSES and  Powers ~f the ﬁrghitg;:u;al Review
Commities. The Architectuzal Review Committee shall review and
approve the design, appearance and location of all residences,
buildings, struckures or any other improvements placed by any
person, including any builder, on any Lot, and the installation
and remnval of  any vrrees, bushes, shrubbery and other
jandscaping on any Lob. in such a manner as to preserve and
enhance the value and desirability of the Real Estate and Lo
preserve the hnrmoniaus‘relationship among structures and the
natural vagetation and topography.

(1) In general. ho residence, building, structure,
antenna, walkwaY, Fance, Geck, wall, patio or other improvement
nf any type OF wind shall be arected, constructed, placed or
altered on any Lot and no change shall be made in the exterior
color of any Rpesidence Unit oOTF accessory puilding locatad on
any Lok without the prior written approval of the Archite:turai
Review Commnittee. guch approval shall be obtained only after
written application has been made Lo the architectural Review
committec by the owner of the Lot requesting authorization from
the Architectursl Review Committee. Such written application
ghall be in the manner and form prescribed from time to time by
the architectural Review Committee and, 1imn the case of
construction or placement of any improvement shall be
accompanied by twe (2) compiete sets of plans and
spacificationn for any such proposed construction or
raplacement. such plans shall include plot plans showing the
jocation of the improvement proposed to be construcked oOf
placed upon the Lot, each preperly and clearly designated.
such plans and Bpecifications snall set forth the color and
composition of all exterior materials proposed to be used and
any proposed 1andseaping, together with any other material or
information which the architectural Review Committee may
reasonably regquire. Unless otherwise specified DY the
Architectural review Committee, plot plans shall he prapared by
aither a registerad iand SuUrveyor, gngineer OF architect. It
ig contemplated that the Architectural Review Committee will
review and grankt general approval of the £floor plans and
axterior styles of the homes expected to be offered and sold in
Thompson Maadows by the builders and that such review and
approval will occur prier Lo the builders salling sny homes in
the community. Upless otherwise directed in writing by the
Architectural Review Committee, ORCE a builder has received
written approval of a particular ¢loor plan and sxterior style,
it shell not be necessary to reapply to the Architectural
Revigw Commlttee in order for such builder to build the same
floor plan and exterior style on other lots.

(i) Egugnﬂgiﬂgiﬁjgggqxgl. The Architectural Raeview
Committee may refuse to BPProve any gpplication made a8
reguired under paragraph 65.2{1) above {n "Reynested Charge")
when:

{(a) The plans, sgecifications, drawings OF
other materlal gubmitted are inadequate oOf incomplete, OF show
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the Requested Change to be in violation of any restrictions in
this peciaration or in a Plat of any part pf the Real mstate;

(b} The design OT color scheme of a Requested
change is not in harmony with the general surroundings of the
.ot or with the adjacent buildings or structures; ©r

{(c) The Reguested Change, or any part thereof,
in the opinion of the Architectural Review Committee, wouid not
preserve OI enhance the value and desirability of the Real
Estate oxr would otherwise be conrtrary to the interests, welfare
or rights of the Developer or any ather Owner.

{iii) En}ga_ﬁnﬁmﬁggnigxignﬁ« The Architectural Review
Committee, from time vo time, may promuloate, amend or modify
additional rules apd regulations as it may deem necessary Or
desirable to guide Owners as to the requirements of the
Architectural Review Committee for the submissiemn and appreval
of items to it. guch rules and rengulations may set forth
additional regquirements to those set Eforth in this peclaration
or a Plat of any part of the Real Estate, 85 long as the same
are not inconsistent with this peclaration or such Plat{s})-

6.3 Du&iﬂﬁd&ﬂLmhhﬂwﬁiﬁhi&ﬂghulﬁi_ﬁﬁﬂiﬁﬂ_ﬂgmmijﬁgﬁ- If the
Architectural review Conmittee does not disapprove 3 requested
Change within thirty (30} days after all required information
on the Requested Change ghall have bheen submitted to it, then
such Regqguested Change shall pe deemed approved. one copy of
submitted material shall be rtetained py the prchitectural
neview Committee for jtn permanent files.

6.4 Linhili&x.ﬂﬂi_mihﬂn_highiLﬁﬁﬁniﬂl—_BﬁiiﬂﬂﬂpﬁﬂmmiL&ﬂﬁ«
Relther the Architectural Review Committee, the Association norT
any agent of any of the forsgoing, zhall be respongible in any
way for any defects in any plans, specificatlions of other
materinfls gubmitted to it, nor for any defects in any work done
according thereto or for eny decision made by it unless made in
bad faith oxr by willful misconduct.

6.5 Inspeckion. The Architectural Review Committee OI
jts representative mal, but shall not Dbe required to, ingpect
work being parformed te assure compliance with this paclaration
and the materials submitted to it pursuant to this Article VI
and may reguire any work not consistent with the avproved
Requested Changse, OI aot approved, to be stopped and ramoved .

ARTICLE VII
ASSESSMERIS

1.1  Purposg of Assessments - The purpose of Rejular -t
special assessments is to provide funds to maintain and improve
tha Common Areas and related facilities for the benefit of the
ownarg, and the same shall be levied for tha ©% L wirT
purposes: {1y to promote the health, safety and writnre of the
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residents ocrupying the Real Estate, {(ii) for the improvement.,
maintenance and repair of the Common hreas, the improvements,
1awn folirge and landscaping within and upon the Common Areas,
any Lancscape and Mounling Easemnent, any Drainage Ubility and
Sewer Easement and the drainage system, and (iii) for the
performance of the responsibilities specifically provided for
herein., A portion of the Regular Assessment may De set aside
or otherwise allpeated in a reserve fund for the purpose of
providing repair and ruplacement o5 any capital improvements
which the Association is required to maintain.

7.2 Eggniigmﬁﬁﬁgﬁﬁmgnhg. The Board of Directors of the
Ascociation shall have the right, power and authority, without
any vote of the members of the Association, to f£ix from time to
time the Regular Assessment against each Residence Unit at any
amount mnot 1in excess of the Maximum Regular Assessment as
follows:

(i) Until pDecembe 3l 19595, the HMaximum Regular
pssessment on any Residence ' ait for any calendar year shall
not exceed Sixty Pollers ($60.00) .

{ii) Ffrom anéd after January , 1586, the Maximum
Regular Assessment on any Rasidence Unit for any calendar year
may ba increased by not more than fifteen percent (15%) above
the Regular Assassment for the previous calendar year without 2
vote of the members of the Association as provided in the
following subparagrarh (iiy).

(iit) From and sfter January 1, 1996, the Boazd of
pirectrnrg of the asmoclation may f£ix the Regular Assessment at
an amount in excess of the maximum amount specified in
subparagraph {i1) above only with the approvai of a majority of
those members of each class of members of the Association who
cast votes in person or by Proxy at a mecting of the members of
the Associastion duly called for such puxpose.

{iv) Each regidence Unit shall be essessed an equal
amount for any Regular Assessment, excepting any proration for
ownerghip during only & portion of the assessment peried.

7.3 Egﬂﬂiﬂi_ﬂmbﬂﬁﬁﬁﬂmﬁniﬁ. in addition to Regular
Assessments, the Board of Directors of the Association may make
Speclal Assessments against gach Residenco Unit, for the
purpose Of defraying, in whole or in part, the cost of
constructing, reconstructing, repairing or replacing any
capital improvemont which the Association is required to
maintain or the cost of specinl maintenance and rapalrs ot to
recover any deficlts {whether from operations or any other
loss) which the Association may from time to time incur, but
only with the asgent of two-thirds {2/3) of the members of each
ciass of members of the agsociation who cast votes in person Or
by proxy at & duly constituted megting of the membars of the
Association called for such pUrpose.

EPT SIS LR IR
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7.4 No Assessment Against Developer por Bujlders puring
the Development Pariod. HNeither the Developer nor, except as
otherwise provided in paragraph 7.8 and Article § helow, any
bujlder nor any related entity shall be assessed any portion of
any Regular or Special Assessment during the Development Period.

7.5 Date of Commencement..  of  Regular or Specisl
Assessmentss: Due  Dates. The Regular Assessment or Special
Assessment, if any, shell commence as to each Residence Unit on
the first day of the fiist calendar month following the first
conveyance of such Residence Unit to an Owner who is not one of
the persons named in paragragh 7.4 above.

The Board of Directors of the Association shall fix the
amount of the Regulac Assessment at least thirly (30} days in
advance of each annual assessment period. Written notice of
the Regulars Assessment, any Sprcial Assessments and such other
assessment notices as the lHeard of Directors shall deem

appropriate shall be sent to wvach Owner subject thereto. The
due dates for all assessments shall be established by the Beard
of Directors. The Doard of Directors may provide for

reasonable interest and late charges on past due installments
of asssessments.

7.6 Fallure of Cwner to Poay Assessmerbs.

(i) Mo owner shall be exempt from paying Regular
Assessments and Special Assessments due to such Owner's nonuse
of the Comnon Arean or abandonment ©f the Residence Unit or Lot
belonging to such Owner. If any Owner shall fail, refuse or
neglect =0 make any payment of any assessment {or periocdic
installment of an assessment, if applicable) when due, the lien
for such assessment {(as described in peragrap! 7.7 below) may
be foreclosed by the Board of Directors of the Asscciation for
and oo be'talf of the Association as a mortgage on real property
or as oltharwise provided hy law. Upon the failure of an Owner
to make timely payments of any assessment when due, the Board
0of Directors of the Asscciation may in its discretion
accelerate the entire balance of any unpaid assessments and
declare Lhe same immediately due and payable, notwithstanding
any other provislons hereof to the contrary. In any action to
fereclose the lien for any assessment, the Owner and any
occupant of the Residence Unit shall be jointly and severally
iiable for the payment to rthe hssociation of reasonable rental
for such Residence Unit, and the Board of Directors shall be
entitled te the appointment of a receiver for the purpose of
presarving the Residence Unit or Lot, and to collect the
rentels and other profits therefrowm for the benefit of the
Asqociation to be applied to the unpaid assessments. The Board
of Directors of the Association, at its option, may in the
siternative bring suit toe recover a money judgment for any
unpsid assessment without foreclosing or waiving the lien
securing the same. In any action to recover an assecsment,
whether by foreclosure or otherwise, the Board of Directors of
the Assocciation, for and on behalf of tho Association, shall be




Bk i tom

~15-

entitled to recover from the Owner of rhe respective rResidence
unit or Lat, costs and expenses of such action incurred
{including but not iimited to reasonable attorneys' fees) and
interest from the date such assessments Were gue unktil paid.

(i) Netwithstanding anything contained in +his
parzgraph 7.8 or elsewherd in this Declaration, 20y sale oOr
transfer of 2 residence Unit OF 1ot to a Mortgagee pursuant to
a toreciosure of its mortgage OF conveyance in lieu thereof, OF
a conveyance tg any pegrson at a public sale in the mannar
provided py law with respect to mortgage foreclosures., shall

extinguish the 1ien of any unpaid assessments (ot pariodic
instaliments, if applicable) which became due prior to such

sala, transfer OF conveyance; provided, howevaer, that the
extinguishment of such lien shal; not ralieve the prior Owner
from pErSORal liability therefor. No snch sale, vransfer oY

econveyance shall relieve the pesidence Unit, ©F the purchaser
thereof, at such Foreclosure s3lm, or the grantee in the event
of conveyance in lieu thereof, Efrom 1iability for any
azsessments {or pericdis installments of such asgessments, i€
applicable) thareatter necoming due OrL from the lien pwerefor.

4.7 qreation.of Mien.dw Me.;mnil,_omi,gﬁ.tian Each Owner
{other than the Daveloper or @ buiider during the Development
period) of =& Residence uUnit or Lot by acceptance of a deed
therefor, whather or not it shall be 8N expressed in such deed,
ig deemad to covenant and agree to pay toO the Association {i)
rogular aosesements for Common Expenged ("Reguler Aunpnaments™)
and (i1) special assessments for capital improvements and
operating deficits and for special maintenance and repairs

("Special apsessments”) . Suech apgsessments shall be
established, shall commence upon such dates and shall be
collected as nerein provided. A1l such aggessments, together

with interest, costs of collestion and reasonable attorneys’
fpen, shall be a continuing lien upon the Residence nit or Lot
against which esuch assessment is made prior to a1l other liens
except only (i) tax liens on any Residence Unit or Lok in favor
of any unit of government ofr grecial taxing district and {(ii)

the 1lien of any firgt mortgage of record. Each Ssuch
asnessmant, together with interest. costs of collection and
reapunable attorneys' fees, shall nlsc Dbe the personal

obligation of the Owner of the Residence Unit at the time such
assussment becama due and payable. Where the Owner constitutes
more than one person, the liability af such perSOnRs shall bhe
joint oand several. The personal obligation for delinguent
assessments (as distinguished from tha lien upol the Residence
Unit) shall not pass to such Owner's succaessors in title uniess
exprese.y assumed by them. The pssociation, upoen reguest of a
praposad Mortgagee CF proposed purchaser naving a contractual
right to purchase @& Residence Unit, shall furnish to such
Mortgagee OF purchaser 2 statement setting forth the amount of
any unpail Regular OF special Assessments OT other charges
against the Residence Unit oOF Lot. such statement shall be
ninding upon the Association as of the date of such statement.
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7.8 Expense Incuryed Lo Clesr Drajnage UEiLiL ity and. Sewel
LAt anment _pecmed. a _Special ASSESS ment. As provided in paragrap
1.7 orove, the Owner of any Jnot subject to a Drainage utility
and Sewer Easement, inciuding any builder, shall be recuired to
krep bhe portion of said Drainage yritity and Sewer Easemnent on
+rha lot free from obstructions so that the storm water diainage

will not pe impeded and will net bhe ~.-"aged OF altered without
a permit from the Department of pybl - Works o©F peparktmant of
Capital Asset Management and prior written approval oi the
Devaloptr. Alsp, no Structures OF improvements, including
without limitation decks, patios, fances, walkways or

lardscaping of uny kind, shall be erected oOr maintained upon
said easements, and any such structure Or jmprovemant SO
erected shall, at Developer's written reguest, he remmoved DY
the Owpar at the Owner's sole cost and expense. 1f, within
thirty (30) days after the date of peveloper's written request,
such Owner shalil not have commenced and diligently and
continuously effected the removal of any obstruction of storm
waker driinage or @nYy prohibited structure or improvement,
Develaper may, o9 behnlf of the rssociation, enter uwpon the Lot
and cause sucn obutructizn, structure OF improvement to he
removed so that the prainage WUtility and sewer Easegwnt is
veturnod to its original desiqued scondition. In suur avent,
paveloper, ON behal: of the Auruciabion, mphal, e sntitled to
recover the full most oL o =h werk €rom the offending Owner and
such amounk shall be dewr+2 a Special Asserament against the
f,ot cwned by such fOwner which, &€ unprid, shall constitut: 8
1ien against such Lot and oy be oeliected by tha Association
purpuant to this frkicle 7 in the same manner as any othnt
Regular Assassment of Spacial Astessment may be collected.

ARFICLE VIII
INSUBANCE

§.1 Casualty INSUFANCS The Association shall purchase
and maintain fire ond extende¢ . COVErage insurance in an amount
equal b the full insurable replacement cost of any
improvem .nts owned by the Association. If the Associabion can
obtain such coverage for a reasonable amount, it shall also
obtain “all risk coverage.” The Association shall alse ingure
any other property, whether real or parsonal, owned by the
association, against 1oss or Aamage by f£ire and such other
hazards as the Association may deem desirable, Such insurance
pelicy shall name the Association as the insured. The
insurance policy of policies shall, i¢ possible, contain
provision that the insurer (i)} waives its rights to gubrogation
as to any claim against the associakion, its Board of
plrecktors, officers agents and employeas, &Ly committee of the
Associstion or of the Board of Directorr and all Owners and
theit respective agents and guests and {ii) waives any defense
to payment based on invalidity arising from the acts of the
insured, Insurance proceeds shall be used by the Association
for the repair or replacement of the property for which the
insurance was carried.
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8.2 Liohilibty TNSMEANGCE - The association shall also
purchase and paintain a master comp:ehonsive public liability
insurance policy in guch amount OF amounts as the Board of
pirectors shall ¢eem appropriate from time to time, but in BnY
event with 2 minimum combined 1imit of ©ne Million Pollars
($1,ﬂ00,000) petr socurrence- such comprehensive public
1iability insurance shall cover all of the comnon Areas and
shall inure to the benefit of the Association. ijts poard of
pirectors, officers, agents and employees, any committee of the
associavion of of the Board of Directors, all persons acking or
who may come tp act as agents ©OT employees of any of the
foregoing with respect te the Thompson Meadows Real Estate and
the DevelOper.

8.3 Q;hg;ﬂjﬁﬁnggnqg. The Apscciation shall also purchase
and maintain any other insurancé reguired Dy law to be
maintained, including but not limited to workers compensation
and sccupational disease insurance, and such other insurance as
the Board of Directors chall from fitue to time deem necessary,
advisable of appropriate put nek 1imited to officers' and
directors’ liability insurance.

8.4 Miscellaneous. The premiums for the insurance
described above shall be paid by +he Asseciation as part of the
Common Expenses.

ARTICLE IX

BAIRIERANCE

9.1 ﬂﬁin;gaangg_gﬁ i 5 . Except to the
extent Buch maintenance shall be kthe responsibility of the
association under eany of the foregoeing provisions of this
paclaration, it shail be the duty of the Ownar of each Lot
including any builder during bt building process. to keep the
grasg on the Lot properly cut and keep the Lo, including any
Dreinage Utility and Sewer Easements located on the Lot, free
of weeds, trassh OI construction debris and otherwise neat and
attractivae in apperrance, incluGang, without 1imitation, &he
proper maintenance of the exterior of any structures on such
Lot. If the OCwnel of any Lot fails to do 8o in a manner
gatisfactory Lo the Association, the association, after
approval hy 2 majority vote of the Board of Directors., shall
have the right {hut not the obligation), through its agents,
employees and contractors, to enber upen said Lot and to clean,
regair, maintain or restore the Lot, 25 the case may be. and
the exterior of the jmprovements erected therecn. The cost of
any such work shall pe and constitute 8 gpecial Assessment
agalnst such Lot and the ownar thereof, whether ©OI not a
builder, and may pe collected ang enforced in the manner
provided in this peclaration for the collection and enforcement
of asgessments in general. Heither the asgocistion nor sny of
its agents, employees OF contractoxs shall be 1iasble for any
damage which may result from any maintenance work performed
hereundar.



-1B-

g.2 Ramade to Copmen ALRASR . in the event of damage Lo OF
destruction of any part of the Common Areas or any improvements
which the Association is required to maintain hereunder, the
association shall repair of replace the same Lo the extent of
the availabilivy of insurance proceeds . If such insurance
proceeds are insufficlient to cover the costs of repair oOrF
replacement ct the property damaged or destroyed, the
pssociation may make a Special Assessment against all cwners Lo
cover the additional cost of repaiv or replacement not covered
by the insurance proceeds Or against such Qwners who benefit by
the special assassments if 1e5s than all penefit.
Kotwithstanding any obligation Or guty of the Association
rareunder to repair or maintain the common Areas, 1f, due to
the wiliful, intentional oI negligent acts or omissions of any
owner {including any huilder) or of a member of the oWner's
family or of 2 guest, tenant, invites oOT other occupant oOf
visitor of gsuch Ownerl, damage thall pe caused to the Common
Arass, o~ if maintanance, repairs of replacements shall be
regquired thereby which would Atherwise be 2 common Expenseé,
then the Association shall cauge such repairs to be made and
guch Owner shall pay for such damage and such maintenance,
repairs and replacements: unless such loss is covered by the
association’s insursnce wWith such policy naving & waiver of
gsubrogation clause. If not paid by such Owner 3200 dgemand DY
the Association, tha cost of repairing such damage shall be
added to and constitute a special Assessment against such
owner, whether or not a buildex, and its Residence ynit and
1,0t, to he collected and enforced in the manner provided in
~his peclaration for the collection and enforcement of
agsessments in general

ARTICLE X
KORTGAGES

10.1% Hotice L0 rNorhoageTs. The Association, upoen
reguest, ghali provide to any Mortgages a writtan certificate
or notice gracifying unpaid assessments and other defaults, if
any, of the anur of B residence Unit of Lot in the parformance
of the Owner's obligations undar this peclaration or any other
zppliicable d.cuments.

10.2 ﬂg;icg_toMAEQQQUﬂj&n. Any Mortgagee who holds a
first mortgage s} n a Lot or regidence Unit may notify the
secratary of the Anguciation of the existence of such mortgage
and provide the . ama and addres: of the Mortgagee. A recotrd of
the Mortgagee and name and address shall be maintained by the
gecretary of the Association and any notice required to be
given t© the HMortgagee purguant to the terms of this
beclaration: the By-Laws of the Association orf otherwise shall
be deemed affectively given i€ mailed to the Mortgagee at the
address  Bhown in such record in the time provided. Unless
notification of & HKortgage and the name and address of the
Mortgagee Bare furnished to the Secrstary, 23 herein provided,

s

no notice to any Mortgagoe 83 may pa otherwise required by this
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oeclaration, the By-Laws of the Association orx otherwise shall
be regquired, and no Mortgagee shall be entitled to vote on any
matter to which it otherwise may be entitled by virtue of this
peclaration, the By-Laws of the Assogiation, a8 proxy granted to
such Mortgagee in connection with the mortgage, or otherwise.

10.3 Mortoagees! Riohts Upon Default by Association. If
the Association fails (i) to pay tuxes or the charges that are
in default and that have or may hecome charges against the
Common Areas, or {ii) to pay on 2 timely basis any premium on
hazard insurance policies on Common Areas or Lo gecurée hazurd
insurance coverage for the Common nrens upon lapse of a policy,
then the Mortgagee on any Lot or Residence Unit may make the
paymant on behalf of the Association.

ARTICLE X3
AMENDMENTS

11.1 Py the Asseciatioen. Except as otherwise provided in
this Declaration, amendments Lo this Declaration shall bhe
proposed and adopted in the Following manner:

(i} HNntice. Notice of the subject mahtter of any
proposed amendment shall be included in the notice of the
meeting of the members of the Association at which the proposed
amandment is to be considered.

(ii} Resglution. A resolution to adopt a proposed
amendment may be proposed by the Board of Directors or Owners

naving in khe aggregate at least a majority of votes of all
gwners.

(iii) Meeting. The resolution concerning a proposed
amendment must be adopted by the vote reyuired by parayraph
11.1(iv) at a meeting of the members of the Association duly
calied and held in accordance with the provisions of the
By~L.aws .

(iv) &doption Any proposed amendmenkt to  this
peciaration must ba approved by a vote of not 1less than
sixty-seven percent (67%) in the aggregate of all Owners;
provided, that sny such amondment shall require the priot
written approval of & Devaeloper So long as Devalopar or any
entity related to Develorer Owns any Lot o©or Residence Unit
within and upon the Real Estate. In the event any Residence
uUnit 1is subject to a f£irst mortgage, the Mortgagea shall be
notified of the meeting and the propossd amendwant in tha same
manner as an Owner if the HMortgagean has given prior notice of
its mortgage interest to the Bnard of Directors of the
Asgociation in accordance with the provisions of the foregoing
paragraph 10.2.

{v} ! 41 Special Ajgendments.  Ho
amandments to this Declerstion thall be adopted which chenges
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any provision of Lthis Declaration which would bt deemed to Dbe
of a material nature by the Faederal National Mortgage
Associatioen under Section 601.02 of part V. Chapter 4. af the
ggggjgﬂ_ﬂgg selling Guide., ©OF an Similar provision of any
subsequent guidelines published in lieu of ot in substitution
for the gelling guide, or wnich would ve deemed O require the
first mortgagee's consent undet the Eiﬂﬁiﬁl.ﬂﬂl.&ﬁllgrs' and
Sﬁlxigﬂ;ﬁ‘ Guide., vol. 1 sectien 2103(4) githout the written
approval ot at least sixty-seven percent (67%) of the
Mortgagees who have given prior notice of their mortgage
interest o the Board of Directors of the Association in
accordance with the provisiens of the foregoing paragraph 10.2

ANy Mortgagee which has Dbeen duly notified of the nature
of any proposed amencmenkt shall be deamed tO have approved the
same Lif the Mortgagee or a representative thereof fails to
appear ab the meeting s which such amenament 15 to be
considered {(if proper notice of such meeting wWas timely given
ro such Mortgagee) ©OF if the Mortgagee does not send its
written objection ko the proposed amendment priox te such
maeting. In the event that @ prcposed amendment is deensd by
the Bpard of Direcktors of the association ®0 he one which is
not of & material nature, the Board of pirectors shali notify
all Mortgagyees. whose interests nave been madz known tO the
poard of pirectors, of the nature of such propnsed amendment,
and such amendmnent shall be conclusively deemed not material if
no Mortgpgee BO notified objects to such proposed amendment
within thirty (30) days of the date such notices are mailed and
if such notice advises tha Mnortgagee of the time limitation
contained 1in this sentence-

11.2 pr _khe peveloper.- Developer hetreby reserves the
right, so lond a5 Developer OT any entity related to paveloper
owWns any Lot or residencs ynit within and upon the real Estate.
to wmake any amendments ko this peclaratisa, without the
app:oval of any other person or entity, for any purpose
reasonably deenmed necessaty OFf appropriate by the pevelopel,
including without 1imitagion: to Dbring peveloper O this
peclaration ipto compliance with the ragquirement of any
statute, ordinance, regulation OF order of any public agency
having juriﬁdiction therecf; Lo conform with zoning covenankts
and conditions: vo comply with the requirements of the Federal
National Murtgage association. the government N-tional Mortgyage
Assoclation, the Federal Home Loan ¥aortgage corporation: the
pepartment of Housing and Urban Divelopment, the Veterans
Administration or any other qovernmental agency OF to induce
any of guch agencies to make, purchase, gell, insure ot
gunrantee first mortgages; o1 to correckt clerical or
typographical errnrs 1in this pectaraktion ol any amendment OF
supplement hareto; g;gljﬂgd that i4 DO event shall peveloper be
antitled to make any amendment which has @ material adverse
effoct on the rights of any Mortgagee, O which substantially
impalrs the rights granted by this Declaration to any Owner O
substantially increaBes the thea auligations jmposed by this
peclarntion on any Owner.
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1.4 Recnrding- cach amendment £O this peclaration ghall
be executed by peveloper only in any case where Developer nas
tre tight to amend this peclaratlon without 3nY further consent
ot approval, and otharwise By the president 0oL vice president
and Secrtetdiy of the pssociation: vi i that any amendment
requiring the consent of neveloper shall contain Developer's
signed consent. all amendments shall be cecorded in tne office
of the Recorder of Marion County ingiana, and no amendment
shgll hecome effective unti® S0 recorded.

ARTICLE XII
11SCELLANEQUS

121 riaht of. gnﬁg;;gmgg;A yiplation ¢34 th{eatened
violation of any of the covenants. conditions ot restrictions
enumarated in this Declaration or in 3 piat of an¥ part of the
neal gstate nOH or hereafter recorded in the pffice of the
Recorder of Marion County. Indiana, ©OF zoning commi tments ghall
be grounds for an action DY pevelopel, the Association, any
owner and all petrsons or entities claiming under them, against
the person OI antity violating OF threatening vo violate any
such covenants, conditions, restriccions or commitments.
rvailable relief ln any such action shail include reco/ery of
damages CF other sums aue for such violation, jnjunctive relief
against any such violation or threatened yiolation, declaratory
relief an@ the racovexy of cOBLE and attorneys teet reasonably
incurred bY any party successﬁully enforcing guch covenants.,
conditions, restrictions or commitments: p:oviﬂed, novever,
that neither pevoloper: any Owner nor the Association shall be
1iable for damages Of any xind to any person ¢or failing to
enforce any puch covenanks. conditions. restrictions or
commitments.

12.2 Delay or Eai}g;g_;gwﬁnﬁg;gg. o delay Of failure on
tnhe patt of any agqriﬂved party, including without 1imitation
the poveloperl. to invouke any available rem2dy with respect to
any viglation OF threatenad violation of any covenants,
conditions, rastrictions or commitments enumarated in this
Declarntion or in B plat of any part of the Real Estate OF
otherwise ghall De weld to De B waiver DY rhat party (or an
estoppel of that p.LtY to assert) any right gvailable to
upon the aCcCcurrence. recurtence or continuance of such
violation OF violations.

12.3 Qngﬂxignn These covenants. conditions and
rast:ictions and all other prnvisions of this Declarution (o8B
the same may be amended from time tO time OB herein provided)
shall run with the 1and and shall he binding on ail persons and
antities gron hime €O time having any right, title of jnterest
in the peal Eshate ot EnY part thereof, and on all persons
claiming under them, until pecember 1y, 2015, and thereafter
ghall continue automatically until verminated OL modified Dby
vote of @ majority of all pwners akt any Ltime rhereafrer;
provided, howaver, that no termination of this Declaration
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chall affwuct any easement nereby created and reserved unliess
all persons entitlied to the beneiicial use ol such casement
shall consent thereto.

17.4 Severability. Invalidation ¢€ any of the covenants,
restrictions or provisions contained in this Declaration by
judgment or court order shall not in any way affect any of the
sther provisions hereof, which shall remain in Ffull force and
wffect.

12.5% Titles. The underlined tities preceding the various
paragraph. and subparagraphs of this peclaration are for the
convenience of reference only, and none of them shall be used
as an ald to the construction of any provisions of this
peclaration. Wwherever and whenever applicable, the singular
form of any word shall be taken to mean or apply to the plural,
and the ma-culine form shall be taken to mean or apply toc the
feminine or to the neuter.

12.6 Anplicable Law- This Declaratien shall be governed
by the laws of the State of Indiana.

12.7 pnpexahion. Additional jand adjacent to the Initial
Real Estate may be annexed by Developer to thi: Initial Real
estate (and from and after such annexation shall be deemed part
of the Real Estate for all purposes of this Declaration) by
execution and recordation inm the office of the Recorder of
Marion County, Indiana, of a supplemental declarstion Dby
peveloper; and such action shall reguire nn approvals or action
of the Owners.

12.8 Government Fipancing Enkities' Approval. If there
is Clags B membership in the Association and if there 1is
financing provided for any of the Thompson Meadows Real Estate
by the Federal Housing Administration, veterans Administration,
Federai Home Loan Mortgage Corporation or the Federal National
Mortgege Association, and any of theses entities regquires that
their consent be obtained prior to amending this paclaration or
dedicating the Common Arsas subject to this Declaration, then
while there is «Class B Membership the Developar and the
Association must obtain the consent of such entity. If none of
the Real Estate is financed by any of such entities, then the
paveloper, while there igs a Class B Membership., or the
nssoclation may amend this bDeclaration or dedicate any Common
Areas without obtaining the consent of the abnve referenced
entities,

HIIX
DEVELOPER'S RIGHTES

13.)  Access tights. Developer hareby declares, creates
and reserves an access license over and scross all the Real
gstate (subiect to the limitations nereinafter provided in this
pazagraph 13.%) for the use of peveloper and its

Furbetd
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reptesentatives, agents, contrectors ang affiliates during the
pevelopment period. Notwithstanding tra foregoing, the area of
the access license created DY this paragraph 13.1 shall be
1imited to that part of the Real Estate which is nobt in, on,
under, over. across OF through 2 puilding or other imgravement
or the foundation of @a puilding oT otner jmprovement properly
located on the real Estate. The parties for whose penefit this
access license is herein created and reserved shall ezrercise
such access easament rights only ko the extent reasonably
necessary and appropriate‘

12,2  Bians. peveloper shall have the right to use signs
of any Size during the pevelopment period and shall not be
subject to the Plat Covenants and Restrictions with respect o
signg guring the Development pariod. The Developer shall also
have the right to construct OF change any puilding, jmprovement
ot jandscaping ©on the Real Estate without obtaining the
approval of the hcchitectural review Committee at any Gtime
guring the pevnlopment period.

13.3 5gjg§~;mjj§;§_guxl~mgﬂg;§. Notwithstanding anything
to the contrary contained in this Declaration or B8 plat of any
part of the Real Estate now OF hereafter recorded in the office
of the Recorder of Marion County, Indiana, peveloper, any
entity related to Developer and any other person or entity with
the prior written consent of Developer, during the pevelopment
period, shall be entitled to construct, install, erect and
maintain such facilities upon any portion of the Real Estate
owned by Developer or such person OT entity &8s, 1ip the sole
opinion of Devaeloper, may re reasonably required O convenient
or incidental to tha davelopment of the Real Estate and the
sale of Lots and the construction of residences thereon. Such
facitities mEY include, without 1imitation, storage Breas,
parking BIreas. signs, model residences, construction offices
and sales offices 9T troilers.

IN WITREBRS WHEREOF, this peclaration has boen executed by
peveloper as of the date first above written.

INDIANA DEVELOPMERT COMPANY, LLC

Robert P. Fllis, Mansger

¥
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STATE OF INDIANA }
s5: 1

8efore me, a Notary ©Public, in and for the State of
Indiana, personally Robert P. Ellis, Manager of Indiana
Development Company, LLC an Indiana limited liability company.
whe as Manager of said company, acknowledged the execution of
this instrument on behalf of such company.

(Nitness my hand and Notarial Seal this leh day
of PETIN , 1995,
[

e On dhtal

Notary Phblic
Printed AY}PY In (?T{FEB .

My Commission Expires:
- K

Jeembel ¢ 997

County of Residenca:

SIS

R ek BT

This instrument prepsred by Jamas W. Beatty, Landman & Teatty,
1150 Market Square Center, 151 N, Delaware Street, Indisnapolis,
IN 46204-2518, (317) 236-1040.
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Land Desc:iption
Thompson Meadows gection 1

EXHIDIT A

part of the northwest and Hortheast Quacter of GSection 1,
Township 14 lNorth, rRanye 2 gast, second principal Meridian,
Marion county. Indiana, peing moTE particularly éescribed as
follaows:’

AEGINNING at a P.K. nail at the Northwest carner cf said
Hortheast Quartet gechion; thence Nacrth B9 aegrees 14 minutes
o seconds viest {Assumed Bearing) along the North Line nf said
Northwest Quarter gection @& distance of 508.37 feet o @
railroad spike at the Northeast COINer of 2 rract of land

aescribed in imstrument numer 920017946
recorder of Marion counby. indiana; thence
west alond the East Line
50 feeb to a B5/B
with yellow c2P eFirm #0001
Evergreen AcTes pook 22
degrees 41 minutes 57 seconds
Evergreen rcres @ dgistance of 1458.61
corner of 2 rract of land described in
§8-65057 in the office the recorder of
Indiana; phence degrees 25 minutes
along the East
feet to A
North Line of the
south 90 degrees po minutes
378.65 fggt from 2 P.K.

west Half nf the said Rortheast guarkter
gu degrees 00 minutes 00 seconds west alondg
a Jistance ©

1and 8
Page 87);
the RoOX

road nail the Northeast Corner

Quarter
seconds East

the

AR EaeE Y

f£1iush on th

feet YO
instru

neil at the Northeast c
gection;

in the off

jpe of the
degrees 20
rract of

inch diameter rebar
e North 1,ine of
thence

gouth 89

th Line of said

the gsoutheast
ment pumber

Marion
19
Line of said tract of land 28 dis

county,

seconds Fast

tance of 458.40

vhereof on
gechtion,

a

said

950.93 feet to the BEGINNING POINT.

e et

the
Adistance

distance of
orner of
thence North

the

North Line
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agdbbo e MR L
PO TitAIISFER THOMPEON MEAROUS

The undersiqned. indiana Develcpment Company . LLC, &b
Indiana jimited 1iability company {the "Developet“), ijs the
ounex of the redl estate MOTE spccifically described in Exhibit

“A" attached hereto (the "Real Estate”) - The pevelopst has
platted ard subdivideﬁ the real fstate 28 shown ©n the piat for
Thompson Meadovws . gection 1, recorded on , 1995,

e
as Instrument 0. , in the affice of the
recorder of Marion County. Tndiand {togethel. the wpiat”) and
desires kLo subject the Real Estate O the provisions pgé these

rlat covenants and Restrictions, The subdivision created by
the Plat (the "Subdivisian") 35 to be rnown and designated as
“Thompsen rieadows gection 1.” In additian to the covenants

and rostrictions nereinafbet set forth. the Real Estate is aisc
subject Lo those covenants and restrictions contained in &the
peclaration of covenants, conditions and Restrictions of
Thompson MepdovWs . recorded 1
Instrument Ho - - ot

Recorder of Marion Ccounty. indiana, 25 the sarz may be amended
or supplemented from time to time B85 therein provided {the
“Declaration“), and to the rights., powers. duties and
ohligations of the Thompsen Meadows Community Association, inc-
(the “Associaticn"), set forth in the Declaration. 1f there is
any izxeconcilable conflict pbetween 30y of the covenants and
restrictions contained nerein and any of the sgvenants and
restrictions contained in the peclaration, the covenankts and
regbrictions contained in the Declaratian shall govern and
control, put only to the gxtent of the irreconcilable conflict,
it being the jntent hereok that all covenants and :estrictions
contained harein shall be applicable ro the renl Estate O the
fullest extent possible‘ Capitalized terms used herein shall
nava the same meaning 35 givan in the Declarationn

on N
the y

o

e

1n order te p:ovide aduguate p:obection to all present and
guture Owners of Lots @t awallings in the gubdivision, the
following covenants and restrictions. ip addition o those set
forth in the peclaration, are hereby jmposed upon the Real

e TS

Estate:
1. Eﬂﬁhlﬁﬂ_ﬁlﬁﬂlﬂ_ﬂi_ﬁﬁbi- The Eiqht5~05~wﬂy of the
\ srreets as shawn ©D the Plab. if not neretofor? dedicateﬁ to

the public, are hereby dedicated to the public goy use 3as a
public right-oEmway.

2. gQﬂandﬁgﬁﬂﬁ, Tnere Bre areas of ground on the plat
marked " Common area.” Des z.0per nerehy declares. creates and
grants a non»exclusmve pasenant in favor of each owner f£or the
use and enjoyment of the Common hAreas, subject to the
conditions and restrictions contained in the peclaration.

‘ 0b/i2/95 L0130 JONL K. ROFERIL TARION TTY RECDRIER an 0P g
Cross Reference Missing PESH
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3. Qﬂﬁlﬂﬁﬁg_Jillhii! ANDw_ﬁgﬂﬁﬂwjﬁﬁﬂﬁ£§H1§~ There 3arI¢
areas of qround on the Plat markad "prainage grility and Sewer
Easements," The prainage ptility and Sewer pasements are
hereby created and reserved (a) for Lhe use of Developer. ail
public ubility companies (not including transportation
companies), govetanntal aqencies and the Association for

access to and insta;iation, maintenance, repair OT removal of
poles. mains., ducts, drains., 1ines, wires. cables and other
equipment and facilities for the furnishing of ubility
services. ipeluding put not 1imited to sanitary saWwers, storm
sewers ana cable television geIvices; and (b} fot (i) the use
of bevelopul during the "Development per iod” (as such term is
detined in the Declaration) for access tue and installation,
repair ©OF removal of & drainageé system, either DY surface
drainasge QT aporopriate underqrouad installations, gor the
real Ectate and adjoining property: (ii) the use of the
Association and the Departments of PubL.Z works and/ort capital
assel Managament aof the City of Indianapolis fpr access to and
maintenante, repsit and replacement of such drainage system
and for access to and maintenance. repair and teolacement of
the sanitarly sewel system. The oOWnher of any Lot in the
subdivision subject te 2 prainagde phility and Sever gasement,
including any builder, zhall be required to keep the portion
of said prainage gtility and Bewet Easement on the Lot free
from obstructions so that the storim water grainage will »e
unimpeded and will not be changed ©OI altered without 8 permit
from the Depnrtment of public works oOF the bepartment of
capitnl nsset Management and prior written app:oval af the
Developer. The delineation of the Drainage gritity and Sewer
Casement areal cn the FPlat shall not be deemed A 1imitation ont
the rights of anY entity for whose use any such easenent is
created and rasarved Lo go on any Lot gsubject to such easement
temporarily to the extent reasonably necessary for the
axercise of the rights granted o it by this parugraph 3.
Except @as8 provided above, no structures ot improvements
{except walkways and driveways), ingluding without 1imitation
dacks, patios oF 1andscapinq of any wind, shall be erected oOF
maintained vpon said easements.

4. IAAWMMHMXMWMM« There Bsie areas
of qround on the plat marked nLandscape and Mounding
gasement * peveloper hereby declares. cresztes and reserves
the Lanuscape and Mounding Easements for the p:esotvation of
tpe mounds. tha trees. pushes ., shrubbery and other veqetation
in such areas. %o improvoments (including, without
1imitatior, walkwidys, driveways: decks, patios and fences
except + nose fences constructed by the pevelopelr which are
explictely permxttad) shall be erected oF maintained within of
upon such Landscape and Mounding Easements without the prior
wrihten permission of the Architectutal Review committee. NO
1iving trees. bushes, shrubbery oF other vegetation shall be
removed from the Landscape and Mounding rasemant except () by
public ukility companies, govornmental agencies, peveloper,
the Dapartment of Public works of vhe City of Indianapolis,
the pepartment of Capital asset Management ©f the agsociation

e e T T e R
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in connection with such entity's use of the Drainage Utility
and Sewer FEasements as nerein permitted; or {b) by peveloper
{or any entity related to peveloper) in connecktion with the
development of the Real Estate-

5. BUILRING LOCATION - FRONT. BACK  AND SIDE . YARD
0 Building setback lines are established on the
Plat. No building shall be erecied or maintained between said
getback lines and vhe front, rear Or side lot line (as the
case may be) of a Lot. The setback lines may vary in depth
from the minimum as designated on the plat.

6. Dﬂﬁhhlﬂﬁm_uﬁli_ﬂﬁliﬁ_—ﬁﬁﬂ._QIEEB__BﬁﬁﬂlBEMEﬂiﬁ- No
dwelling sonstructed on @ Lot shall have iesz than one
thousand Ltwo hundred (1,200) square fpet of £loor area,
exclusive of garages, carports and open porches. The minimum
main (first floor) floor area of any building higher than one
story shall b+ eight hundred {800} square feet. Each dwelling
shall 1include a3t a minimum an attached two-car enclosed
garage. the portion of the total area of any Lot that is
covered by the residential dwelling (including any attached
residential accessory building) shall not exceed thirty

) percent {30%). The maximum height of any residential dwelling

i constructed on a Lot shail be thirty-five {35) feet. The

maximum height of any attached residential accessory building

shall be twenty {20) feet.

7. LOT YsE. All Lots in the Subdivision shall be used
golely for residential purposes provided, howaever, this
restriction shall not prohibit rhosa  home pocupations
permitted by applicable zoning regulations. wo business
building shall be erected on any Lot. No sktructure shall he
erected, placed or parmitted to remain on any Lot other than
: ona detached single-family dweliing not to exceed two stories
o jn height and permanently attached residential accessory

- buildings. Any attached garage, attached tool shed, attached
storage bullding or eny other attached building erected or
used as an accessory puilding to a dwelling shall be of a
permanent type of construction and shall conform to the
genexal architecture and appearance of such dwelling.

et e e i e

i

S Lk

8. AQQEEEQBX._bHD_ﬂiEMRQBEBXW_EﬁiLElHQE- No Ltrailers,
shacks, outhouses OI detached or unenclosed storage sheds,
+pol sheds oi 8CCess0IryY buildings of any kind shall be erected
or situated on any Lot in the SBubdivision, except that used by
+he Developer oI by a builder during development of the
subdivision or tha construction of a dwelling on the property,
which temporaxy construction strucktures ghail be prompitly
removed upon completion of construction of the gubdivision or
pulliding, as the casa may be. No attached storogs sheds shall
be added to any Awelling unless said storage shed is of an i
architectural design compatible with the adwelling and has been
gporoved by the Architectural Review Committea of the
Association.
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9. 1EMPORARY SIRUGTURES - No trailer, camper, motor
home, truck, shack, tent, boat, recreabkional vehivle, garage
or outbuilding may he uswed at any time as @ adwellirg,
temporary oI permanent; nOE may any structure of a remporary
character be used as a dwelling

10. HUISANGES. NO domestic animals raised for
commercial puUrposes and no f£azim animals or fowl shall be kgpt
or permitted on any Lot. Ho noxious, unlawful or otherwlse

offensive activity shall be garried out on any Lot, nor shall
anything be done thersen which may be or may become a serious
annoyance 0L nuisar.e te the neighborhe M.

11. YEHICLE PARKING. Ne camper, mokor home, truck,
trailer, boat or recreational venicia of any kind may De
stored on any street or on any Lot in open public view. No
vehicles of any Rind may pe put up on wlocks or Jjacks to
accommodate carxr repair on a Lot unless such repairs are done
in the garage. Disabled vehiclies shall nokt bu allowed to
remain in open public view. No commercial vehicles shall be
parked in the subdivision including trucks over one-half (1/2)
ton or trucks with pusiness signs or 10GOS.

12. 8IGNS. [Fo sign of any kind shall be displayed to
the public view on any Lot, except Lthat one sign of not more
than six (6) sguare feat may be displayed at any time for the
purpose of advertising a property for sale, anc except that

. beveloper and its affiliates and designees, including the
: builders, may use larger signs during the sale and development
: of the Subdivision.

! 13. MAILDOXES- A1l mailboxes and replacement mailboxes
shall be uniform and ahall conform to the standards set forth
by the Architectural Review Committes.

£ -

disposal will be on an individual basis, Lot py Lot. The
community shall not contain dumpsters or other Fforms of

1 genaral or Ccommon trash accumulation except Lo facilitate

: development and house constructlon. No Lot shall be used or
maintained as 2 dumping ground for trash. Rubbish, garbage
and other waste 5hall be kapt in senitary containers. All
squipment for storage OT disposal of such materials shall be
kept clean and shall not be stored on any Lot in npen public
view. No rubbish, garbage oOrf other waste shall be sliowed to
accumulate on any Lot. No homeowner OX occupant of a Lot
shall burn or bury any garbage OT refuse.

{
:
i 14. GARBAGE AND _REFUSL _DISEAGAL - Trash and refuse

15. STORAGE TANKS. No gas, o©il or other stnrage tanks
shail be installed on any Lot.

16. HWAIER SUPPLY AND EEﬂAEEMW§XSIEM§, No private or
sami-private water supply or &ewage disposal system may he
jocated@ upon eny Lot. No septic tank, absorption field or
other method of eawage digposal shall bhe located ©Or
constructed on any Lot.

P S T
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17. DLTCHES .10 SHALES - All OWnRERIS, including puilders,
shall keep unobstructed and in goo0d maintenance and repair all
open stoclm water drainage Gitches and swales which may be
ipcated on their respective Loks.

18. DRIVEWAYS. rach driveway in the subdivision shall
vwe of concrete oF asphalt material.

1%. aulﬁﬁﬂﬁwﬁﬂmmﬁAIEthIE_juﬁﬂmﬁr lo outside aptennas
or satellite dishes except those approved as ts size, deslyn
and location by the Architectural Review committee.

20, AWHINGS- No metal, fiberglass, canvas or similacg
Lype material awnings 0T patic covers shall be permitted in
the subdivisien, except that a builder may utilize @ canvas oOrf
similar type material awning Co its aodal hore sales center in
the Subdivision.

21. FEWCING - nNo fence shall be erected on OI along any
Lot line, nor on any Lot, rhe purposes oOT result of which will
be to obstruct reasonable vision, light orF aiv. A1l fences
shall be kept in good repair and erected so 2% to anclcse the
property and decorate the same without unreasonable hindrance
or obstruction vro any other property. any fencing permitted
to be used in the subdivisieon {unless installed Dby peveloper)
must be wooden OI plack or green vinyl coated echain iink and
ghall not be higher &than six (6) feekt. yacoated chain link
fancing is prohibited. No fencing shall extend forward of tne
furthest pack front corner of the dwelling. All fencing
style, color, location and height shall he ganerally
~onsistent within the gubdivision and shall be subject to
prior written approval of the Architectural Review committee.

22. SHLMING PROLE Ko above-ground swimming pools
shall be permitted in the subdivision. No hazd surfaced
gports courts of any kind shall be permitted on any Lot axcept
as approved bBY the Architectural peview committee.

23. SQL&RM_ﬁﬁunﬁs. No solar heat panels shell be
pe:mitted on roofs of 2ny skructures in the gubdivision. ALl
such panels shall be enclosed within fenced areas and shall be
concealed fxc™ the view of neighboring Lots, common areas and
the shtreets.

24 . QﬂIﬁlQﬁMLJQBILNQn Except as otherwise approved by
the Developer in cannection with a puilder's model home sales
cankur, a1l outside lighting contained in or with respect to
the gubdivision shall be of an srnamental nature compatible
with the architecture of the project and shall provide for
p:ojaction of light s0 &S5 not to create 23 glare, distraction
or nuisance to the other property OWners in the vicinity of or
sdjacent to the project.

e e e e R N
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25, 81TE QBSTRQGI;Qﬁ. no fence. wall, nedge 0T shrub

plantinq which ohstrucks sight 1ines at elevations petween tWo

(2) and nine (3 feat above the street shall be glaceo or

germitted Lo remain OT any coInet Lot within rhe triangular

oints pwenty-£3ive 5} feel o the 1nte:sect10 e sal
streeb 1ines. © in the case of @ counded progerty cOLNBI,
grom the 1ntersoctlon of the street 1ines extended he same

sight line 1imitations shall apply %7 any Lot within ten {10}
feet from the intorsection of & street iine with the edge of a
driveway pavement or alley vine. NO tree shall be permitted
to remain within such distances of such intersections unless
the foliage 1ine 18 maintained at 8 sufficient he-ght O
prevent obstruction of such sight 1ines.

26. SlDﬂwQBﬁlﬂﬂﬁﬁ_ﬂllhlliwﬁﬂQPSEﬂEB_EBSEMEﬂiﬁr prainage
geility and Sewer gasemnents are reserved of aide lot 1ines a8
shown O plat.

27. EEQHXFQBBIﬂBQE_* Llli,ﬁﬂﬂ_$EW' SRIE . A stIlP
cf ground twenty-Eivo (2%) fpet wide is reserves far prawnagé
prility and Sewerl fasements along the tront of a1l lots unless
otherwise noted.

28. y;ghﬁmlgﬁ. violation orx threatened viplation of
these covenants and restrictioas shall be grounds for any
action py the peveloper. the Association - any person or
antity having a8nY right, ritle or  woyest im the Real Estate.
and all persond or entitles ciaiming ynder them against the
person or entity ¢iglating or threatening ro violate any such
covenants or rest:ictionsn available celief iR any such
action shall jpciude recovery of damages for such viplation:
injunctive relief against apy such violation (734 gpreatened
violation, declaratory relief and the recovery of costs and
roasonable attorneys feus jncurred py any party successfully
enEotcing thepe covenants and testrictions; provided, howaver:

for aamages of 80y wind to any person for £ailing tO enforce
such covenants o} 4 rest;ﬁctlons.

28. MEIBQEQLiIAHo__,ﬂﬂﬁﬂﬁhQBwﬁﬁi;,o_FJEMQﬂlﬁﬁEQEw The
Metropolitan Development commission. its successors and
aspigns ghall have no right. power Of authority o enforceé any
covenants. restrictions or other 1imitations contained herein
other than those povenanis, restrictions or 1imitations that
expressly run in favor of the Metropolitan Developmont
commissioni prov1ded that nothing herein ghall De construad to
p:ovent the Metxopoliton Development Ccomaission from enforcing
any ptovlsion of the gupdivision Control ordinance. 58.-R0-13
as amended, OF any conditions attached to approval of the plat
by the piat committee:

. AMEND . These covenants and resttictions may be
amended at any time by the then owners pf at jeast gixty-seven
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percent (67%) of the Lots in a1l Subdivisions which are now or
hereafter made subjeckt to and annexed to the Declaration;
provided, however, that until all of the Lots in such
Subdivision have been socld by Developer, any such amendment
shall require the prior written apnroval of Developer. Each
such amendmunt shall be evidenced by a written instrument,
which instrument shall set forth facts sufficient to indicate
compliance with this paragraph and shall be recorded in the
office of the Recorder of Marien County, Indiana. No
amendment which adversely affects the rights of a public
ubkility =hsll be effective with respect to such public utility
without its written consent thereto. No amendment which is
contrary to a zoning commitment cshall be effective without the
written approval of the affected adjacent homeowners
associations decignated by the Department of Metropolitan
Development.

31. TERM- The foregoing Plat covenants and
restrictions, as the same may be amended from time to time,
ghall run with the land and shall be binding upon all persons
or entities from time to time having any right, title or
interesc in the Real Estate and on all persons ot entities
claiming under them, until December 31, 2015, and thereafter
they shall continue automatically in effect uniess terminated
by vote of a majority of the then Owners of the Lots in the
Subdivision: provided, however, that nc termination of these
covenants and restrictions shall affect any casemant heraby
croated and reserved unless all persons entitled to the
beneficlial use of such easement shall have consented thereto
in writing.

32. REVERABILITY. Invalidation of any of the foregoing
covenants or restrictions by judgment or court order shall in
no way affect any of the other covenants and restrickions,
which shall remain in full force and effect.

TN WITNESS WHEREOF, the undersigned Devsloper, as the

owner of the Real Estate, has hereunte caused its name to be
subscribed this Siﬁ .. day of it , logs,

i

i,

INDIANA DEVELOPMENT COMPANY, LLC

g

v
By, !/

Robert P. Ellis, Manager

el

datel

e
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STATE OF INDIANA b}
Yy &8:
COUNTY OF MARION }

Before me, a HNotary Publiec in and for the State of
Tndiana, personally appeared Robert P. Ellis, HManager of
Indiana Development Company. LLC, an Indiana limited liability
company, who as a Member of s5aid company. acknowledged the
execution of this instrument on behalf of such company.

Witness my signature and Notarial Seal this 5jﬂ] daay
of _ (., , 1995.

u
oy O Loty
Nota ublic -
printed 1ACY Ja (%ﬂﬂﬂ@

My Commission Expires:
‘Q.Qf ¥ A (0, 1097

I am.a .resident of
ldeA! { County, Indiana.

This instrument prepared by James W. Beatty, Attorney at Law,
1150 Market Square Center, 151 H. Delaware street,
Inéianapolis, IN 4£6204~2518, (317 236~1040. ] :

_ S -?.«Pn o
APPROVED THS L S

DAY OF A VE 905 -

poc. #1534A

'

S EOATUR KOWNSHIP ASSESSOR '+
&A&mw . DRAFTSMAN




Land Description
Thompson Meadows Section 1

EXHIBIT "A"

part of the Northwest and HNortheast Quarter of Section 1,
Township 14 North, Range 2 East, BSecond principal Meridian,
Morion County, Indiana, being more particularly described as
follows:

BEGINNING 2t a P.K. nail at the Northwest corner of said
Northaast Quarter section; thence North B9 degrees 14 minutes
08 seconds West (Assumed Bearing) along the North Line of said
Northwest Quarter gsection a distance of 508.37 feet to 2
railroad spike at the wortheast corner of @ tract of 1land
deseribed in instrument number 920017946 in the oftice of the
recorder of Marion County, indiana; thence south 02 degrees 20
minutes 40 seconds West along the East Line of said tract of
1snd a distance of 457.5C feet to a 5/8 inch diameter rebar
with yellow cap stamped "Firm #0001" flush on the North Line of
Evergreen Acres {plat Book 22, FPage §7); thence South B89
degrees 41 minutes %7 seconds Fast along the NMorth Line of said
Evergreen Aciel a distance of 1458.61 feet to the Southeast
corner of a tract of iand described in instrument number
CE-€5057 in the office of the recorder of Marion County,
Indiana; Gthence fHorth 02 degrees 25 minutes 19 seconds East
along the East Line of said tract of tand a distance of 458.40
feet to a road nail at the HNortheast Corner thereof on the
North Line of the said HNortheast Quarter Section, distance
South 90 degrees 00 minutes 00 seconds East a distance of
378,65 feet from a FP.K. nail at the Northeast Corner of the
West Half of the said Hortheast Quarter gection; thence BNorth
50 degrees 00 minutes 00 seconds West along the gaid Naorth Line
a distance of 950.93 feet to the BEGINNING POINT.



