The undersigned, Fred O, Johuston, being the owner of record of n},;ot the’ {no)uded
.ﬁm

do hereby lay off, plat and subdivide th- same .’m‘hln t.rnt
acoardence with the sitnin plst. B HETOT

& é‘

Thie subdtvtlion shell be known and designated as TNROUGHBBED
Marion County, Indiana.

A, Strest Dodintiom ALl streets -hm and not huotofm dd;,?mmm
mihuu. : . Do

i it ATt L)
B, Neo -tructuro lhall be orutod, tltcr-d, pluod ni' pomttd g und,n o lhm o\
than one single family dwelling, a private garage, and such 4 ther. ou
ususl and incidential to the use of said ros) dstate es § re

or dwelling shall be constructed on ssid real estate unjess:such reside
open porches and attached gerage, shall bave a ground fléokimres of at leas
feet, 1f it ia a oneestory structure, or 1,500 square feet'if it 1s & highar
and in ease of a bullding higher than one~story, there shal} be at leas 1y
feet in lddition to the ground floor lru.. BERREE

(1) The developars reserve the rizht by contraet, to buy 'b“k.
on within one year of signing a ¢ontrach for and puttiyz
at the purchase priocs plus 10% 1ntorut.

C. Front and side bullding lines are utablinhad as shown om ‘&his Jovryy bctm._' i
and the property lines of the street, no structure shall bé ereoted or ‘maint
fence, wall, hedge or shrub planting whieh obatructs sight.jines at elevaties)

2 and 6 feet above the street shell be placed or permitted nno;,n..m .w-umpr
within the trisngiler srea fermed by the strest property lipes snd §:line
pointe 25 fest from the intersectidn of said street lines, oF in tbg
oparty corner, from the intersection of the strest lines axtended -
: Limitations shall spply to any ot within 10 feet ﬁm tho';ntpnm
line vith the edge of e driveway paviment or alley line. 1 be ‘parskite
remain within such distanoes of su¢h Intersection unlou rpz,im
sufficient helght to prevent obstnﬁtin of sight lins,

D. Ho trailer, tent, shack, bnmnt, g:rlgo, barn or othor uutbui s g
structure shall be usad for tcmpoﬂry L pormnmt ruidonthl '
this sddition.
on a businees, trade or proruliﬂ.

F. %o lot in this subdivision shall &e reaubd.'kvidcd 1nto building 1
less than 7h4,000square feet. ;

a. Ko animnln ljivestock er poultry: £ any lclnd shall -
within thu subdivision except .digs,. cats or other
‘ recognizod as hmnhold pots, _vﬂ.eh nay ho

REEY

H, - Eusmnt 1 Thcro are otrips of grcmnd I thm
mﬂamts" which are hersby
ocspatii$e, not including tranuportaﬁm 0
anoe of poles, lines, wires, sidewalks,.

- authority of Marion County, Indians, wd
or other strustures shell be ereqted o
lots in this lddiﬂm, B ‘sball B

1.

dedision. ot thl

osed plans or ‘ . iy
gﬁﬁgn with any cxioﬁ.ns ;t.mturu in the

rope setback, lines are preper.
xddi.wa of pIm submitted ﬂthi.ll_l” 2!
e fails to do 30, it shall be deemed to app O
T any purchaser of any real estate in tha arssfor
plans. In the event ofithe death, sabill
remaining member or mmhu‘l shall Be ont the

or vaocancies.

. X sidence, garsge smant's quarters or. orj
! t:dr:n salid real ostate ot an olevation bellow o,

Ke Enforcemnt: ‘The right to enfurce-the \'r:mﬂmf
injuction, together with the right to cause the re
erected or waintained in viclation thereof, is he
of the several lots in this subdivision, their heix or
such relief without being required to show any damy
owners by or through any such viclation ox: attempt 3
in force and effect until March 1, 1993, at’ whil
extended for successive periods of ten years, ‘unl
owners of the lots it is agreed to d:angg'th& CO

provisions which shall remain in full force ard e a
rommission, its successors and assigns, shall ha ;



D,

E.

¥,

IrELN

J

. than those covenants, dommitments, restrictions

r

# wpproval of this Blat b¥ the Plat Comittee,

No trailer, tent, sback, basement, garage, ‘barn or other cutbuilding or jemperary
atructura shall be used for temporery .or permanent residential 8 71 4
this additiom. : _ o

vo strusbure of sy iind oa sald $eal estate shell be used for thiy purposes of
on a busineas, trade or professici. Lo B
So Lot in this subdivision shall e resybdivided fnto bullding Jof having.
less than 74,000square fast. 7 . . e
No animals, 1ivestosk o poultry’f any kind shall bs reised; b ’
within this subdivisien except d8gs; cats or other animals gener

recognized as houseliold peis, witich may bs kept $f£-het for sny
. - ” o L. O . S T P R T e <15

raf

Yy gl
Easements: Thers sre stripe of ground a
Tity Essemants" whioh are, hereby I
etimpanies, not including 4ransportation ope
‘shee of poles, lines, wires,. sidewalks,
. authority of Marion County, Indiana, amd
_or other struotures shall be erefted
lots 1n this sddition, Bowsver,. shall
public utilities and toithbse of the:
sssement hersin granted fex.ingres
- ground. 8o reserved. . -

o residencs, garage, SErvant's
coastrusted on. said rial<
ifications, ]

requosted,
- 1ta approval.

propos

or di
fails to do n,fit 'hdil' forp
chaser of suy réal esiate
;Fﬁl:‘:r In the event of:the death,
remaining member or membera shall select the

or vacangles. o 3
. No residence, garsge, servant! s quarters oF oW
ted on sald :'ail ost’at.l at nn:glon“ﬂgk?«f‘( h
¥, Enforcememe:r- The right to enforee-the within - p
injuction, together with the right to cause’ the :
erected or maintained in viclation thereof, is hexrell
of the several lots in this subdivision, their heirk
such relief without being required to show any g
owners by or through any such ylokation or‘a 7
in force and effect until March 1, 1993, at: which-§
axtended for successive periods of ten years
‘owners of the lots it is agreed to change the cow
of any one of the covenants by judgement’ or court:
rrovisions which shall remain in full force-and
commission, its successors and _asglgns;, shall. '

any covenants,” ‘comimi tments, restrictions: or other

of the Metropalikan Dev_i}opment; Commissiong. .
construed to prevent thé# Metropolitan Develo
of the subdivisten contfpl ordinance, 58=A0=3;:

i.. Lake Accegsy  No oﬁfet of any lét “‘in"ﬁhist :
and 9, shall have accesg to or rights ‘of. use
this subdivision and goerned by a certain de

Instrument #75-22986, inkthe Office ofithe Ree
M. Septic Systems: Each lot utilizing & priva ’
of 1500 sq, ft, of absorption aveg and shall be de:
qualified engineer, Residences baving private sfpti
to sanitary sewers being reguested by the iether X
future, g L Tt -

N. Covenants Run With Land: -'rhetoz’éédi?xg’ o
rogether with E'Ee_ abovae mentioned * &
land and are binding on all parties and :

ot NETE Sec. 22 ¢ PH NI Sec. 25
?jr.:ns/’?;p /7/506{-11-/7125,,@236-35* .
Frank M.Hahn & Associates

Engineers | . } Surveydrs

.
98 E. 102Ad Street Indianapolis, IN 46280 &'
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THIS INSTRUMENT, entered into by and bctween The -

Indisna National Bank, as Trustes under a certain deed,

dated June 17, 1964, and recoxded on June 17, 1964, as
Instrument No. 64-29419, under a certain deed, dated September
24, 1969, and racorded on October 7, 1969, as Inatrument No.
§9-52818, and under a certain deed, dated July 27, 1971,

"and recorded on J\i;l.y 30, 1971, as Instrument No. 71-3%077,
" all in the affica’of the Recorder of "nnn'mi!countyaé Indiana;
. ("erustes"}, noyn.l‘ nwolowmt. corp., an dim eo:pontion

(*Royal"), The Indi.au Nnuonll naak _n Rn.cutor o! tho

WHEREAS, Trustee holds ti.tle. n trultea and in

trust with the Estate of Frederick B. C Cline as one o! the

. beneficiaries thereof, to certain real estate located in

Marion County, Indiana, which is more particularly da-ctibcd
in Exhibit “A" attached heretc and by refersnce made & part
heareof ("Real Estate”) and which is subject to a certain
unrecorded conditional sales cont:nct. ‘dated Auqunt L, 1968,
as asgigned by instruments, dated December 5, 1363, and
January 29, 1971, and recorded on Dec.sber 24, 1969, and
Narch 26, 1973, as Instrusent Mow. 69-66160 and 73-18163,
respectively, in tne office of the lhuor.ﬂsr of Marion
county, Indiana, ‘with 8 & 8 uatauu “Ino :
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encavation of gravel and sand which will in ﬁ.um. crnt..l a idu on

& portion of the Real Estate as descrited in Exhibit "BY attached
hersto and by reference made a part hereof (such loke as now or
hereafter oreated on such Real Estate being hureinafter rofesred
to as the "Lake"}; and '

WHEREAS, the ownars other than Trustee of all land
adjacent to the Lake are listed in Exhibit “g* attached hereto
and by reference made a part hereof (with the land owned by
each being more particularly describud in Addendums "C-17
through C-11", inclusive, to Exhibit "C"); and

WHEREAS, Royal is the owner ami developer cf certain
rea. estate (Addendums "C-2" and "C-4" purchased from
Trustee and Robertoons platted or to be platted as part of
Traders Point North, a subdivision ("rraders Péi'nt North"): and

WHEREAS, IMC is the holder of certain mftgiqes. dated
July 26, 1971, and December 15, 1972, and recorded on July 30,
1871, and on December 12, 1972, as Inatrmlm: Nos. 71-39078 and
72+77996, respectively, in the office of the Recorder of Harion
County, Indiana, which cover the Real Emtate ox portions tho_reof:
and

wnzms.i INB 1s the holder of certain mortgages, dated
‘Se'ptember 21, 1970, November 8, 1971, and July 16, 1973, and
recorded on Septamber 24, 1970, Hovember 29, 1971, and July 18,
1914, as Instrument Nos. 70-42100, 71-65816 and 74-444309,
respectively, in the office of the Recorder of Marion County,
Indians, which cover the real estate described in Addendums
"C-2° and "C-4"; and '

, WHEREAS, in connection with the zoning of the portion
of the Real Estate as described in Exhibit L'n'. certain cqvumts-
running with the Real Estate and adjacent land were entered into
and agreed upon by Trustee on April 18, 1972, with Metxopolitan
Development Commission of Marion County, Indiana, and recorded
on May B, 1972, as Instrument No. 72-2%397, in the office ol_t‘the

. Regorder of Marion County, Indiana (such oovem:a_u baing bc_.:l.;e_{m!'te

referred to as the "Covenants®), and a certain judgment entry' and

5
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injunction was entnred in Order Book 61, at page- 20 st segq.,

on Decamber 20, 1972, against Trusteo, Metropoli: :.n Board of
Zoning Appeals of Marion County, Indiana (bivision I;I), 8 &8 and
Frederick B. Cline by. tha Superior Court of Marion County, Indiana

(Room No. 7} in Gause No. 8772-304, und a certain entry dated

PRV SREPI

January 25, 1972, was made against § & &, Robert Simpson and
Frederick B. Cline by the Circuit Court of Boone County, Indiana

in Cause No, C 71-188 {such entries and injunetion being herein-

i i A e T i Pt i

after referred to aa the "Orders"); and

WHEREAS, certain parcels of land on the east side of
the Lake owned by Roya) and Robertsons are or will be platted
as Traders Point North 2s lots numbered 34, 35, 36, 37, 43, 44,
45, 46, 47, 58, 59, 60 and 61 and each asuch lot adjacent to the
Lake must have a minimum frontage of at least sixty-five (65) feet
on the Lake; and

WHEREAS, certain owners are the holders of private, non~’

axclusive easaments and/or grants of riparian rights for access to

I
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and use of the Lake in accordance with the following instruments
recorded in Marion County, Indiana:

Name Type of Instrument © - Recording Information _'

Bretzmans Grant of Easement dated ' inatrument No. 72-78007
December 1, 1972 Recorded on December 22, 1972
Ashe;E Grant of Riparian Lake Inatrument No. 73-1607
. Front Rights dated Recorded on January 9, 1573
January 5, 19723

Grant of Easement Jated Instrument No. 72-78003
pDecember 1, 1972 Racorded on December 12, 1972;

WHEREAS, Trustee, Royal and Robertsons, as the present
owners of said lots and other real estate adjacent to and having
frontage on the east side of the Lake, and the other parties hereto,

as tha owners of othef real estate adjacent to and having frontac

e L AT e B P 2 et S 0 DS e e R e o) 2 R

on the Lake, (all such owners, and future ownexs who succeed them,
with lote or tracts having a minimum frontage of sixty-five (&5) feet
on the Lake being hereinafter individually referxed to as ‘Owner" and
collactively rafe;:ad to as the "Owners®) desire to de¢clare and

grant rights of use in, to and on the Lake and provide for mutual
covenants in respect to the use of the Lake as a private recreational
!léility:

HOW, rnaasrons. in consideration of theg
’5" ...986
3
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Yor other mutunl considerations, the raceipt and sufficiency of
which is hereby acknowledged, the parties hereto agres as follows
1. Trustas hereby grants and ‘conveys to each of the
Owners owning real estate which is adjacent to and with frontage
on the Lake {as duscribed in Exhibit “C* and Addendums c-1"
through "C-11", inclusive, therstu} a non-exciusive right of ingress to
and egress from the Lake and full ripavian rights in and to and the
use of the Lake in pari passu with all of the Owners subject to
and on the following terms and conditions:

(a) The Lake shall be a private recreational
facility to be ured only by the Owners for boating,
swimming and fishing. No hunting shall be allowed
on the Lake. -

(b} The Lake shall not be used for public

purposes; instead, the use of the Lake shall be
restricted to thu.Ownerl and the members of their
iznediate families. Guests shall be allowed énly
when accompanied by and under the direct supervision
of the Owners or members of their immediate families.

{¢) No motors except for eleétric trolling motors
shall be allowed or used on the Lake.

{d) No boathouses shall be erected in, over or
adjacent to the Lake. Docks and storage facilities
withlsuituhla appearance wili be allowed but with the
following reatrictions:

(1) Docks shall not extend beyond twenty
feet into the Lake (perpendicular with tﬁe Lake)
nor shall they excead thirty feet in width
{parallel with the Lake}; and

{ii) Storage facilities as part of docks

mupt have dimensione not to exceed twelve (12}

feat in length (perpendiculax to the Lake)

. sixteen (16) feet in width {parallel with the

Lake) and sixteen (16) feet in height and

must be located on or over the 1£nd of an Owner

" and not in or over the water of the Lake.
vE  &Z0B6
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All.duchn and/or atorage lﬂﬂ#lihﬁll nust be qpﬁkoviﬁ as

appearancs and construotion materials by Reysl prior to -
thair construction until such.time that the Qwnexs shall. ..
form a homeowners' association as Qp-aificd under plrigr.ﬁh'
5 of this Instrument. After such association is tormed, -
it ahall act as the sole authority for the approval of all’
docks Qnd/or storaga facilities.

(e} Becausa of the hazard of pollution and to

maintain ecological balance, the Owners are not to usu-
the Lake for any purpose which would resu] : in the
pollution of the Lake by refuse, sewage or any other
material.

(£} ‘There will be no riparian rights to the public

at large or to owners of other real estate in the area
of but not adjacent to and witﬁ frontage on the Lake.

{g) Reascnable rules and regulations in respect

to the maintenance and uss of the Lake as may be
promulgated by the homecwners' asscciation formed by
and comprised of the Owners.

th) Rules, regulations and restrictions imposed

by any governmental authority.

2. The foregoing rights and privileges shall run with
the land in favor of the real estate owned by each of the Ownezs
and against the portion of the Real Estate comprising the Lake
which is now owned by Trustce and is described in Exhibit "B%, .
All obligations and liabilities of Trustee hereunder shall bc:'
enforceable against it only in its capacity as Trustee and not
peraonally. .

3. The grant of rights hereunder shall be subject to
the tarms and provisions of tha Covenants and the Orders. The
Owners agres that all of the non-exclusive easements and/or.grlnts
of riparian rightg for access to and the use of the Lake nldnlo:
granted prior to ;ha full execution of this Ihstrumnnt are to
be interpreted in accordance with the provisions of ihil Insé:un-ng.
The restrictions set forth in this Inatrument and the rules and

regulations adopted pursuant to paragraph 5 hereof shall be




nt.uproud as rogullttonl :upuunq thc \Il o! tlu u
adopted by the grantor undot \:ho terns of nun-uc:l.uuvd

and/or grants of r..purun riqhtl made or gunnd puar t.o thc omution g ‘

of this Inatrument. PR

4. sanltary ‘sawers are not now uvnu.able to ehu rui
astate now owned by the Owners and each of the Owners agno thnl:
any septic system utilized on real estate which is now or ho:c-

after adjacent to and with-frontage on the Lake will b- locand

on the side of any residential structure which is oppolitg.:ho
Lake and thus substantially :nduca the possibility u! le-pnga
into and the contamination of the Lake, all subject to th. terms
and provisions of the Covenants and the Orders in this z-qard and
rulas, regulations and restrictions of any governmental authority
bhaving jurisdiction.
5. The foregoing rights are granted on the !ollowinq
conditionl suhnequant:
(a] An 1IIOCiltiDn ('Ansociatiou') of the 0un¢:| will
ba formed as an Indinnu not-foz-profit corpo:ation on or
befora such time that 8 & 8 ‘shall cuuplatn its oaclvltion
activities or thres (3) :olidencel shall be cnnltruntnd on
real estate ndjacont to and with frontage on tha Lak.. which~
ever is e:riier. The puxposol of the Aslocintion uhnlx bs to
adopt and cntorca tanlnnahln rulen and rogulationl in raspect
to the maintenance and use of the Luk. and the. conltxnation of
docks and atorage facilities and the p:olotion and dnvnlopucat
of the Lake as a private recreational taciltty lubj;ct to the

terms and provisions o:_thi- Instrument. Upon th. uauploeion

of excavation activities by 8 & 8 and its removngﬁgg all
squipment from the aruvas around thc'Lak- and thc_ﬁgéplotion

of all reclamation as required undar the terms oti;pn Covenants, .
the Orders and any othot‘ngrtamentl botunon‘rru-t;p and

8 & 8, including the release of the 8 & 8 bond, thﬁ.

Association shall assume responslbx tty for the payaant of

all real estate taxes allelsod and allocable to thn Lake !o: )

the portion of such ycar and subsequent years, and ‘shall

P e TR LY U . St




bnsnd upon thc asts or ominsion- o£ Trultoc or itl lucaallo: j
1n tttlo. ae the owner of the Lake, "and the Allociation, auuh

1nsu:ance to have minimum limits of Pifty Thousand nnd no/loo

‘Dollars (650,000, 00} tor injury to proparty and Five Hunq;cd

 Thousand and no/100 Dollars ($500,000.00) for injury to the

peraon, or such other minimun limits as may be agreed upon

between Trustee or its successor in titls and the Aluociat;on. f

and shall be carried with repuhahle insurers.
(b} The owner of the Lake may convey by quitclaim

dnnd to ehc Association at any time reserving however riqght

PUCHIRIRNN. SO
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Addenﬁuna;c;

Charles W. lt b
husband and :1§:t’°" and B1la Marte Robertaon,
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and sxcepting the following described real estate:
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RECENED £0n RECORD

AN Mo § 2c5mm;
SOUBIANIS FAYE 1.3 4z qy

THE INDIANA NAT;QH& BANK, “RECOAE R
RUSTEE, ET A OF HARIG‘@ ro
THIS INDENTURE WETNESSETH, That THE INDIANA NATIONAL
BANK, as Trustee, the holder of the legal title, and
YREDERICK B. CLINE, the beneficlal owner (the "Grantors”},
of the real astate in Marilon County, Indiana, described in
Eacibit A attached hereto and made a part hereof (the "real
estate”), for a good and valuable eursideration, the raceipt
of which ia hereby acknowledged, and as conditions, amend-
wents and covenantm proposed by the Oranters in Case No. T2~2-10
pursuant to Rules of Procedure, Article VI of the Metropoli-
tan Development Commisalon of Marlen County, Indiana, make
and enter intn the fellowing :ovenants in favor of the
Metropolitan Davelopment Ccmmisaion'of Marion County, Indiana,

otharwlie ¥rown as the Metropolitan Plan Cemmissien of

Marion County, Irdiana (the "Develcpment Commigeion"}, con-

cerning the resl estate:

1, Until adaquate sanltary rewers are available, the
lots within the contemplated subdiviaicn shall be ap least
cne gere 1n size. If adeguate senitary sewcrs become avail-~
able and are used to serve the real estate, theu lot sizes
may be a minimum of 24,000 square feet or such smaller area,
not less than ons~half aere, as may be permitted by then
applicable zoning laws or regulations,

2, The Grantors shall ile and diligently pursue a

pet slan o rezone approximately 10 acres ac the southwesat
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Attest:

3. Subject Lo rights of the Grantor. to gravel extrac-
tion by a variance granted in Docket 72~UVi-4 by the Metro-
politan Board of Zoning Appéals of Marion County, Indiana,
pivision Three, the lake on the real eetate ahall be &
private lake, and the weeds on the north, west aund south

sides thereof shall be kept cut.

4, The covenan 3 herein set forth shall be effective
unt1l January 19, 1987, 7

5. 'These covenants shall run to and in favor of the
Development Commisslon,and such Commlasion or its successor
shall have the right to enforce them in courts of compe tent
jurisdicslon whenever violation thereol oceurs, These
covenants shall run with the land and shall be binding upon
the Grantor, the Grantee, and their successors and asslgns.
Frederick B. Cllne 18 sigring this instrument Cor the sole

purpose of binding his interest in the real estate.

EXECUTFD Anril _/ /;1 1972,

THE INDIANA NATIOWAL BANK, TRUSTEE

N 4
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STATE OF INDIANA

COUNTY OF MARION

Before me, & notary public in and for said county and
gtate, appeared THE INDIANA NATIONAL BANK, as Trustee, by
IR T L tte Vey Praeden £, and

Yo ey T Vel A8 G (edaiin , this
[ef 72 Gay of April, 1972, and acknowledged the execution
of the foregoing instrument to be 1its voluntary act and deed.

Witness my hand and notarial seal,

1
-LZ#‘.,(_;/ /fcfj et

Notary Publie

LA L HELS Jeile
My Comm:ssion Espitzs Aupust 25, 1973

STATE OF INDTANA
881

COUNTY OF MARION

Before me, & notary publie in and for sald county and
state, persopally appeared FREDERICK B, CLINE, this l{iéi
day of April, 1972, and acknowledged the exescutilon of the
foregoing instrument to be his voluntarylact and deed,

Witners my hand and notarial seal.

. 3 ot
j)’lc’iau./‘uu_.t- oty el
C v

Javea Jage v Notary Public
My conmission explres

£ .y
st ﬁ /978

Thiz inntrument was prepared by
Charles G, Castor and Kurt F.
Fantzer, Jr.
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JONING - GOMAREOL N

< - part of Section 22, Township 17 North, Range 2 Bast and part of the
-+ 7 Horthwest Quaricr of Section 23, Township 17 Nurth, Range 2 Last in
ariou County, Iudisna, more partlcularly described as {ollows;

¢, -Deginning on the South linc of the Northeast Quarker nf the said Sectlon
S 92, ot the conter line of Conatroe Road, which lies 20.79 feel West of the
', Southeast cornet of the sald Northeast Quaster Scction; thence West alorg
 the South line of the said Hortheast Quarter Section 1300 feat to the Horh-
_* enst cornor of the West IMalf of the Southeast Quarter of the sald Scctlon 225
thence South atong the East line of the sald West 1all Quarter Scction
.. 1600 {col Lo a point which les Horth 1039.350 foet from the Souih line of
_tho sald West jtaif Quarter Sectiow thence West prrellel wlih said South
line 1191.40 icct; thence trurth 9.9 foet; theace West parallel with sakd
South line 630 feet to the Southoast corher of land conveycd to Latharine
, M. ltyan Ly deod sel out in Decd Record 959, page 4435; thence North 310
foct; thonce North 3 degreas 51 minutes East, 577.27 fect; thenee West 50
{ect to the Last bank of Lagle Crrcil thence NWortherly and Lasterly along the
- gafd Tast bank 2000 fect to the South ting of 190 acre tract conveyed o
- Orlow Babewch as set oul sn Land Record "H", page 146; thence Vest 1o )
* __tho conter of the bed of Big Bagle Croek; thence Fonherly along the centor
. " of the bed af sald ereck 2000 {zct o ihe North line ~f the safd Scction’ 22;
thence Last along the said North line 1230 {ect to a point which Hics West
720 feet from the iortheast comer of the said Scction 22: thence South
- deljerting 90 degrees 60 minutes right, 335 feel; thence pasterly, dellect-
- gny £ degrees 00 minutas left, 363 feell Lhence Southeasterly. deflecting
. 24 degrees 00 minutes right, 220 foot; Lhonoe Eastarly, deflocting 35
_dcgrccs 00 minutes left, 320 feet o the center line of Connrruc foad;
thence Southerly along the said conter line £75 fecct to the Last tlinc of the
safd Seetion 22; thence South along the sald Last line 73% {eet o a polnt
. which lcs Forth 541,20 feet from e Southenst curner of the Noertheast
Quarter of the said Section 27 thence West, drflecting 90 cegraes 09
minutes right, 143.3 feet to the center line of the said Conarroc Poad;
thence Southerly along the said contor linc 572.0 [eet to the place of
. ‘_bcgmnsng. conlaining 203 acras, mors or less . oL




RESTOCED £63 RECORD

HE T2 0L AYGHLIN -

£50101540 AFFIDAVIT IN RESPECT  MEO:-uai tiARICE TR,
70 LACK OF LAKE ACCESS L

Gor 6 wusih 36

STATE OF INDIANA )

COUSTY OF MARION 1 o CROSS REFERENCE

The undersigned, having been first duly sworn, upon his oath

states:

L
1. He is the duly elected and acting president of Fox-Eagle

Lake Association, Inc., an Indiana not-for-profit corporation
(*Fox-Eagle"), which owns real estate upon which Fox-Eagle Lake
{the "Lake") is situated.

2, This affidavit 1s executed by the undersigned in his
capacity as President of Fox-Eagle.

3. The Lake is a private recreational facility whose use is
restricted to certain ownera of real estate adjacent to the Lake
and to certain holders of easements who are members of Fox-Eagle,
all pursuant to a certain Declaration of Rights of Use and
Covenants in Respect to Private Lake which was recorded on May 12,
1975, as Instrument No. 75-22986, in the cffice of the Recorder of

[ttt S
Marion County, Indiana.

4. Fox-Eagle alsoc owns certain real estate which is adjacent
to the Lake and Thoroughbred Estates, an addition in Marion County,
Indiana, as per the plat thereof recorded on August 30, 1384, as
Instrument No. 84-68303, in the office of the Recorder of Marion

e ———r T, ——
County, Indiana (the *subdivision®).

5. The plat of the subdivision provides in part:

*1,. Lake Access: No owner of any lot in this
subdivision, other than the owners of Lots 7 and 9, shall

have access to or rights of use Lo a certain private lake

located southwest of this subdivision and governed by a

certain declaration recorded on kay 12, 1975, as

Instrument $75-22986, in the Office of the Recorder of
Marion County, Indiana.”®

6. The referenced plat provision was negotigted with Fred
Johnstrn, Jr. {*Johnston®}, and Robert shepard ("Shepard®}, the
general partners qf Thoroughbred Estates, and Indiana éene:al
partnership and the owWner of the Subdivision {"Thoroughbred

Estates"), based upon a certain memorandum of agreement, dated




September 14, 1983 (the *"Agreement®), under the terms of which
Johnston and Shepard on behalf of Thoroughbred Estates agreed vo
purchagse from Fox-Eagle certain real estate which would give access
to the Lake for Lots No. 7 and 9 of the Subdivision only.

7. Johnston and Snepard, as general pattners, and Thoroughbred
Estates have failed to complete the transactions contemplated by
the Agreement, yet hLave refused to execute and record the Owners'
affidavit and Certificate of Correction attached hereto as
Exhibit "A" and by reference made a part of this Affidavit.

8. This Affidavit is execured for the purpose of providing
record notice to any purchaser of a lot in the Subdivision,

including Lots No. 7 and 9, that no lot has any rights of access to

NG o
L
Jerry L.}gﬁuse’ )

" Subscribed and sworn to before me, a Notary Pubille in and for

said County and State, this J" day of @g?‘r"'"‘/ s 1986,

or the use of the Lake.

SR -
N ﬂ"ﬁﬂ.\“f;‘i Fleie Z Kéinééi -
i \";-‘:‘-‘. '.‘ ‘.J ) T Ermve L. R psck ) Notary Public
"‘..\') Y '\ ‘_'r“.-'\ .‘ E
%9. IG 'f~£
’f :'
y m‘hy Commission Expires:
“Pripepat E:
S ! 1/4 A Fr ) ‘

"h;'codnty of Residence is:
L tpsiens ]
§60101510 g

v B

This Instrument was prepated by John C. Stark, Attorney,

&A% &m




EXHIBIT "A"

OWNERS' AFFIDAVIT AND CERTIFICATE
OF CORRECTION

STATE OF INDIANA )

COUNTY OF MARIOCN }

FRED G. JOHNSTON, JR, and ROBERT E. SHEPARD, being first duly
IXOTR, UPRA LRBAE QAthY $hate a5 cettify that they are ‘e
general partners of Thoroughbred Estates, an Indiana general
partnership ("Thoroughbred®}; that Thoroughpbred is the owner of
Lots 7 and 9 in Thoroughbred Estates, an addition in Marion
County, Indiana, as per the plat thereo: recorded on August 30,
1984, in the Office of the Recorder of Marion County, Indiana as
Instrument No, 84-68303 (the "subdivision®); and that,
notwithatanding the above-referenced plat, Lots 7 and 9 in the
Subdivision have no rights of access to or the use of a certain
private lake located southwest of the subdivision and governed by
‘a certain declaration recorded on May 13, 1975, as Ingtrument

No. 75~-2298B6, in the Office of the Recorder of “arion County,

Indiana,

TS &, VORneToR, Ut

- Robert E. Shepard

Subscribed and sworn to before me, a Notary Public in and for

sald County and state, this day of September, 1986.

( "} Notary public

560101510

My Qommiasion Expires:

My County of Residence is:

;.

This Instrument was prepared b§ Brian J. Tuchy, At




