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DECLARATION OF HORIZONTAL
PROPERTY OWNERSHIP

Timber Creek ;
Horizontal Property Regime ;

This Declaration, made this |9 day of __MAY . :
1589, by HILLS BUILDING AND CONSTRUCTION SERVICES NO. 5, INC.,
an Indiana corporation (the "Declarant"),

WITNESSETH:
WHEREAS, the following facts are true:

A. Declarant is the sole owner of the feg simple title
to certain real estate, located in Hamilton County, Indiana,
more particularly described in Exhibit A attached hereto and
made a part hereof (hereinafter referred to as the "Real
Estate").

B. Declarant is the sole owner of the fee simple title '
to that portion of the Real Estate more particularly described
in Exhibit "B" attached hereto and made a part hereof
(hereinafter referred to as the *Tract"™ or "Phase I").

C. Declarant, by execution of this Declaration, hereby
creates a Horizontal Property Regime upon the Tract, subject to
the provisions of the Horizontal Property Law of the State of
Indiana under the terms and conditions of this Peclaration.

NOW, THEREFORE, Declarant hereby makes this Declaration
as follows:

1. Definitions. The following terms, as used in this
Declaration, unless the context cleariy requires otherwise,
shall mean the following:

{a) "Act” means the Horizontal Property Law of the
State of Indiana, Acts 1963, Chapter 349, Sections 1
through 31, as amended. The Act is incorporated herein
by reference. .

(b} “Applicable Date" means the date determined
pursuant to Section 3.02 of the By--Laws.
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(c) *Articles™ or *Articles of Incorporation"” means
the Articles of Incorporation of the Corporation, as
hereinafter defined. The Articles of Incorporation are
incorporated herein by reference.

(d) “Board of Directors” or "Board" means the
governing body of the Corporation being the initial Board
of Directors referred to in the By-Laws or any subseguent
Board of Directors elected by the Members in accordance
with the By-Laws of the Corporation.

(e} "Building™ means any structure on the Tract in
which one or more Condominium Units are located. The
Buildings are more particularly described and identified
on the Plans and in paragraph 3 of this beclaration.

" “Building” also includes any additional structure

containing one or more Condominium Units which may be
submitted and subjected to the Act and this Declaration
by Supplemental Declaration as herein provided, and will
be identified in Supplemental Declaration and on plans
that will be filed therewith.

{£) By-~Laws”™ means the Code of By-Laws of the
Corporation providing for the administration and
management of the Property and restrictions on its usae,
as required by and in conformity with the Act. A true
copy of the By-Laws is attached to this Declaration and
incorporated herein by reference.

{g) "Common Areas" means the common areas and
facilities appurtenant to the Property as defined in
paragraph 6 of this Declaration.

{h) “Common Expense" means expenses for
administration of the Corpcration, and expenses for the
upkeep, maintenance, repair and replacement of the Common
Area and the Limited Areas (to the extent provided
herein), and all sums lawfully assessed against the
Members of the Corporation.

(i) “Condominium Unit" means each one of the living
units constituting Timber Creek, each individual liviang
unit being more particularly described and identified on
the Plans and in paragraphs 4 and 5 of this Declaration,
and each additional living unit which may be submitted
and subjected to the Act and this Declaration by
supplemental declarations as herein provided.
*Condonminium Unit" includes the undivided
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interest in the Common Areas and Limited Areas
appertaining to such unit.

(j) "Co-owners" means the owners of all the
Condominium Units.

(k) "Corporation” means Timber Creek Homeowners
Association, Inc., its successors and assigns, a
not-for-profit corporation, whose Members shall be the
Owners of Condominium Units, such Corporation being moie
particularly described in Paragraph 12 of this
Declaration.

(1) *Declarant” means and refers to Hills Building
and Construction Services No. 5, Inc., an Indiana
corporation, and any successors and assigna of it whom it

" designates in one or more written recorded instruments,
to have th2 rights of Declarant hereunder including, but
not limited to, any mortgagee acquiring title to any
portion of the Tract pursuant to the exercise of rights
under, or foreclosure of, a mortgage executed by
Declarant.

(m) “Limited Areas” means the limited common areas
and facilities as defined in psragraph 7 of this
Declaration or those parts of the Common Areas limited to
the use of certain Condominium Units.

(n) “Member” means a mamber of the Corporation.

{(0) “"Mortgagee” means the hoider of a first
mortgage lien on a Condominium Unit.

{p) "Timber Creek" means the name by which the !
Tract, which is the subject of this Daclaration and which
the Corporstion manages, and the Horizontsl Property i
Regime shall be known. i

{(q) "Owner” means a person, firm, corporation,
partnership, association, trust or other legal entity, or
any combination thereof, who owns the fes simple title to
a Condominium Unit.

(r) "Percentage Interest” means the percentage of
undivided interest in the fee aimple title to the Common
Areas and Limited Areas appertaining to each Condominium
Unit as specifically expressed in paragraphs 4 and 8 of
this Declaration.
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(s) “"Percentage Vote" means that percentage of the
total vote accruing to all the Condominium Units which is
appurtenant to each particular Condominium Unit and
accrues to the Owner thereof. The Percentaye Vote to
which ezch Ouwner shall be entitled on any matter upon
which the Owners are antitled to vote shall be the same
percentsge a3 the Percentage Interest appurtenant to such
Ownar's Concominium Unit.

(t) *"Property" means the Tract and appurtenant
easements, the Condominium Units, the Buildings, garasges
improvements and proparty of every kind and nature
whatsoever, real, personal and mixed, located upon the
Tract and used in connection with the cperation, use and
enjoyment of Timber Creek, but does not include the

‘ personal property of Owners.

(u) "Plans” means the floor and building plans and
elevations of the Buildings and Condominium Units
prepared by Paul I, Cripe, Inc., certified by Jamas E.
Dankert, a registered engineer, under date of April 19,
1989, and a sits plan of the Tract and Buildings prepared
by Paul I. Cripe, Inc., certified by James E. Dankert, a
registered professional engineer and surveyor, under date
of April 19, 1989, all of which are incorporated herein
by reference.

{(v) "Phasze I™ means tle real estate described in
paragraph B of the rscitals abovs.

(W) "Tract® means the real estate described in
paragraph B of the recitsls above and such other portions
of the Real Estate which have, as of any given time, been
subjected to the Act and this Declarstion sither by this
Declaration or a supplemental declaration as herein
provided.

2. Declaration. Declarant hersby expressly declares

that the Property shall be a Horizontal Property Regime in
accordsnce with the provisions of the Act.

3. E!f&!if&igﬂTsi_!Riléigﬂ*t There is one (1) Building
two (2) stories in height containing sixteen (16) Condominium

Units
Plans.

on the Tract as of the date hereof, as shown on the
The Puilding is identified and raferred to in the Plans

and in the Dsclaration as Bullding 8.
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4. Legal Description and Percentage Interest. Each
Condominium Unit is identified on the plans by & Building

number and Uait number. The legal description for each
Condominium Unit shall consist of the Building number and Unit
number as shown on the Plans, and shall be stated as

*Building ,» Unit in Timber Creek Horizontal Property
Regime*. The Percantage Interest of each Owner in the Common
Areas and Limited Areas as hereinafter dafined shall be that
percentage interest included in esach Condominium Unit as set
forth on Exhibit "C" attached hereto and made a part hereof.

. Description of Condominium Units.
(a) Appur

nces. Each Condominium Unit sheii
consist of all space within the boundaries therecf, as
hereinatter defined, and all portions of the Building situated
within such boundaries, including but not limited to all
fixtures, facilities, utilities, equipment, appliances, and
structural components designed and intended solely and
exclusively for the enjoyment, use and panetit of tha
Condominium Unit wherein the same are located, or to which they
are attached, but excluding therefrom that designed or intended
for the use, benefit, support, safety or snjoyment of any other
Condominium Unit or which may be necessary for the satety,
support, maintenance, use, and operation of any of the
suildings or which are normally designed for common use;
provided, however, that all fiztures, equipment angd sppliances
designed or intended for the exclusive snjoymant, use and
benefit of a Condominium Unit shall constitute a part of such
Condominium Unit, whether or not the same are located within or
partly within the boundaries of such Condominium Unit. Also,
the interior sides and surfaces of all doors sng windows in the
perimeter walls of & Condominium Unit, whether or aot located
within or partly within the boundaries of & Condoriinium Unit,
and all interior walls and all of the floors snd ceilings
within the boundaries of a Condominium Unit, are considered
part of the Condominium Unit.

{b) !g%ngggigg. The bourdaries of esch Condominium
Unit shall be as shown on the Plant without regard to the
existing construction measured between the iaterior unfinished
surface of the tloors, roofs and perimater walls of each
Condominjum Unit. In the svent any horizontal or vertical or
other boundary line as shown on the Plans does not coincide
with the actual location of the respective wall, floor or roof
surface of the Condominium Unit because of inexactness of
constructica, settling after construction, or for any other
reasons, the boundary lires of each Condominium Unit shall bas
doemed to be and trested for purposes of ownarship, occupancy,
poasession, maintenance, decozation, use and enjoyment, as in
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sccordance with the actual existing construction. In such
case, permanent appurienant easements for exclusive use shall
exist in favor of the Owner of each Condominium Unit in and to
such space lying outside of the actual boundary lines of the
Condominium Unit, but within the appropriate wall, floor or
roof surfaces of the Condominium Unit.

6. Common Area and Facilities. “Common Areas® means {1)
the Tract, (2) the foundations, columns, girders, beams,
supports and exterior surfaces of roofs of the Buildings, (3)
the yards, gacdans, sidewalks and parking areas, exceapt to the
extent the sams are otherwise classified and defined herein =
part of the Condominiwm Unit or Limited Areas, {(4) central
electricity, gas, weter, air conditioning and sanitary sewar
mains serving the Buildings, if any, (5) exterior lighting
Fixtures and electrical service lighting the extericr of the
Buildings unless separately materad to » particuiar Condominium
Unit, (6) pipes, ducts, electrical wiring and conduits and
public utilities lines which serve more than one Condominium
Unit, (7) all straets that are not dedicated, (8) floors, roofs
and exterior pesrimeter walls of the Buildings, axcept to the
extent the same are otherwise classified and defined herein as
part of the Condominium Unit or Limited Areas, and (9) all
facilizies and appurtensnces located outside of the boundary
lines of the Condominium Units, except those areas and
facilities eapressly claussified and defined heratu as Limited
Areas or as part of the Condominium Unit.

7. k&?*ﬁ!ﬂ Aﬁ%!! and Focilities. Limited Aress ond
:h?:o Condominium Units to which use thereof is limited are ax
ollows:

(a) The halls, corridors, lobbies, stairs,
stairways, antrances and exits of each Building, if any,
(except those li:cated within the interior of Condominium Units)
shall be limite:d to the use of the Condominium Units of such
Building served by such halls, corridors, lobbies, stairs,
stairways, entrances, and exits.

{(b) lalconies, patics, porches, storage araes and
sidewslks serving & particular Condominium iinit shall be
limited to the exclusive use of the Condominium Unit to which
they are attached or appertain.

(¢) Tha extarior sides and surfaces of d4oors,
windows and {ramen surrounding the same in the perimeter walls
in esch Condcminium Unit shall be limited to the exclusive use
of the Condominium Unit to which they appertain.

- $9/0838
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(d) Parking spaces, carports, if any, or garages
on the Plans as designated on the deed from Declarant to an
Owner shall be limited for the use of the Owner of the
Condominium Unit being conveyed and thereafter such right to
use the applicable parking space, carport or garage shall pass
with title to such Condominium Unit even though not expressly
mentioned in the document passing title. Although the
percentage Interest of any Owner having a carport or garage
will not change as a result of such Owner having a carport or
garage, such Owner shall have an additional amount added to his
Regular Assessment (as defined in the By-Laws) to account for
the cost of maintaining the carports and garages. ‘The Board of
pDirectors shall determine the Additional Assessment which shall
be the same for all garage owners and the same for all carport
owners. In addition, the Owner of a garage shall be
responsible for the maintenance of the garage door.

(e} Any other areas designated and shown on the
Plans as Limited Areas shall be limited to the Condominium Unit
or Condominium Units to which they appertain as shown on the
Plans.

8. Ownership of Common Areas and Percentage Interest.
Each Owner shall have an undivided interest in the Common Areas
and Limited Areas, .5 tenants in common with all other Owners,
equal to his Condominium Unit's Percentage Interest. The
Parcentage Interest in the Common Areas and Limited Areas
appertaining to each Condominium Unit is set forth in Paragraph
4 of this Declaration. The Percentage Interest of each
Condominium Unit shall be equal for all purposes and shall be a
percentage equal to the number one (1) divided by the total
number of Condominium Units which, from time to time, have been
submitted and subjected to the Act and this Declaration as
herein provided and which constitute a part of Timber Creek.
Except as otherwise provided or permitted herein, the
Percentage Interest appertaining to each separate Condominium
Unit in the Common Areas and Limited Areas shall be of a
permanent nature and shall not be altered without the unanimous
consent of all the Owners and Mortgagees and then only if in
compliance with all requirements of the Act.

The Percentage Interest appertaining to each Condominium
Unit shall also be the Percentage Vote allocable to the Owner
thereof in all matters with respect to Timber Creek, and the
Corporation upon which the Co-cwners ars entitled to vote.

9. Encroachments and Easements for Common Areas. 1£f, by
reason of the location, construction, settling or shifting of a
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Building, any Common Area or Limited Area now encroaches or
shall hereafter encroach upon any Condominium Unit, then in
such event, an easement shall be deemed to exist and run to the
Co-owners and the Corporation for the maintenance, use and
enjoyment of such Common Area or Limited Area.

Each Owner shall have an easement in common with
each other Owner to use all pipes, wires, ducts, cables,
conduits, utility lines and other common facilities located in
any of the other Condominium Units and serving his Condominium
Unit.

10. Real Estate Taxes. Real estate tazes are to be
separately assessed and taxed to each Condominium Unit as
provided in the Act. In the event that for any year real
estate taxes are not separately assessed and taxed to each
Condeminium Unit, but are assessed and taxed on the Property
(or the Property and any other portions of the Real Estate) as
a whole, then each Owner shall pay his proportionate share of
such taxes to the extent attributable to the Property in
accordance with his respective Percentage Interest.

11. Utilities. Each Owner shall pay for hig own
utilities which are separately metered. Utilities waich are
not separately metered shall be treated as and paid as part of
the Common Expenses, unless otherwise agreed by a majority of
the Percentage Vote of Co-owners.

12. Association of Owners. Subject to the rights of
Declarant reserved in paragraph 25 hereof and obligations of
the Owners, the maintenance, repair, upkeep, replacement,
administration, management and operation of the Property shall
be by the Corporation. Each Owner of a Condominium Unit shall,
automatically upon becoming an owner of a Condominium Unit, be
and become a member of the Corporation and shall remain a
member until such time as his ownership ceases, but membership
shall terminate when such person ceases to be an Owner, and
will be transferred to the new Owner,

The Corporation shall elect a Board of Directeors annually
(except for an Initial Board of Directors defined in the
By-Laws) in accordance with and as prescribed by the By-Laws.
Each Owner shall be entitled to cast his Percentage Vote for
the election of the Board of Directors, except for such Initial
Board of Directors who shall serve for the period provided in
the By-Laws. Each person serving on the Initial Board of
Directors, whether as an original member thereof or as a member
thereof appointed by Declarant to fill a vacancy, shall be
deemed a member of the Corporation and an Owner solely for the
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purpose of qualifying to act as a member of the Board of
Directors and for no other purpose. No such person serving on
the Initiai Board of Directors shall be deemed or considered a
member of the Corporation nor an Owner of a Condominium Unit
for any other purpose (unless he ju actually an Qwner of a
Condominium Unit and thereby a member of the Corporation).

The Board of Directors shall be the governing body of the
Corporation, representing all of the Owners in providing for
the management, administration, operation, maintenance, repair,
replacement and upkeep of the Property exclusive of the
Condominium Units. Subject to the provisions of paragraph 25
of the Declaration and Section 3.07(a) of the By~Laws, the
Board of Directors shall at all times provide for professional
management of the Timber Creek unless all Mortgagees give their

prior written approval for self-management .

13. Maintenance, Repairs and Replacements. Each Owner
shall, at his expense, be respons.3le for the maintenance,
repairs, decoration and replacement within his own Condominium
Unit and to the extent provided in this Declaration or the
By-Laws for the Limited Areas reserved for his use. Each Owrer
gshall repair any defect occurring in his Condominium Unit
which, if not repaired, might adversely affect any Condominium
Unit, Common Area or Limited Area. Maintenance, repairs,
replacements and upkeep of the Common Areas and Limited Areas
shall be furnished by the Corporation as part of the Common
Expenses, except as otherwise provided herein or in the By-Laws.

The Board of Directors shall adopt rules and regulations
concerning maintenance, repairs, use and enjoyment of the
Common Areas and Limited Areas as it deems appropriate, and may
amend and modify the same from time to time as it deems

advisable, necessary or appropriate.

The Board of Directors or their designated agent shall
have the right at reasonable times and upon reasonable prior
notice (except in cases of emergency in which case no notice
shall be required), to enter into each individual Condominium
Unit for the purpose of inspection of the Common Areas and
Limited Areas appurtenant thereto and replacement, repair and
maintenance of such Common Areas and Limited Areas.

14. Alterations, Additions and Improvements. No owner
shall make any alterations or additions to or which would
affect the Common Areas or Limited Areas without the prior
written approval of the Board of Directors, nor shall any Owner
make any alteration in or to his respective Condominium Unit
and within the boundaries thereof which would affect the safety

-- §5/0835
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or structural integrity of the Building in which the
Condominium Unit is located nor shall any Owner change the
color of any of the Common Areas or Limited Areas without the
prior written approval of the Board of Directors. bBeclarant
reserves the right to change the interior design and
arrangement of all Condominium Units and alter the boundaries
between Condominium Units so long as Declarant owns the
Condominium Units so altered. No such change shall increase
the number of Condominium Units nor change the Percentage
Interest applicable to such Condominium Unit. Declarant also
reserves the right to construct and add to and make a part of
Timber Creek additional carports and garages. If Declarant
shall make any changes in the Condominium Units so authorized
or any changes in the Common Areas or Limited Areas by adding
garages and carports, such changes shall be reflected by a
supplement to the Plans executed by the Declarant and recorded
in the Office of the Recorder of Hamilton County, Indiana.
Such supplement to the Plans need not be approved by the
Corporation or any other Quners.

15. Insurance. The Co-owners, through the Corporation,
shall purchase a master casualty insurance policy affording
fire and extended coverage insurance insuring the Property in
an amount equal to the full replacement value of the
improvements which, in whole or in part, comprise the Common
Areas. 1I1f the Board of Directors can obtain such coverage for
reasonable amounts they shall also obtain "all risk" coverage.
The Board of Directors shall be responsible for reviewing at
least annually the amount and type of such insurance and shall
purchase such additional insurance as is necessary to provide
the insurance required above. If deemed advisable by the Board
of Directors, the Board of Directors may cause such full
replacement value to be determined by a qualified appraiser.
The cost of any such appraisal shall be a Common Expense. Such
insurance coverage shall be for the benefit of each Owner, and,
if applicable, the Mortgagee of each Owner upon the following
terms and conditions:

All proceeds payable as a result of casualty losses
sustained, which are covered by insurance purchased by the
Corporation as hereinabove set forth, shall be paid to it or to
the Board of Directors, who shall act as the insurance trustees
and hold such proceeds for the benefit of the individual Owners
and Mortgagees. The proceeds shall be used or disbursed by the
Corporation or Board of Directors, as appropriate, only in
accordance with the provisions of this Declaration and any
surety bond or bonds obtained by the Board of Directors
concerning the officers of the Corporation, as provided in the
By-Laws, shall specifically include protection for any
insurance proceeds so received.
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The interest of each damaged Owner in the trust fund of
insurance proceeds shall be the ratio of the direct damage of
e¢ach damaged Owner to the damages of all Owners directly
damaged by any event insured under the said master casualty
insurance policy.

No Owner or any other party shall have priority over any
rights of a Mortgagee pursuant to its mortgage in the case of
distribution to such Owner of insurance proceeds or
condemnation awards for losses to or a taking of Condominium
Unit and/or Common Areas.

Such master casualty insurance pelicy, and *all risk”
coverage if obtained, shall (to the extent the same are
obtainable) contain provisions that the insurer (a) waives its
right to subrogation as to any claim against the Corporation,
the Board of Directors, its agents and employees, Owners, their
respective agents and guests, and (b) waives any defense based
on the invalidity arising from the acts of the insured, and (c)
contains an endorsement that such policy shall not be
terminated for nonpayment of premiums without at least ten (10)
days prior written notice to Mortgagees and providing further,
if the Board of Directors is able to obtain such insurance upon
reasonable terms, (i) that the insurer shall not be entitled to
contribution against casualty insurance which may be purchased
by individual Owners as hereinafter permitted, and (ii) that
notwithstanding any provision thereof giving the insurer an
election to restore damage in lieu of a cash settlement, such
option shall not be exercisable in the event the Owners do not
elect to restore pursuant to paragraph 16 of this Declaration.

The Co-owners, through the Corporation, shall also
purchase a master comprehensive public liability insurance
policy in such amount or amounts as the Board of Directors
shall deem appropriate from time to time. Such comprehensive
public liability insurance policy shall cover the Corporation,
the Board of Directors, any committee or organ of the
Corporation or Board of Directors, any managing agent appointed
or employed by the Corperation, all persons acting or who may
come to act as agents or employees of any of the foregoing with
respect to Timber Crazek, all Owners of Condominium Units and
all other persons entitled to occupy any Condominium Unit or
other portions of Timber Creek.

The Co-owners, through the Corporation, shall also obtain
any other insurance required by law to be maintained, including
but not limited to worker's compensation insurance, and such
other insurance as the Board of Directors shall from time to

§9/0835

Y




time deem necessary, advisable or appropriate. Such insurance
coverage shall also provide for and cover Cross iiability
claims of one insured party against another insured party.
Such insurance shall inure to the benefit of each Owner, the
Corporation, the Board of Directors and any managing agent
acting on behalf of the Corporation.

The premiums for all such insurance hereinabove described
shall be paid by the Corporation as part of the Common
Expenses. When any such policy of insurance hereinabove
described has been obtained by or on behalf of the Corporation,
written notice of the obtainment thereof and of any subsequent
changes therein or termination thereof shall be promptly
furnished to each Owner or Mortgagee whose interest may be
affected thereby, which notice shall be furnished by the
officer of the Corporation who is required to send notices of
meetings of the Corporation.

In no event shall any distribution of proczeds be made by
the Board of birectors directly to an Owner where there is a
mortgagee endorsement on the certificate of insurance. In such
event any remittances shall be to the Owner and his Mortgadee
jointly.

Each Owner shall be solely responsible for loss or damage
to the contents of his Condominium Unit however caused
(including, but not limited to, all floor, ceiling and wall
coverings and fixtures, betterments and improvements installed
by him) and his personal property stored elsewhere on the
Property, and the Corporation shall have no 1iability to the
Owner for loss or damage to the contents of any Condominium
Unit. Each Owner shall be solely responsible for obtaining his
own insurance to cover any such loss and risk. Each Owner
shall have the right to purchase such additional insurance at
his own expense as he may deem necessary, including but not
limited to: (1) personal liability insurance provided all such
insurance shall contain the same provisions for waiver of
subrogation as referred to in the foregoing provisions for the
master casualty insurance policy to be obtained by the
Corporation, and (2) casualty insurance upon his Condominium
Unit but such insurance shall provide that it shall be without
contribution as against the casualty insurance purchased by the
Corporation., 1If a casualty loss is sustained and there is a
reduction in the amount of the proceeds which would otherwise
be payable on the insurance purchased by the Corporation
pursuant to this paragraph due to proration of insurance
purchased by an Owner under this paragraph, the Owner agrees to
assign the proceeds of this latter insurance, to the extent of
the amount of such reduction, to the Corporation to be
distributed as herein provided,
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16. Cagualty and Restoration.

(a) Except as hereinafter provided, damage tec or
destruction of any Building due to fire or any other casualty
or disaster shall be promptly repaired and reconstructed by the
Corporation and the proceeds of insurance, if any, shall be
applied for that purpose; provided, however, that repair and
reconstruction shall not be compulsory in the event of
"complete destruction of all of the Buildings"™ (hereinatfter
defined) and shall only be done in accordance with the
provisions hereinafter set forth. As used herein, the term
*complete destruction of all of the Buildings“ means a
determination, made by a vote of two-thirds (2/3) of all
Co-owners at a special meeting of the Corporation called for
the purpose of making such determination, that total
destruction of all of the Buildings has occurred. A special
meeting of the Corporation shall be called and held within
thirty (30) days after any fire or any other casualty or
disaster damaging or destroying any of the Buildings for the
purpose of making the detenmnination of whether or not there has
been a complete destruction of all of the Buildings. If such a
special meeting is not called and held within such thirty (30)
day period, or if the determination of whether or not there has
been a complete destruction of all the Buildings has not been
made within such thirty (30) day period, then it shall be
conclusively presumed that the Co-owners determined that there
was not a complete destruction of all of the Buildings, and khe
Corporation shall proceed with repair and reconstruction as
herein provided.

In the event of substantial damage to or destruction
of any Condominium Unit or any part of the Common Areas, the
affected Mortgagee or Mortgagees ghall be given timely written
notice of such damage or destruction,

(b) If the insurance proceeds, if any, received by
the Corporation as a result of any such fire or any other
casualty or disaster are not adequate to cover the cost of
repair and reconstruction, or in the event there are no
insurance proceeds, and if the Property is not to be removed
from the horizontal property regime, the cost for restoring the
damage and repairing and reconstructing the Building or
Buiidings so damaged or destroyed (or the costs thereof in
excess of insurance proceeds received, if any) shall be paid by
all of the Owners of Condominium Units in proportion to the
ratio that the damage to such Condominium Unit bears to the
total damage of all Condominium Units. Any such amounts
payable by the Co-owners shall be assessed as part of the
Common Expenses and shall constitute a lien from the time of
assessment as provided herein and in the Act.
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{c) For purpuses of subparagraph (a) and (b) above,
repair, reconstruction and restoration shall mean construction
or rebuilding of the Condominium Units to as near as possible
the same condition as they existed immediately prior to the
damage or destruction and with the same type of architecture.

(d) If, under subparagraph (a) above, it is
determined by the Co-owners at the special meeting of the
Corporation referred to therein that there has been a complete
destruction of all of the Buildings, the Co-owners shall, at
said same special meeting, vote to determine whether or not
such complete destruction of the Buildings shall be repaired
and reconstructed. The Buildings shall not be reconstructed or
repaired if it is the determination of the Co-owners at said
special meeting that there has been a complete destruction of
all of the Buildings unless by a vote of two-thirds (2/3) of
all of the Co-owners a decision is made to rebuild, reconstruct
and repair the Buildings, If two-thirds (2/3) of all of the
Co-owners vote and decide that the Buildings are to be rebuilt,
reconstructed and repaired, the insurance proceeds, if aay,
received by the Corporation shall be applied and any excess of
construction costs over insurance proceeds, if any, shall be
?o?tribu%e? and paid as hereinabove provided in subparagraphs

a) and (b).

.(e) 1If, in any case of the complete destruction of
all of the Buildings, less than two-thirds (2/3) of all of the
Co-owners vote in favor of the rebuilding, reconstruction and
repair of the Buildings, the Buildings shall not be rebuilt,
reconstructed or rapaired and, in such event, the Property
shall be deemed and considered as to be removed from the
provisions of the Act under Section 28 of the Act and, in
accordance with Section 21 of the Act:

(i) the Property shall be deemed to be owned ;
in common by the Owners;

(ii) the undivided interest in the Property
owned in common which shall appertain to each Owner shall be
the percentage of undivided interest previously owned by such
Owner in the Common Areas;

(iii) any liens affecting any of the
Condominium Units shall be deemed to be transferred in
accordance with the existing priorities to the percentage of
the undivided interest of the Owner in the Property; and
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{iv) The Property shall be subject to an
action for partition at the suit of any Owner, in which event
the net proceeds of sale, together with the net proceeds of the
insurance on the Property, if any, shall be considered as one
(1) fund and shall be divided among all the Owners in 8
percentage equal to the percentage of undivided interest owned
by each Owner in the Property, after first paying out of the
respective shares of the Owpers, to the extent sufficient for
the purpose, ail liens on the undivided interest in the
Property owned by each Owner.

(f) Immediately after a fire or other casualty or
disaster causing damage to any property for which the Board of
Directors or Corporstion has the responsibility of maintenance
and repair, the Board of Directors shall obtain reliable and
detailed estimates of the cost to place the damaged property in
condition as good as that before the casualty. Such costs may
include professioral fees and premiums for such bonds as the
Board of Directors desire.

(g) The proceeds of insurance collected on account
of any such casualty, and the sums received by the Board of
Directors from collections of assessments against Owners on
account of such casualty, shall constitute a construction fund
which shall be disbursed, if the Building or Buildings are to
be reconstructed and repaired, in paymsnt of the costs of
reconstruction and repair in the following manner:

(i) 1f the amount of the estimated cost of
reconstruction and repair is less than Twenty Thousand Dollarn
($20,000.00), then the construction fund shall be disbursed in
payment of such costs upon order of the Board of Directors;
provided, however, that upon regquest of a Mortgagee which is a
beneficiary of an insurance policy, the proceeds of which are
included in the construction fund, such fund shall be disbursed
%?_ghe manner hereinafter provided in the following paragraph

i).

{ii) If the estimated cost of reconstruction
and repair of the Building or other improvement is more than
Twenty Thousand Dollars ($20,000.00), then the construction
fund shall be disbursed in payment of such costs upon approval
of an architect qualified to practice in Indiana and smployesd
by the Board of Directors to supervise such work, payment to be
made from time to time as the work progressas. The architect
shall be required to furnish a certificate g.ving a brief
description of tha services and materials furnished by various
contractors, subcontractors, materialmen, the architect, or
other persons who have randered services or furnished matarials
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in connection with the work, (1) that the sums requested by
them in payment are justly due and owing and that said sums do
not exceed the value of the services and materials furnished;
{2) that there iz no other outstanding indebtedness known to
the said architect for the services and materials described;
and (3) that the costs as estimated by said architect for the
work remaining to be done subsequent to the date of such
certificate, does not exceed the amount of the construction
fund remaining after payment of the sum 30 reaquested.

{(iii) Encroschments upon or in favor ot
Condominium Units which msy be created as a result of such
raconstruction or repair shsll not constitute a claim or basis
of & proceeding or action by the Owner upon whose property such
encroachment exists, provided that such reconstruction was
either substantially in accordance with the plans and
specifications or as the Bulldings were originally
constructed. Such encroachments shall be allowed to continve
in existence for so long as the Buildings stand.

{iv) In the event that therc is any surplus
of monies in the construction fund after the reconstruction or
repair of the damage has been fully completed and all costs
paid, such sums may be retained by the Board of Directors anm
reserve or may be used in the maintenance and operation of the
Common Areas, or, in the discretion of the Board of Directors
it may be distributed to the Owners in the Buildings affected
and their Mortgagees who sre the beneficial owners of the
fund. The action of the Board of Directors in proceeding to
repait or teconstruct dsmage shall not constitute a waiver of
any rights against another Owner for committing wiliful or
malizcious damage.

(h) If any Condominium Unit or pcrtion thareof or
any of the Common Areas is msde the subject of a condemnation
or eminent domain proceeding or is otherwise sought to be
acquired by a condemning authority, then the affacted Mortgagee
or Mortgagees zhall be given timely written notice of such
proceeding or proposed acquismition.

17, gg!gg%%;g_ing_gggggiggigg!. The covenants snd
restrictions applicabls to the use and enjoyment of the

Condominium Units and the Common Arsas and Limitnd Areas are
set forth in the By-Laws, including the limitation that sach of
the Condominium Units shall be limited to residential use.
These covensnts and restrictions are for the mutual benefit and
protection ¢f the present and future Owners and shall run with
the land and inure to the benefit of and be enforceable by any
Owner, or by the Corporation. Present or futurs Owners or the
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Corporation shall be entitled to injunctive relief against any
violation or attempted violation of these provisions and shall
be entitled to damages for any injuries resulting from any
violations thereof, but there shall be no right of reversion or
forfeiture of title resulting from such violation.

Notwithstanding anything to the contrary contained herein
or in the By-Laws, including, but not limited to any covenants
and restrictions set forth in the By-Laws, Declarant shall
have, until the date described in Paragraph 21 hereof as the
date upon which Declarant's right to expand the Property and
Timber Creek terminates, the right to use and maintain any
Condominium Units owned by Declarant, such other portions of
the Property (including any Clubhouse but not including
individual Condominium Units owned by persons cthar than
Declarant) and any portions of the Real Estate not theu part of
the Property, all of such number and size and at such locations
as Declarant in its sole discretion may determine, as Declarant
may deem advisable or necessary in its sole discretion to aid
in the construction and sale of Condominium Units, or to
promote or effect sales of Condominium Units or for the
conducting of any business or activity attendant thereto,
including, but not limited to model Condominium Units, storage
areas, construction yards, signs, construction offices, sales
offices, management offices and business offices. Declarant
shall have the right to relocate any or all of the same from
time to time as it desires. At no time shall any of such
facilities so used or maintained by Declarant be or become part
of the Common Areas, unless so designated by Declarant, and
Declarant shall hsve the right to remove the same from the
Property at any time.

18. ndment of Declaration. Except as otherwise
provided in this Declaration, ameandments to this Declaration
shall be proposed and adopted in tuc following manner:

{(a) MNotice. Notice of the subjmct mutter of the
propcsed amendment shall be included in the nutice of any
meeting at which the proposed amendment is considered.

{(b) Resolution. A resolution to adopt a propcxed
amendment may be proposed by the Board of Directors or Owners
having in the aggregate at least a majority of the Parcentage
Vota.

{c) Meeting. The resolution concerning a proposed
amendment must be adopted by the designated vote at a meeting
duly called and held in accordance with the provisions of the
By~-Laws.
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{(d) Adoption. Any proposed zmendment to this
Declaration must be approved by a vote of not less than
seventy-five percent (75%) in the aggregate of the Percentage
Vote. 1In the event any Condeminium Unit is subject to a First
mortgage, the Mortgagee shall be notified of the meeting and
the proposed amendment in the same manner as an Owner if the
Mortgagee has given prior notice of its mortgage interest to
the Board of Directors in accordance with the provisions of the
By—Laus -

(e) Special Amendments. No amendment to this
Declaration shall be adopted which changes (1) the Percentage
interest with respect to any Condominium Unit or the applicable
share of an Owner's liabllity for the Common Expensesx, without
the approval of one hundred percent {100%) of the Co-owners and
all Mortgagess whose mortgage interestz have been made known to
the Board of Directors in accordance with the provisions of the
By-Laws except for changes pursuant to paragraph 21 herein, or
{(2) the provisions of paragraph 16 of this Declaration with
raspect to reconstruction or repair in the event of fire or any
other casualty or disaster, without the unanimous approval of
all Mostgagees whose mortgage interests have besn made known to
the Board of Directors in accordance with the provisions of the
By-Laows or (3) the provisions of paragraph 12 regardinc :he
obligation of the Board of Directors to provide professional
managament for Timber Creek or (4) the provizions of paragraph
13 providing for no priority of an Owner or other person over &
Mortgages az to insurance cor condemnation proceeds.

(f) Recording. Each smendment to the Declaration
shall be executed by the President and Secretary of the
Corporation shall include an affidavit stating that Owners
reprasenting seventy-five percent (75%) of the aggragate of
Percentags Vote have approved the amendment snd shall be
recorded in the Office of the Racorder of Marion County,

Indiana, and such amendment shall not hecome effective until mo
recordad.

{g) Amendmenta b larant Only. Notwithstanding
the foregoing or anything elsewhere contained herein, the
Daclarant sholl have the right acting alone and without the
consent or approval of the Co-owners, the Corporation, the
Board of Directors, any Mortgagees or any other person at uny
time prior to the Applicable Date to amend or supplement this
Declaration from time to time if (1) such smendment or
supplement is nacessary to conform this Declaration to the Act,
as smended from time to time, or (1i) such amendment or
supplement is made to implement expanzion of the Property and
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Timber Creek pursuant to Declarant‘'s reserved rights to expand
the same as set forth in paragraph 2i herecf, or (iii) such
amendment is necessary to comply with requirements of the
Federal National Mortgage Association, the Government National
Mortgage Association, the Federal Home Loan Mortgage
Corporation, the Department of Housing & Urban Development, the
FPederal Housing Association, the Veteran's Administration or
any other governmental agency or any other public, quasi-public
or private entity which performs (or may in the future perform)
functions similar to those currently performed by such entities
or (iv) such amendment is necessary to correct clerical or
typographical errors or to clarify Declarant’'s original intent
or (v) such amendment is necessary to implement any changes in
Timber Creek permitted to be made by Declarant under this
Declaration.

(h) Special Reguirement.. Notwithstanding anything
to the contrary containad herein, unless specifically

controlled by a more restrictive provision under Indiana law or
contained herein, the Corporation shall not without the prior
written consant of at laast two-thirds (2/3) of the first
mortgagees (based upon one vote for each mortgage owned) of the
Co:?gTigium Units or of the Owners {other than Declarant), be
en ed to:

(a) by act or omission, sesk to abandon or
terminate the Horizontal Property Regime;

{b) change the pro rata interest or
obligations of any individual Condominium
Unit for the purpose of: (i) levying
axseszments or charges or allocating
distributions of hazard insurance proceeds
or condemnation awards, or (ii)
determining the pro rata share of
ownership of aach Condominium Unit in the
Common Areas;

(c) paitition or subdivide any Condominium
Unit;

(4) by act or omission, sesk to abandon,
partition, subdivide, encumber, sell or
transfer the Common Areas (The granting of
easements for public utilities or for
other public purposcs consistent with the
intended use of the Common Areas shall not
be desmed a transfer within the meaning of
this clause)};
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(e} use hazard insurance proceeds for losses
to any part of the Property (whether to
Condominium Units or to Common Areas) for
other than the repair, replacement ot
reconstruction of such Property, except as
provided in paragraph 16 of this
peclaration in case of substantial damage
to the Cordominium Units.

19. Acceptance and Ratification. All present and future
Owners, Mortgagees, tenants and occupants of the Condominium
Units shall be subject to and shall comply with the provisions
of this Declaration, the Act, the By-Laws appended thereto, and
the rules and regulations as adopted by the Board of Directors
as each may be amended or supplemented from time to time. The
acceptance of a deed of conveyance or the act of occupancy of
any Condominium Unit shall constitute an agreement that the
provisions of this Declaration, the Act, the By-Laws and rules
and regulations as each may be amended or supplemented from
time to time are accepted and ratified by such Owner, tenant or
occupant, and all such provisions shall be covenants running
with the land and shall bind any person having at anytime any
intersest or estate in a Condominium Unit or the Property as
though such provisions were recited and stipulated at length in
each and every deed, conveyance, mortgage or lease thereof.

All persons, corporations, partnerships, trusts, associations,
or other legal entities who may occupy, use, enjoy or control a
Condominium Unit or Condominium Units or any part of the
Property in any manner shall be subject to the Declaration, the
Act, the By-Laws, and the rules and regulations applicable

t?etabo as each may be amended or supplemented from time to
time.

20. Negligence. Each Owner shall be liable for the
expense of any maintenance, repair or replacement rendered
necessary by his negligence or by that of any member of his
family or his or their guests, employees, agents or lessees, to
the extent that such expense is not covered by the proceeds of
insurance carried by the Corporation. An Cwner shall pay the
amount of any increase in insurance premiums occasioned by his
use, misuse, occupancy or abandonmen: of his Condominium Unit
or its appurtenances or of the Common Areas or Limited Areas,

21. Expandable Condominium and Declarant's Reserved
Rights. Timber Creek is and shall be an "expandable
condominium,™ as defined in the Act, and Declarant expressly
reserves the right and option to expand the Property and Timber
Creck in accordance with the provisions of the Act and the
following provisions:
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{(a) The real estate described and defined herein as
the Tract (in paragraph B of the introductory recitals of this
Declaration) is the real estate being subjected to the Timberx
Creek Horizontal Property Regime by this Declaration and
constitutes the first phase of the general plan of development
of the Real Estate. The balance of the Real Estate is the area
into which expansion of Timber Creeik may be made by Declarant.
The maximum number of Condominium Units which mzy be developed
on the Real Estate, including Condominium Units which may be
developed on the Real Estate, including Zondominium Units on
the Tract 2s defined in this original Deciaration, shall be one
hundred ninety-two (192). Subject to said limit as to the
mazimum rumber of Condominium Units to be devaloped on the Real
Estate, Timber Creek may be expanded by Declarant to include
additional portions of the Real Estate in one (1) or more
additional phases by the execution and recording of one (1) or
more amendments or supplements to this Declaration; provided,
howsver, that no single exercise of such right and option of
expansion as to any part or parts of the Real Estate shall
preclude Declarant from thereafter from time to time further
axpanding Timber Creek to include other portioas of the Real
Estate, and such right and option of expansion may be exercisod
by Declarant from time to time as to all or any portions of the
Real Estate s0 long as such expansion is done on or before
May 1, 1996. Such expansion is entirely at the discretion of
Declarant and nothing contained in this original Declaration or
otherwise shall require Declarant to expand Timber Creek beyond
the Tract (as defiped and daszcribed in paragraph B of the
introductory recitals of this Declaration) or any other
portions of the Real Estate which Declarant may voluntarily and
in its sole discretion €rom time to time subject to this

Declaration by amendments or supplements to this Declaration ax
provided above.

(b} The Percentage Interest which will appertsin to
each Condominium Unit in Timber Creek as Timber Creek may be
expanded f£rom time to time by Peclarant in accordancs with the
terms hereof {including the Percentage Interest wnich
appertains to each of the Condominium Units ilunluded in this
original Daclaration) shall be equal and chall be a percentage
agual to the number one (1) divided %y the total number of
Condominium Units which, from tim: to time, have been subjected

and submitted to this Declarziicon and then constitute a part of
Timber Creek.

(c) Sinultaneously with the recording of amendments
or supplements to this Declaration expanding Timber Creek,
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Declarant shall record new Plans as required by the Act. Such
amendments or supplements to this Declaration shall also
include provisions reallocating Percentage Interests so that
the Condominium Units depicted on such new Plans shall be
allocated Percentage Interests in the Common Areas on the same
basis as the Condominium Units depicted in the prior Plans.
Such reallocation of Percentage Interests shall vest when the
amendment or supplement to the Declaration incorporating those
changes has been recorded.

(@) When the amendment or supplement to the
Declaration incorporating the addition of Condominium Units or
expansion of Common Areas, or both, is recorded, all liens
including, but not limited to, mortgage liens shall be released
as to the Percentage Interests in the Common Areas described in
the Declaration and shall attach to the reallocated Percentage
Interests in the Common Areas as though the liens had attached
to those Percentage Interests on the date of the recordation of
the mortgage or other lien. The Percentage Interest
appertaining to additional Condominium Units being added by the
amendment or supplement to the Declaration are subject to
mortgage liens upon the recordation of the amendment or
supplement to the Declaration.

In furtherance of the foregoing, a power coupled with an
interest is hereby granted to the Declarant, as
attorney-in-fact, to shift the Percentage Interest in the
Common Areas appurtenant to each Condominium Unit to the
percentages set forth in each such amendment or supplement to
this Declaration recorded pursuant to this paragraph 21. Each
deed, mortgage or other instrument with respect to a
Condominium Unit and the acceptance thereof shall be deemed a
grant and acknowledgment of and consent to such power to said
attorney-in-fact and shall be deemed to reserve to said
attorney~in~fact the power to shift and reallocate from time to
time the percentages of ownership in the Common Areas
appurtenant to each Condominium Unit to the percentages set
forth in each such recorded amendment or supplement to this
Declaration.

Each Owner of a Condominium Unit by acceptance of a deed
thereto, further acknowledges, consents and agrees, as to each
such amendment or supplement to this Declaration that is
recorded as follows:

(i) The portion of the Real Estate described in
each such amendment or supplement to this Declaration shall be
governed in all respects by the provisions of this Declaration.
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(ii) The Percentage Interest in the Common Areas
appurtenant to each Condominium Unit shall automatically be
shifted and reallocated to the extent set forth in each such
recorded amendment or supplement to this Declaration and upon
the recording of 2ach such amendment or supplement to this
Declaration, shall thereby be deemed to be released and
divested from such Owner and reconveyed and realioczted among
the other Owners as set forth in each such recorded amendment
or supplement to this Peclaration.

(iii) Each deed, mortgage or other instrument
affecting a Condominium Unit shall be deemed given subject to
the conditional limitation that the Percentage Interest in the
Common Areas appurtenant to each Condominium Unit shall, upon
the recording of each amendment or supplement to this
Declaration be divested pro tantc to the reduced percentage set
fortk in such amendment or supplement to this Declaration and
vested among the other Owners, mortgagees and others owning an
interest in the other Condominium Units in accordance with the
terms and percentages of each such recorded amendment or
supplement to this Declaration.

(iv) A right of revocation is hereby reserved by
the grantor in each such deed, mortgage or other instrument of
a Condominium Unit to so amend and reallocate the Percentage
Interest in the Common Areas appurtenant to each Condominium
Unit.

{v) The Percentage Interest in the Common Areas
appurtenant to each Condominium Unit shall include and be
deemed to include any additional Common Areas included in land
to which Timber Creek is expanded by a recorded amendment or
supplement to this Declaration and each deed, mortgage or other
instrument affecting a Condominium Unit shall be deemed to
include such Additional Common Areas and the ownership of any
such Condominium Unit and lien of any such mortgage shall
automatically include and attach to such additional Common
Areas as such amendments or supplements to this Declaration are
recorded.

{(vi) Each Owner shall have a perpetual easement,
appurtenant to his Condominium Unit for the use of any such
additional Comon Arcas described in any recorded amendment or
supplement to this Declaration, for the purposes therein set
forth, except as to any portion the use of which is limited by
exclusive easements qranted to the Owners (also known as
Limited Areas) of specific Condominium Units as may be provided
in any such amendment or supplement to this Declaration.
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(vii) The recording of any such amendment or
supplement to this Declaration shall not alter the amount of
the lien for expenses assessed to or against a Condominium Unit
prior to such recording.

(viii) Each Owner, by acceptance of the deed
conveying his Condominium Unit, agrees for himself and all
those claiming under him, including mortgagees, that this
Declaration and each amendment or supplement to this
Declaration are and shall be deemed to be in accordance with
the Act and for purposes of this Declaration and the Act, any
changes in the respective Percentage Interest in the Common
Areas as set forth in each such amendment or supplement to this
Declaration shall be deemed to be made by agreement of all
Owners.

" fix) Each Owner agrees to execute and deliver such
documents necessary or desirable to cause the provisions of
this paragraph 21 to comply with the Act as it may be amended
from time to time.

22. Granting of Easements. The Board of Directors is
granted the authority to grant easements to utility companies
{(excluding transportation companies but including cable TV
companies) upon such terms and conditions and for such
consideration as it deems appropriate.

23. Reservation of Rights to the Use of the Common Areas.
{(a} 1If, at any time, and from time to time, any

portion of the Real Estate has not been subjected and submitted
to this Declaration or to the Act by an amendment or supplement
to this Declaration and the owner or owners of such portion or
portions of the Real Estate not so subjected to the Declaration
or to the Act develop single or multi-family dwelling units on
such portions then the owner or owners of such portions of the
Real Estate shall have the benefit of the Common Areas or
portions thereof, to include the roads, the Clubhouse
recreational facilities and associated facilities, for the use
of the persons and families living in such dwelling units upon
the same terms and conditions as the use of such Common Areas
by the owners of the Condominium Units, their families and
guests. The owner or owners of such portions of the Real
Estate shall then pay for the use of such facilities based on
the cost of operation and maintenance of such facilities for
the year of such usage and based on the number of living units
so entitled to utilize such facilities in proportion to all of
the living units on the Real Estate. The owner or owners of
such living units shall make payments for the usage provided
herein to the Corporation at the same time
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as the Qwners of the Condominium Units pay their assessments to
the Corvoration.

{b) Declarant shall have, and hereby reserves, an
easement over, across, upon, along, in, through and under the
Common Areas and, to the extent necessary, the Limited Areas,
for the purposes of installing, maintaining, repairing,
replacing, relocating and otherwise servicing utility
equipment, facilities and installations to serve the Property
and any porticns of the Real Estate which are not part of the
Property, to provide access to and ingress and egress to and
from the Property and to any such portions of the Real Estate
which are not part of the Property, to make improvements to and
within the Property and any such portions of the Real Estate
which are not part of the Property, and to provide for the
rendering of public and quasi-public services to the Froperty
and such portions of the Real Estate which are not part of the
Property.

24. Easement for Utilities and Public_and Quasi Public
Vehicles. All public and gquasi public vehicles, including, but
not limited to police, fire and other emergency vehicles, trash
and garbage collection, post office vehicles and privately
owned delivery vehicles, shall have the right to enter upon the
streets, Common Areas and Limited Areas of Timber Creek in the
performance of their duties. An easement is also granted to
all utilities and their agents for ingress, egress,
installation, replacement, repairing and maintaining of such
utilities, including, but not limited to water, sewers, gas,
telephones and electricity on the Property; provided, however,
nothing herein shall permit the installation of sewers,
electric lines, water lines, or other utilities, except as
initially designed and approved by Declarant or as thereafter
may be approved by the Board of Directors. By virtue of this
easement the electric and telephone utilities are expressly
permitted to erect and maintain the necessary equipment on the
Property and to affix and maintain electric and telephone
wires, circuits and conduits on, above, across and under the
roofs and exterior walls of the Buildings.

25, Initial Management. As set forth in the By~Laws,
the initial Board of Directors consists and will consist of
persons selected by Declarant., Such Board of Directors may
enter into a management agreement with Declarant {or a
corporation or other entity affiliated with Declarant) or a
third party for a term not to exceed one (1) year with either
party having the right to terminate upon ninety (90) days
notice under which the management company will provide

25- 5G5/0938




et e e )
SRS sl et R N S

31. Ploor Plans. The Plans =etting forth the layout,
location, identification numbers, and dimensions of the
Condominium Units and the Property are incorporated into this
Declaration by reference, and have been filed in the Office of
the Recorder of Hamilton County, Indiana, in Horizontal
Property Plan File, as Instrument No. Pi/0¥8 37 .

i
1
IN WITNESS WHEREOF, the undersigned has caused this g
Declaration to be executed the day and year first above written. i
!
i

HILLS BUILDING AND CONSTRUCTION
SERVICES NO. 5, INC.

vy L o, (Rec.
Its
ATTEST:

Mo by i

STATE OF O 41 b )
;88:

COUNTY OF Ham. Lrond

Before me, a Notary Public in and for said County and
State, personally appeared STEepPHed Gorrmac , by me
known and by me known to be the _ P /A&5S, Deti— of
Hills Building and Construction Services No. 5, Inc., who
acknowledged the execution of the foregoing "Declaration of
Horizon*al Property Ownership” on behalf of said Corporation.

Witness my hand and Notarial Seal this _/7 day
of sy s 1989.

T Mﬂé?i )/ve,&,,c/

@ o .'.rfp;;? Notary Public
A% el
i t‘i,\,"‘% Voporny NedSea]
S R T I Printed Signature
ol WFT ( 9matUTe) HOROTHY NELSON
L My codmission Expires: Jove EZR (770 Netary Public. State of O
A I AN My Comemission Expires June 22,1950

a I *ra -4
giy Gounty of Residence: A/t L T0Y

This instrument prepared by Sean M. Clapp, Attorney at Law,
Bose McKinney & Evans, B888 Keystone Crossing, Suite 1201,

Indianapolis, Indiana 46240. g ?/0 f.gg




Block 15 in the Conditional Secondary Plat of Carmel Sci nce
and Technolooy Park, the plat of which was recorded November
20, 1986 in Plat Book 13, pages 65 thru 71 in the Office of the
Recorder of Hamilton County, Indiana, containing 20.86 acres,
more or less.

Subject to rights of way, easements, and restrictions of record.

EXHIBIT A
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Part of Bleock 15 in the Conditional Secondary Plat of Carmel
Science and Technology Park, the plat of which was recorded
Rovember 20, 1986 in Plat Book 13, pages 65 thru 71 in the
Office of the Recorder of Hamilton County, Indiana, morz
particularly described as follows:

Commencing at the Northwest corner of said Block 15; thence
along the West line thereof, South 00 degrees 18 minutes 08 i
seconds East 310.00 feet to the Point of Beginning; thence
South 61 degrees 35 minutes 36 seconds East 363.20 feet; thence
South 23 degrees 00 minutes 00 seconds East 30.00 feet to a
point on a curve having a radius of 191.00 feet, the radius
point of which bears South 23 degrees 00 minutes 00 seconds
East; thence Southwesterly, Southerly, and Southeasterly along
said curve, 360.03 fest to a point which bears South 49 degrees
00 minutes 00 seconds West from said radius point; thence South
41 degrees 00 minutes 00 seconds East 111.93 feet; thence South
39 degrees 15 minutes 41 seconds East 53.36 feet to a
non-tangent curve having a radius of 487.22 feet, the radius
point of which bears South 60 degrees 24 minutes 14 seconds
West; thence Southeasterly along said curve 47.16 feet to a
point on the South line of said Block 15, which point bears
North 65 degrees 57 minutes 00 seconds East from said radius
point, and which point is on a curve having a radius of 440,00
feet, the radius point of which bears North 26 degrees 33
minutes 24 seconds West (the next four courses are along the
South and West lines of said Block 15); (1) thence Westerly
along said curve 200.10 Zeet to a point which bears South 00
degrees 30 minutes 00 seconds East from said radius point; (2)
thence South B89 degrees 30 minutes 00 seconds West 173.43 feet
to a curve having a radius of 20.00 feet, the radius point of
which bears North 00 degrees 30 minutes 00 seconds West; (3)
thence Westerly, Northwesterly, and Northerly along said curve,
31.48 feet to a point on the West line of said Block 15, which
point bears South 89 degrees 41 minutes 52 seconds West from
said radius point; (4) thence along said West line, North 00
degrees 18 minutes 0B seconds West 697.42 feet to the Point of
Beginning, containing 4.10 acres, more or less.

Subject to rights of way, easements, and restrictions of record.

EXHIBIT B f
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Timber Creek Horizontal Properxty Regime
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CODE OF BY-LAWS

oF

TIMBER CREER
HORIZONTAL PROPERTY REGIME

AND QF

TIMBER CREEK HOMEOWNERS
ASSOQCIATION, INC.

ARTICLE I

Identification and Applicability

Section 1.01. Identification and Adoption. These

By-Laws are adopted simultaneously with the execution of a
certain Declaration creating Timber Creek Horizontal Property
Regime (hereinafter scmetimes referred to 23 "Timber Creek") to
which these By-Laws are attached and made a part thereof. The
Declaration is inccorpeorated herein by reference, and all of the
covenants, rights, restrictions and liabilities therein
contained shall apply to and govern the interpretation of these
By-Laws. The definitions and terms as defined and used in the
peclaration shall have the same meaning in these By-lLaws and

reference is specifically made to paragraph 1 of the
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Declaration containing definitions of terms. The provisions of
these By-Laws shall apply to the Property and the
administration and conduct of the affairs of the Corporation.
These By-Laws shall also constitute the By-Laws of the

Corporation.

Section 1,02, Name, Principal Office and Resident

Agent. The name of the Corporation is Timber Creek Homeowners
Association, Inc. {(hereinafter referred to as the
*Corporation®). The post office address of the principal
office of the Corporation is 1010 Timber Creek Drive, Carmel,
indiana 46032; the name and post office address of its Resident
Agent in charge of such office is Philip A. Nicely, Esq., 3888
Keystone Crossing, Suite 1201, Indianapolis, Indiana. The
location of the principal office of the Corporation, or the
designation of its Resident Agent, or both, may be changed at
any time or from time to time when authorized hy the Board of
Directors by filing with the Secretary of State on or before
the day any such change is to take effect or as soon as
possible after the death of its Resident Agent or other
unforeseen termination of its agent.

Section 1.03. Individual Application. All of the

Owners, future Owners, tenants, future tenants, or their quests
and invitees, or any other person that might use or occupy &
Condominium Unit or any part of the Property, shall be subject

to the restrictions, terms and conditions set forth in the
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Declaration, these By-Laws and the Act, and to any rules and

reqgulations adopted by the Board of birectors as herein

provided.

ARTICLE II

Meetings of Corporation

Section 2,01. Purpnse of Meetings. At least annually,

and at such cother times as may bhe necessary, a meeting of the
Owners shall be held for the purpose of electing the Board of
Directors {subjeckt ko the provisions of Szction 3.02 hereof},
receiving the annual budget, and for such other purposes as may
be necessary or required by the Declaration, these By-Laws or

the Act,

Section 2,02, Annual Meetings. The annual meetinag of

the members of the Corporation shall be held on the third
Tuesday of April in each calendar year. At the annual meeting
the Owners shall (subject to the provisions of Section 3,02
hereof) elect the Board of Directors of the Corporation in
accordance with the provisions of these By-Laws and transact
such other business as may properly come before the meeting.

Section 2.03, GSpecial Meetings. A special mesting of

the members of the Corporation may be called bv resolution of
the Board of Directors or upon a written petition of Owners who
have not less thar a majority of the Percentage Vote, The
resolution or petition shall be presented to the President or
Secretary of the Corporation and shall state the purvose for

which the meeting is to be called. MNo business shall be

-Fow
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transacted at a special meeting except as stated in the
petition or resolution.

Section 2,04, Notice and Place of Meetings. All

meetings of the members of the Corporation shall be held at any
suitable place in Hamilton County, Indiana, as may be
designated by the Board of Directors. Written notice stating
the date, time and place of any meeting and, in the case of a
special meeting, the purpose or purposes for which the meeting
is called, shall be delivered or mailed by the Secretary of the
Corporation to each member entitled to vote thereat not less
than ten (10) days prior to the date of such meeting. The
notice shall be mailed or delivered tc the Owners at the
addresses of their respective Condominium Units and not
otherwise. A copy of each such written notice shall also be
delivered or mailed simultaneously by the Secretzry of the
Corporation to each Mortgages (a) who requests in writing that
guch notices be delivered to it, and (bh) who has furnished the
Corporation with its name and address in accordance with
Section B8.0. of these By-Laws. Such Mortgagee may Jdesignate a
repregsentative to attend the meeting. Attendance at any
meeting in person, by agent or by proxy shall constitute a
waiver of notice of such meeting.

Section 2.05, Voting and Conduct of Meetings.

(a} Number of Votes. Each Owner shall be entitled

to cast one vote for each Condominium Unit he owns on
each matter coming before the meeting as tc which he is

entitled to veote.

97/0535%
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{b) Multiple Owner. Where the Qwner of a

Condomirium Unit constitutes or consists of more than one
person, or is a partnership, there shall be only one
voting representative entitled to all of the Percentage
Vote allocable to that Condominum Unit, At the time of
acquisition of title to a Condominium Unit Ly a muitiple
Owner or a partnership, those persons constituting such
Owner or the partners gshall fiie with the Secretary of
the Corporation an irrevocable proxy appointing one of
such persons or partners as the voting representative for
such Condominium Unit, which shall remain in effect until
all of such parties constituting such multiple Owner or
the partners in such partnership designate ancther voting
representative in writing, or such appointed
representacive relinguishes such appointment in writing,
becomes incompetent, dies or such appointment is
otherwise rescinded by order of a court of competent
jurisdiction or the Owner no longer owns such Condominium
Unit, Such appoints. voting representative -y grant a
proxy to another to vote in his place at a particular
meeting or meetings pursuant to paragraph {d) of this
Section 2.05, which shall not constitute a permanent
relinquishment of his right to act as voting

representative for the Condominium Unit.
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(c}) Voting by Corporation or Trust. Where a

corporation or trust is an Owner or is otherwise entitled
to vote, the trustee may cast the vote on behalf of the
trust and the agent or other representative of the
corporation duly empowered by the board of directors of
such corporation may cast the vote to which the
corporation is entitled. The secretary of the
corporation or a trustee of the trust so entitled to vote
shall deliver or cause to be delivered prior to the
commencement of the meeting a certificate signed by such
person to the Secretary of the Corporation stating who is
authorized to vote on behalf of said corporation or trust.

(d) Proxy. 2An Owne:r may vote either in person or
by his duly authorized and designated attorney-in-fact.
Where voting is by proxy, the Ovner shall duly designate
his attorney~in-fact in writing, delivered to the
Secretary of the Corpocration prior to the commencement of
the meeting.

(e) Quorum. Eicept where otherwise expressly
provided in the Declaration, these By~Laws, the Act oy
the Indiana Not-For-Profit Corporation Act of 1971
(hereinafter referred to as the "Statute"), the Owners
representing twenty percent (20%) of the Percentaqe Vote
shall constitute a quorum at all meelings, The term 20%

of Owners or 20% of Percentage Vote, as used in these
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By~Laws, shall mean bthe Owners entitled to at least
twenty percent (20%) of the Percentage Votes in

accordance with the applicable percentage set forth in

the Declaration, as such may be amended from time to time,

(f} Conduct of Annual Meeting. The President of

the Corporation shall act as the Chairman of all annual
meetings of the Corporation if he is present. At all
annuazl meetings, the Chairman shall call the meeting to
order at the duly designated time and business will be
conducted in the fellowing order:
(1) Reading of Minutes. The secretary
shall read the minutes of the last annual
meating and the minutes of any special meeting

held subsequent thereto, unless such reading is
waived by a majeority of the Percentage Vote.

(2) Treasurer's Repcrt. The Treasurer
shall report to the Quners concerning the
financial condition of th. Corporation and
answer relevant questions of the Owners
concerning the Common Expenses and financial
report for the prior year and the proposed
budget for the current vyear,

{3) Budget. The budget for the current
fiscal year shall be presented to the Owners.

(4} Election of Board of Directors.
Nominations for the Board of Directors may be
made by any Owner from those persons eligible
to serve, Such nominations must be in writing
and presented to the Secretary of the
Corporation at least seven (7) days prior to
the date of the annual meeting., Voting for the
Board of Directors will he by paper ballot.

The ballot shall contain the name of each
person nominated to serve as a Board member.
Each Owner may cast the tetal number of votes
to which he is entitled for as marv nominees as
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are to be elected; however, he shall not be
entitled to cumulate his votes. Those persons
receiving the highest number of votes shall be
elected. Each voting Owner shall sign his
ballot. The foregoing provisions are subject
to the provisions of Section 3.02 hereof.

(5) Other Business. Other business may
be brought before the meeting only upon a
written request submitted to the 5Secretary of
the Corporaticn at least seven {7) days prior
to the date of the meeting; provided, however,
that such written request may be waived at the
meeting if adgreed by a madority of the
Percentage Vote,

{(6) Adjournment.

(g) Conduct of Special Meeting. The President of

the Corporation shall act as Chairman of any special
meetings of the Corporation if he is present. The
Chairman shall call the meeting to crder at the duly
designated time and the only business to be considered at
such meeting shall be in consideration of the ratters for
which such meeting was called, as set feorth in the notice

of such special meeting.

ARTICLE TIIX

Board of Directors

Section 3.01, Management, The affairs of the

Corporation and Timber Creek shall be governed and manaaed by
the Board of Directors (herein collectively called "Board" or
*Directors® and individually called "Director®™). The Roard of
Directors shall be composed of three persons. No person shall

be eligible to serve as a Director unless he is, or is deemed

-6 ©5/0535
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in accordance with the Declaration to be, an Oner, including a
person appointed by Declarant as provided in Section 3.02
hereof,.

Section 3,02. Initial Board of Directors. The initial

Board of Directors shall be Stephen Guttman, Harold Guttman and
Louig Guttman (herein referred to as the "Initial Board"}, all
of whom have been or shall be appointed by Declarant.
Notwithstanding anything to the contrary contained in, or any
other provisions of, these By~Laws or the Declaration

or the Act or elsewhere (a) the Initial Board shall hold office
until (1) May 1, 1996, or (2) the date all of the Real Estate
has been subjected and submitted to the Act and the Declaration
by Declarant and Declarant does not own any Condominium Units,
or (3) the date Declarant files for record in the office of the
Recorder of Hamilton County, Indiana, an instrument waiving and
releasing its reserved right, as set forth in paragraph 2 of
the Declaration, to expand or further expand Timber Creek,
whichever of the above is earliest, or (4) at such earlier Adate
as Declarant may determine (such date when the Initial Board
shall no longer hold office being herein referred to as the
"Applicable Date™), and (b) in the event of any vacancy or
vacancies ocourering in the nitial Board for any reason or
cause whataoever, prior to the Applicable Date determined as
provided above, every such vacancy shall be filled by a person

appointed by Declarant, who shall thereafter be deemed a member
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of the Initial Board. Fach Owner, by acceptance of a deed to a
Condominium Unit, or by acquisition of any interest in a
Condominium Unit by any type of juridic acts, inter vivos or
causa mortis, or otherwise, shall be deemed to have appointed
Declarant as such Owner's agent, attorney-in-fect and proxy,
which shall be deemed coupled with an interest and irrevocable
until the Applicable Date determined as provided above, to
exercise all of said Owner's right to vote and to vote as
Declarant determines on all matters as to which members are
entitled to vote under the Declaration, these By-Laws, the Act,
or otherwise, This appointment of Declarant as such Owner's
agent, attorney-in-fact and proxy shall not be affected by
incompetence of the Owner granting the same,

Section 3.03. Additional Qualifications. Where an Owner

consists of more than one person or is a partnership,
corporation, trust or other legal entity, then one of the
persons constituting the multiple Owner, or a partner or an
officer or trustee shail be eligible to serve on the Board of
Directors, except that no single Condominium Unit may be
represented on the Board of Directors by more than one person
at a time,

Section 3.04. Term of Office and Vacancy. Subject to

the provisions of Section 3.02 hereof, one (1) member of the

Foard of Directors shall be elected at each annual meeting of

the Corporation, The Initial Board shall be deemed to be
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elected and re-elected as the Board of Directors at each annual
meeting until the Applicable Date provided in Section 3.02
hereof, After the Applicable Date, each member of the Board of
Directors shall be elected for a term of three (3) years,
except that at the first election after the Applicable Date one

member of the Board of Directors shall he elected for a three

{3) year term, one for a two (2) year term, and one for a one
{1} year term so that the terms of one-third (1/3) of the
Directors shall expire annually. There shall be separate
nominations for the office of each Director to be elected at
such first election after the Applicable Date. Each Director
shall hold office throughout the term of his election and until
his successor is elected and qualified. Subject to the
provisions of Section 3.02 hereof as to the Initial Roard, any
vacancy or vacancies occurring in the Board shall be filled by
a vote of a majority of the remaining Directors or by vote of
the Owners if a Director is removed in accordance with Section
3.05 of this Article III, The Director so filling a vacancy
shall serve until the next annual meeting «f the members and
until his successor is elected and qualified. At the first
annual meeting following any such vacancy, a Director shall be
elected tor the balance of the term of the Direcior so removed
or in respect to whom there has otherwise been a vacancy.

Section 3.05., Removal of Directors. A Director or

Directors, except the members of the Initial Board, may be

removed with or without cause by vote of a majority of the
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Percentage Vote at a special meeting of the Owners duly called
and congtituted for such purpose, In suchk case, his successor
shall be clected at the same meeting from eligible Owners
nominated at the meetinc. A Director so elected shall serve
until the next annual meeting of the Owners and until his
successor is duly elected and qualified.

Section 3.06. Duties of the Board of Directors. The

Board of Directors shall provide for the administration of
Pimber Creek Horizontal Property Regime, the maintenance,
upkeep and replacement of tie Common Areas and Limited Areas
{unlesgs the same are otherwise the responsibility or duty of
Owners of Condominium Units), the establishment of a budget and
the collection and disbursement of the Common Fxpenses. After
the Applicable Date, the Board shall, on behalf of the
Association, employ a reputable and recognized professional
property management agent {herein called the "Maraging Agent®)
upon such terms as the Board shall find, in its discretion,
reasonablzs and customary. The Managing Agent shall assist the
Board in carrying out its duties, which include, but are not

limited to:

{a) protectior surveillance and replacement
of the Common Areas and Limited Areas, taless the
same are otherwise the responsibility or duty of
Quners of Condominium Units; provided, however, that
this duty shall not include or be deemed or
interpreted as a requirement that the Corporation,
the Board or any Managing Agent must provide any
on~site or roving guards, security service or
security system for protection or surveillance, and
the same need not be furnished;
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(b) procuring of utilities used in connection
with Timber Creek, removal of garbage and waste, and
gsnow removal from the Common Areas:

{c} landscaping, painting, decorating,
furnishing, maintenance and upkeep of the Common
Areas and, where applicable, the Limited Areas:

(d) surfacing, paving and maintaining private
streets, parking areas and sidewalks to the extent
the same are not incliluded in a Condominium Unit or
constitute Limited Areas:

(e} assessment and collection from the Owners
of the Owner's share of the Common Expenses;

(f) preparation of the annual budget, a copy
of which will be mailed or delivered to each Dwner
at the same time as the notice of annual meeting is
mailed or delivered;

(g) preparing and delivering annually to the
Owners a full accounting of all receipts and
expenses incurred in the prior year; such accounting
shall be delivered to each Owner simultaneously with
delivery of the proposed annual budget for the
current year;

(h) keeping a current, accurate and detailed
record of receipts and expenses incurred in the
prior year; such accounting shall be delivered to
each Owner simultaneously with delivery of the
proposed annual budget for the current vear;

(i) procuring and maintaining for the benefit
of the Owners, the Corporation and the Roard the
insurance coverages required under the Declaration
and such other insurance coverages as the Board, in
its sole discretion, may deem necessary or advisable.

Section 3,07. Powers of the RBoard of Directors., "he

Board of Directors shall have such powers as are reasonable and

necessary to accomplish the performance of their duties. These

powers include, but are not limited to, the power:

{a) to employ a Managing Agent to assist the
Board in performing ius duties; provided, however,
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except as otherwise provided in Paragraph 25 of the
Declaration, any management agreement shall be
terminable by the Corporation for cause upon thirty
(30) days written notice and any such agreement may
not exceed one (1) year, renewable by agreement of
the parties for successive one (1) year periods.

{(b) to purchase for the benefit of the Owners
such equipment, materials, labor and services as may
be necessary in the judgment of the Bozrd of
Directors:

{(c) to employ legal counsel, architects,
contractors, accountants and others as in the
judgment of the Board of Directors may be necessary
or desirable in connection with the business and

ffairs of Timber Creek:

{d) to employ, designate, discharge and remove
such personnel as in the judgment of the Board of
Directors may be necessary for the maintenance,
upkeep, repair and replacement of the Common Areas
and, where applicable, the Limited Areas:

{e} to include the costs of all of the above

and foregoing as Common Expenses and to pay all of
such costs therefrom;

(£f) to open and maintain a bank account or
accounts in the name of the Corporation;

(g} to adopt, revise, amend and alter from
time to time rules and regqulations with respect to

use, occupancy, operation and enjoyment of the
Property.

{(h) to adopt an annual budget for each fiscal
year for the purpose of estimating the total amount
of Common Expenses for such fiscal vear.

Section 3,08, Limitation on Board Action. After the

Applicable Date, the authority of the Board of Directors to {
enter into contracts shall be limited to contracts involving a

total expenditure of less than $2,500.00 without the Board
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amending the budget, after notice to (but not approval of) the
Owners, except that in the following cases such amendment and
notice shall not be necessary:

(a) contracts for replacing or restoring
portions of the Common Areas or Limited Areas
damaged or destroyed by fire or other casualty where
the cost thereof is pavable out of insurance
proceeds actually received;

(b} proposed contracts and proposad
expenditures set forth in the annual budget; and

(c) expenditures necessary to deal with
emergency conditions in which the Board of Directors
reasonably believes there is insufficient time to
call a meeting of the Owners.

Section 3.09, Compensation. No Director shall receive

any compensation for his services as such except to such extent
as may be expressly authorized by a majority of the Percentage
Vote. The Managing Agent shall be entitled to reasonable
compensation for its services, the cost of which shall be a
Common Expense,

Section 3,10, Meetings. Reqular meetings of the Roard

of Directors may be held at such time and place as shall be
determinod from time to time by a majority of the Directors.
The Secretary shall give notice of regular meetings of the
Board to each Director personally or by United States mail at
least five (5) days prior to the date of such meeting,

Special meetings of the Roard may be called by the
President or any two members of the Board., The person or
persons calling such meeting shall aive written notice thereof

to the Secretary who shall either personally or by mail, and at
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least three {3) days prior to the date of such special meeting,
give notice to the Board members. The notice of the meeting
shall contain a statement of the purpose for which the meeting
is called. Such meeting shall be held at such place and at
such time within Hamilton County, Indiana, or any of the
contiguous counties, as shall be designated in the notice.

Section 3.11. Waiver of Notice. Before anvy meeting of

the Board, any Dbirector may, in writing, waive notice of such
meeting and such waiver shall be deemed eguivalent to the
giving of such notice, The presence of any Director at a
meeting or his subseguent consent to the actions taken thereat,
shall, as to such Manager, constitute a waiver of notice of the
time, place and purpose thereof. TIf all Directors are present
at any meeting of the Board, no notice shall be required and
any business may be transacted at such meeting.

Section 3.12. Quorum. At all meetings of the Roard a

majority of the Directors shall constitute a quorum for the
transaction of business and the votes of the majority of the
Directors present at a meeting at which & quorum is present
shall be the decision of the Board.

Section 3.13. Non~-Liability of Directors. The Directors

shall not be liable to the Owners or any other persons for any
error or mistake of Jjudgment exercised in carrying out their
duties and responsibilities as Directors, except for their own

individual willful misconduct, bad faith or gross nealigence,
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The Corporation shall indemnify and hold harmless and defend
each of the Directors against any and all liability to any
person, firm or corporation arising out of contracts made by
the Board on behalf of Timber Creek or the Corporation, unless
any such contract shall have been made in bad faith or contrary
to the provisions of the Declaration or By-Laws. It is
intended that the Directors shall have no personal liability
with respect to any contract made by them on behalf of Timher
Creek or the Corporation and that in all matters the Board is
acting for and on behalf of the Owners as their agent. The
liability of any Owner arising out of any contract made by the
Board or out of the aforesaid indemnity in favor of the
Directors shall be limited to such percentage of the total
iiability or obligation thereunder as is egual to his
Percentage Interest, Every contract made by the Board or the
Managing Agent on behalf of Timber Creek shall provide that the
Board of Directors and the Managing Agent, as the case may be,
are acting as agent for the Owners and shall have no personal
liability thereunder, except Iin their capacity as Owners (if
applicable) and then only to the extent of their Percentage
Interest.

Section 3.14. Additional Indemnity of Directors. The

Corporation shall indemnify, hold harmless and defend any
person, his heirs, assigns and legal representatives, made a
party to any action, suit or proceeding by reason of the fact

that he is or was a Director of the Corporation, against the
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reasonable expenses, including attorneys! fees, actually and
necessarily incurred by him in connection with the defense of
such action, suit or proceeding, or in connection with any
appeal therein, except as otherwise specifically provided
herein in relation to matters as to which it shall be adjudged
in such action, suit or proceeding that such Director is liable
for gross negligence or misconduct in the performance of his
duties. The Corporation shall also reimburse to any such
Director the reasonable costs of settlement of or judgment
rendered in any action, suit or proceeding, unless it is
determined by a majority of the Percentage Vote that such
Director was quilty of gross negligence or misconduct. 1In
making such findings and notwithstanding the adjudication in
any action, suit or proceeding against a Director, no Director
shall be considered or deemed to be guilty of or liable for
negligence or misconduct in the performance of his duties
where, acting in good faith, such Director relied on the books
and records of the Corporation or statements or advice made by
or prepared by the Managing Agent of Timber Creek or any
officer or employee thereof, or any accountant, attorney or
other person, firm or corporation employed by the Corporation
to render advice or service unless such Director had actual
knowledge of the falsity or incorrectness thereof; nor shall a
Director be deemed quilty of or liable for nealigence or
misconduct by virtue of the fact that he failed or neglected to

attend a meeting or meet:ngs of the Roard of Directors.
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Section 3.15. Bond. The Board of Directors may require

the Managing Agent, Treasurer and such other officers as the
Board deems necessary to provide surety bonds, indemnifying the
Corporation against larceny, theft, embezzlement, forgery,
misappropriation, wrongful abstraction, willful misapplication,
and other acts of fraud or dishonesty, in such sums and with
such sureties as may be approved by the Board of Directors and
any such bond shall specifically include protection for any
insurance proceeds received for any reason by the Board. The

expense of any such bonds shall be a Common Expense.

ARTICLE IV
Officers

Section 4.01. Officers of the Association. The

principal officers of the Corporation shall be the President,
Vice President, Secretary and Treasurer, all of whom shall be
elected b’ the Board. The Directors may appoint an Assistant
Treasurer and an Assistant Secretary and such other officers as
in their judgment may be necessary. Any two or more offices
may be held by the same person, except that the duties of the
President #nd Secretary shall not be performed by the same
person.

Section 4.02. =Election of Officers. The officers of the

Corporation shall be elected annually by the Board at the
jnitial meeting of each new Board., Upon an affirmative vote of

a majority of all members of the Board, any officer may be
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removed either with or without cause and his successor elected
at any regular meeting of the Board or at any special meeting
of the Board called for such purpose.

Section 4,03, The President, The President shall be

elected from among the Directors and shall be the chief
executive officer of the Corporation., He shall preside at all
meetings of the Corporation and of the Board, shall have and
discharge all the general powers and duties usually vested in
the office of president or chief executive officer of an
association or a stock corporastion organized under the laws of
Indiana, including but not limited to the power to appoint
committees from among the Owners as he may deem necessary to
aseist in the affairs of the Corporation and to perform such
other duties as the Board may from time to time prescribe.

Section 4.04. The Vice President. The Vice President

shall be elected from among the Directors and shall perform all
duties incumbent upon the President during the absence or
disability of the President. The Vice President shall also
perform such other duties as these By~Laws may prescribe or as
shall, from time to time, be imposed upon him by the Board or
by the President.

Section 4.05. The Secretary. The Secretary shall be

elected from among the Directors. The Secretary shall attend
all meetings of the Corporation and of the Board and shall keep
or cause to be kept & true and complete record of the

proceedings of such meetings, shall perform all other duties as
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from time to time may be prescribed by the Board. The
Secretary shall specifically see that all notices of the
Corporation or the Board are duly given, mailed or delivered,
in accordance with the provisions of these By-Laws.

Section 4.06, The Treasurer. The Board shall elect from

among the Directors a Treasurer who shall maintain a correct
and complete record of account showing accurately at all times
the financial condition of the Corporation and who shall
perform such other duties incident to the office of Treasurer.
He shall be the legal custodian of all monies, notes,
gsecurities and other valuables which may from time to time come
into possession of the Corporation. He shall immediately
deposit all funds of the Corporation coming into his hands in
some reliable bank or other depository to be designated by the
Board and shall keep such bank account or accounts in the name
of the Corporation. The Treasurer may permit the Managina
Agent to handle and account for monies and other assets of the
Association to the extent appropriate as part of its duties,

Section 4.07. Assistant Dfficers. The Board of

Directors may, from time to time, dezignate and elect from
among the Owners an Assistant Secretary and an Assistant
Treasurer who shall have such powers and duties as the officers
whom they are elected to assist shall delegate to them and such
other powers and duties as these Bv-Laws or the Roard of

Directors may prescribe.
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ARTICLE V

Assesgsments

Section 5.01. Annual Accounting. Annually, after the

close of each fiscal year of the Corporation, the Board shall
cause to be prepared and furnished to each Owner a financial
statement prepared by a certified public accountant or firm of
certified public accountants then serving the Corporation,
which statement shall show all receipts and expenses received,
incurred and paid during the preceding fiscal year.

section 5.02. Proposed Annual Budget. Annually, on or

before the end of each fiscal year, the Board of Directors
shall adopt an annual budget for the next fiscal vear
estimating the total amount of the Common Expenses for the next
fiscal year. Such budget shall separately specify the amount
that will be necessary to maintain, repair and replace the
carports and garages, Such budget may not increase by more
than twenty percent {20%) of the previous annual budget without
the approval of a majority of the Owners. A copy of such
budget shall be furnished to each Owner at or prior to the
annual meeting of the Corporation, The annual budget as
presented to the Owners at the annual meeting of the
Corporation shall he the basis for the Peqular Assessments
(hereinafter defined) and Additional Assessments (as
hereinafter defined) during such fiscal year. The anpual
budget, the Regular Assessments, Additional Assessments and all

sums assessed by the Corporation shall be established by using
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generally accepted accounting principles applied on a
consistent basis. The annual budget and the Reqular and
Additional Assessments shall, in addition, be established to
include the establishment and maintenance of an adequate
replacement reserve fund for capital expenditures and
replacement and repair of the Common Areas, which replacement
reserve fund shall be used for those purposes and not for usual
and ordinary repair expenses of the Common Areas, Such
replacement reserve fund for capital expenditures and
replacement and repair of the Common Areas shall be maintained
by the Corporation in a separate interest bearing account or
accounts with one or more banks or savings and loan
associations authorized to conduct business in Hamilton County,
Indiana, selected from time to time by the Board. The failure
or delay of the Board of Directors to prepare an annual budget
and to furnish a copy thereof to the Owners shall not
constitute a waiver or release in any manner of the obligations
of the Owners to pay the Common Fxpenses as herein provided,
whenever determined.

Section 5,03, Regular Assessments and Additional

Agsessments. The annual budget as adopted by the Roard shall,

based on the estimated cash requirement for the Common Expenses
in the current fiscal year as set forth in said budget, contain
an assessment against each Condominium Unit based on the
Percentage Interest of each Condominium Unit and an Additional
Assessment against each Owner of a carport or garage,

Immediately following the adoption of the annual budget (1)

s §G10835




TR

each Owner shall be given written notice of the assessment
against his respective Condominium Unit {herein called the

"Regular Assessment") and (2) each Owner of a garage or cerport

shall be given written notice of the assessment aprlicabhle to
such Owner's carport or garage as provided in paragraph 7(d) of
the Declaration (herein called "Additional Assessment®™)., The
aggregate amount of the Regular Assessments and Additional
Assessments shall be egual to the total amount of expenses
provided and included in the final annual budget, including
reserve funds as hereinabove provided. The Pegular Assessment

and Additional Assessment (as applicable) against each

Condominium Unit shall be paid in advance in equal monthly
installments, commencing on the first day of the first ronth of
each fiscal year and monthly thereafter through and including
the first day of the last month of such fiscal year., Payment
of the monthly installments of the Reqular assessment and
Additional Assessment shall be made to the Board of Directors
or the Managing Agent, as directed by the Board of Nirectors;
provided, however, Owners may elect to pay monthly asessments
guarterly, semi-annually or annually, in advance, The Regul:sr
Assessment and Additional Assessment {as applicable) for the
current fiscal year of the Corporation shall become a lien on
each separate Condominium Unit as of the first day of each
fiscal year of the Corporation, even though the final
determination of the amount of such Regular Assessment or
Additional Assessment may not have been made by that date, The

fact that an Owner has paid his Reqular Assessment or
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Additional Assessment for the current fiscal year in whole or

in part based upon a previous budget and thereafter, before the

annual budget and Regular Assessment and Additional Assessment

are finally determined and approved, sells, conveys or

transfers his Condominium Unit or any interest therein, shall
not relieve or release such Owner or his successor as ownar of
such Condominium Unit from payment of the Regular Assessment |
and Additional Assessment for such Condominium Unit as finally

determined, and such Owner and his successor as owner of such

Condominium Unit shall be jointly and severally liable for the

Regular Assessment and Additional Assessment as finally

determined. Any statement of unpaid assessments furnished by

the Corporation pursuant to Section 8.02 hereof prior to the

final determination and adoption of the annual budget and

Regular Assessment and Additional Assessment for the year in

wnich such statement is made shall state that the matters set

forth therein are subject to adjustment upon determination and

adoption of the final budget and Regqular Assessment and

Additional Assessment for such vear, and all parties to whom

any such statement mavy be delivered or who may rely thereon

shall be bound by such final determinations. Monthly
installments of Regular Assessments and Additional Assessments

shall be due and payable automatically on their respective due

dates without any notice from the Board or the Corporation, and
neither the Board nor the Corporation shall be responsible for

providing any notice or statements to Owners for the same,
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Section 5.04. Special Assessments. From time to time

Common Expenses of an unusual or extraordinary nature or not
otherwise anticipated may arise. At such time and without the
approval of the Owners, unless otherwise provided in these
By-Laws, the Declaration or the Act, the Board of Directors
shall have the full right, power and authority to make special
assessments which, upon resolution of the Board, shall become a
lien on each Condominium Unit, prorated in accordance with the
Percentage Interest of each Condominium Unit {herein called
"Special Assessment") or in the event tue special assessment
relates only to carports or garages prorated among those
Condominium Units with the carports and garages. Without
limiting the generality of the foregoing provisions, Special
Assessments may be made by the Board of Directors from time to
time to pay for capital expenditures, to pay for the cost of
any repair or reconstruction of damage caused by fire or other
casualty or disaster to the extent insurance proceeds are
insufficient therefor under the circumstances described in the
Declaration.

Section 5.05. Failure of Owner to Pay Assessments.

(a) No Owner may exempt himself from paying Regqular
Assessments, Additional Assessments and Special Assessments, or
from contributing toward the expenses of administration and of
maintenance and repair of the Common Areas and, in the proper
case, of the Limited Areas, of the Buildings, and toward any

ocher expense lawfully agreed upon, by waiver of the use or
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enjoyment of the Common Areas or by abandonment of the
Condominium Unit belonging to him. Fach Owner shall be
personally liable for the payment of all Regqular, Additional
and Special Assessments. Where the Owner constitutes more than
one person, the liability of such persons shall be joint and
several. TIf any Owner shall fail, refuse or nealect to make
any payment of any Regular Assessments, Additional Assessments
or Special Assessments when due, the lien for such Assessment
on the Owner's Condominium Unit may be filed and foreclosed by
the Board for and on behalf of the Association as provided by
law. Upon the failure of an Owner to make payments of any
Regular Assessments, Additivnal Assessments or Special
Assessments, within ten (10) days after such are due, the
Board, in its discretion may (1) impose a late charge of up to
twenty~five percent {(25%) of the amount in default, (2)
accelerate the entire balance of the unpaid Assessments and
declare the same immediately due and payable, notwithstanding
any other provisions hereof to the contrary, (3} eliminate such
Owner's right to use the recreational facilities, and (4)
eliminate such Owner's right to vote. 1In any action to
foreclose the lien for any Assessments, the Owner and any
occupant of the Condominium Unit shall be jointly and severally
liable for the payment to the Corporation of reasorable rental
for such Condominium Unit, and the Roard shall be entitled to
the appointment of a receiver for the purpose of preserving the

Condominium Unit and to collect the rentals and other profits
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therefrom for the benefit of the Corporation to be applied to
the unpaid Reqular Assessments, Additional Assessments or
Special Assessments. The Board may, at its option, bring a
suit to recover a money judgment for any unpaid Regular
Assessment, Additional Assessment or Special Assessment without
foreclosing or waiving the lien securing the same. In any
action to recover a Regular Assessment, Additional Assessment
or 8pecial Assessment, whether by foreclosure or otherwise, the
Board, for and on behalf of the Corporation, shall be entitled
to recover costs and expenses of such action incurred,
including but not limited to reasonable attorneys' fees, from
the Owner of the respective Condominium Unit,

{b) Notwithstanding anything contained in this Section
or elsewhere in the Declaration and these By-Laws, any sale or
transfer of a Condominium Unit to a Mortgagee pursuant to a
foreclosure on its mortgage or conveyance in lieu thereof, or a
conveyance to any person at a public sale in the manner
provided by law with respect to mortgage foreclosures, shall
extinguish the lien of any unpaid instaliment of any Reqular
Assesgment, Additional Assessment or Special Assessment as to
such installments which became due prior to such sale, transfer
or conveyance; provided, however, that the extinguishment of
such lien shall not relieve the prior owner from personal
liability therefor. No such sale, transfer or convevance shall
relieve the Condominium Unit or the purchaser at such
foreclosure sale, or grantee in the event of conveyance in lieu

thereof, from liability for any installments of Regular
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Assessments, Additional Assessments or Special Assessments
thereafter becoming dus or from the lien therefor. Such unpaid
share of any Regular Assessments, Additional Assessments or
Special Assessments, the lien for which has been divested as
aforesaid, shall be deemed to be a Common Expense, collectible
from all Owners (including the party acquiring the subject
Condominium Unit from which it arose), as provided in the Act.

Section 5.06. Regular Assessments Prior to Applicable

Date. The purpose of this section is to provide for the
maintenance and upkeep of Timber Creek and for the payment of
the Common Expenses during the period prior to the Applicable
Date. Accordingly, and notwithstanding any other provision
contained in the Declaration, these By-Laws, the Act or
otherwise, prior to the Applicable Date the annual budget and
all Regular Assessments, ARdditional Assessments and Special
Assessments shall be established solely by the Initial Board.
Payment of the Reqular Assessments and Additional
Assessments (as applicable) prior to the Applicable Date with
respect to each Condominium Unit (including those owned hy
Declarant} shall commence on the date of the conveyance of the
first Condominium Unit to a new Owner, In addition, at the
initioal closing of each Condominium Unit, the purchaser or new
Owner is required to pay a sum equal to the full Peqular
Assessment and Additional Assessment applicable to such
Condominium Unit for two months as his initial contribution to
the working capital of the Corporation. Such amounts shall be

used by the Corporation for Common Expensesn. This amount is
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not an advance payment of Regular Assessments or Additional
Assessments and will not be held in any trust or reserve
account. Additionally, at each closing, the purchaser of a
Condominium Unit shall pay his pro rata share of the Regular
Assessment and Additional Assessment due in the month of
closing., Thereafter, payment of the RWegular Assessment and
Additional Assessment shall be made on the first Jdate of each
calendar month,

Eleven percent (11%) of the Regular Assessment and
Additional Assessment paid prior to the Applicable Date shall
be designated as a reserve fund for maintenance, repairs or
replacement of Common Areas that must be repaired and replaced
on a periodic basis.

That portion of the Regular Assessment and Additional
Assessment collected by the Declarant prior to the Applicable
Date applicable to the replacement reserve shall bhe held by the
Initial Board and, if required, applied to the replacement of
the Property. To the extent :hat such replacement reserve is
not so applied, the balance thereof shall be retained by the
Corporation at the Applicable Date,

It is understood that Declarant shall be obligated to pay
the Reqular Assessment only on those Condominium Units which
Declarant owns and which are in those portions of Timber Creek
which from time to time have been suhmitted by heclarant to the
Declaration.

Section 5.07. Maintenance and Repairse. Fvery Owner

shall promptly perform all maintenance and repair within his

own Condominium Unit which, if neqlected, would affect the
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value of the Property. 1In addition, each Owner shall furnish,
and shall be responsible at his own expense for, the
maintenance, repairs and replacements of his Condominium Unit
and Limited Areas as applicable, and all eguipment serving the
same. Such maintenance, repairs and replacements which each
Owner is responsible to make personally and at his own expense
include, but are not necessarily limited to, water lines, gas
lines, plumbing and electric lines which service the Owner's
Condominium Unit only and are located within exterior walls of
the Condominium Unit including any lines in the area from below
the floor to above the roof if they are within an extension of
the exterior walls of the Condominium Unit; all partitions and
interior walls, ceilings and floors; appliances, to include
garbage disposals, dishwashers, stoves, ranges and
refrigerators, telephones, air conditioning and heating
equipment {whether located wholly or partially inside or
outside the Condominium Unit), doors, screens and windows
{including exterior and interior of all glass and screen
surfaces), lamps, and interior and exterior grouting and/or
caulk 1g and all other accessories appurtenant to the
Cendominium Unit or belonging to the Owner thereof., In
addition, the Owner of any garade is responsible for the
maintenance, repair and upkeep of the garage door.

If, due to the willful, intentional or negligent acts or

omissions of an Owner or of a member of his family or of a
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guest, tenant or other occupant or visitor of such Owner,
damage shall be caused to the Common Areas or to a Condominium
Unit or Limited Area owned by or reserved for the use of
others, or if maintenance, repairs or replacements shall be
required thereby which would otherwise be a Common Expense,
then such Owner shall pay for such damage and such maintenance,
repairs and replacements, as may be determined by the
Corporation, unless such loss is covered by the Corporation's
insurance with such policy having a waiver of subrogation
clause, Maintenance, repairs and replacements to the Common
Areas or the Condominium Units or Limited Areas shall be
subiject to the rules and requlations adopted from time to time
by the Board.

To the extent that equipment, facilities and fixtures
within any Condominium Unit shall be connected to similar
equipment, facilities or fixtures affecting or serving other
Condominium Units or any Common Areas or Limited Areas, then
the use thereof by the owner of such Condominium Unit shail he
subject to the rules and regulations adopted from time to time
by the Board. The authorized representatives nf the Corporation
or Board of Directors or the Managing Agent for the
Corporation, shall be entitled to reasonahble access to any
Condominium Unit as may be required in connection with
maintenance, repairs or replacements of or to the Common Areas
or Limited Areas or any parts thereof, or any eguipment,
facilities or fixtures affecting or servina other Condominium

Units or any Common Areas or Limited Areas,
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ARTICLE VI

Restrictions, Entry and Rules and Regulations

Section 6,01, Restrictions on Use. The following

restrictions on the use and enijoyment of the Condominium Units,
Common Areas, Limited Areas and the Property shall be
applicable to Timber Creek and are in addition to those set
forth in the Declaration:

{(a) All condominium Units shall he used exclusively
for residential purposes and no Condominium Unit may be
partitioned or subdivided. No more tha: four {4) persons
may occupy any Ceondominium Unit as a r2sidence at any one
time unless the Board of Directors arants express written
permission.

{b) No additional buildings shall he erected or
located on the Tract other thar the Buildings designated
in the Declaration or a supplement or amendment to the
Declaration, and shown on the Plans or plans filed with
such supplement or amendment to the Declaration, without
the consent of the Board of Directors,

{c) Nothing shall be done or kept in any
Condominium Unit or in the Common Areas or Limited Areas
which will cause an increase in the rate of insurance on
any Building or the contents therecf. Nc¢ Owner shail
permit anything to be done or kept in his Condominium
Unit or in the Common Areas or Limited Areas which will

result in a cancellation of insurance on any Ruilding or
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any part of the Common Areas or contents thereof, or
which would be in violation of any law or ordinance or
the requirements of any insurance underwriting or rating
bureau.

(d) No nuisance shall he permitted and no waste
shall be committed in any Condominium Unit, Common Areas,
or Limited Areas.

{e) No Owner shall cause or permit anythina to be
hung or displayed@ on the outside of the windows or placed !
on the outside walls of any Buildinag, and no sign,
awning, canopy, shutter or radio or television antenna or
other attachment or thing shall be affixed toc or placed
upon the exterior walls or roofs or any other parts of
any Building without the prior consent of the Board.

{(f) No animals, livestock or poultry of any kind
shall be raised, bred or kept in any Condominium Unit or
in the Common Areas or Limited Areas or on the Property,

axcept that pet dogs, cats or customary household pets

may be kept in a Condominium Unit, provided that such pet
ig not kept, bred or maintained for any commercial
purpose, and does not create a nuisance. An Owner shall
be fully liable for any injury or damage to persons or
property including the Common Areas or Limited Areas, |
caused by his pet. The Board may adopt such rules and
requlations regarding pets as it may deem necessary from
time to time including, but not limited to, a reguirement

that any Owner desiring to bring a pet on the Property
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shall deposit with the Board a security deposit in an
amount to be determined by the Board to cover any damage
that may be caused by such pet to the Common Areas. Any
such security deposit shall be returned to the Owner when
the pet is permanently removed from the Property, except
to the extent said deposit has been used to repair damage
caused by such pet., Any reguirement for the depositing
of such a2 security deposit shall not he deemed to release
or in any way limit an Owner's responsibility and
liability for injury and damage caused by his pets., Any
pet which, in the judgment of the Board, is causing or
creating a nuisance or unreasonable disturbance or noise,
shall be permanently removed from the Property within ten
(10) days after written notice from the Board to the
respective Owner to do so.

{g) Nothing shall he done or permitted in any
Condominium Unit which will impair the structural
integrity of any Building or which would structurally
change any Building or which would affect the exterior
appearance of any Condominium Unit, except as otherwise
provided in the Declaration or these By~Laws, No
Condominium Unit shall be used in any unlawful manner or
in any manner which might cause injury to the reputation
of Timber Creek or which might be a nuisance, annovance,
inconvenience or damayging to other Owners and occupants

of Condominium Units or neighboring property, including
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without limiting the generality of the foregoing, noise
by the use of any musical instruments, radio, television,
loud speakers, electrical equipment, amplifiers or other

egquipment or machines or loud persons.

{h} No clothes, sheets, blankets, rugs, laundry or
other things shall bhe hung out or exposed on, or so as to
be visible from, any part of the Common Areas. The
Common Areas shall be kept free and clear of rubbish,
debris and other unsightly materials. !

{i) No industry, trade, or other commercial or
religious activity, educational or otherwise, designed
for profit, altruism or otherwise, shall be conducted,
practiced or permitted on the Property.

{4) No "for sale", "for rent" or "for lease" =zigns,
or other signs, or other window or advertising display
shall be maintained or permitted on any part of the
Property or any Condominium Unit without the .rior
written consent of the Board; provided, however, that the
right is reserved by the Declarant and the Board to place
or allow to be placed "for sale"” or "for lease” sians on
or about the Property in connection with any unsold or
unoccupied Condominium Units.

{k) All Owners and members of their families, their
guests, or invitees, and all occupants of any Condominium
Unit or other persons entitled to use the same and to use

and enjoy the Common Areas and Limited Areas or any part

AT
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thereof, shall observe and be governed by such rules and
regulations as may from time to time bhe promulgated and
issued by the Roard governing the operation, use and
enjoyment of the Condominium Units, the Common Areas and
Limited Areas,

(1) Except for vehicles being used by Declarant or
by persons providing services to the Declarant, the
Corporation or an Owner, no boats, campers, trailers of
any kind, buses, mobile homes, trucks {other than 3/4 ton
or less pick-up trucks), motorcycles, mini bikes, mopeds,
or any other vehicles of any description other than
normal passenger automobiles, shall be permitted, parked
or stored anywhere within the Property; provided,
however, that nothing herein shall prevent (1) the
parking or storage of such vehicles completely enclosed
within a garage and (2) the driving or using of such
vehicles for ingress and egress to and from such Owner's
Condominium Unit provided the shortest route to and from

a public road is used. No repair work shall be done on

the Property on any vehicles, including passenger [

automobiles.

{m) No Owner shall be allowed to plant trees,

or Limited Areas, except with express permission from the

!
;
i e
i L
landscape or do any gardening in any of the Common Areas o
i
)
|

Board and if such permission is granted such Owner shall

be obligated to maintain any such trees or landscaping.
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(n) No Owner shall be allowed to place or cause to
be placed in the lobbies, vestibules, stairways, hallways
or areas of a similar nature and used for a similar
purpose, both Common Areas and Limited Areas, any
furniture, packages or objects of any kind, without the
consent of the Board of Directors.

(o) All garbage, trash and refuse shall be
deposited only in covered sanitary containers or
dumpsters placed by the Corporation on the Common Areas,
Garbage, trash and refuse shall be placed in sealed
disposable plastic bags or other containers approved by
the Board for deposit in the appropriate sanitary
containers. No open fires shall be permitted on any part
of the Property other than fires in charcoal grills or
other similar devices located within the Limited Common
Areas,

{(p) Common Areas shall be used only for the
purposes for which they are designed and intended, and
shall be used subject to the rules and regulations from
time to time adopted by the Board.

(g) No Owner may rent or lease his Condominium Unit
for transient or hotel purposes.

(r} Any Owner who leases a Condominium Unit shall
lease the entire Condominium Unit and shall have a

written lease which shall provide that the lease is
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subject to the provisions of the Declaration, the By-Laws
and the Rules and Regulations as adopted hy the Board and
any failure of the lessee to comply with the terms of
such documents shall be a default under the lease,

Section 6.02. Compliance with Covenants, Conditions and

Restrictions. Every Owner, mortgagee, lessee or other occupant

of a Condominium Unit shall comply strictly with the covenants,
conditions and restrictions set forth in this Declaration, with
the By-Laws and with the Rules and Regulations in relation to
the use and operation of the Tract. A violation committed by
any persons residing in, occupying or visiting a Condominium
Unit at the behest or with the implied or express permission of
the Owner or any other occupant of the Condominium Unit, or
committed by any agent, employee, business invitee, or
contractor of the Owner or of any person occupying a
Condominium Unit, shall be attributed to that Condominium Unit
and the Owner thereof. Failure to comply with any of said
covenants, conditions and/or restrictions shall be grounds for
withdrawal by the Board of Directors of privileges with respect
to the use of any of the Common Areas by any defaulting Owner
and by his tenants, invitees, guests and all members of his
family ané/or his tenant's family. The Board may also prohibit
any Owner from entering into any new lease of his Condominium
Unit with anyone so long as he is in default in the performance
of any of his obligations under the Declaration, By-Laws, or
Rules and Requlations. An action seeking a declaratory

judgment, the recovery of sums due for damages, or injunctive
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relief, or any or all of them may be maintained by any
interested party against any Owner, or any person entitled to
occupy a Condominium Unit who refuses to comply or threatens to
refuse to comply with any provisions of this Declaration, the
By-Laws, the Rules and Regulations, or any other document
establishing ownership or control over any part of the Tract.
One or more Owners may bring a class action on behalf of all
Owners.

After giving not less than 10 days prior written notice
to an Owner who has not complied, and after giving such party
the opportunity to be heard by the Board of Directors, the
Board of Directors shall have the right to impose a fine of not
more than $100 for the second violation attributablie to a
particular owner in a calendar year against that Owner and the
Condominium Unit in whch such Owner holds an ownership
interest. For a third violation attributable to the same Owner
in the same calendar year (whether or not this third violation
involves the same term or provision of the above-described
condominium instruments as the first or second violations), the
Board of Directors, after giving the above-described notice and
opportunity to be heard, may levy a fine against that Owner and
the Condominium Unit in which such Owner holds an ownership
interest in an amount not in excess of $200, For the fourth
and every subsequent such violation of said condominium
instruments by the same Owner in the same calendar vear

(whether these violations involve the same provisions as the
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previous violations), the Board of Directors, after giving the
above-described notice and opportunity to be heard, may levy a
fine against that Owner and the Condominium Unit in which such
Owner holds an ownership interest in double the amount of the
fine for the immediately preceding violation in that calendar
year.

All fines described above, any fines imposed by the Board
of Directors and any and all expenses incurred by the
Corporation in enforcing any of the terms and provisions of the
condominium instruments, including reascnable attorney's fees,
may be levied as a special assessment against the Owner in
guestion and his Condominium Unit.

Any action brought by the Corporation hereunder may be
brought in its own name, in the name of its Board of Directors
or in the name of the Managing Agent. In any case of flagrant
or repeated violation by an Owner, he may be required by the
Board of Directors to give sufficient surety or sureties for
his future compliance with the covenants, conditions and
restrictions contained in this Declaration and with the Ry-Laws

and Rules and Regulations,

Section 6.03. Right of Entry. All Owners and occupants

of a Condominium Unit shall be deemed to have granted the right
of entry thereto to the Managing Agent or any other person

authorized by the Board in case of any emergency originsating in
or threatening his Condominium Unit or the Building in which it

is located, whether the Owner is present at the time or not,

~41- 57/053 ¥



Any Owner shall permit other persons, or their representatives
when so required, to enter his Condominium Unit for the purpose
of performing installations, alterations or repairs to the
mechanical or electrical services, or to make structural
repairs provided that requests for entry are made in advance
and that such entry is at a time reasonably convenient to the
Owner. 1In case of emergencies, such right of entry shall be
immediate.

Section 6.04, Right of Board to Adopt Rules and

Regulations. The Board may promulgate such additional rules

and requlations regarding the operating of the Property,
including but not limited to the use of the Common Areas and
Limited Areas, as it may deem necessary from time to time and
such rules as are adopted may be amended by a vote of a majority
of the Board, and the Board shall cause copies of such rules

and regulations and all amendments thereto to be delivered or

mailed promptly to all Owners.

ARTICLE VII

Amendment to By-Laws

Section 7.0l1. Subject to any contrary, overriding or

superseding provisions set forth herein or in the beclaration,
these By~Laws may be amended in the same manner, and subject to
the same limitations and requirements, as amendments to the
Declaration, as set forth in paragraph 18 of the Peclaration.
Amendments to these By-Laws shall be considered as amendments

of the Declaration and shall be recorded in the office of the
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Recorder of Hamilton County, Indiana, as reguired by the
Declaration and the Act. Notwithstanding anything to the
contrary contained herein or in the Declaration, there shall be
nc amendment of the Declaration or these By-Laws prior to the

Applicable Date without the consent and approval of Declarant.

ARTICLE VIII

Mortgages

Section B.0l. Notice tec Association. Any Owner who

places a first mortgage lien upon his Condominium Unit or the
Hortgagee shall notify the Secretary of the Corporation thereof
and provide the name and address of the Mortgagee. A record of
such Mortgagee and name and address shall be maintained by the
Secretary and any notice required to he ¢iven to the Mortgagee
pursuant to the terms of the Declaration, these Ry-Laws or the
Act shall be deemed effectively given if mailed to such
Mortgagee at the address shown in such record in the time
provided. Unless notification of any such mortgage ard the name
and address of Mortgagee are furnished to the Secretary, either
by the Owner or the Mortgagee, no notice to any Mortdagee as
may be otherwise required by the Declaration, these By~Laws or
the Act shall be required and no Mortgaqee shall be entitled to
vote on any matter to which he otherwise may be entitled by
virtue of the Declaration, these RBy-Laws, the Act, or proxy
granted to such Mortgagee in connection with the mortgaqge,

The Corporation shall, upon request of a Mortgagee who

has furnished the Corporation with its name and address asg

~43- §9/65835




hereinabove provided, furnish such Mortgagee with written
notice of any default in the performance by its borrower of any
obligations of such borrower under the Declaration or these
By-Laws which is not cured within thirty (30) days. Any
Mortgagee shall bhave the right to inspect the books and records
of the Corporation during normal business hours.

Section 8.02. Notice of Unpaid Assessments., The

Corporation shall, upon request of a Mortgagee, a proposed
mortgagee, or a proposed purchaser who has a contractual right
to purchase a Condominium Unit, furnish to such Mortgagee or
purchaser a statement setting forth the amount of the unpaid
Regular Assessments or Special Assessments against the
Condominium Unit, which statement shall be binding upon the
Corporation and L’ e Owners, and any Mortgagee or arantee of the
Condominium Unit shall not be liable for nor shall the
Condominium Unit conveyed be subject to a lien for any unpsid
assessments in excess of the amount set forth in such statement
or as such assessments may be adjusted upon adoption of the

final annual budget, as referred to in Section 5.03 hereof.

ARTICLE IX

Miscellaneous

Secticon 9.01. Fiscal year. The fiscal year of the

Corporation shall be the calendar year.

Section 9.02. Membership Certificates. Each member of

the Corporation shall receive a certificate from the

Corporation, signed by the president or vice-president, and

secretary or assistant secretary thereof, stating that he is a

-t4- G 10838




member of the Corporation. Such certificates shall be

non-transferable and a member's certificate shall become void

and of no force and effect upon sale by a member of his
Condominium Unit. Such membership certificates shall be in a
form and style determined by the Board.

Section 9.03. Personal Interests. No member of the

Corporation shall have or receive any earnings from the
Corporation as a result of being an officer or director of the
Corporation except a member may receive principal and interest
on moneys loaned or advanced to the Corporation as provided in
the Statute.

Section 9.04. Contracts, Checks, Notes, BEtc. All

contracts and agreements entered into by the Corporation and
all checks, drafts and bills of exchange and orders for the
payment of money shall, in the conduct of the ordinary course
of business of the Corporation, unless otherwise directed by
the Board of Directors, or unless otherwise required by law, be
signed by the President or in his absence the Treasurer. Any
one of the documents heretofore mentioned in this section for
use outside the ordinary course of business of the Corporation
or any notes or bonds of the Corporation shall be executed by

and require the signature of the President and Secretary.

N -3/
(his instrumant Recorded e
Sharan K Charry Racordar Hamilton County, iM

This ishmad propwsd by Soan M. Clapp ) Aliray T Lo,
Bose /i?c,é,/f;m.ayé Evans , 8883 kﬁﬁsﬁ.:. (Yosss'? | Swite /20l
V%Jiwu/\?/ Tindiana. 46290.
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SUPPLEMENTAL DECLARATICN OF TIMBER CREEK 1; ) {;A&
e 2% ¢, 5D

HORIZONTAL PROPERTY REGIME (z,;.'%‘f ¢,

205 %
L ¥ &
THIS SUPPLEMENTAL DECLARATION made this .- day " A 7
3

of :iggggk_, 1989 by Hills Building & Construction Services No.
5, Inc., an Indiana corporation ("Declarant"),
WITNESSETH:

WHEREAS, the following facts are true:

A, Declarant is the sole owner of the fee simple title
to the following described real estate located in Hamilton
Cuounty, Indiana, to-wit:

See legal description attached hereto made a part
hereof and marked Exhibit A.
{Hereinafter referred to as Phase II.)

B. On the 19th day of May, 1989, Declarant ezecuted a
Declaration of Horizontal Properiy Ownership for Timber Creek
Horizontal Property Regime which was recorded in the Office of
the Recorder of Hamilton County, Indiana on the 31st day of
May, 1989, as Instrument No. 8910838 (the "Declaration®).
Attached to the Declaration is the Code of By-Laws of Timber
Cresk Horizontsl Property Regime. The Declareticn and By-Laws
are incorporated herein by reference and all of the terms and
definitions as described therein are hereby adopted and shall
have the same meaning in this Supplemental Declaration.

C. Phase II is part of the Real Estate described in
paragraph A of the recitals of the Declaration. Paragraph 21
of the Declaration provides that all or part of the Real Estate
may be annexed to Timber Creek Horizontal Property Regine,

incorporated into the Declaration and the Owners thereof become

This Instrurent Recorded _A“:-sz;ﬂm

Shaiun € Cherry Recorder, Hamilton County, N



membars of Timber Creek Homeowners Association, Inc. in
accordance with the conditions in paragraph 21 of the
Declaration and the £iling of the Supplemental Declaration by
Declarant. All conditions relating to the annexation of
Phase II to the Tract of Timber Creek Horizontal Property
Regime have been met, and Declarant, by execution of this
Supplemental Declaration, hereby incorporates Phase II1 into
Timber Creek Horizontal Property Regime.

NOW, THEREFORE, Declarant makes this Supplemental
Declarastion as follows:

1. Declaration. Declarant heresbhy expressly declares
that Phase II and all appurtenant easements, Condominium Units,
Buildings, improvements and property of every kind and nature
whatsoever, real, personazl and mized, located thereon is hereby
annexed to and becomes a part of Timber Creek Horizontal
Property Regime as if such originally had been included in the
Declaration, and shall hereafter be held, transferred, sold,
conveyed and occupied subject to the covenants, restrictions
an& provisions of the Declsration, the Act, the By-Laws, and
the rules and regulations as adopted by the Board of Directors,
85 each may be amended from time to time. Phase II hereafter
and for all purposes shall be included in the definition of
"Tract™” as defined in paragraph 1{(w) of the Declaration.

2. Description of Buildings. There shall be 1 Building

containing 16 Condominium Units in Phase 1II as shown on the
Supplemental Plans for Phase II. The Building is identified
and referred to in the Supplemental Plans and in this
Supplemental Declaration as Building 1. Timber Creek
Horizontal Property Regime or the Tract now has 2 Buildings

containing 32 Condominium Units,

§I/3Y32




3. Percentage Interest. The Percentage Interest of

each Condominium Unit in the Tract (as now defined) is as set
forth in Exhibit B attached hereto and made a part hereof.
Exhibit B as attached hereto is the correct listing of the
Buildings and Units in Timber Creek Horizontal Property Regime,
such Buildings being Buildings 8 and 1.

4, Acceptance and Ratification. The acceptance of 3

deed of conveyance or the act of occupancy of a Condominium
Unit shall constitute an agreement that the provisions of this
Supplemental Declaration, the Declaration, the Act, the By-Laws
and any rules and regulations adopted pursuant thereto, as each
may be amended from time to time, are accepted and ratified by
each Owner, tenant and occupant, and all such provisions shall
be covenants running with the land and shall bind any person
having at any time any interest or estate in a Condominium Unit
or the Property as if those provisions were recited and
stipulated at length in each and every deed, conveyance,
mortgage or lease thereof.

5. Supplemental Plans. The Supplemental Plans include

floor and building plans and elevations of the Buildings and
Condominium Units prepared by Paul I. Cripe, Inc. certified by
James E. Dankert, a registered engineer under the date of May
5, 1989% and a site plan of Phase IT and the Building thereon
prepared by Paul I, Cripe, Inc., certified by James E. Dankert,
a registered professional engineer and surveyor under date of
May 5, 198%, all of which is incorporated herein by reference.
The Supplemental Plans setting forth the layout, location,
identification and dimension of the Condominium Units
identified in this Supplemental Declaration are incorporated
into the Declaraticn, added to the plans filed with the

Declaration, and have been filed in the Office of the Recorder

$G/3932




of Hamilton County, Indiana in Horizontal Property Plan File,

as of -2 ., 1907 as Instrument No. FUIST/ .

EXECUTED the day and year first above written.

HILLS BUILDING AND CONSTRUCTION
SERVICES NO. 5, INC.

By 7 Tty
ATTEST;
e _ v
. ;g_@gygr\i@u&\ﬂmm , %‘G&\c&'curjr)
> 'STATE OF &(Q;g )

)ss:

GO?NTY or %erm\'d.\lﬁi )

Before me, a Notary Public in and for said County and
State, personally appeared Stephen Guttman, by me known and by
me known to be the President of Hills Building and Construction
Services No. 5, Inc., who acknowledged the execution of the
foregoing “Supplemental Declaration of Timber Creek Horizontal
Property Regime"* on behalf of said Corporation.

-

of » 1989, !

\
;Witness my hand and Notarial Seal this /2'%day

¥
# e
4 A
Notary Public ﬁ 6}
PATRICIA A, LAFFERTY
PATRICRY BoqREtfyynature)
Notary Publie, State of Ohig
My Commission Expires: My Commisson Expirec July 10, 1997

My County of Residence: M%

This Instrument Prepared by Philip A. Nicely, Attorney at Law,
Bose McKinney & Evans, 8888 Keystone Crossing, Suite 1201,
Indianapolis, IN 46240.

§7/393 2
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BOUNDARY DESCRIPTION

Block 15 in the Conditional Secondary Plat of Carmel Science and Technology
Park, the plat of which was recorded November 20, 1986 in Plat Book 13,
pages 65 thru 71 in the Office of the Recorder of Hamilton County, Indiana,
containing 20.86 acres, more or less.

Scbject to rights of way. easements, and restrictions of record.

DESCRIPTION OF PHASE Il

Part of Block 15 in the Conditional Secondary Plat of Carmel Science and
Technoleogy Park, the plat of which was recorded November 20, 1986 in Plat

Book 13, pages 65 thru 71 in the Office of the Recorder of Hamilton County,
Indiana, more particularly desgribed es follows:

Beginning at the Northwest corner of said Bloek 15; thence along the West
line thereof, South 00 degrees 18 minutes 08 seconds East 310.00 feet to
the Northwesterly corner of Phase I of Timber Creek Horizontal Property
Regime, per Instrument __8SI0B37 __ recorded Moy 31, {988 in the Office of
the Recorder of Hamilton County, Indiana: thence along the Northerly line
of said Phase I, South 61 degrees 35 minutes 36 seconds East 316.16 fest;
thence North 10 degrees 31 minutes 34 seconds West 367.78 feet to the South
side of an existing frame garage building; thence along the South side oif
said garage building, North 79 degrees 28 minutes 26 seconds East 42.08
feet to the Southeast corner thereof; thence along the East side of said
garage building and the prolongation thereof, North 10 degrees 31 minutes
34 seconds West 88.15 feet to a point on the North line of said Block 15,
which point bears North 88 degrees 42 minutes 00 seconds East 236.04 feet
from the Northwest corner thereof; thence along the North line of said
Block 15, South 8B degrees 42 minutes 00 seconds West 236.04 feet to the

Rorthwest corner thereof, and the Point of Beginning, containing 2.12
acres, more or less,

Subject to rights of way, easements, and restrictions of record.

SEXHIBIT
PAGE ; orL

59,39 3.0
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SCHEDULL OF DERCTNTAGE INTEREST OF CONDOMINIUM UNITS
PHASE I AND II

TIMBER CREEK HORIZONTAL PPROPERTY REGIME

Condominium Unit

Building and Unit Eercentage Interest
1-12568-1 3.125
1-12568-2 3.125
1-12568-3 3.125
1-12568-4 3.125
1-12868~5 3.125
1-12568-6 3.125
1-12568-7 3.128
1-12568-8 3.125
1-1257¢-1 3.12%
1-12570-2 3.125
1-12570-3 3.12%
1-12570-4 3.125
1~12570-5 3.125
1-12570~6 3.125
1-12570-7 3.125
1-12570-8 3.125

-EXHIBIT jE}

PAGE [ o !
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CONSENT OF MORTGAGEE

The undersiyned, The Fifth Third Bank, being the holder
of existing mortgages and other security on the real estate
described in the above and foregoing Supplemental Declaration
as follows:

Mortgage for $3,740,000 from Hills Building and
Construction Services No. 5, Inc. to The Fifth Third
Bank, dated August 22, 1988, recorded September 16, 1988
as Instrument No. 8819809 in the Office of the Recorder
of Hawilton County, Indiana

hereby consents to the recording of the above and foregoing
Supplemental Declaration of Timber Eagle Creek Horizontal
Property Regime and the submission of the real estate éescribed
therein to the provisions of the Horizontal Property Law of the
State of Indiana, and further agrees that its mortgage and
other security with respect to the Tract shall be subject to
the provisions of the Act and the above and foregoing
Supplemental Declaration and Exhibits attached thereto and the
documents incorporated therein; provided, however, except and
to the extent that the mortgage and other security are modified
by this Consent, such mortgage and other security shall remain
in full force and effect.

¥ e
EXECUTED this }4 day of _J“wwe |, 1989.

THE FIFTH THIRD BANK

By

A

L
Douglas 4./ BuYgess

ATTEST:

STATE OF INDIANA )
) 88:
COUNTY OF HAMILTORN )

Before me, a Notary Public in and for said County and
State, personally appeared Douglas J. Burgess, Vice President,
The Fifth Third Bank, and acknowledged the execution of the
foregoing "Consent of Mortgagee" as his voluntary act and deed.




/1”

WITNESS my hand and Notarial Seal this ?
19849,
& %//
ALY ‘/ﬁ

of _Jumg.
Nota(jﬁﬁ

I

{(Printed Signature)

.. GREGORY A. SCHROECK
My Commission Expires: Staje of Qhio —
. Commission Explres Ap:it 28, 1984 el
My County of Residence: My Gomin SR .
4 _3'\” ;‘_.! 5
o, 7 <
= . .
“; ) . ‘ C

-
This insbrument Becorded oLl L) 7880
Sharon X Chevn Becordar Hansilton Gousg 1M

Attorney at Law,

This Instrument Prepared by Philip A. Nicely
8888 Keystone Crossing, Suite 1201, Indianapolis, IN 46240.
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SUPPLEMENTAL DECLARATION OF TIMBER CREEK

HORIZONTAL PROPERTY REGIME

THIS SUPPLEMENTAL DECLARATION made this ,3__“3__f lday of

July, 198% by Hills Building & Construction Services No. 5,

Inc., an Indiana corporation ("Declarant")},

WITNESSETH:

WHERFAS, the following facts are true:

A, Declarant is the sole owner of the fee simple title

- [ir) [ —
to the following described real estate located in Hamﬁit@ﬁ = -
TmonIn e o
; —wit} i
County, Indisna, Lo W1t:l'h€s Instrument Reeargsd! .__7,,_'.£@ 10BY &L? ; R ,;;:g
Sharan ¥ Charry Heooitar iaes mBooniy IN ‘:é"-:,, tes T AL
See legal description attached hereto made &1gar -5
hereof and marked Exhibit A. I e
N;—: Ei:! ‘i-‘.; [

(Hereinafter referred to as Phase ITI.)

B. On the 19th day of May, 1989, Declarant executed a

Declaration of Horizontal Property Ownership for Timber Creek
Horizontal Property Regime which was recorded in the Office of
the Recorder of Hamilton County, Indiana on the 3lst day of
May, 1989, as Instrument No. 8910838 (the "heclaration").

Attached to the Declaration is the Code of By-Laws of Timber

Creek Horizontal Property Regime., The Declaration and By-Laws

are incorporated herein by reference and all of the terms and
definitions as described therein are hereby adopted and shall
have the same neaning in this Supplemental Declaration.

c. Phase IIl is part of the Real Estate described in
paragraph A of the recitals of the Declaration. Paragraph 21
of the Declaration provides that ali or part of the Real Estate
may be annexed to Timber Creek Horizontal Proparty Regime,

incorporated into the Declaration and the Owners thereof become



members of Timber Creek Homeowners association, Inc. in
accordance with the conditions in paragraph 21 of the
Declaration and the filing of the Supplemental beclaration by
Declarant. All conditions relating to the annexation of
Phase III to the Tract of Timber Creek Horisuant:al Property
Regime have been met, and Declarant, by execution of this
Supplemental Declaration, hereby incorporates Phase III into
Timber Creek Horizontal Property Regime.

NOW, THEREFORE, Declarant makes this Supplemental
Declaration as follows:

1. peclaration. Declarant hereby expressly declares
that Phase III and all appurtenant easements, Condominium
Units, Buildings, improvements and property of every kind and
nature whatsoever, real, personal and mixed, located thereon is
hereby annexed to and becomes a part of Timber Creek Horizontal
Property Regime as if such originally had been ingluded in the
Declaration, and shall hereafter be held, transferred, sold,
conveyed and occupied subject to the covenants, restrictions
and provisions of the Declaration, the Act, the By-Laws, and
the rules and regulations as adopted by the Board of Directors,
as each may be amended from time to time. Phase II1 hereafter
and for all purposes shall be inctuded in the definition of
erTract" as defined in paragraph l(w) of the Declaration.

2. Description of Buildings. There shall be 1 Building

containing 36 Condominium Units in Phase III as shown on the
Supplemental Plans for Phase II1. The Building is identified
and referred to in the Supplemental Plans and in this
Supplemental Declaration as Building 7. Timber Creek

Horizontal Property Regime or the Tract now has 3 Buildings

containing 68 Condominium Units.




3. Percentage Interest, The percentage Interest of

each Condominium Unit in the Tract (as now defined) is as set
forth in Exhibit B attached hereto and made a part hereot.
Exhibit B as attached hereto is the correct listing of the
Buildings and Units in timber Creek Horizontal pProperty Regime,
such Buildings being Buildings 8, 1 and 7.

4, Acceptance and Ratification. The acceptance of a

deed of conveyance or the act of occupancy of a Condominium
tnit shall constitute an agreement that the provisions of this
Supplemental peciaration, the Declaration, the Act, the By-Laws
and any rules and regulations adopted pursuant thereto, as each
may be amended from time to time, are accepted and ratified by
each Owner, tenant and occupant, and all such provisions shall
be covenants running with the land and shall bind any person
having at any time any interest or estate in a Condominium Unit
or the Property as if those provisions were recited and
stipulated at length in each and every deed, conveyance,
mortgage or lease thereof.

5. supplemental Plans. The Supplemental Plans inelude

£loor and building plans and elevations of the Buildings and
Condominium Units prepared by Paul I. Cripe, Inc. certi"ied by
James E. Dankert, a registered engineer under the date of July
11, 1989 and a site plan of Phase III and the Building thereon
prepared by Paul I. Cripe, Inc., certified by James E. Dankert,
a registered professional engineer and surveyor under date of
July 11, 1989, all of which is incorporated herein by
reference. The Supplemental plans setking forth the layout,
location, identification and dimension of the Condominium Untits
jdentified in this supplemental Declaration are incorporated
into the Declaraticn, added to the plans filed with the

Declaration, and have neen filed in the Office of the Recorder

-3
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of Hamilton County, Indiana in Horizontal Property Plan File,

ags of ‘1—,‘2,]. , 1989 as Instrument No. ?9[54 22

EXECUTED the day and year first above written.

HILLS BUILDING AND CONSTRUCTION
SERVICES ND. 5, INC.

-

T,

r

STATE OF HIO .. .. ¢

¢f4:mn;w‘%¥ss=
COUNTY OF HAMIETON o

LLITIPTEL
Before me, a Notary Public in and for said County and
State, personally appeared Stephen Guttman, by me known and by
me known to be the President of Hills Building and Construction
Services No. 5, Inc., who acknowledged the execution of the

foregoing "Supplemental Declaration of Timber Creek Horizontal
Property Regime”" on behalf of said Corporation.

Seal this ;kak day

Notary Public
PATRICIA A. LAFFERTY

NobPBETREEY Biagature)

thy Comemission fxnites Julf

My Commission Expires:

My County of Residence: ?Qldmuu,gqﬁ~» ——

Thiz Instrument Prepared by Philip A. Nicely, Atrtorney at Law,

Bose McKinney & Evans, 8888 Keystone Crossing, Buite 1201,
Indianapolis, IN 46240.
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DESCRIPTION OF PHASE III

Part of Block 15 in the Conditional Secondary Plat of Carmel Science and
Technelogy Park, the plat of which was recorded November 20, 1986 in Plat
Book 13, pages 65 thru 71 in the Office of the Recorder of Hamilton County.,
Indiana, more particulaxly described as follows: *

Commencing at the Northwast corner of said Block 15; thence along the West
line thereof, South- 00 degrees 18 minutes 08 seconds East 310.00 feet to the
Northwesterly corner of Phase I of Timber Creek Horizontal Property Regime,
per Instrument __8910837 _ recorded _MAY 31,1989 in the Office of the
Recorder of Hamilton County, Indiana; thence along the Neortherly line of
said Phase I, South 61 degrees 35 minutes 36 meconds East 363.20 feet;
thence South 23 degrees 00 minutes 00 seconds East 30.00 fest to the Point
of Beginning, whick point 1s on a curv” having a radius of 191.00 fesat, the
radius point of which bears South 23 degrees 00 minutes 00 ssconda East {(the
next four courses are along the Easterly line of said Phase I); (1) thence
Southwesterly, Southerly, and Southeasterly along «aid curve, 360.03 feeot to
a point which bears South 48 degrees 00 minutes 00 seconds West from sald
radius point; (2) thence South 41 degrees 00 minutes 00 seconds East 111.93
fueat; (3) thence South 39 degrees 15 minutes 41 seconds East 53.36 o0t to &
non-tangent curve having a radius of 487.22 feet, the raiius point of which
bears South 80 degreas 24 minutes 14 seconds West; {4) thence Southeasterly
along said curve 47.16 feet to a point on the South line of said Block 15,
which point bears North 85 degrees 57 minutes 00 seconds East from said
radius point, and which point is on a curve having a radius of 440,00 fenot,
the radius point of which bears North 26 degrees 33 minutes 24 aeconds Wust
{the next two courses are along the Southeasterly lins of said Block 15);
{1) thence Northeasterly along said 440.00 foot radius curve, 148.67 feet to
a point which bears BSouth 45 degrees 55 minutes 00 seconds East from sald
radius point; (2) thence North 44 degreess 05 minutes 00 mseconds East 20.61
fest: thence North 22 degrees 30 minutes 00 seconds West 52.89 fest; thence
Horth 00 degrees 34 minutes 43 seconds West 99.01 feet; thence North 19
degrees 01 minute 42 seconds West 92.03 feet; thenca North 25 degrees 39
minutes’56 meconds West 177.48 feet to a peint on a ¢urve having a radius of
2100.00 feet, the radius point of which bears North 24 degrees 28 minutes 51
seconds Weat; thence Southwesterly along said curve, 53.05 feot to a point
which bears South 23 degrees 00 minutes 00 seconds East Zrom anid radius
point; thence South 67 degrees 00 minutes 00 seconds West 17.34 feet to the
Point of Beginning, containing 2.2} acres, more or lans.

Subject to rights of way, easemants, and restrictlionns of record.

e rr———ir, e | PR o
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SCHEDULE OF PERCENTAGE INTEREST OF CONDOMINIUM UNITS
PHASE I, II and III
TIMBER CREEK HORIZONTAL PROPERTY REGIME

Condominium Unit

Building and Unit Percentage Interest
812544~ 1.47
8~12544-2 1.47
8-12544-3 1.47
8-12544-4 1.47
B-12544~5 1.47
8~12544-6 1.47
8~12544-7 1.47
8-12544-8 1.47
8-12546-1 1.47
8-12546-2 1.47
B8-12546-3 1.47
8-12546-4 1.47
8-12546-5 1.47
8~12546-6 1.47
8-12546-7 1.47
8~12546-8 1.47
1-12568-1 1.47
1-12568-2 1.47
1-12568-3 1.47
1~12568-4 1.47
1-12568~5 1.47
1-12568-6 1.47
1-12568~7 1.47
1-12568-8 1.47
1-12570-1 1.47
1-12570-2 1.47
1-12570-3 1.47
1-12570-4 1.47
1-12570-5 1.47
1-12570-6 1.47
1-12570-7 1.47
1-12570-8 1.47
7-12515~1 1.47
7-12515-2 1.47
7-12515-3 1.47
7-12515-4 1.47
7-12515~5 1.47
7-12515-6 1.47
7-12515~7 1.47
7-12515-8 1.47
7-12515-% 1.47
7-12515~10 1.47
7-12515-11 1.47
T7-12515-12 1.47
7-12517-1 1.47
T-12517-2 1.47
7-12517-3 1.47
7-12517-4 1.47
7-12517~5 1.47
7-12517~6 1.47

B
JEmﬂmT“_g:l__
PAGE [ tF e
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7-12517-7
7-12517-8
7-12517-9
7-12517-10
7-12517-11
7-12517-12
7-12519-1
7-12519~2
7-12519-3
7~12519~4
7-12519-5
7-12519-6
7-12519-7
7-12519-8
7-12519-9
7-12519~10
7-12519-11
7-12519-12

-~
l"'"
EXHIBIT e P
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1.47
1.47
1.47
1.47
1.47
1.47
1.47
1.47
1.47
1.47
1.47
1.47
1,47
1.47
1.47
1.47
1.47
1.47
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CONSENT QF MCRTGAGEE

The undersigned, The Fifth Third Bank, being the holder
of existing mortgages and other security on the real estate
described in the above and foregoing Supplemental Declaration
as follows:

Mortgage for $3,740,000 from Hills Building and
Construction Services No. 5, Inc. to The Fifth Third
Bank, dated August 22, 1988, recorded September 16, 1988
as Instrument No. 8819809 in the Office of the Recorder
of Hamilton County, Indiana

hereby consents to the recording of the above and foregoinag
Supplemental Declaration of Timber Eagle Creek Horizontal
Property Regime and the submission of the real estate described
therein to the provisions of the Horizontal Property Law of the
State of Indiana, and further agrees that its mortgage and
other security with respect to the Tract shall be subject to
the provisions of the Act and the above and foregoing
Supplemental Declaration and Exhibits attached thereto and the
documents incorporated therein; provided, however, except and
to the extent that the mortgage and other security are modified
by this Consent, such mortgage and other security shall remain
in full force and effect.

EXECUTED this 25th day of July , 1989,

THE FIFTH THIRD BANK

By .&WM

Gregory A. Schroec&(/A.V.P.

ATTEST
(2..,@/ ¢ UL

STATE OF OQHIO )

)} §85:
COUNTY OF HAMILTON }

Before me, & Notary Public in and for said County and

State, personally appeared Gregory A. Schroeck, Asst. Vice President
The Fifth Third Bank, and acknowledged the execution of the
foregoing "Consent of Mortgagee" as his voluntary act and deed,

§9/567%




WITNESS my hand and Notarial Seal this 25th day

of July , 1989. ooy,
t "'... QAL c“'-‘i
LR 3 EI n
N '
jJLkLL )fL ‘U\Lurv “..?."’1"
Notary Public J o= 3z g, oi
fp e T I
B A o
_ 3 " k] " ) -
(Printed Signature) K3 X0, - <
”'v . S‘b

My Commission Expires:

My County of Residence: (.-U/u}*‘\ .;.'rJ(

THRI M. EYER
Notary Pubiic, State of Chio
My Commiciion Expices Duc. 12, 1903

”b nelr ? -
* 'ﬂ!;, i
9h . H nECy fied

81on ¥ (RIE TR H.

&

S 19 89
:mufum County N

This Instrument Prepared by Philip A. Nicely, Attorney at Law,
8888 Keystone Crossing, Suite 1201, Indianapolis, IN 46240.

9/54 73
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FIRST AMENDMENT TO DECLARATIONw: < ii (N
OF HORIZONTAL PROPERTY OWNERSHIP

FOR TIMBER CHEEK HORIZONTAL PROPERTY REGIME

This First Amendment to Declaration of Horizontal

Property Ownership for Timber Creek QOrizontal roperty Regime
("First Amendment”) is made this _ > day of + , 1989

by HILLS BUILDING AND CONSTRUCTION SERVICES NO. 5, INC., an
Indiana corporation (the "Declarant”),

WITHNESSETH:

WHEREAS, the following facts are true:

A, On the 31st day of May, 1989, Declarant filed of
record in the Office of the Recorder of Hamilton County,
Indiana as Instrument No., 89-10838 a Declaration of Horizontal
Property Regime for Timber Creek Horizontal Property Regime

("Declaration”).

B. The provisions of Section 16({(b} of the beclaration
do not conform specifically with the Act., The purpose of this
Amendment is to clarify that situation and conform
Section 16{b) to the Act.

FR——. o C. Declarant is making this First Amendment and is
executing this First Amendment pursuant to paragraph 18(g) of

the Declaration,

i
{
H
i
!

68

NOW, THEREFORE, the Declaration is amended as follows:

1. The first sentence in Paragraph 16(b) of the
Peclaration shall be amended by adding the following language
to it: “"or in accordance with the provisions of I.C.

32-1-6~20."

2. Except as provided above in this First Amendment, ,
all other provisions of the Declaration shall remain unchanged. :

Lt Ty €] e e

PXECUTED the day and year first above written.

HILLS BUILDING AND CONSTRUCTION
SERVICES NO. 5, INC.

Attest:

\‘Tﬂ/&fuunl_"ﬂ} ﬂf:v}fi By: Mg{ﬂfﬁfyﬁ'&d.

L/"Jltu €1 a k}{t /l[( tTu Its: President
(o
o 817 o

Pt

14641

Tnis Instrument Record

Sharen K. Cherry. Recerder, Hamitton County, IN




OHIO

STATE OF DNEHRNRX ) .« ~brl 1'%
¥85: o .
COUNTY OF Hamilton 3.7 RN
Before me, a Nét'a'r_f public in 2nd for said County and

State, personally appeared _.Ste Gutt
and N/A , by.me known a% by me known to be

the president dnd- . .0 NI , respectively, of
Hills Building and Construction Services No. 5, Inc.. who
acknowledged the evecution of the foregoing "First Amendment to
peclaration of Horizontal Property Ownership for Timber Creek
Horizontal Property Regime® on hehalf of said corporatien.

Witness my hand and Notarial Seal this 1st day

of August ., 1989.
Ks-( )ﬁ L’N—cc (ﬂi -._5/%& L%

Notary Public

PATRICIA A, LAFFERTY
(Prortadcsiyndire)

M, (nmmiviny Fookes huly 10 1901

My Commission Expires:

My County of Residence: Hamilton

This Instrument Prepared by philip A. Nicely, Attorney at Law,
Bose McKinney & Evans, 8888 Keystone Crossing, Suite 1201,
Indianapolis, IN 456240,
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CONSENT _OF MORTGAGEE

The undersigned, The Fifth Thircd Bank, being the holder
of existing mortgages and other security on the real estate
described in the Declaration of Horizontal Property Regime for
Timber Creek Horizontal Property Regime recorded May 31, 1989
in the Office of the Recorder of Hamilton County as Instrument
No. B9-10838 as follows:

Mortgage for $3,740,000 from Hills Building and
Construction Services No. 5, Inc. to The Fifth Third
Bank, dated August 22, 1938, recorded September 16, 1988
as Instrument No, 8819809 in the Office of the Recorder
of Hamilton County, Indiana

hereby consents to the recording of the above and foregoing
First Amendment to Declaration of Horizontal Property Ownership
for Timber Creek Horizontal Property Regime ("First Amendment”)
and further agrees that its mortgage and other security with
respect to the Tract shall be subject to the provisions of the
above and foregoing First Amendment; provided, however, except
and to the extent that the mortgage and other security are
modified by this Consent, such mortgage and other security
shall remain in full force and effect,

EXYECUTED this 8th day of __August 1989,

THE FIFTH THIRD BANK

Byﬂéﬂ
VKMES R. UEBEL, Asst. yce President

ATTEST: __ ;
Lo Dotz
QHIO

STATE OF HIHXERENX )

Y 58:
COUNTY OF HAMILTON )

Before me, a Notary Public in and for said County and
State, personally appeared James R. Uebel, Assistant Vice President,
The Fifth Third Bank, and acknowledged the execution of the
foregoing "First Amendment to peclaration of Horizontal
Property Ownership for Timber Creek Horizontal Property Regime”
as his voluntary act and deed.

f T
\l_.' ._,,,,‘ ,z'j_.".:

o




WITNESS my hand and Notarial Seal this _8th day
of August , 1989.

3 (- ,
A(ﬁ(}ﬁd L xi"l"‘ LACET
Notary Bdblic /

(Printed Signature)

My Commission Expires:

SR Sl ’ ,‘q"".\a‘\.\" f

My County of Residence: o \‘.;f,l ., i
iy vt R WEdL P E"::"?;."'i;.Q 1', s ¢ i

SmiZAl T s

A/ 1

A~ TP T ;

p & [ ‘

", - 1
This Instrument Aecorded _gJ,Z., 1989 ..,__"' .

Sharon K. Cneuy.ﬂece:dar.ﬂamiltun County, i

This Instrument Prepared by Philip A. Nicely, Attorney at Law,
8888 Keystone Crossing, Suite 1201, Indianapolis, IN 46244Q.

B B R A
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SUPPLEMENTAL DECLARATION OF TIMBER CREEK

HOR.IZONTAL PROPERTY REGIME

THIS SUPPLEMENTAL DECLARATION made this {S&kday

of chm\: & , 1991 by Hills Building & Construction

Ser-ices No. %, Inc., an Indiana corporation ("Peclarant"),
W1ITNESSETH:
WHEREAS, the following facts are true:
A, Declarant is the sole owner of the fee simple title
to the following described real estate located in Hamilton

County, Indiana, to-wit: Thia atrument Bacorded /0"2’ Ve
Sharon K, Chenty, Recorder, Hamilon Courdy, indiana

See leagal description attached hereto made a nart
hereof and marked Exhibit A.

{Hereinafter referred to as Phase V,)

B. On the 19th day of May, 1989, Declarant executed a
Declaration of Horizontal Property Ouwnership for Timber Creek
Horizontal Property Regime which was recorded in the Office of
the Recorder of Hamilton County, Indiana on the 3lst day of
May, 1989, as Instrument No., 8910838 (the "Declayation®)..-

Attached to the Declaration is the Code cof Bywﬁgﬁﬁ of Timpér
L s

are incorporated herein by reference and all of the terms -and ;

— t

definitions as described therein are hereby adoptéd and sii}l
have the same meaning in this Supplemental Declaration.

C. Phase V is part of the Real Estate described in
paragraph A of the recitals of the beclaration. Paragraph 21
of the Declaration provides that all or part of the Real Estate

may be annezed to Timber Creek Horizontal Property Regime,

incorporated intc the Declaration and the Owners thereof bhacome

REVIEWED BY HAw)
COUNTY AUDITOR'S é;ggs

day £ 72 1977

- b
Creek Horizontal Property Regime. The Declaratior and ByFRBaws -
T r

,“\l:J N

[N

o

PIP RN

Kb L AR A L A
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i

members of Timber Creek Homeowners Association, Inc. in
accordance with the conditions in paragraph 21 of the
Declaration and the filing of the Supplemental Declaration by
Declarant. All conditions relating to the annexation of

Phase V to the Tract of Timber Creek Horizontal Property Regime
have bheen met, and Declarant, by ezecution of this Supplemental
Declaration, hereby incorporates Phase V into Timber Creek
Horizontal Property Regime.

NOW, THEREFORE, Declaiant makes this Supplemental
Declaration as follows:

1. peclaration. Declarant hereby expressly declares
that Phase V and all appurtenant easements, Condominium Units,
Buildings, improvements and property of every kKind and nacure
whatsoever, real, personal and mixed, located thereon is hereby
annexed to and becomes a part of Timber Creek Horizontal
Property Regime as if such originally had been included in the
Declaration, and shall hereafter be held, transferred, sold,
conveyed and occupied subject to the covenants, restrictions
and provisions of the Declaration, the Act, the By~Laws, and
the rules znd regulations as adopted by the Board of Directors,
as each may be amended from time to time. Phase IV hereafter
and for all purposes shall be included in the definition of
mpract” as defined in paragraph 1(w) of the Declaration.

2. bescription of Buildings. There shall be 1 Building

containing 16 Condominium Units in Phase V as shown on the
Supplemental Plans for Phase V. The Building is identified and
referred to in the Supplemental Plans and in this Supplemental
Declaration as Building 4. Timber Creek Horizontal Property
Regime or the Tract now has 5 Buildings containing 112

Condominium Units,

P/28059




3. Percentage Interest., The Percentage Interest of

each Condominium Unit in the Tract (as now defined) is as set
forth in Exhibit B attached hereto and made a part hereof.
Exhibit B as attached hereto is the correct listing of the
Buildings and Units in Timber Creek Horizontal Property Regime,
such Buildings being Buildings 8, 1, 7, 2 and 4.

4. Acceptance and Ratification. The acceptance of a

deed of convevance or the act of occupancy of a Condomiaium
Unit shall constitute an agreement that the provisions of this
Supplemental Declaration, the Declaration, the Act, the By-Laws
and any rules and regulations adopted pursuant thereto, as each
may be amended from time to time, are accepted and ratified by
each Owner, tenant and occupant, and all such provisions shall
he covenants running with the land and shall bind any person
having at any time any interest or astate in a Condominium Unit
or the Property as if those provisions were recited and
stipulated at length in each and every deed, conveyance,
mortgage or lease thereof.

5. Supplemental Plans. The Supplemental Plans include

floor and building plans and elevations of the Buildings and
Condominium Units prepared by Paul I. Cripe, Inc. certified

by _Tcmne:, iz Ocmkt‘cl a registered engineer under the date

of Octobar {1 , 1991 and a site plan of Phase V and the

Building thereon prepared by Paul I. Cripe, Inc., certified

by Vemes E &anke')' a registered professional engineer and

surveyor under date of CD<:L:B:*~ Vi . 1991, all of which

is incorporated herein by reference. The Supplemental Plans
setting forth the layout, location, identification and
dimension of the Condominium Units identified in this
Supplemental Declaration are incorporated into the Declaration,

added to the plans filed with the Declaration, and have bheen

7/2 8059
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filed in the Office of the Recorder of Hamilton County, Indiana

in Horizontal Property Plan File, as of [)aﬁ j/ ., 1991

as Instrument No. Qﬁ'jd«.‘fé .

EXECUTED the day and year first above written.

HILLS BUILDING AND CONSTRUCTION
SERVICES NO. 5, INC.

R 1Y

\\“‘\? VAL "','.

STATE OF OH@

I

Vi

COUNTY OF HAMILTON

LI TTP R

Before'me, ..gfg*&éﬁs‘?ublic in and for said County and
State, person&llvrapge ‘ge‘d Stephen Guttman, by me known and by
me known to be Haaise¥ident of Hills Building and Construction
Services No. 5, Inc., who acknowledged the execution of the
foregoing *Supplemental Declaration of Timber Creek Horizontal
Property Regime"" on behalf of said Corporation.

Witness my hand and Notarial al this o?({”“ day
of infogstbec , 1991, 1 L ; i
' iutiee (] }iﬁ%ﬁféilﬁT

Rotary Public ~

(Printed Signature)
PATRICIA A, LAFFERTY

My Commission Expires: Moty Fuslic, Siata of. Ohig
. e W I L
My County of Residence: - g baasia ofped?

This Instrument Prepared by Philip A. Nicely, Attorney at Law,
Bose McKinney & Evans, 8888 Keystone Crossing, Suite 1201,
Indianapolis, IN 46240.

/23059

- By ?{@mﬁ@‘
‘“‘mmm,"' ephtn Guttman, Presidént

ety
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DESCRIPTION OF PHASE V

Part of Block 15 in the Conditional Secondary Plat of Carmel Science and
Technology Park, the plat of which was recorded November 20, 1986 in Plat
Book 13, pages 65 thru 71 in the Office of the Recorder of Hamilton County,
Indiana, more particularly described as follows:

Commencing at the Northwest corner of said Block 15; thence along the North
Jine thereof, North 88 degrees 42 minutes 00 seconds East 617.38 feet to
the Point of Beginning; thence continuing along said Nerth line, North B8
degrees 42 minutes 00 seconds East 347.11 feet; thence South 07 degrees 00
minutes 00 seconds West 260.00 feet; thence South 67 degrees 26 minutes 05
seconds West 316.07 feet; thence South 62 degrees 00 minutes 00 seconds
West 143.32 feet to the Southeasterly corner of Phase iV of Timber Creek
Horizontal Property Regime, per Instrument 8028715 recorded November 21,
1980 in the Office of the Recorder of Hamilton County, indiana; thence along
the Fasterly line of said Phase 1V, North 28 degrees 00 minutes 00 seconds
West 40.00 feet; thence North 62 degrees 00 minutes 00 seconds Kast 146.61
feet; thence North 01 degree 18 minutes 00 seconds West 334.70 feet to the
Point of Beginning, containing 2.49 acres, more or laas.

Subject to rights of way, easements, and restrictions of record.

7128059
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SCHEDULE OF PERCENTAGE INTEREST OF CONDOMINIUM UNITS
PHASE I, II, XII, IV ANB V
TIMBER CREEK HORIZONTAL PROPERTY REGIME

Condominium Unit

Building and Unit Percentage Interest
\ 8~12544-1 .8929
: . 8-12544-2 .8929

8-125%44-3 .8929
8~12544-4 .8929 !
8-12544~5 .8929 ]
8-12544-6 .8929%
8~12544-7 .8929
8-12544-8 .B929
B~-12546~1 .8929
B-12546-2 .892%9
8-12546~-3 .8929
8-12546-4 .8929
8-12546-5 .8929
8-12546-6 .8929
8-12546~7 .8929
8-12546-8 .B929
1-12568-1 .8929
1-12568~2 .8929
1-12568-3 .852%9
1-12568~4 .8929
1-12568-5 .8529
}1-12568-6 8929
1-12568~7 .8929
1~12568-8 .B8929
1-12570~1 .8929
1-12570~-2 .8929
1-12570-3 .8929
1~12570-4 .8929
1-12570-5 .8929
1-12570-6 .89209
1-12570-7 .B8929
1-12570-8 .8929
7-12515-1 .8929
T-12515-2 .B929
7~12515-3 .B929
7-12515-4 .B8929
7-12515-5 .8929
T-12515-6 .8929
7-12515-7 L8929
7-12515%-8 .8929
7-12515-9 8929
7-12515-10 .6929
7-12515-11 L8929
T-12515-12 .B89529
7-12517-1 .8929
7-12517-2 .8929
7-12517-3 .8929
7-12517-4 .8929 i
7-12517-5 .B929 ‘
7-12517-6 /23059 .8929

ovin L) ..
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t-12517-7
7-12517-8
7-12517-9
7-12517-10
7-12517~11
T-12517-12
7-12519~1
7-12519-2
7~12519-3
7-12519-4
7-12519-5
7-12519~-6
7-12519-7
7-12519-8
7-12519~9
7-12519-10
7-12519~11
7-12519-12
2-12555-1
2-12555-2
2-12555-3
2~-12555-4
2-12555~5
2-12555-6
2-12555-7
2-312555-8
2-12557~-1
2-12557-2
2-12557-3
2-125%7-4
2-12557-5
2-12557-6
2-12557-7
2-12557-8
2-12557-9
2-12557-10
2-12557-11
2-12557-12
2-12559~1
2-12559~-2
2-12559-3
2~12559-4
2-12559-5
2-12559-6
2-12559-7
2-12559~8
4-1074-1
4~1074-2
4-1074-3
4-1074-4
4-1074~5
4-1074-6
4-1074~-7
4-1074-8
4-1076-1
4-1076~2
4-1076-3
4-1076-4
4-10676-5
4-1076~6
4-1076~7
4-1076-8

2/280579

.8929
.B929
.8929
.8929
. 8929
.8929
.8929
.8929
.8929
.8929
.892%
.B929
.8929
.8929
.8929
.89289
.B929
.8929
.8929
.8929
.8929
.8929
.8929
.8929
.8929
.8929
.8929
.8929
.8929
.8929
.B8929
.8929
.8929
.8929
.8929
.8929
L2929
.BS28
.892
.8927
.8929
.8929
.8929
.B8929
.8529
.8929
.8929
L8928
.8529
.8929
.8929
.B8929
.B929
.8929
.8929
.B892%
.8929
.8929
.B929
.8929
.8929
.8929
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CORSENT OF MORTGAGEE

The undersigned, The Fifth Third Bank, being the holder
of existing mortgages and other security on the real estate
described in the above and foregoing Supplemental Declaration
as follows:

Mortgage for $3,740,000 from Hills Building and
Construction Services No. 5, Inc. to The Fifth Third
Bank, dated August 22, 1988, recorded September 16, 1988
as Instrument No. B819809 in the Office of the Recorder
of Hamilton County, Indiana

hereby consents to the recording of the above and foregoing
Supplemental peclaration of Timber Creek Horizontal Property
Regime and the submigsion of the real estate described therein
to the provisions of the Horizontal Property Law of the State
of Indiana, and further agrees that its mortgage and other
security with respect to the Tract shall he subject to the
provisions of the Act and the above and foregoing Supplemental
peclaration and Exhibits attached thereto and the documents
incorporated therein; provided, however, except and to the
extent that the mortgage and other security are modified by
this Consent, such mortgage and other security shall remain in
full force and effect.

EXECUTED this _25th day of September , 1991.

THE FIFTH THIRD BANK

BY Vi

TR
ATTEST:

/ézlndﬂﬂﬁv;zg? :

STATE OF OhiD )

) 88:
COUNTY OF HAMILTON )

pefore me, a Notary Public in and for said County and
State, personally appeared DOUGLAS J. BURGESS , Vice President,
The Fifth Third Bank, and acknowledged the execution of the
foregoing "Consent of Mortgagee" as his voluntary act and deed.

qﬂw
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CONSENT OF MORTGAGEE

The undersigned, Hills Investment Group II, being the
holder of existing mortgages and other security on the reail
estate described in the above and foregoing Supplemental
Declaration as follows:

Mortgage for $5,000,000.00 from Hills Building and
Construction Services No. 5, Inc. to Hills Investment
Group II, dated December 1, 1989, recorded November 20,
1990 as Instrument No. 9028705 in the Office of the
Recorder of Hamilton County, Indiana

hereby consents to the recording of the above and foregoing
Supplemental Declaration of Timber Creek Horizontal Property
Regime and the submission of the real estate described therein
to the provisions of the Horizontal Property Law in the Btate
of Indiana, and further agrees that its mortgage and other
security with respect to the Tract shall be subject to the
provisions of the Act and the above and foregoing Supplemental
Declaration and Exhibits attached thereto and the documents
incorporated therein; provided, however, except and to the
extent that the mortgage and other security shall remain in
full force and effect.

EXECUTED this {0  day of

HILLS JANVESTMENT GROUP II
By Eé:i" dﬁéﬁ::m

Louis Guttman, Partner

LA

g gadit

STATE OF OHIO

b

COUNTY OF HAMILTON ﬁf:iif

Before me, a Not&gy'Publicfiﬁg%nd for said County and
State, personally appeared Louis: Guttman
and , by me known and by me known to be a
Partner and ., respectively, of Hills
Investment Group II, who acknowledged the execution of the
foregoing "Consent of Mortgagee" on behalf of said partnership.

Witness my hand and Notarial Seal this _Z/'™- day
of AL wiilétl. 1991,
/ { \j T / s

0

it
Notary Public
PATRICIA A, LAFFERTY v
notory Ribliented oS8tmature)
Wy (:n:n'rir'::‘[:‘n Evpires
My Commission Expires: (s | :f?qé:
My County of Residence: A e o el

This instrument prepared by Philip A. Nicely, Attorney at Law,
Bose McKinney & Evans, 8888 Keystone Crossing, Suite 1201,

Indianapolis, Indiana 46240. 7/2805?
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WITNESS my hand and Notarial Seal this _25th day

of _Septewber  , 159].

My Commission Expires:

My County of Residence:

_Jiﬁﬂgg?CthLﬁu-4/
Notary ublic !

[ A

{Printed Signature) -
GREGORY A. SCH

Notary Public, State of u* 's"-‘»'" \

_— My Commission Lapites Aprid 28,

This Instrument Prepared by Philip A. Nicely, Attorney at Law,
8888 Keystone Crossing, Suite 1201, Indianapolis, IN 46240.

7/2 BO5F
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CONSENT OF MORTCGAGEE

the undersigned, Murray Guttman, being the holder of
existing mortgages and other securty on the real estate
described in the above and foregoing Supplemental peclaration
as follows:

Mortgage fr $2,500,000.00 from Hills Building and
Construction Services No. 5, Inc. to Murray Guttman,
dated November 14, 1390, recorded November 20, 1990 as
Instrument No. 9028704 in the office of the Recordexr of
Hamilton County, Indiana

hereby consents to the recording of the above and foregoing
Supplemental Declaration of Timber Creek Horizontal Property
Regime and the submission of the real estate described therein
to the provisions of the Horizontal Property Law of the State
of Indiana, and further agree that its mortgage and other
security with respect to the Tract shall be subject to the
provisions of the Act and the above and foregoing Supplemental
peclaration and Exhibits attached thereto and the documents
incorporated therein; provided, however, except and to the
extent that the mortgage and other security shall remain in
full force and effect. .

EXECUTED this A day of

““1\“‘1"',"”"
\é\\ 'Q\ f\ :,} hl;'
STATE OF ng.».n (LI \._\? ,,
.l

AL
& » N L,
S el #,

1,

“This lnstrument Recordac éevat 1901

Sharon K. Chony, Recorder, Hamon Courty, indiana

£y,

COUNTY OF SHAMILTON . 1J
LAY

Beﬁpr&jme, a Nq?ﬁxy public in and for said County and

State, petﬁbﬂa}lxaagpgﬁred Murray Guttman and acknowledged the

execution 6£ﬂﬁhecﬁbEQQOing vconsent of Mortgagee" as his

voluntary acP4andnteed.

WITNESS my hand and Notarial Seal this~£?%9‘day
of A Z , 1891.

L gﬁ)ﬁuﬁuﬁ.a /) M/}%fh_’.@j_

Notary Public '

o
st
n

(A1)
1o

PATRICIA A, LAFFERTY

Notary Pubfip Bbteté@hiBignature)
Wy Commisslog Exphres

Ay

My Commission Expires: CLu{fﬁﬁj’/, 199
o

My County of Residence: ‘?Q£14vu,é¢é’“~

This instrument prepared by Philip A. Nicely, Attorney at Law,
Bose McKinney & Evans, 8888 Keystone Crossing, Suite 1201,
Indianapolis, Indiana 46240.

7/2 3057
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3200620 = -
. SUPPLEMENTAL DECLARATION OF TIMBEﬁ-CREEK - -
' HCRIZONTAL PROPERTY REGIME!! R
o

gh
THIS SUPPLEMENTAL DECLARATION made this & - day

of Fc\: VL , 1992 by Hills Building & Construction

Services No. 5, Inc., an Indiana corporation {"Declarant"),

WITNESSETH:

WHEREAS, the following facts are true:

A. Declarant is the sole owner of the fee simple title

to the following described real estate located in Hamilton

County, Indiana, to-wit: Thsinsiument Recorded 2 =2 ) 1902
Sharon K. Chery, Recorder, Hamllton Gounty, indiana

See legal description attached hereto made a part
hereof and marked Exhibit A.

S
0
N
O {(Hereinafter referred to as Phase VI.)
B. On the 19th day of May, 1989, Declarant executed a

\n peclaration of Horizontal Property Ownership for Timber Creek
o Horizontal Property Regime which was recorded in the Office of

' the Recorder of Hamilton County, Indiana on the 3ist day of
N May, 1989, as Instrument No. 8910838 (the "Declaration”").
Attached to the Declaration is the Code of By-Laws of Timber
-

Creek Horizontal Property Regime. The Declaration and By-Laws

are incorporated herein by reference and all of the terms and
: definitions as described therein are hereby adopted and shall
have the same meaning in this Supplemental Declaration.

C. Phase VI is part of the Real Estate described in
paragraph A of the recitals of the Declaration, Paragraph 21
of the Declaration provides that all or part of the Real Estate

may be annexed to Timber Creek Horizontal Property Regime,

the Declaration and the Owners thereof become

incorporated into




members of Timber Creek Homeowners Assoclation, Inc. in
accordance with the conditions in paragraph 21 of the
Declaration and the £iling of the Supplemental Declaration by
Declarant. All conditions relating to the annexation of
Phase VI to the Tract of Timber Creek Horizontal Property
Regime have been met, and Declarant, by execution of this
Supplemental Declaration, hereby incorporates Phase VI into
Timber Creek Horizontal Property Regime.

NOW, THEREFORE, Declarant makes this Supplemental
Declaration as follows:

1. Peclaration. Declarant hereby expressly declares
that Phase VI and all appurtenant easements, Condominium Units,
Buildings, improvements and pfoperty of every kind and nature
whatsoever, real, personal and mixed, located thereon is hereby
annexed to and becomes a part of Timber Creek Horizontal
Property Regime as if such originally had been included in the
Declaration, and shall hereafter be held, transferred, sold,
conveyed and occupied subject to the covenants, restrictions
and provisions of the Declaration, the Act, the By-Laws, and
the rulez and regulations as adopted by the Board of Directors,
as each may be amended from time to time. Phase VI hereafter
and for all purposes shall be included in the definition of
wwract® as defined in paragraph 1l{w) of the Declarztion.

2. Description of Buildings. There shall be 1 Building

containing 16 Condominium Units in Phase VI as shown on the
Supplemental Plans for Phase VI. The Building is identified
and referred to in the Supplemental Plans and in this
Supplemental Declaration as Building 5. Timber Creek
Horizontal Property Regime or the Tract now has 6 Buildings

containing 128 Condominium Units,
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3. percentage Interest. The Percentage Interest of

each Condominium Unit in the Tract {(as now defined) is as set

forth in Exhibit B attached hereto and made a part hereof.

Exhibit B as attached hereto is the correct listing of the
Buildings and Units in Timber Creek Horizontal Property Regime,
such Buildings being Buildings 8, 1, 7. 2, 4 and 5.

4. Acceptance and Ratification. The acceptance of a

deed of conveyance or the act of occupancy of a Condominium
Unit shall constitute an agreement that the provisions of this
Supplemental peclaration, the Declaration, the Act, the By-Laws
and any rules and requlations adopted pursuant thereto, as each
may be amended from time to time, are accepted and ratified by
each Owner, tenant and occupant, and all such provisions shall
be covenants running with the 1and and shall bind any person
having at any time any interest or estate in a Condominium Unit
or the Property as if those provisions were recited and
stipulated at length in each and every deed, conveyance,
mortgage or lease thereof.

5. Supplemental Plans. The Supplemental Plans include
floor and building plans and elevations of the Buildings and
Condominium Units prepared by Paul I. Cripe, Inc. certified

by O'amu = ﬁam“-'e\"\; a registered engineer under the date of

January 8, 1992 and a site plan of Phase VI and the Building
thereon prepared by Paul I. Cripe, Inc., certified

by 313“&&5 E. Dankuﬁ'a registered professional engineer and

surveyor under date of January 8, 1992, all of which is
incorporated herein by reference. The Supplemental Plans
setting forth the layout, lecation, identification and
dimension of the Condominium Units jdentified in this
Supplemental Declaration are incorporated into the Declaration,

added to the plans fFiled with the Declaration, and have been
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£iled in the Office of the Recorder of Hamilton County, Indiana
in Horizontal Property Plsn File, as of Soliruum 2| , 1992
as Instrument No. 9265019 .

EXECUTED the day and year first above written.

[y

HILLS BUILDING ARD CONSTRUCTION
SERVICES NO. 5, INC.

oy, o By jﬁ?f;?ﬁ:: gégiZZZZZLm JQLG.

#?;91AL P, Steplen Guttman, President

o,

St
STATE OE OHIO .9 &

g¥i. 0 ()88
COUNTY OF HAMILTON . N

"r’i“f‘:?“‘:::;'::;:ﬂ:“ -f:‘\'l‘~

Befa"ggfmep?aﬁmtary public in and for said County and
State, persbﬂé‘ﬂﬂy“appeared Stephen Guttman, by me known and by
me known to be the President of Hills Building and Construction
services No. 5, Inc., who acknowledged the execution of the
foregoing "Supplemental Declaration of Timber Creek Horizontal
Property Regime"" on behalf of said Corporation.

Witness my hand and Notarial Seal this s day
OE 1 ’ 1992- A ¢ i ( '
Akt | A AR AL (L

b £l
Notary PURIICI armR

Mot Funtic, State ot Ghlg
(Primnted Signature)

My Commission Expires: [[]aﬁ 2, 199¢

. /
< R
My County of Residencet 114.{{4 o1 \éé 2

This Instrument Prepared by Philip A. Nicely, Attorney at Law,
Bose McKinney & Evans, 8888 Keystone Crossing, Suite 1201,
Indianapolis, IN 46240.

Pros 20




DESCRIPTION OF PHASE VI

Part of Block 15 in the Conditional Secondary Plat of Carmel
Science and Technology Park, the plat of which was recorded
November 20, 1986 in Plat Book 13, pages 65 thru 71 in the
Office of the Recorder of Hamilton County, Indiana, more
particularly described as follows:

Commencing at the Northwest corner of said Block 15; thence
along the North line thereof, North 88 degrees 42 minutes 00
seconds East 964.49 feet to the POINT OF BEGINNING: thence
continuing along the said north line North 88 degrees 42
minutes 00 seconds East 321.78 feet to the Northeast corner of
said Block 15; thence along the east line of said Block 15 the
next two courses South 00 degrees 31 minutes 20 seconds East
119,96 feet; thence South 44 degrees 05 minutes 00 seconds West
502.03 feet; thence North 64 degrees 00 minutes 00 seconds West
267.76 feet: thence North 67 degrees 26 minutes 05 seconds East
254.9¢ feet; thence North 07 degrees 00 minutes 00 seconds East
260.00 feet to the place of beginning, containing 2.91 acres,
more or less.

Subject to rights of way, easements, and restrictions of record.
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SCHEDULE OF PERCENTAGE INTEREST OF CONDOMINIUM UNITS
PHASE I, II, III, IV, V AND VI
TIMBER CREEK HORIZONTAL PROFERTY REGIME

Condominium Unit

Building and Unit Percentage Interest

: g-12544-1 L7813
~ g-12544-2 L7813
8~12544-3 L7813
8-125414-4 , 7813
8~12544-5 L7813
8-12544-6 L1813
g-12544~7 L7813
B-12544-8 ,78113
8-12%46-~1 .7813
8-12546~-2 .7813
B~-12546~1 .7813
B~12546-4 ,7813
8-12546~5 .7813
8-12546~6 .7813
8~-12546-7 .7813
A~12546-8 LTRIT
1-12568~1 T3
1-12568~2 ., 7813
1-12%68~3 .7813
1-12568-4 ,7813
1-12568-5 .7813
1-12568-6 L7813
1-12568~7 7813
1-12568~-8 L7813
1-12570~1 .7813
1-12570~2 L7813
1=-12570~-3 L, 78132
1-12570~4 .7813
1-12570-5 L7813
1~12570-6 L7813
1-12570~7 .7813
1-12570~-8 . 7813
7-12515-1 L7813
7-12515-2 .7813
7-12515-3 .7813
7-12515-4 .7813
7-12515-5 ,7813
7-12515~6 .7813
7-12515~7 L7813
7-12515-8 .7813
7-12515-9 .'7813
7-12515-10 ,7813
7=-12515-11 . 7813
T-12515-12 .7813
7-12517-1 L7813
7125172 ,7813
7-12517-3 L7813
T-12517-4 .7813
7-12517-5 ,7T813
7-12517-6 .7813
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7-12317-7 .7813

7-12517-8 .7813
7-12517~9 .7813
7-12517~10 .7813
7-12517-11 .7813
7-12517-12 .7813
7-12519-1 .7813
7-12519-2 L7813
7-12519-3 .7813
T=12519-4 .7813
) 7-12519-5 .7813
. T=12519-6 .7813
1125197 .7813
7125193 .7813
7-1251%-9 .7813
7-12519~10 L7813
7-12519-11 L7813
7-12519-12 L7813
2-12555.1 .7813
2-12555-2 .7813
2-12555-3 .7813
2-12555~4 7813
2+12555~5 . 7813
2-12555~6 -7813
2-12555~7 .7813
2-12%555-8 .7813
2-12557=1 .7813
2~12557=2 .7813
2-12557-3 .7813
2-12557~4 .7813
2-12557-5 .7813
2-12557-6 .7813
2-12557=7 .7813
2-12557-8 L7813
2-12557-3 ,7813
2-12537~10 .7813
2-12557=-11 L7813
2-12557=12 L7813
2-12559-1 L1813
2-12559~2 .7813
2-12559-3 .7813
2-12559-4 .7813
2.12559-5 .7813
2-12559-6 .7813
2-12559-7 .7813
2-12559«8 . 7813
4-1074-1 -7813
4-1074-2 -7813
4~1074-3 . 7813
4-1074~4 »7813
4-1074-5 .7813
4~1074~6 -7813
410747 .7813
4-1074-8 .7813
4-1076~1 .7813
4-1076-2 .7813
4-1076=-3 -7813
4-1076~4 .7813
4-1076-5 .7813
4-1076-6 .7813
4~1076~7 .7813
i 3 P205L20
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4-1076-8
5-1096-1
5~1096-2
5~1096-3
5~1096-4
5-1096~5
5-1096~6
5-1086-7
5-1096~8
5-1098-1
5-10%8-2
5-1088-3
5~1098-4
5-1098-5
5-1098-6
5-1098-7
5-1098~8

is Instrument Recorded
?hamn&cneny,ﬂemrder.

720520

.7813
- 7813
. 7813
. 7813
.7813
.7813
.7813
L7813
L7813
.7813
L7813
. 7813
L7813
.7813
.7813
. 7813
7813
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SUPPLEMENTAL DECLARATION OF TIMBER CREEK ==

HORIZONTAL PROFPERTY REGIME
THIS SUPPLEMENTAL DECLARATION made this thkday

of l¥:1r‘\ » 1992 by Hills Building & Construction

Services No. 5, Inc., an Indiana corporation (“Declarant”),

e -~ i

WHEREAS, the following facts are true:

A, Declarant is the sole owner of the fee simple title
to the following described real estate located in Hamilton

County, Indiana, to-wit: This instrument Rscorded__ .5 - 77 e
Sheron K. Chenry, Recoror, Hucailion Oounly, indiana

See legal description attached hereto made a part
hereof and marked Exhibit A.

{Hereinafter referred to as Phase VII.)

B. On the 19th day of May, 1989, Declarant executed a
Declaration of Horizontal Property Ownzrship for Timber Creek
Horizontal Property Regime which was recorded in the Office of
the Recorder of Hamilton County, Indiana on the 31lst day of
May, 1989, as Instrument No. 8910838 (the "Declaration®).
Attached to the Declaration is the Code of By~Laws of Timber

Creek Horizontal Property Regime. The Declaration and By-Laws

are incorporated herein by reference and all of the terms and
definitions as described therein are hereby adopted and shall

have the same meaning in this Supplemental Declaration.

C. Phase VII is part of the Real Estata described in

paragraph A of the recitals of the Declaration. Paragraph 21
of the Declaration provides that all or part of the Real Estate
may be annexed to Timber Creek Horizontal Priperty Regime,

incorporated into the Declaration and the Owneis thereof become
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rembers of Timber Creek Homeowners Association, Inc. in
accordance with the conditions in paragraph 21 of the
beclaration and the filing of the Supnlemental Declaration by
Declarant. All conditions relating te tha annexation of
Phase VI to the Tract of Timber Creek Horizontal Property
Regime have been met, and Declarant, by execution of this
Supplemental Declaration, hereby incotporates Phaszz VviI into
Timber Creek Horizontal Property Regime.

NOW, THEREFORE, Declarant make: this Supplemental
Declaration as follows:

1. Declaration. Declarant hereby expressly declares
that Phase VII arnd all appurtenant easements, Condominium
Units, Buildings, improvements and oroperty of every kind and
nature whatsoever, real, personal and mizxed, located thereon is
hereby annexed to and bhecomes a part of Timber Creey Horizontal
Property Regime az if such originally had been included in the
Declaration, and shall hereafter be held, transferred, sold,
conveyed and occupied subject to the covenants, restrictions
and provisions of the Peclaration, the Act, the By-Laws, and
the rules and regulations as adopted by the Board of Directors,
as each may be amended from time to time. Phase VII hereafter
and for all purposes shall be included in tre definition of

*Tract” as defined in paragraph l(w) of the Declaration.

2, Description of Buildings. There shall be 1 Building
containing 28 Condominium Units in Phase VII as shown on the
Supplemental Plans for Phase VII. The Building is identified
and referred to in the Supplemental P'ans and in kthis
Supplemental Declaratior as Build. , 3. Timber Creek
Horizontal Property Regime or the Tract now has 7 Buildings

containing 156 Condominium Units.

P2/7 Y70
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3. Parcgntage Interest. The Percentage Interest of "}
asch Condominium Unit in the Tract (as now defined) is an sst

forth in Exhibit B attached hu:'vto and made a part hereof.

Exhibit B as attached neret. the correct listing of the

Buildings and Unit - in Timber Creek Horizoncal Property Regime,

such Buildina: . ing Buiidings £, 1, 7, 2, 4, 5 ard 3.

4. Acceptance and Ratification  The acceptance of a
deed of conveyance or the act of occupancy 9f a Condominium
Unit shall constitute an agreement that the provisions of this
Supplemental Declaration, the Declaration, the Act, the By-Laws
and any rules and regulations adopted pursuant thereto, as each
may be amended from time to time, are accepted and ratified by
each Owner, temant and occupant, and all such provisions shall
be covenants running with the land and shall bind any person
having at any time any interest or estate in a Condominium Unit
or tse Property as if those provisions were recited and
stipulated at length im each and every deed, conveyance,
mortgage or lease thereok.

5. Supplemental Plans. The Supplemental Plans include
floor and building plans and elevations of the Buildings and
Condominium Units prepared by Paul I. Cripe, Inc. certified by
James E. Dankert, a registered engineer under the date of April
14, 1992 and a site plan of Phase VII and the Buildiarn thereon
prepared by Paul I. Cripe, Inc., certified by James E. Dankert,
a registered professional engineer and surveyor under date of
April 14, 1992, all of which is incorporated herein by
reference. The Supplemental Plans setting forth the layout,
location, identification and dimension of the Condominium Units
identified in this Supplemental Declaration are incorporated

into the Declaraticn, added to the plans filed with the

7217%/0
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Daclaration, and have been filed in the Office of the Recorder ‘l

of Hamilton County, Indiana in Horizontal Proparty Plan File,
as of _May 7 , 1992 as Instrument No. 217409
EXECUTED the day and year first ashove written,

HILLS BUILDING AND CONSTRUCTION
SERVICES NO. 5, INC.

WU L
ARVAL S o7, By i n
gﬁgg,ghuaggza tephen Guttman, Presiflent

o
Lol T
P

Yy
3
[

STATE OF QHIO
COUNTY 57 BAMILTON .}

Tl g e

Before 'ﬂioiméﬁub”gary Public in 2nd for said County and
State, personally appearea Stephen Guttnar, by me known and by
me known to be the President of Hills Buiiding and Construction
Services No. 5, Inc., who acknowledged the execution of the

foregoirg “Supplemental Declaration of Timber Creek Horizontal
Property Regime"" on behalf of said Corporation.

itness my hand and Notarial S¢al this :?(/‘\”‘“ ay
of . 1992, Y A
‘l’gf“”“"—* L@uua@ ey

Notary Public “pampieia % 1arhry
Motz ¢ Puplic, State of Dhl;l
Mt Commiznea Suciens ——

{Printed Signature)
My Commission Expires: ('Lu 159l
! o L

Ky County of Residence: M‘lﬂv\

S et

i

wm -7
g

(%

"

This Instrument Prepared by Philip A. Nicely, Attorney at Law,

Bose McKinney & Evans, 8888 Keystone Crossing, Suite 1201,
Indianapolis, IN 46240.

217 440
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DESCRIPTION OF PHASE VII

Part of Block 15 in the Conditional Secondary Plat of Carmel
Scieace and Technology Park, the plat of which was recorded
November 20, 1986 in Plat Book 13, pages 55 thru 71 in the
Office of the Recorder of Hamilton County, (ndiana, more
particularly described as follows:

Commencing at the Northwest corner of said Block 15; thence
along the North line thereof, North BB degrees 42 minutes 00
seconds East 450.00 feet to the Point of Beginning, which point
is the Northeasterly corner of Phase IV of Timber Creek
Horizontal Property Regime, per Instrumert 9028715 recorded
November 21, 1990 in the Office of the Recorder of Hamilton
County, Indiana; thence continuing along the North line of said
Block 15, North 88 degrees 42 minutes 00 seconds East 167.38
feet to the Northwesterly corner of Phase V of said Timber
Creek Horizontal Property Regime, per Instrument 95128058
recorded October 21, 1991 in said Recorder's Office {the next
two courses are along the Westerly boundary of said Phase v);
{1) thenc: South 01 degree 18 minutes 00 seconds East 334.70
feet; (2) Lhence South 62 degrees 00 minutes 00 seconds West
146.61 feet to a point on the Easterly boundary of saidé Phase
IV {(the next two courses are along said Easterly boundary); (i)
thence North 28 degrees 00 minutes 00 seconds West 81.62 feet;
{2) thence North 01 degree 18 minutes 00 seconds West 328.19

feet to the Point of Beginning, containing 1.41 acres, more or
less.

Subject to rights of way, easements, and restrictions of record

9528d
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SCHEDULE OF PERCEN"AGE INTEREST OF CONDOMINIUM UNITS
PHASE I, II, IIXI, IV, Vv, VI AND VII
IINBER CREEK HORIZONTAL PROPERTY REGIME

Condominium Unit

Building and Unit Percentage Interest
ST 8-12544-1 .641 =
oo 8-12544-2 .641 ;
8-12544-3 .641 i
8~12544-4 641 5
8-12544-5 . 641
B8-12544-6 .641
8-12544-7 .641
8~12544-8 .641
8-12546-1 . 641
8-12546~2 64.%
8~12546-3 .641
8-12546-4 .641
8-12546-5 .641
8-12546-6 .641
8-12546~7 »641
8-12546-8 .641
1-12568-1 .641
1125682 -641
1-12568-3 . 641
1-12568-4 .641
1-12568-5 .641
1-12568~6 .641
1-12568-7 .641
1-12568~-8 .641
1-12570-1 .641
1-12570-2 641
1-12570-3 .641
1-12570~4 .641
1-12570-5 .641
1~12570-6 . 641
1-12570-7 .641
1-12570~8 -641
T-12515-1 . 641
7-12515-2 .641
7-12515-3 .641
T-12515-4 +641
7-12515-5 .641
T-12515-6 641
7-12515~7 .641
7-12515~8 .641
7-12515-9 .641
7-12515-10 .641
7-12515-11 641
7-12515-12 .641
T-12517~1 .641
7125172 .641
7-12517-3 .641
7-12517-4 .641
T-12517-5 . 641
7-12517~6 .641
921 79/0
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7-12517-7 641
7-12517-8 .641
7-12517~9 641
7-12517-10 .641
7-12517-11 .641
7-12517-12 .641
7-12519-~1 .641
7-12519-2 .641
7-12519-3 .641
7-12519-4 .641
7-12519-5 .641
7-12519-6 ,641
7-12519-7 .661
7-12519~8 .641
7-12519-9 .641
7-12519-10 .641
7-12519-11 .641

SRR 7-12519-12 .641

FAEE 2-12555-1 .641

. A 2-12555-2 .641
2-12555-3 .641
2~12555-4 .0641
2-12555-5 .641
2-12555=6 .641
2-12555-7 .641
2-12555-8 .641
2-12557-1 .641
2-12557-2 .641
2-12557-3 .641
2-12557-4 .641
2-12557-5 .641
2-12557-6 -.641
2-12557-7 641
2-12557-8 L6411
2-12557~-9 .641
2-12557~10 .641%
2-12557-11 .641
2-312597-12 .64}
2—12559-1 .641
2-12559-2 .641
2.312559-3 .641
2-12559-4 .641
2-12559-5 .641
2-12559+6 .641
2-12559-7 .64]1
2-12559-8 .641
4-1074-1 .0641
4~1074-2 .641
4-1074~3 .641
4-1074-4 641
4~-1074-5 .641
4-1074-6 .641
4-1074~7 .641
4-1074-8 .641
4-1076~1 .641
4-1076-2 641
4-1076-3 .641
4-1076-4 .641
4-3076-5 641
4~1076-6 .h41
4-1076-7 .641

217479
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4~-1076-8
5-1096~1
5-1096~2
5-1096-23
5-1096-4
5-1096-5
5-1096-6
5-~1096-7
5~1096~8
5-1098-1
5-1098-2
5-1098-3
5-1098-4
5~1098-5
5-1098-6
5-1098-7
5-1098-8
3-1042~1
3-1042-2
3-1042-3
3-1042-4
3-1042-5
3~1042-6
3-1042-~7
3-1042--8
3-1044-1
3-1044-2
3-1044-3
3-1044-4
3-1044-5
3~-1044-6
3-1044-7
3-1044-8
3-1044-9
3-1644-10
3~1044-11
3-1044-12
3-1046-1
3-1046-2
3-1046-3
3-1046-4
3-1046-5
3-1046-6
3-1046-7
3~-1046-8

72] 7479
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.64 .
.64,
.641
641
.641
. 541
.641
.641
.541
.641
641
. 641
LG43
.641
-641
.641
.641
.641
.641
.641
.641
.641
.641
.641%1
.641
.641
.641
.64}
641
.641
.641
.641
.641
.641
.641%
641
.641
.641
.04l
. 041
.641%
.641
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The undarsigned, Hills Investment Group II, being the
holder of existing mortgiges and other securlty on the real

estate described in tha above and foregoing Supplemental
Declaration as follows:

Mortgage for $5,000,000.00 from Hills Building and
Construction Services Ko. 5, Inc. tu Hills Investment
Group II, dated December 1, 1989, recorded November 20,
1290 as Instrument No. 9028705 in the Office of the
Recorder of Hamilton County, Indiana

heraby consents to the recording of the above and foregoing
Supplemental Declaration of Timber Creek Horizontal Property
Regime and the submission of the real estate described therein
to the provisions of the Rorizontal Propertv lLaw in the State
of Indiana, and further agrees that its mortgage and other
security with respect to the Tract shall be subject to the
provisions of the Act and the above and foregoing Supplemental
Declaration and Exhibits attarhed therete and the documents
incorporated therein; provided, however, except and to the

extent that the mortgage and cother security shall remain in
full force and effect.

EXECUTED this 377 day of AZ}MLL__. 1992

HILLS INVESTMERT GROUP I1I

RTINS : N é 'm
L8 """'5:» BY‘%\«
"‘ L (

f# Louis Guttman, Partner
i r/,'-"

X o

oW

5-

STATE OF OHIO y

FX

CRIRETERS )

COUNTY OF Hmwghgug“dﬁ&y
¥,

R o
LTI
Before me, a Notary Public in and for said County and
State, personally appeared Louis Guttman
and ~Hef O +» by me known and by me known to be a
Partner and Wiy ., respectively, of Hills
Investment Group II, who acknowledged the execution of the
foregoing "Consent of Mortgagee™ on behslf of said partnership.

itness my hand and Notarial Seal this A5 day
of , 19892,
lVI;;Zidiﬂpéz,

Notary Publid Y
a4 Fuohe, Stote of ORid

et Lrtnzyissiny. P _—
{Printed Signature)

My Commission Expires: ﬁ,u,a v [ 99L
My County of Residence: “;L£W444L£jﬁ9mq_

2217410

This instrument prepared by Philip A. Nicely, Attorney at Law,
Bose McKinney & Evans, 8888 Keystone Crossing, Suite 1201,
Indianapolis, Indiana 462490.



CONGENT OF MORTGAGEE

The undersigned, The Fifth Third Bank, being the holdor
of axisting mortgages and other security on the real estate
described in the abhove and foregoing Suppiemental Declaration
ag follows:

Hortgage for $3,740,000 from Hills Building and
Construction Services No. 5, Inc. to The Pifth Third
Bank, dated August 22, 1988, recorded September 16, 1988
ag Instrument No. 8819809 in the Office of the Recorder
of Hamilton County, Indiana

hereby consents to the recording of the above and foregoing
Supplemental beclaration of Timber Creek Horizontal Property
Regime and the submission of the real estate described therein
to the provisions of the Horizontal Property Law of the State
of Indiana, and further agrees that its mortgage and other
security with respact to the Tract shall be subject to the
provisions of the Act and the above and foregoing Supplemental
Peclaration and Exhibits attached therato and the documents
incorporcted therein; provided, however, except and to the
extent that the mortgage and other security are modified hy
this Consent, such mortgage and other security shall remain in
£ull force and effect.

EXECUTED this ,,ff day of Aﬂﬁm , 1992,

THE FIFTH THIRD BANK

sy A

7 =

@
OHIO

STATE OF XMIKGANA )

) SS:
COUNTY OF HAMILTON )

Before me, a Notary Public in and for said County and
State, personally appeared Douawds .] Burgess . Vice President,
The Fifth Third Bank, and acknowledged the execution of the
foregoing "Consent of Mortgagee® as his voluntary act and deed.

WITNESS my hand and Notarial Seal this a?i day
of __AeRi . 1992.

NotaTy Publi EEAL
AN ]
(Ppinred. Signatune) < oo/
Wy oremgo s Eorjoom et 1 "‘.'-‘ {;’ e ..
My Commission Expires: £ oy
’. .-ll;:'
My County of Residence: STA

This Instrument Prepared by Philip A. Nicely, Attorney at Law,
8888 Keystone Crossing, Suite 1201, Indianapolis, IN 46240.
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CONSENT OF MORTGAGEE j

The undersigned, Murxcay Guttman, baing the holder of
existing mortgages and other securty on the real estate :
described in tho above and foregoing Bupplemental Declaration :
as follows:

1}
}
Mortgage £rr $2,500,000.00 from Hills Building and {
Construction Services No. 5, Inc. to Murcay Guttman,

dated November 14, 1990, recorded November 206, 1990 as l
Instrument No. 9028704 in the Office of the Recorder of

Hamilton County, Indiana |

hereby consents to the recording of the above and foregoing
Supplemental Declarvation of Timber Creek Horizontal Properiy
Regime and the submission of the real estate described therein
to the provisions of the Horizontal Property Law of the State
of Indiana, and further agree that its mortgage and other
security with respect to the Tract shall be subject to the
provisions of the Act and the above and foregoing Supplemental
Declaration and Exhibits attached thereto and the documents
incorporated therein; provided, however, except and to the
extent that the mortgage and other security shall remain in
full force and effect.

EXECUTED this _ 19  “day of ___ %L 1992,

N ey A

MOrray Gutgm%n‘

STATE OF GHIO )
)} 88:
COUNTY OF HAMILTON )

Before me, a Notary Public in and for said County and
State, personally appeared Murray Guttman and acknowlaedged the
execution of the foregoing "Consent of Mortgagee”™ as his
voluntary act and deed.

WITRESS my hand and Notarial Seal this o?‘?f“aay
of (%&“g; , 1992, —

Notary Public \
A"-:"h:d‘:, LA ) [ams

(PrintéﬂlsignatUre)
My Commission Expires: é.uj._ ) /i 199 L
My County of Residence: :;LéipLLLi34%91fh-

THsinstumontRecorded 7~ 7 1982
Staron K. Cheny, Hisarta, Haron Oouy, niana

This instrument prepared by Philip A. Nicely, Attorney at Law,
Bose McKinney & Evans, 8888 Keystone Crossing, Suite 1201,
Indianapolis, Indiana 46240.
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SUPPLEMENTAL DECLARATION OF TIMBER CREEK

HORIZONTAL PROPERTY REGIME

THIS SUPPLEMENTAL DECLARATION made this 3cuiday

of &OWQﬂBEEw , 1992 by Hills Building & Construction

Services No. %, Inc., an Indiana corporation ("Declarant"},
WITNESSETH:

WHEREAS, the foilowing facts are true:

A. Declarant is the sole owner of the fee simple title
to the following described real estate located in Hamilton
County, Indiana, to-wit:

See legal description attached hereto made a part
hereof and marked Exhibit a.
(Hereinafter referred to as Phase VIII.)

B. Oon the 19th day of May, 1989, Declarant executed a
Declaration of Horizontal Property Ownership for Timber Creek
Horizontal Property Regime which was recorded in the Office of
the Recorder of Hamilton County, Indiana on the 31st day of
May, 1989, as Instrument No. 8910838 (the “"Declaration"}.
Attached to the Declaration is the Code of By-~Laws of Timber
Creek Horizontal Property Regime. The Declaration and By-Laws
are incorporated herein by reference and all of the terms and
definitions as described therein are hereby adopted and shall
have the same meaning in this Supplemental Declaration.

C. Phase VIII is part of the Real Estate described in
paragraph A of the recitals of the Declaration. Paragraph 21
of the Declaration provides that all or part of the Real Estate
may be annexed to Timber Creek Horizontal Property Regime,

incorporated into the Declaration and the Owners therecf becoms

R——— N AR
Sharon K. Cheny, Recorder, FamBion County, indana




members of Timber Creek Homeowners Association, Inc. in ‘ !
accordance with the conditions in paragraph 21 of the

Declaration and the filing of the Supplemental Declaration by

Declarant. All conditions relating to the annexation of

Phase VIII to the Tract of Timber Creek Horizontal Property

e Lenm e

Regime have been met, and Declarant, by execution of this

Supplemental Declaration, hereby incorporates Phase VIII into
Timber Creek Horizontal Property Regime.

NOW, THEREFORE, Declarant makes this Supplemental
Declaration as follows:

1. Declaration. Declarant hereby expressly declares
that Phase VIII and all appurtenant easements, Ccndominium
Units, Buildings, improvements and property of every kind and
nature whatscever, real, personal and mixed, located thereon is
hereby annexed to and becomes a part of Timber Creek Horizontal
Property Regime as if such originally had been included in the
bDeclaration, and shall hereafter be held, transferred, sold,
conveyed and occupied subject to the covenants, restrictions
and provisions of the Declaration, the Act, the By-Laws, and
the rules and requlations as adopted by the Board of Directors,
as each may be amended from time to time. Phase VIII hereafter
and for all purposes shall be included in the definition of
"Tract" as defined in paragraph 1(w) of the Declaration.

2. Description of Buildings. There shall be 1 Building

containing 36 Condominium Units in Phase VIII as shown on the
Supplemental Plans for Prase VIII. The Building is identified
and referred to in the Supplemental Plans and in this
Supplemental Declaration as Building 6. Timber Creek
Horizontal Property Regime or the Tract now has B8 Buildings

containing 192 Condominium Units,

-2- QA4RLTT




3. Percentage Interest. The Percentage Interest of .1

e B

each Condominium Unit in the Tract (as now defined) is as set
forth in Exhibit B attached hereto and made a part hereof.

Exhibit B as attached hereto is the correct listing of the

Buildings and Units in Timber Creek Horizontal Property Regime,
such Buildings being Buildings 8, 1, 7, 2, 4, 5, 3 and 6.

4. Acceptance and Ratification. The acceptance of a

deed of conveyance or the act of occupancy of a Condominium
Unit shall constitute an agreement that the provisions of this
Supplemental Declaration, the Declaration, the Act, the By-lLaws
and any rules and regulations adopted pursuant thereto, as each
may be amended from time to time, are accepted and ratified by
each Owner, tenant and occupant, and all such provisions shall
be covenants running with the land and shall bind any person
having at any time any interest or estate in a Condominium Unit
or the Property as if those provisions were recited and
stipulated at length in each and every deed, conveyance,
mortgage or lease thereof.

5. Supplemental Plans. The Supplemental Plans include

floor and building plans anc elevations of the Buildings and
Condominium Units prepared by Paul I. Cripe, Inc. certified by
James E. Dankert, a registered engineer under the date of
November 3, 1992 and a site plan of Phase VIII and the Building
thereon prepared by Paul I. Cripe, Inc., certified by James E,
Dankert, a registered professional engineer and surveyor under
date of November 3, 1992, all of which is incorporated herein
by reference. The Supplemental Plans setting forth the layout,
location, identification and dimension of the Condominium Units
identified in this Supplemental Declaration are incorporated

into the Declaration, added to the plans filed with the

3. 949677
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Declaration, and have been filed in the Office of the Recorder

of Hamilton County, Indiana in Horizontal Property Plan File,

« as of Decemmep.  £5 |, 1992 as Instrument No. 9248G76

EXECUTED the day and year first above written.

HILLS BUILDING AND CONSTRUCTION
. SERVICES NO. 5, INC.

By m';?.@ﬂa
tephen Guttman, Président

STATE OF OHIO }

}588;
COUNTY OF HAMILTON )

Before me, a Notary Public in and for said County and
State, personally appeared Stephen Guttman, by me known and by
me known to be the President of Hills Building and Construction
Services No. 5, Inc., who acknowledged the execution of the
foregoing "Supplemental Declaration of Timber Creek Horizontal
Property Regime"" on behalf of said Corporation.

Witness my hand and Notarial Seal this o
of &bmﬂﬁ , 1992, ’

day

-~ e

Notdry Public

_-'f'.!:'?.uw-‘ C‘ 1‘3‘ vt ta

{Printed Signature)
B0hn Expires: W bofos
i BRENDA G. PRIVETT

My County of Residence: (ewnp wmi&%‘ﬁ?‘m

This Instrument Prepared by Philip A, Nicely, Attorney at Law,
Bose McKinney & Evans, 8B8B Keystone Crossing, Suite 1201,
Indianapolis, IN 46240.

-4 -
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DESCRIPTION OF PHASE VIII

Part of Block 15 in the Conditional Secondary Plat of
Carmel Science and Technology Park, the plat of which
was recorded November 20, 1986 in Plat Book 13, pages
65 thru 71 in the Office of the Recorder of Hamilton
County, Indiana, more particularly described as
follows:

Commencing at the Northeast corner of said Block 15;
thence along the East line thereof, South 00 degrees
31 minutes 20 seconds East 119.96 feet; thence along
the Southeasterly line of said Block 15, South 44
degrees 05 minutes 00 seconds West 502.03 feet to the
Point of Beginning, which point is the Southerly
corner of Phase VI of Timber Creek Horizontal
Property Regime, per Instrument 5205619 recorded
February 21, 1992 in the Office of the Recorder of
Hamilton County, Indiana; thence continuing along the
Southeasterly line of said Block 15, South 44 degrees
05 minutes 00 seconds West 592.65 feet to the
Southeasterly corner of Phase III of said Timber
Creek Horizontal Property Regime, per Instrument
8915672 recorded July 26, 1989 in said Recorder's
Office (the next four courses are along the Easterly
boundary of said Phase III); (1) thence North 22
degrees 30 minutes 00 seconds West 52.89 feet; (2)
thence North 00 degrees 34 minutes 43 seconds West
99.01 feet; (3) thence North 19 degrees 0@ minute 32
seconds West 92.03 feet; (4) thence North 25 degrees
39 minutes 56 seconds West 177.48 feet to the
Northeasterly corner of said Phase III, which point
is on the Southerly boundary of Phase IV of said
Timber Creek Horizontal Property Regime, per
Instrument 9028715 recorded November 21, 1990 in said
Recorder's Office, and which point is on a curve
having a radius of 2100.00 feet, the radius point of
which bears North 24 degrees 26 minutes 51 seconds
West; thence along the Southerly line of said Phase
IV and along said curve, 130.21 feet to a point which
bears South 28 degrees 00 minutes (0 seconds East
from said radius point, and which point is the
Southwesterly corner of Phase V of said Timber Creek
Horizontal Property Regime, per Instrument 9128058
recorded October 21, 1991 (the next two courses are
along the Southerly boundary of said Phase V)}; (1)
thence North 62 degrees 00 minutes 00 seconds East
143.32 feet; (2) thence North 67 degrees 26 minutes
05 seconds East 61.11 feet to the Westerly corner of
said Phase VI; thence along the Southwesterly line of
said Phase VI, South 64 degrees 00 minutes 00 seconds
East 267.76 feet to the Point of Beginning,
containing 3,19 acres, more or less,

Qa48l1T




SCHEDULE OF PERCENTAGE INTEREST OF CONDOMINIUM UNITS
PHASE I, II, III, IV, Vv, VI, Vil AND VII]

8-12544~1
B8~12544-2
8-12544-3
8-12544-4
8-12544-5
8-12544-6
8-12544-7
8-12544-8
8-12546-1
8-12546-2
8§-12546-3
B-12546-4
8-12546-5
8~12546-6
8-12546~7
8-12546-8
1-12568-1
1-12568-2
1-12568-3
1-12568-4
1-12568~5
1-12568-6
1-12568-7
1~1256B8-8
1-12570-1
1-12570-2
1-12570~3
1-12570-4
1-12570-5
1-12570~6
1~12570-7
1-12570-8
7-12515-1
7-12515-2
7-12515-3
7-12515~4
7-12515-5
7-12515-6
7-12515-7
7-12515-8
7-12515-9
7-12515-10
7-12515-11
7-12515~12
7-12517~1
7-12517-2
7-12517-3
7-12517-4
T-12517-5
7-12517-6

TIMBER CREEK HORIZONTAL PROPERTY REGIME

Condominium Unit
Building and Unit

Qadee77

Percentage Interest

521
.521
.521

EXHiBIT

B
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7-12517~7
7-12517-8
T-12517-9
7-12517-10
7-12517-11
7-12517~-12
7-12519~1
7~12519-2
7-12519-3
7-12519~-4
7-12519-5
7-12519~6
7-12519-7
7-12519-8
7~-12519-9
7-12519-10
7-12519~11
7-12519~12
2=-12555-1
2=12555~-2
2-12555-3
2~12555-4
2-12555-5
2-12555-6
2-12555~7
2~12555-8
2-12557~1
2=-12557~2
2~12557~3
2-12557-4
2-12557~5
2-12557-6
2~12557=-7
2-12557-8
2-~12557-9
2-125%7-10
2-12557~11
2-12557-~-12
2-12559-1
2-12559-2
2-12559-3
2125594
2-12559~5
2-12559-6
2-12559-7
2-12559-8
4-1074-1
4-1074~2
4-1674-3
4-1074-4
4-1074-5
410746
4-1074~7
4-1074-8
4-1076-1
4-1076-2
4-1076~3
4-1076~4
4-1076~5
4-1076-6
4-1076-7

“ Tabd

EXHIBIT
PAGE

.521
.521
521
.521
.521
.521
-521
-521
.521
.521
.521
521
.521
.521
.521
.521
.521
.521
521
.521
.521
.521
.521
.521
.521
-521
.521
.521
.521
.521
. 521
+521
.521
.521
.521
.521
521
521
.521

.521
.521
. 521
.521
L5321
.521
.521
.521
.521
521
.521
521
.5321
.521
.521
.5821
.521
.521
.521
521
521

Q348017
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4-1076-8
3-1096~1
5-1096~2
5-1096-3
5~1G/6-4
5-1096+5
5-1096-6
5~1096-7
5~1096-8
5-1098-1
5~1098-2
5-1098-3
5~-1098-4
5-1098-5
5-1098-6
5-1098-7
5~-1098-8
3-1042-1
3-1042~2
3-1042-3
3-1042-4
3~-1042-5
3-1042-6
3-1042~7
3~1042-8
3-1044-1
3~1044-2
3-1044-3
3-1044-4
3-1044~5
3-1044-6
3-1044~7
3-1044-8
3-1044-9

3-1044-10
3-1044~11
3-1044-12

3-1046-1
3-1046-2
3-1046-3
3-1046-4
3-1046-5
3-1046-6
3-1046-7
3-1046-8
6-1055-1
6-1055-2
6-1055-3
6-1055-4
6-1055~5
6-1055-6
6-1055-7
6-1055-8
6~1055-9

6~1055-10
6-1055-11
6~-1055~12

6~1057-1
6-1057-2
6-1057-3
- 1057-4

1A hag

- 3 =

Q348617

- T -

521
.521
.521
.521
.521
.521
.521
.521
.521
.521
.521
.521
.521
.521
521
.521
521
.521
.521
521
521
.521
.521
.521
. 521
.32
.521
521
.521
.521
.521
.521
.521
.521
+521
.521
.521
.521
.521
521
521
.521
521
.521
.321
.521
.521
.521
. 321
.521
.521
.521
.521
.521
521
.521
.521
521
.521
.521
.521

EXHIBIT ,...B
PAGE 3 OF 4




€-1057-5
6-1057-6
6-1057-7
6-1057~8
6-1057-9
6~1057-10
6-1057-11
6-1057-12
6-1059-1
6-1059-2
6-1059-3
6-1059-4
6-1059-5
6~1059-§
6-1059-7
6-1059-8
6~1059-9
6-~-1059-10
6-~1059-11
6-1059-12

% Yiha

.521
.9521
.521
.521
.521
.521
.521
.521
.521
.521
.521
.521%
521
.521
.521
.521
.521
521
.521
.521

EXHIBIT 6

it
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CONSENT OF MORTGAGEE

The undersigned, Hills Investment Group II, being the
holder of existing mortgages and other security on the real
estate described in the above and foregoing Supplemental
Declaration as follows:

Mortgage for %5,000,000 from Hills Building &
Construction Services, No. 5, Inc. to Hills Investment
Group II, dated December 1, 1989, recorded November 20,
1990 as Instrument No. 9028705 in the Office of the
Recorder of Hamilton County, Indiana.

hereby consents to the recording of the above and foregoing
Supplemental Declaration of Timber Creek Horizontal Property
Regime and the submission of the real estate described therein
to the provisions of the Horizontal Property Law of the State
of Indiana, and further agree that its mortgage and other
security with respect to the Tract shall be subject to the
provisions of the Act and the above and foregoing Supplemental
Declaration and Exhibits attached thereto and the documents
incorporated therein; provided, however, except and to the
extent that the mortgage and other security shall remain in
full force and effect.

EXECUTED this Jgf~ day of e s leso/ , 1992.

HILLS INVESTMENT GROUP II

Iouis Guttman, Partner

STATE OF OHIO )
} 85:
COUNTY OF BHAMILTON )

Before me, a Notary Public in anu for said County and
State, personally appeared Louis Guttman, Partner, Hills
Investment Group II, and scknowledged the execution of the
foregoing "Consent of Mortgagee" on bhehalf of said partnership.

WITNESS my hand and Notarial Seal this $o day

of S . 1992,
o .
. 5 -
%ﬁ(ﬂ:(( A /ﬁ*f’ﬂ(’ f?l,
Notary Public
’f)v.waoﬁ & pl&u"rH
(Printed Signature)
My Commission Expires: ‘7/39!C?5’

]
. PRIMETY
Clepme uggAEvagaAug SYATE OF OHID

My County of Residence: e SEAT 20, 1065

This instrument prepared by Philip A. Nicely, Attorney-at~Law,
Bose McKinney & Evans, BB88 Keystone Crossing, Suite 1201,
Indianapolis, Indi.na 46240.

Qa8 77
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CONSENT OF MORTGAGEE

The undersigneni, The Fifth Thira Bank, being the holdar
of existing mortgagen and other security on the real estate
dascribed in the above and foregoing Supplemental Declaration
as follows:

Mortgage for %1,740,000 from Hills Building &
Construction Sorvices, No. S, Inc. to The Fifth Third
Bank, dated August 22, 1988, recorded September 16, 1988
as Instrument llo. B8B15805% in the Office of the Recorder
of Hamilton County, Indiana.

hereby congents to the recording of the above and foragoing
Supplemental Declaration of Timber Creek Horizontal Propecty
Regime and the subminsion of the resl estate described therein
t0o the proviszions of the Horizontal Property Law of the State
of Indisna, and further sgree that its mortgage and other
security with respect to the Tract shall be subject to the
provisions of the Act and the above and foregoing Supplemental
Declaration and Exhibits attached thareto and the documents
incorporated therein provided, howaver, except and to the
extent that the mortyage and other security shall remain in
full force and effeci:,

EXECUTED this 57" day of /\/evcmngﬁ , 1992,
THE FIFTH THIRD BANK

Lo Yyt

Xy

Douglam{ J.
Vice Pr

STATE OF OHIO }
) BB:
COUNTY OF HAMILTON )

Baefore me, a Notary Public in and for said County and
gtate, personally appeared Douglas J. Burgess, Vice President,
The Flfth Third Bank. and acknowledged the execution of the
foregoing “"Consent of Mortgagee” as his voluntary act and deed.

¢
WITNESS my hand and Notarial Beal this 245 ' day
of _Navempese , 1992,

Notaxy Publig = _—
Vgt £l 1 WTTEMIE R

L) A kr - K -
ary Pupli \isten®

{(Printed Siqnature&m

. oL
My Commission Expire:: My Commissign;

My County of Residance:

1 L‘ul
This instrument prep:red by Philip A. Nicely, Attorneywat-n'w$"ngkv'
Bose McKinney & Evonc, 8888 Keystone Crossing, Suite 1201, Moa €
Indianapolig, Indian: 46240.

Q348677
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CONSENT OF MORTGAGEE

The undersigned, Murray Guttman, being the holder of
existing mortgages and other security on the real estate
described in the above and foregoing Supplemental Declaration
as follows:

Mortgage for $2,500,000 from Hills Building &
Construction Services, No. 5, Inc. to Murray Guttman,
dated November 14, 1990, recorded November 20, 1999 as
Instrument No. 9028704 in the Office of the Recorder of
Hamilton County, Indiana.

hereby consents to the recording of the above and foregoing
Supplemental Declaration of Timber Creek Horizontal Property
Regime and the submission of the real estate described therein
to the provisions of the Horizontal Property Law of the State
of Indiana, and further agree that its mortgage and other
security with respect to the Tract shall be subject to the
provisions of the Act and the above and foregoing Supplemental
Declaration and Exhibits attached thereto and the documents
incorporated therein; provided, however, except and to the
extent that the mortgage and other security shall remain in
full force and effect.

EXECUTED this 294 day of _f/oisnsin . . 1992.

) Ty G

Murray uttmip’

STATE OF OHIO )
) BS:
COUNTY OF HAMILTON )

Before me, a Motary Public in and for said County and
State, personally appeared Murray Guttman and acknowledged the
execution of the foregoing “Consent of Mortgagee™ ag his
voluntary act and deed.

WITNESS my hand and Notarial Seal this rﬂﬁ*' day

of ikgfﬂgét&: s 1992,
) CRIAL %442?ﬂ§2?f x§/,441p27‘

Notafly Public
ﬁ%!ﬂbﬂ 6;.!%!Uf{+

(Printed Signature)

My Commission Expires: ?/ﬁv/%iw
7 BRENDA Q. P&WET?
My County of Residence: { ﬁ*i ey, -f:“ mrm%&@‘oim
Taksamenvocind /2= 1o
Sharon K. Cheny Rscorder, Hamilon Courty, nciang

This instrument prepared by Philip A. Nicely, Attorney-at-~Law,
Bose McKinney & Evans, 8888 Keystone Crossing, Suite 1101,
Indianapolis, Indiana 46240.

Gay2e17




