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THIS DECLARATION, made this 1:‘ day of 2001
by Timber Ridge Development Company, LLC (hereinafter referred to as the "Developer"),
WITNESSETH:

WHEREAS, the Developer is the owner of all the land contained in the area shown on Exhibit A,
attached hereto and made a part hereof, which lands are part of an Entire Development known as Timber
Ridge; with Section 1 thereof being the subject of this Declaration (“Development™); and

WHEREAS, the Developer is about to sell and convey the residential lots situated within the platted
areas of the Development and, before doing so, desires to subject and impose upon all real estate within the
platted areas of the Development mutual and beneficial restrictions, covenants, conditions and charges
(hereinafter referred to as the “Restrictions”) under a general plan or scheme of improvement for the benefit
of the lots and lands in the Development and the future owners thereof, while including the Development in
the Association and under the jurisdiction of the Committee of the Entire Development;

NOW, THEREFORE, the Developer hereby declares that ail of the platted lots and lands located
within the development as they become platted are held and shall be held, conveyed, hypothecated or
encumbered, leased, rented, used, occupied and improved, subject to the following Restrictions, all of which
are declared and agreed to be in furtherance of a plan for the improvement and sale of said lots and lands in
the Development, and are established and agreed upon for the purpose of enhancing and protecting the value,
desirability and attractiveness of the Development as a whole and of each of said lots situated therein. All
of the Restrictions shall run with the land and shall be binding upon the Developer and upon the parties
having or acquiring any right, title or interest, legal or equitable, in and to the real property or any part or
parts thereof subject to such Restrictions, and shall inure to the benefit of the Developer and every one of
the Developer's successors in title to any real estate in the Development. For a period of five years after the
sale of the last lot in the Entire Development, Developer specifically reserves unto itself the right and privilege
to include additional real estate as a part of the Development.

1. DEFINITIONS. The following are the definitions of the terms as they are used in this
Declaration.

A “Committee” shall mean the Timber Ridge Development Committee composed of the
Developer or three members appointed by the Developer who shall be subject to removal by the Developer
at any time. The Developer may, at its sole option, at any time hereafter, relinquish to the Association the
power to appoint and remove members of the Committee.

B. “Association” shall mean the Timber Ridge Homeowners Association, Inc., a
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not-for-profit corporation.

C. “Lot”shall mean any parcel of residential real estate described by the plat of the
Development which is recorded in the office of the Recorder of Marion County, Indiana.

D. “Approvals, determinations, permissions, or consents” required herein shall be deemed
given if they are given in writing signed, within respect to the Developer of the Association by the President
or Vice-President thereof, and with respect to the Committee, by two members thereof.

E. “Color scheme” shall mean a combination of siding, trim, shutters and front door color.

F. “Owner” shall mean a person, partnership, trust or corporation who has or is acquiring
any right, title or interest, legal or equitable, in and to a Lot, but excluding those persons having such interest
merely as security for the performance of an obligation.

G. “Entire Development” shall mean the subdivision known as Timber Ridge, including
existing and future sections.

H. “Development” shall mean the section or sections in the Entire Development
encumbered by this Declaration.

2. CHARACTER OF THE DEVELOPMENT.

A In General. Every numbered lot platted as part of the Development is for residential
purposes. No structure shall be erected, placed or permitted to remain upon any of said residential lots
except a single family dwelling house. No double occupancy dwelling shall be permitted on any part of the
Development. All tracts of land located within the Development which have not been designated by
numbering as residential building lots in the recorded Plat shall be used in a manner generally consistent with
the zoning and use designated in the plan filed by the Developer in a rezoning or approval proceedings before
the applicable development approval body in Marion County, Indiana. However, the Developer reserves unto
itself the right to change the character of such designated use at any time in the future by applying to the
applicable approval body and its staff for modifications of the plan, and, where necessary, to apply to any

other necessary governmental body for such reclassification, rezoning or variance of use needed to
accommodate the Developer's planned use.

B. Prohibited Improvements. Sheds, outbuildings, above ground pools, antennae, satellite
disks which exceed one meter in diameter, or clothes lines shall not be erected or placed on any lot. Solar

panels may not be erected or placed on the front or side roof of any house. Lawn ornaments are permitted
in rear yards only.

C. Occupancy or Residential Use of Partially Completed Dwelling House Prohibited. No
dwelling house constructed on any of the residential lots shall be occupied or used for residential purposes
or human habitation until it shall have been substantially completed.
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3. RESTRICTIONS CONCERNING SIZE, PLACEMENT AND MAINTENANCE OF
DWELLING HOUSES AND OTHER STRUCTURES.

A Residential Setback Requirements. Front Setbacks. Unless otherwise provided in
theseRestrictions or onthe recorded plat, all dwelling houses and above-grade structures shall be constructed

or placed on residential lots in the Development so as to comply with the set-back lines, as established on the
plat of the Development.

B. Fences. In order to preserve the natural quality and aesthetic appearance of the
existing geographic areas within the Development, any fence must be approved by the Committee as to size,
location, height and composition before it may be installed, and all fences shall be wooden or of a synthetic
material which has the appearance of wood. All fences shall be constructed so that the finished side thereof
shall face the adjacent lots. Except for temporary decorative fences in the yards of model homes while being
used as model homes, fences shall not be erected beyond the setback lines in the front yard. However, corner
lots (those with two (2) frontages) may erect a fence up to five feet (5') beyond the side yard setback line
which faces a street.

Any fences erected along the 63rd Street frontage on Lots 1 and 23 through 28 must be uniform in
height, location, size and materials.

C. Tree Preservation. No live tree with a trunk diameter of 4 inches or more when

measured 4 feet above the ground may be removed without the prior written consent of the Committee or
the builder.

D. Mailboxes and Lighting. Mailboxes and yard lights onphoto electric cells are required

to be installed by the builder on each lot. The approved mailbox shall be Caporale medium custom on a 4"
by 4" post.

E. Landscaping. Each lot shall have a planting and mulching plan for the front yard.
Such plan shall include a minimum of five (5) shrubs and one (1) tree, with shade trees being at least two
inches (2") in caliper and/or evergreen trees being at least six feet (6') in height.

F. Exterior Construction. The finished exterior of every building constructed or placed
on any lot in the Development shall be of material other than tar paper, rollbrick siding or any other similar
material. No house shall have metal prefabricated flues that extend above the highest roofline. All driveways
must be paved with asphalt or concrete. The minimum roof pitch shall be 6/12. There shall be a separation
of one lot before a house type and elevation or color scheme shall be repeated on the same side of the street.
The same house type and elevation cannot be located directly across the street from one another.

G. House Approval. All houses in the development shall first be approved by the
Developer or its designee.

H. Committee Approval. All fences, awnings, satellite dishes less than one meter in
diameter (as to screening, location and landscaping), additions and other improvements shall be approved
by the Committee prior to erection. Prior to construction, the builder or Owner shall submit to the
Committee a plot plan, print or brochure and a color scheme.
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L GaragegRequired. Allresidential dwellingsinthe Development shallinclude atwo-car
enclosed garage.

J. Heating Plants, Every house in the Development must contain a heating plant instatled

in compliance with the required codes and capable of providing adequate heat for year-round human
habitation of the house.

K. Diligence in Construction. Every building whose construction or placement on any
residential lot in the Development is begun shall be completed within six (6) months after the beginning of
such construction or placement. No improvement which has partially or totally been destroyed by fire or

otherwise, shall be allowed to remain in such state for more than three (3) months from the time of such
destruction or damage.

L. Sales of Lots by Developer. Every lot within the Development shall be sold to an
approved builder or developed by the Developer.

M. Prohibition of Used Structures. All structures constructed or placed on any numbered
lot in the Development shall be constructed with substantially all new materials, and no used structures shall
be relocated or placed on any such lot.

N. Maintenance of Lots and Improvements. The Owner of any lot in the Development
shall at all times maintain the lot and any improvements situated thereon in such a manner as to prevent the
lot or improvements from becoming unsightly; and, specifically, such Owner shall:

@ Mow the lot at such times as may be reasonably required in order to prevent
the unsightly growth of vegetation and noxious weeds.

(ii)  Remove all debris or rubbish.

(iii)  Prevent the existence of any other condition that reasonably tends to detract
from or diminish the aesthetic appearance of the Development.

(iv)  Keep the exterior of all improvements in such a state of repair or maintenance
as to avoid their becoming unsightly.

4. PROVISIONS RESPECTING DISPOSAL OF SANITARY WASTE.

A Outside Toilets. No outside toilets shall be permitted on any lot in the Development
(except during a period of construction).

B. Construction of Sewage Lineg, All sanitary sewage lines on the residential building
lots shall be designed and constructed in accordance with the provisions and requirements of the Marion
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County Board of Health. No storm water (subsurface or surface) shall be discharged into sanitary sewers.

5. GENERAL PROHIBITIONS.

A In General. No noxious or offensive activities shall be permitted on any lot in the
Development, nor shall anything be done on any of said lots that shall become or be an unreasonable
annoyance or nuisance to any Owner of another lot in the Development.

B. Signs. No signs or advertisements shall be displayed or placed on any lot or structures
in the Development, except entry signs and home or lot sales signs.

C. Animals. No animals shall be kept or maintained on any lot in the Development except

the usual household pets, and, in such case, such household pets shall be kept reasonably confined so as not
to become a nuisance.

D. Vehicle Parking, No trucks, campers, trailers, boats or similar vehicles shall be parked
on any street or on any lot in the Development. Furthermore, disabled or non-operational vehicles of any

kind shall not be parked on any lot, driveway or street. Storage of any vehicle is prohibited, except in a
driveway or enclosed garage.

E. Garbage and Other Refuse. No Owner of a lot in the Development shall burn or
permit the burning out of doors of garbage or other refuse, nor shall any such Owner accumulate or permit
the accumulation out of doors of such refuse on his lot except as may be permitted in subparagraph F below.
All houses built in the Development shall be equipped with a garbage disposal unit.

F. Fuel Storage Tanks and Trash Receptacles. Every tank for the storage of fuel that is
installed outside any building in the Development shall be buried below the surface of the ground. Every
outdoor receptacle for ashes, trash, rubbish or garbage shall be installed underground or shall be so placed

and kept as not to be visible from any street within the Development at any time, except at the times when
refuse collections are being made.

G. Model Homes. No owner of any lot in the Development shall build or permit the

building upon said lot of any dwelling house that is to be used as a model home or exhibit house without
permission to do so from the Developer.

H. Temporary Stryctures. No temporary house, trailer, tent, garage or other outbuilding
shall be placed or erected on any lot.

I Ditches and Swales. It shall be the duty of every Owner of every lot in the
Development on which any part of an open storm drainage ditch or swale is situated to keep such portion
thereof as may be situated upon his lot continuously unobstructed and in good repair, and to provide for the
installation of such culverts upon said lot as may be reasonably necessary to accomplish the purposes of this
subsection. Further, drainage easements shall not be altered in any fashion.
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J. Wells and Septic Tanks. No water wells shall be drilled on any of the lots nor shalf
any septic tanks be installed on any of the lots in the Development, unless public sewer tap-in is unavailable.

6. OWNERSHIP, USE AND ENJOYMENT OF COMMON FACILITIES.

Each common facility depicted on the recorded plat of the Development shall remain private; and the
common area shown on the plat can never be separated from the plat, nor developed. The Developer's
execution or recording of the plat or the doing of any other act by the Developer is not, nor is intended to
be, or shall not be construed as, a dedication to the public of the common facilities. Ownership of the
common facilities shall be conveyed in fee simple title, free of financial encumbrances to the Association upon
their completion as provided in this Declaration of Restrictions of Timber Ridge. Such conveyance shall be
subject to easements and restrictions of record, and such other conditions as the Developer may at the time
of such conveyance deem appropriate. Such conveyance shall be deemed to have been accepted by the
Association and those persons who shall from time to time be members thereof upon the recording of a deed
or deeds conveying such common facilities to the Association. However, the common area cannot be
mortgaged or conveyed without the consent of at least 67% of the lot owners, excluding the Developer.

Maintenance of the common areas and community amenities shall be the responsibility of the
Homeowners Association. Such responsibilities may include, but not be limited to: mowing; maintenance
of landscaping, ponds, mulch walking and fitness trails, entry monument, street signs, community lighting
and recreational areas. Funding for the maintenance shall be from the Homeowners Association annual
assessment, in accordance with the By-Laws of the Homeowners Association.

7. REMEDIES.

A In General. The Association or any party to whose benefit these Restrictions inure,
including the Developer, may proceed at law or in equity to prevent the occurrence or continuation of any
violation of these Restrictions, but, except for negligence or unworkman like product or services, neither the
Developer nor the Association shall be liable for damages of any kind to any person for failing either to abide
by, enforce or carry out any of these Restrictions. In the event of any legal action being taken under the
terms of this paragraph, the prevailing party shall be entitled to recover reasonable attorneys fees.

B. Delay or Failure to Enforce. No delay or failure on the part of any aggrieved party
to invoke any available remedy with respect to a violation of any one or more of these restrictions shall be
held to be a waiver by that party (or an estoppel of that party to assert) any right available to him upon the
occurrence, recurrence or continuation of such violation or violations of these Restrictions.

C. Association's or Developer’s Right to Perform Certain Maintenance. Inthe event that
the Owner of any lot in the Development shall fail to maintain his lot and any improvements situated thereon

inaccordance with the provisions of these Restrictions, the Association or the Developer shall have the right,
by and through its agents or employees or contractors, to enter upon said lot and repair, mow, clean or
perform such other acts as may be reasonably necessary to make such lot and improvements situated thereon,
if any, conform to the requirements of the Restrictions. The cost therefore to the Association shall be added
to and become a part of the annual charge to which said lot is subject, and may be collected in any manner
in which such annual charge may be collected. Furthermore, the Developer, Association or any public or
governmental division or entity shall have the right to enter upon lots which abut or encroach a pond for
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purposes of maintenance or upkeep. Except for negligence or unworkmanlike products or services, neither
the Developer, the Association nor any of their agents, employees, or contractors shall be liable for any
damage which may result from any maintenance work performed hereunder.

8. EFFECT OF BECOMING AN OWNER.

The Owners of any lot subject to these Restrictions, by acceptance of a deed conveying title thereto,
or the execution of a contract for the purchase thereof, whether from the Developer or a subsequent Owner
of such lot, shall accept such deed and execute such contract subject to each and every Restriction and
agreement herein contained. By acceptance of such deed or execution of such contract, the Owner
acknowledges the rights and powers of the Developer and of the Association (including automatic
membership therein by all Iot owners) with respect to these Restrictions, and also, for themselves, their heirs,
personal representatives, successors and assigns, such Owners covenant and agree and consent to and with
the Developer, the Association and to and with the Owners and subsequent owners of each of the lots
affected by these Restrictions to keep, observe, comply with and perform such Restrictions and agreements.

9. TITLES.

The underlined titles preceding the various paragraphs and subparagraphs of the Restrictions are for
convenience of reference only, and none of them shall be used as an aid to the construction of any provisions
of the Restrictions. Wherever and whenever applicable, the singular form of any word shall be taken to mean
or apply to the plural, and the masculine form shall be taken to mean or apply to the feminine or to the neuter.

10. DURATION.

The foregoing covenants and restrictions are to run with the land and shall be binding on all parties
and all persons claiming under them for a period of twenty-five (25) years, at which time said covenants and
restrictions shall be automatically extended for successive periods of ten (10) years.

1. AMENDMENT.

This Declaration may be amended at any time by an instrument recorded in the Office of the Recorder
of Marion County, Indiana, executed by the Developer or theAssociation and at least 75% of the lot owners.
Modification or waiver of any provisions of this Declaration shall be done one at a time and not as a whole.

12. SEVERABILITY.

Every one of the Restrictions is hereby declared to be independent of, and severable from, the rest
of the Restrictions and of and from every other one of the Restrictions, and of and from every combination
of the Restrictions. Therefore, if any of the Restrictions shall be held to be invalid or to be unenforceable,
or to lack the quality of running with the land, that holding shall be without effect upon the validity,
enforceability or "running” quality of any other one of the Restrictions.
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13.  LIEN OF ASSESSMENT.

All sums assessed by the Association, but unpaid, including installments of the Annual
Assessment and Special Assessments, and any fines duly imposed by the Association, together with late
charges, interest, attorney's fees and the costs of collection thereof, shall constitute a lien on the Owners lot
prior to all other liens, except only:

(a) Tax liens on the lot in favor of any assessing unit or special district, and
(b)  All sums unpaid on a first mortgage of record.

The sale or transfer of any lot by foreclosure or by deed in lieu of foreclosure (but not any other
transfer), shall extinguish the Assessment lien for payments which became due prior to the date of such sale
or transfer, but shall not extinguish the personal liability of the 1ot Owner for such assessments. No such sale
or transfer shall relieve the ot Owner from liability for any assessments thereafter becoming due or from the
lien thereof. The lien for sums assessed may be foreclosed by a suit by the Association or the Managing
Agent on its behalf in like manner as a mortgage of such property. In any such foreclosure the Owner shall
be required to pay a reasonable rental for the use and occupancy of the lot. The Association, upon the
affirmative vote of 90% of all the Owners (so authorizing and setting up a special assessment to pay for the
same), shall have the power to bid on the lot at any foreclosure sale and to acquire and hold, lease, mortgage
and convey the same.

The initial assessment for Owners in the Development shall be $225.00 per year, subject to changes
as provided for in the By-Laws of the Association.

IN TESTIMONY WHEREOQF, witness the signature of the Declarant this/4day of x4 ,
2001.

TIMBER RIDGE DEVELOPMENT COMPANY,LLC
By: The Bradford Group, Inc.,as the
Managing Member

s Z LD

James L. Brothers, President
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STATE OF INDIANA )
) SS:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared James L. Brothers,
President of The Bradford Group, Inc., who acknowledged the execution of the foregoing Declaration of
Restrictions for and on behalf of that corporatiop,and the limited liability company.

Witness my hand and seal this H_day o 2001.
Sign-a{ure - )
joa " g‘f&w&‘}iﬁ

Printed

NOTARY PUBLIC

My Commission Expires: LO_Q_QQCOKO

County of Residence: mmm

This instrument was prepared by Stephen D. Mears, Attorney at Law,
8395 Keystone Crossing, Suite 104, Indianapolis, Indiana 46240
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, Indiana
15480

TIMBER G ON
SECTION |

Part of the Southeast Quarter of Section 32, Township 17
North. Range 5 Egst of ths Second Principal Meridian In

Lawrence Township. Marion County. Indiana. more particularly
described as fo!lows: :

Commencing at the Northeast corner of sald Southeast Quorter
Section; thence South 89°13'43* West (assumed bearing) on
the North line of said Quarter Sections a distance of
1332.87 feet to the Northeast corner of the . Northwest
Quarter of ‘sald Southeast Quarter Sections bsing the POINT
OF BEGINNING of the herein described real estate: thence
South 00°03°05“ East, on the East line of said Quarter—
Quarter Section. a distonce of 928.66 feet to the centerline
of 63rd Street: thence on ond along said center!ine of 63rd
Street. South 88°50'07“ West 1021.56 feet: thence North
26°31°25" East 1052.82 feet to the North line of sald
Ouarter-Quarter Section: thence on and along said North
line. North 89°13°43“ Egst 550.41 feet to the POINT OF
BEGINNING: containing 16.798 acres, more or lesst subject to
rights-of-way, easements. and restrictions.



Cross Reference: Instrument Nos. 2001-33496,
2002-012361 and 2002-012363

AMENDMENT TO DECLARATION OF RESTRICTIONS
FOR TIMBER RIDGE, SECTIONS 1,2 AND 3

THIS AMENDMENT, is entered into this SLday oLJ ()1 V4 , 2002 amending the
Declaration of Restrictions for Timber Ridge, Sections 1, 2 andﬁ (“Declaration(s)”) recorded
respectively as Instrument Nos. 2001-33496, 2002-012361 and 2002-012363 in the Office of the
Recorder of Marion County, Indiana;

WITNESSETH:

WHEREAS, the Developer, Timber Ridge Development Company, LLC, desires to restate
and amend the provision in each Declaration relating to fences as set out in paragraph 3 B. in such
documents;

NOW THEREFORE, Developer hereby amends such language as follows:

B. Fences. In order to preserve the natural quality and aesthetic appearance of the
existing geographic areas within the Development, any fence must be approved by the Committee as
to size, location, height and composition before it may be installed and all fences shall be wooden
(including, but not limited to Decorative Wood, Rustic Rail 6" minimum or Split Rail), decorative
PVC, ormamental iron or decorative metal. Non-reflective or vinyl coated metal fence (including
chain link) may be installed as an integral part of a fence constructed of the aforementioned materizls
in order to provide a secure enclosure. Barbed wire, chain link or similar fences shall be prohibited.
All fences shall be constructed so that the finished side thereof shall face the adjacent lots. Except for
temporary decorative fences in the yards of model homes while being used as model homes, fences
shall not be erected beyond the setback lines in the front yard. However, corner lots (those with two

(2) frontages) may erect a fence up to five feet (5') beyond the side yard setback line which faces a
street.

EXECUTED on the day and date first written above.

TIMBER RIDGE DEVELOPMENT COMPANY,L1.C
By: The Bradford Group, Inc.,as the
Managing Member

By: W

James L. Brothers, President
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STATE OF INDIANA )
) SS:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared James I..
Brothers, President of The Bradford Group, Inc., who acknowledged the execution of the foregoing
Declaration of Restrictions for and on behalf of that corporation and the limited liability company.

Witness my hand and seal this3/ day of. 2002.

My Commission Expires; /O -89-200() J .
Signature<._Jon_ ' ¢

My County of Residence: /f)m Printed J ol g{zwa 'h'/(
rinte
NOTARY PUBLIC

This instrument was prepared by Stephen D. Mears, Attorney at Law,
8395 Keystone Crossing, Suite 104, Indianapolis, Indiana 46240
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FILED
SURVEYOR'S CERTIFICATE OF CORRECTION

AUG 2 6 2007

LAWRENCE TOWNSHIP
OR

MID-STATES ENGINEERING, LLC aee

I, the undersigned, do
Mid-States Engineering, LLC (formerly MSE C
plat of Timber.Bidge Subdivision, Section 2 a subdivision in Marion County, Indiana, the
plat of which was recorded on July 2, 2002 as Instrument Number 020124360 in the
Office of the Recorder of Marion County, Indiana Said Plat was certified by Michael L.

c X
IR 2
G

APPROYET o

NI

é"‘ti' e 3) Incorrect distance of 120,18 feet along North line of Lot 38

METROPCLITAN DEVELOPN.ENT 4) Incorrect distance of 119.34 feet along the East line of Lot 77
COMMISSION

PLAT COMMITTEE Said

1) Correct distance of 135.02 feet along said North line of Lot 36
DATE: % 2) i

er certify that said plat was inadvertently recorded with the following items:
1) Incorrect distance of 140.25 fest along North line of Lot 36

plat should be amended to reflect the corrected items as follows:

Correct distance of 126.65 feet along said North line of Lot 37
1 3 Correct distance of 118.61 feet along said North line of Lot 38
. 4) Correct Distance of 122.84 feet along said East line of Lot 77

Ater- .

L Certified this 2322 day of sT__52002 ..
tx o S05359 HRol Ny STATES exvg. [Lc <
N sTAE OF S A o
.. “?..' - A- ———
“ Om'q['a{]@\& Michael L. DeBoy, L .‘.;_g =
o SURVEL Registered Land Surveyr§053g-InG:
& 2
State of Indiana ) S W
ss: RS

County of Marion )

Q)Q Mid-States Engineering, LLC 350 E. New York Street, Suit

3 I g
i

&=

Before me, the undersigned Notary Public, in and for said County and State,
personally appeared Michael L. DeBoy, L.S., a Registered Land Surveyor, and

acknowledged the execution of the foregoing instrument as his voluntary act and deed
for said company, for the purposes therein expressed.

Witness by Hand and Notaria|

3

My Commission Expires

=
3*5

Mé;&%&m

County of Residence & Printed Name

o'.’&.
THIS INSTRUMENT PREP Y‘MATES ENGINEERING, LLC

e 300, indianapolis, IN 46204
(317) 634-6434

0S/87/08 01:15PH NANDA MARTIN MARION CTY RECORDER  JRC  11.00 PAGES:
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" FILED
JUN 2 8 2002
Lawrence Townsue |  DECLARATION OF RESTRICTIONS
ASSESSOR FOR TIMBER RIDGE SECTION 2
THIS DECLARATION, made this 2 ¥ day of Jow ,2002

by Timber Ridge Development Company, LLC (hereinafter referred to as the "Developer™);
WITNESSETH:

WHEREAS, the Developer is the owner of all the land contained in the area shown on Exhibit A,
attached hereto and made a part hereof, which lands are part of an Entire Development known as Timber
Ridge; with Section 2 thereof being the subject of this Declaration (“Development”); and

WHEREAS, the Developer is about to sell and convey the residential lots situated within the platted
areas of the Development and, before doing so, desires to subject and impose upon all real estate within the
platted areas of the Development mutual and beneficial restrictions, covenants, conditions and charges
(hereinafter referred to as the “Restrictions™) under a general plan or scheme of improvement for the benefit
of the lots and lands in the Development and the future owners thereof, while including the Development in
the Association and under the jurisdiction of the Committee of the Entire Development;

NOW, THEREFORE, the Developer hereby declares that all of the platted lots and lands located
within the development as they become platted are held and shall be held, conveyed, hypothecated or
encumbered, leased, rented, used, occupied and improved, subject to the following Restrictions, all of which
are declared and agreed to be in furtherance of a plan for the improvement and sale of said lots and lands in
the Development, and are established and agreed upon for the purpose of enhancing and protecting the value,
desirability and attractiveness of the Development as a whole and of each of said lots situated therzin. All
of the Restrictions shall run with the land and shall be binding upon the Developer and upon the: parties
having or acquiring any right, title or interest, legal or equitable, in and to the real property or any part or
parts thereof subject to such Restrictions, and shall inure to the benefit of the Developer and every one of
the Developer's successors in title to any real estate in the Development. For a period of five years after the

sale of the last lot in the Entire Development, Developer specifically reserves unto itself the rightand privilege
to include additional real estate as a part of the Development.

1. DEFINITIONS. The following are the definitions of the terms as they are used! in this
Declaration.

A. “Committee” shall mean the Timber Ridge Development Committee composed of the
Developer or three members appointed by the Developer who shall be subject to removal by the Developer

atany time. The Developer may, at its sole option, at any time hereafter, relinquish to the Association the
TR 0 int and remove members of the Committee.

“Association” shall mean the Timber Ridge Homeowners Association, Inc., a

1
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not-for-profit corporation.

C. “Lot”shall mean any parcel of residential real estate described by the plat of the
Development which is recorded in the office of the Recorder of Marion County, Indiana.

D. “Approvals, determinations, permissions, or consents” required herein shall be deemed
given if they are given in writing signed, within respect to the Developer of the Association by the President
or Vice-President thereof, and with respect to the Committee, by two members thereof,

E. “Color scheme” shall mean a combination of siding, trim, shutters and front door color,

F. “Owner” shall mean a person, partnership, trust or corporation who has oris azquiring
any right, title or interest, legal or equitable, in and to a Lot, but excluding those persons having such interest
merely as security for the performance of an obligation.

G. “Entire Development” shall mean the subdivision known as Timber Ridge, including
existing and future sections.

H. “Development” shall mean the section or sections in the Entire Deve lopment
encumbered by this Declaration.

2. CHARACTER OF THE DEVELOPMENT.

A. In General. Every numbered lot platted as part of the Development is for residential
purposes. No structure shall be erected, placed or permitted to remain upon any of said residertial lots
except a single family dwelling house. No double occupancy dwelling shall be permitted on any part of the
Development. All tracts of land located within the Development which have not been desigrated by
numbering as residential building lots in the recorded Plat shall be used in a manner generally consistent with
the zoning and use designated in the plan filed by the Developerina rezoning or approval proceedings before
the applicable development approval body in Marion County, Indiana. However, the Developer reserves unto
itself the right to change the character of such designated use at any time in the future by applying to the
applicable approval body and its staff for modifications of the plan, and, where necessary, to apply to any
other necessary governmental body for such reclassification, rezoning or variance of use needed to
accommodate the Developer's planned use.

B. Prohibited Improvements. Sheds, outbuildings, above ground pools, antennae, satellite
disks which exceed one meter in diameter, or clothes lines shall not be erected or placed on any lot. Solar

panels may not be erected or placed on the front or side roof of any house. Lawn ornaments are permitted
in rear yards only.

C. Occupancy or Residential Use of Partially Completed Dwelling House Prohibited. No

dwelling house constructed on any of the residential lots shall be occupied or used for residential purposes
or human habitation until it shall have been substantially completed.

Timber2.dec 2



3. RESTRICTIONS CONCERNING SIZE. PLACEMENT AND MAINTENANCE OF
DWELLING HOUSES AND OTHER STRUCTURES.

A. Residential Setback Requirements. Front Setbacks. Unless otherwise provided in
these Restrictions or on the recorded plat, all dwelling houses and above-grade structures shall be constructed

or placed on residential lots in the Development so as to comply with the set-back lines, as established on the
plat of the Development.

B. Fences. In order to preserve the natural quality and aesthetic appearance of the
existing geographic areas within the Development, any fence must be approved by the Commiittee as to size,
location, height and composition before it may be installed, and all fences shall be wooden or of a synthetic
material which has the appearance of wood. All fences shall be constructed so that the finished side thereof
shall face the adjacent lots. Except for temporary decorative fences in the yards of model homes while being
used as model homes, fences shall not be erected beyond the setback lines in the front yard. However, corner
lots (those with two (2) frontages) may erect a fence up to five feet (5) beyond the side yard setback line
which faces a street.

Any fences erected along the 63rd Street frontage on Lots 36 and 74 through 78 must be uniform in
height, location, size and materials.

C. Tree Preservation. No live tree with a trunk diameter of 4 inches or more when

measured 4 feet above the ground may be removed without the prior written consent of the Committee or
the builder.

D. Mailboxes and Lighting. Mailboxes and yard lights or photo electric cells are required
to be installed by the builder on each lot. The approved mailbox shall be Caporale medium custorr on a 4"
by 4" post.

E. Landscaping. Each lot shall have a planting and muliching plan for the front yard.
Such plan shall include a minimum of five (5) shrubs and one (1) tree, with shade trees being at least two
inches (2") in caliper and/or evergreen trees being at least six feet (6') in height.

F. Exterior Construction. The finished exterior of every building constructed or placed
on any lot in the Development shall be of material other than tar paper, rolibrick siding or any other similar
material. No house shall have metal prefabricated flues that extend above the highest roof line. All driveways
must be paved with asphalt or concrete. The minimum roof pitch shall be 6/12. There shall be a sepparation
of one lot before a house type and elevation or color scheme shall be repeated on the same side of the street.
The same house type and elevation cannot be located directly across the street from one another.

G. House Approval. All houses in the development shall first be approvec by the
Developer or its designee.

H. Committee Approval. All fences, awnings, satellite dishes less than one meter in
diameter (as to screening, location and landscaping), additions and other improvements shall be approved
by the Committee prior to erection. Prior to construction, the builder or Owner shall submit to the
Committee a plot plan, print or brochure and a color scheme.
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L. Garages Required. All residential dwellings in the Development shall include a two-car
enclosed garage.

J. Heating Plants. Every house in the Development must contain a heating plant installed

in compliance with the required codes and capable of providing adequate heat for year-round human
habitation of the house.

K. Diligence in Construction. Every building whose construction or placement on any
residential lot in the Development is begun shall be completed within six (6) months after the beginning of
such construction or placement. No improvement which has partially or totally been destroyed by fire or

otherwise, shall be allowed to remain in such state for more than three (3) months from the time of such
destruction or damage.

L. Sales of Lots by Developer. Every lot within the Development shall be sold to an
approved builder or developed by the Developer.

M. Prohibition of Used Structures. All structures constructed or placed on any numbered

lot in the Development shall be constructed with substantially all new materials, and no used structures shall
be relocated or placed on any such lot.

N. Maintenance of Lots and Improvements. The Owner of any lot in the Development
shall at all times maintain the lot and any improvements situated thereon in such a manner as to prevent the
lot or improvements from becoming unsightly; and, specifically, such Owner shall:

(1) Mow the lot at such times as may be reasonably required in order to prevent
the unsightly growth of vegetation and noxious weeds.

(ii)  Remove all debris or rubbish.

(ili)  Prevent the existence of any other condition that reasonably tends to detract
from or diminish the aesthetic appearance of the Development.

(iv)  Keeptheexterior ofall improvements in such a state of repair or maintenance
as to avoid their becoming unsightly.

4. PROVISIONS RESPECTING DISPOSAL OF SANITARY WASTE.

A, Outside Toilets. No outside toilets shall be permitted on any lot in the Development
{except during a period of construction).

B. Construction of Sewage Lines. All sanitary sewage lines on the residential building
lots shall be designed and constructed in accordance with the provisions and requirements of the Marion
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County Board of Health. No storm water (subsurface or surface) shall be discharged into sanitary sewers.

5. GENERAL PROHIBITIONS.

A. In General. No noxious or offensive activities shall be permitted on any lot in the
Development, nor shall anything be done on any of said lots that shall become or be an unrezsonable
annoyance or nuisance to any Owner of another lot in the Development.

B. Signs. No signs or advertisements shall be displayed or placed on any lot or structures
in the Development, except entry signs and home or lot sales signs.

C. Animals. No animals shall be kept or maintained on any lotin the Development except

the usual household pets, and, in such case, such household pets shall be kept reasonably confined so as not
to become a nuisance.

D. Vehicle Parking. No trucks, campers, trailers, boats or similar vehicles shall bz parked
on any street or on any lot in the Development. Furthermore, disabled or non-operational vehicles of any

kind shall not be parked on any lot, driveway or street. Storage of any vehicle is prohibited, except in a
driveway or enclosed garage.

E. Garbage and Other Refuse. No Owner of a lot in the Development shall burn or
permit the burning out of doors of garbage or other refuse, nor shall any such Owner accumulate or permit

the accumulation out of doors of such refuse on his lot except as may be permitted in subparagraph I’ below.
All houses built in the Development shall be equipped with a garbage disposal unit.

F. Fuel Storage Tanks and Trash Receptacles. Every tank for the storage of fuel that is
installed outside any building in the Development shall be buried below the surface of the ground. Every

outdoor receptacle for ashes, trash, rubbish or garbage shall be installed underground or shall be so placed
and kept as not to be visible from any street within the Development at any time, except at the times when
refuse collections are being made.

G. Model Homes. No owner of any lot in the Development shall build or permit the
building upon said lot of any dwelling house that is to be used as a model home or exhibit house without
permission to do so from the Developer.

H. Temporary Structures. No temporary house, trailer, tent, garage or other outbuilding
shall be placed or erected on any lot.

I Ditches and Swales. It shall be the duty of every Owner of every lot in the
Development on which any part of an open storm drainage ditch or swale is situated to keep such portion

thereof as may be situated upon his lot continuously unobstructed and in good repair, and to providz for the
installation of such culverts upon said lot as may be reasonably necessary to accomplish the purposes of this
subsection. Further, drainage easements shall not be altered in any fashion,
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J. Wells and Septic Tanks. No water wells shall be drilled on any of the lots nor shall
any septic tanks be installed on any of the lots in the Development, unless public sewer tap-in is unavailable.

6. OWNERSHIP, USE AND ENJOYMENT OF COMMON FACILITIES.

Each common facility depicted on the recorded plat of the Development shall remain private; and the
common area shown on the plat can never be separated from the plat, nor developed. The Developer's
execution or recording of the plat or the doing of any other act by the Developer is not, nor is intended to
be, or shall not be construed as, a dedication to the public of the common facilities. Ownership of the
common facilities shall be conveyed in fee simple title, free of financial encumbrances to the Associat on upon
their completion as provided in this Declaration of Restrictions of Timber Ridge. Such conveyance shall be
subject to easements and restrictions of record, and such other conditions as the Developer may at the time
of such conveyance deem appropriate. Such conveyance shall be deemed to have been accepted by the
Association and those persons who shall from time to time be members thereof upon the recording of a deed
or deeds conveying such common facilities to the Association. However, the common area cannot be
mortgaged or conveyed without the consent of at least 67% of the lot owners, excluding the Developer.

Maintenance of the common areas and community amenities shall be the responsibility of the
Homeowners Association. Such responsibilities may include, but not be limited to: mowing; maintenance
of landscaping, ponds, mulch walking and fitness trails, entry monument, street signs, community lighting
and recreational areas. Funding for the maintenance shall be from the Homeowners Association annual
assessment, in accordance with the By-Laws of the Homeowners Association.

7. REMEDIES.

A. In General. The Association or any party to whose benefit these Restrictions inure,
including the Developer, may proceed at law or in equity to prevent the occurrence or continuation of any
violation of these Restrictions, but, except for negligence or unworkman like product or services, neither the
Developer nor the Association shall be liable for damages of any kind to any person for failing either to abide
by, enforce or carry out any of these Restrictions. In the event of any legal action being taken under the
terms of this paragraph, the prevailing party shail be entitled to recover reasonable attorneys fees.

B. Delay or Failure to Enforce. No delay or failure on the part of any aggrieved party
to invoke any available remedy with respect to a violation of any one or more of these restrictions shall be

held to be a waiver by that party (or an estoppel of that party to assert) any right available to him upon the
occurrence, recurrence or continuation of such violation or violations of these Restrictions.

C. Association's or Developer’s Right to Perform Certain Maintenance, In the event that
the Owner of any lot in the Development shall fail to maintain his lot and any improvements situated thereon

inaccordance with the provisions of these Restrictions, the Association or the Developer shall have the right,
by and through its agents or employees or contractors, to enter upon said lot and repair, mow, clean or
perform such other acts as may be reasonably necessary to make such lot and improvements situated thereon,
if any, conform to the requirements of the Restrictions. The cost therefore to the Association shall be added
to and become a part of the annual charge to which said lot is subject, and may be collected in any manner
in which such annual charge may be collected. Furthermore, the Developer, Association or any public or
governmental division or entity shall have the right to enter upon lots which abut or encroach a pond for
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purposes of maintenance or upkeep. Except for negligence or unworkmanlike products or services, neither
the Developer, the Association nor any of their agents, employees, or contractors shall be liable for any
damage which may result from any maintenance work performed hereunder.

8. EFFECT OF BECOMING AN OWNER.

The Owners of any lot subject to these Restrictions, by acceptance of a deed conveying title thereto,
or the execution of a contract for the purchase thereof, whether from the Developer or a subsequen Owner
of such lot, shall accept such deed and execute such contract subject to each and every Restriction and
agreement herein contained. By acceptance of such deed or execution of such contract, the Owner
acknowledges the rights and powers of the Developer and of the Association (including automatic
membership therein by all lot owners) with respect to these Restrictions, and also, for themselves, their heirs,
personal representatives, successors and assigns, such Owners covenant and agree and consent to and with
the Developer, the Association and to and with the Owners and subsequent owners of each of the lots
affected by these Restrictions to keep, observe, comply with and perform such Restrictions and agreements.

9. TITLES.

The underlined titles preceding the various paragraphs and subparagraphs of the Restrictions are for
convenience of reference only, and none of them shall be used as an aid to the construction of any provisions
of the Restrictions. Wherever and whenever applicable, the singular form of any word shall be taken to mean
or apply to the plural, and the masculine form shall be taken to mean or apply to the feminine or to the neuter.

10.  DURATION.

The foregoing covenants and restrictions are to run with the land and shall be binding on al| parties
and all persons claiming under them for a period of twenty-five (25) years, at which time said covenants and
restrictions shall be automatically extended for successive periods of ten (1 0) years.

1. AMENDMENT.

This Declaration may be amended at any time by an instrument recorded in the Office of the Recorder
of Marion County, Indiana, executed by the Developer or theAssociation and at least 75% of the lot awners.
Modification or waiver of any provisions of this Declaration shall be done one at a time and not as z whole.

12. SEVERABILITY.

Every one of the Restrictions is hereby declared to be independent of, and severable from, the rest
of the Restrictions and of and from every other one of the Restrictions, and of and from every combination
of the Restrictions. Therefore, if any of the Restrictions shall be held to be invalid or to be unenforceable,
or to lack the quality of running with the land, that holding shall be without effect upon the validity,
enforceability or "running” quality of any other one of the Restrictions.
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13.  LIEN OF ASSESSMENT.

All sums assessed by the Association, but unpaid, including installments of the Annual
Assessment and Special Assessments, and any fines duly imposed by the Association, together with late
charges, interest, attorney's fees and the costs of collection thereof, shall constitute a lien on the Owners lot
prior to all other liens, except only:

(a) Tax liens on the lot in favor of any assessing unit or special district; and
(b)  All sums unpaid on a first mortgage of record.

The sale or transfer of any lot by foreclosure or by deed in licu of foreclosure (but not any other
transfer), shall extinguish the Assessment lien for payments which became due prior to the date of such sale
or transfer, but shall not extinguish the personal liability of the lot Owner for such assessments. No such sale
or transfer shall relieve the lot Owner from liability for any assessments thereafier becoming due or from the
lien thereof. The lien for sums assessed may be foreclosed by a suit by the Association or the Managing
Agent on its behalf in like manner as a mortgage of such property. In any such foreclosure the Owner shall
be required to pay a reasonable rental for the use and occupancy of the lot. The Association, upon the
affirmative vote of 90% of all the Owners (so authorizing and setting up a special assessment to pay for the

same), shall have the power to bid on the lot at any foreclosure sale and to acquire and hold, lease, mortgage
and convey the same.

The initial assessment for Owners in the Development shall be $225.00 per year, subject to changes
as provided for in the By-Laws of the Association.

IN TESTIMONY WHEREOF, witness the signature of the Declarant this2Blay of Sowwe
2001.

TIMBER RIDGE DEVELOPMENT COMPANY,LLC
By: The Bradford Group, Inc.,as the
Managing Member

e

James L. Brothers, President
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STATE OF INDIANA )

) SS:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared James L. Brothers,
President of The Bradford Group, Inc., who acknowledged the execution of the foregoing Declarztion of
Restrictions for and on behalf of that corporation and the limited liability company.

Witness my hand and seal thigX day of M ,2002.

Soow Sdnae v

Printed

NOTARY PUBLIC

’ . /
My Commission Expires: {0'2% 200\0 T

County of Residence: mm . o .

This instrument was prepared by Stephen D. Mears, Attorney at Law,
8395 Keystone Crossing, Suite 104, Indianapolis, Indiana 46240
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LAND DESCRIPT]QN

TIMBER RIDGE suBD[vision
SECTION 2 ;

I+ the Undersigned, a Regisferedgprofessionol Land Survezor
of the State. of Indiang, 9 hereby cer+1f¥ that the attached
gé?-}keffs trus  ang corract to tha best o

my knowied?e and
. represenflng 8 subdlvigian oF the following
descrtbagd ragj estata:

: ' : : Township 17

o-th, Range S East of tha Second Pringipg| Merldrog In

Lowrence Townsnip, Mar i om County Indigng. More particuloriy
 described qg follows:

Commencing o the canter of Section 32, Toéwnship 17, Ndr+h;
Rgnqe 5 Egsf n Mcrlon-Counfy Indiona. saiq oint giso
A

being
Southwes+ cornér of Iract ownad by Earl arbarag
Helsserer, Ingtrument No. 92-31667; thenca nd along the
Sou ITne of sqid tract. "ang o $0 along the North line of
Ihe Southagst £1/4) quarter of Ne afore ] Ssction
%2. No~th' 8g- 13 a

"eman
“ East {plgt bearlng as‘esfobLIshad..on
Imber  Ridge Section 17, g distanca of Q4.56 fgat to  the
%slnf of aginning of the nerein deéscribad real H
N

Q aid |ing, North = gge 437 43 East
377.91 fest +g the Northwes+ coner of  Timber . Rldge
Subdivls}cn. Section |, racorded, gs

X -1 ¢ idgse ' dlsfonce of
821.52" fggt; thenc [ North 78= "84/ 584 t 28,76 .
thence  south 47» . West 53,11 Fagt; thence South .45+
197 00" Wes+ 96.80 feat; 36 21 17

, dO08t 21,14 feet to o Point on thg ganterling of East
63rd Stregt: sald E i e erlg Cornar
frqcf_owned-by 80 & Nancy Kerr, Instrument Ne. 38-33608
the foJIowln?-Two (2) calls orongAfhe eosferl¥ ITne of sqgig
troct 1) North gfs 27’ 45y 4 2 feet 12) h
037 43 Wast 605.82 feet 1o g Point on the s
own

H | +h t S #ﬁn 3& gheffq{low{?g,fhree soid
calls alon e . est, an; Qstaeriy ne o
Saction 3y 1,10 55733 B oster foot (2} Naoif
80 527 5g« 419.42 (3) North 00* og 28" West 99,57 feat 1o
- the point of bsqlnn!nq.,can+orning In alt 17,625 acras, morg

" lagss §ubject gowsverdfo all "regai highways, rights~of-

acor . :

This subdivision consists of 43 Iots, numbered 36 througn 76
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FILED
SURVEYOR'’S CERTIFICATE OF CORRECTION
EVEIAH S CERTIFICATE OF CORRECTION |
AUG 2 6 2002
LAWRENCE TOWNSHIP
ASSESSOR

MID-STATES ENGINEERING, LLC

I, the undersigned, do hereby certify that | am a Registered Land Surveyor with

Mid-States Engineering, L
plat of Timber Ridge Subdivision, Section 3 a subdivision in

LC (formerly MSE Corporation) who prepared the secondary

Marion County, Indiana, the

plat of which was recorded on July 2, 2002 as Instrument Number 020124362 in the

Office of the Recorder of Marion County,

DeBoy.

Indiana Said Plat was certf y Michael L.

| further cértify that said plat was inadvertently recorded with no distance labled
along south line of lot 80.

i
3

Said plat should be amended to reflect the correct distance of 130.55 feet along

said south line
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State of India

\

asy ON AD3isy
) AD RATOR ‘

County of Marion )

Before me, the undersigned Notary Public, in and
personally appeared Michael

for said County and State,
L. DeBoy, LS, a Registered Land Surveyor, and

acknowledged the execution of the foregoing instrument as his voluntary act and deed

for said company,

My Commission Expires

Moo

for the purposes thersin expressed.

County of Residence

o
"Imn'»a\;a\\“‘\

THIS INSTRUMENT PREPARED BY MID-STATES ENGINEERING, LLC

* Mid-States Engineering,

LLC 350 E. New York Street, Suite 300,
(317) 634-6434

Indianapolis, IN 46204
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JUN 2 8 2002 DECLARATION OF RESTRICTIONS 41 %0 o
LAWRENCE TOWNSHIP FOR TIMBER RIDGE SECTIQH 300 o -2
ASSESSOR e
vdoJL Pk *xﬁsﬁt{é lnNLE
THIS DECLARATION, made this 27 dayof  Tpa o 2002

by Timber Ridge Development Company, LLC (hereinafter referred to as the "Developer");
WITNESSETH:

WHEREAS, the Developer is the owner of all the land contained in the area shown on Exhibit A,
attached hereto and made a part hereof, which lands are part of an Entire Development known as Timber
Ridge; with Section 3 thereof being the subject of this Declaration (“Development™); and

WHEREAS, the Developer is about to sell and convey the residential lots situated within the platted
areas of the Development and, before doing so, desires to subject and impose upon all real estate within the
platted areas of the Development mutual and beneficial restrictions, covenants, conditions and charges
(hereinafter referred to as the “Restrictions™) under a general plan or scheme of improvement for the benefit
of the lots and lands in the Development and the future owners thereof, while including the Development in
the Association and under the jurisdiction of the Committee of the Entire Development;

NOW, THEREFORE, the Developer hereby declares that all of the platted lots and lands located
within the development as they become platted are held and shall be held, conveyed, hypothecated or
encumbered, leased, rented, used, occupied and improved, subject to the following Restrictions, all of which
are declared and agreed to be in furtherance of a plan for the improvement and sale of said lots and lands in
the Development, and are established and agreed upon for the purpose of enhancing and protecting the: value,
desirability and attractiveness of the Development as a whole and of each of said lots situated therein. All
of the Restrictions shall run with the land and shall be binding upon the Developer and upon the parties
having or acquiring any right, title or interest, legal or equitable, in and to the real property or any part or
parts thereof subject to such Restrictions, and shall inure to the benefit of the Developer and every one of
the Developer's successors in title to any real estate in the Development. For a period of five years after the

sale of the last lot in the Entire Development, Developer specifically reserves unto itselfthe right and privilege
to include additional real estate as a part of the Development.

1. DEFINITIONS. The following are the definitions of the terms as they are used in this
Declaration. :

A. “Committee” shall mean the Timber Ridge Development Committee composed of the
Developer or three members appointed by the Developer who shall be subject to removal by the Developer
at any time. The Developer may, at its sole option, at any time hereafter, relinquish to the Association the

“Association” shall mean the Timber Ridge Homeowners Association, Inc., a

1
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not-for-profit corporation.

C. “Lot”shall mean any parcel of residential real estate described by the plat of the
Development which is recorded in the office of the Recorder of Marion County, Indiana.

D. “Approvals, determinations, permissions, or consents” required herein shall be deemed
given if they are given in writing signed, within respect to the Developer of the Association by the President
or Vice-President thereof, and with respect to the Committee, by two members thereof.

E. “Color scheme™ shall mean a combination of siding, trim, shutters and front door color.

F. “Owner” shall mean a person, partnership, trust or corporation who has or is acquiring
any right, title or interest, legal or equitable, in and to a Lot, but excluding those persons having such interest
merely as security for the performance of an obligation.

G. “Entire Development” shall mean the subdivision known as Timber Ridge, including
existing and future sections.

H. “Development™ shall mean the section or sections in the Entire Development
encumbered by this Declaration.

2. CHARACTER OF THE DEVELOPMENT.

A. In General. Every numbered lot platted as part of the Development is for residential
purposes. No structure shall be erected, placed or permitted to remain upon any of said residential lots
except a single family dwelling house. No double occupancy dwelling shall be permitted on any part of the
Development. All tracts of land located within the Development which have not been des; gnated by
numbering as residential building lots in the recorded Plat shall be used in amanner generally consistent with
the zoning and use designated in the plan filed by the Developerina rezoning or approval proceedings before
the applicable development approval body in Marion County, Indiana. However, the Developer reserves unto
itself the right to change the character of such designated use at any time in the future by applying to the
applicable approval body and its staff for modifications of the plan, and, where necessary, to apply to any

other necessary governmental body for such reclassification, rezoning or variance of use needed to
accommodate the Developer’s planned use.

B. Prohibited Improvements. Sheds, outbuildings, above ground pools, antennae, satellite
disks which exceed one meter in diameter, or clothes lines shall not be erected or placed on any lot. Solar

panels may not be erected or placed on the front or side roof of any house. Lawn ornaments are permitted
in rear yards only.

C. Occupancy or Residential Use of Partially Completed Dwelling House Prohibitzd. No
dwelling house constructed on any of the residential lots shal] be occupied or used for residential purposes
or human habitation until it shall have been substantially completed.

Timber.dec 2
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3. RESTRICTIONS CONCERNING SIZE, PLACEMENT AND MAINTENAN CE OF
DWELLING HOUSES AND OTHER STRUCTURES.
A. Residential Sethack Requirements, Front Sctbacks. Unless otherwise provided in

these Restrictions or on the recorded plat, all dwelling houses and above-grade structures shall be constructed

or placed on residential lots in the Development so as to comply with the set-back lines, as established on the
plat of the Development.

B. Fences. In order to preserve the natural quality and aesthetic appearanc: of the
existing geographic areas within the Development, any fence must be approved by the Committee as to size,
location, height and composition before it may be installed, and all fences shall be wooden or of a synthetic
material which has the appearance of wood. All fences shall be constructed so that the finished side thereof
shall face the adjacent lots. Except for temporary decorative fences in the yards of model homes while being
used as model homes, fences shall not be erected beyond the setback lines in the front yard. However, corner

lots (those with two (2) frontages) may erect a fence up to five feet (5') beyond the side yard setback line
which faces a street.

C. Tree Preservation. No live tree with a trunk diameter of 4 inches or more when

measured 4 feet above the ground may be removed without the prior written consent of the Commiittee or
the builder.

D. Mailboxes and Lighting, Mailboxes and yard lights or photo electric cells are required
to be installed by the builder on each lot. The approved mailbox shall be Caporale medium custom on a 4"
by 4" post.

E. Landscaping. Each lot shall have a planting and mulching plan for the front yard.
Such plan shall include a minimum of five (5) shrubs and one (1) tree, with shade trees being at least two
inches (2"} in caliper and/or evergreen trees being at least six feet (6') in height.

F. Exterior Construction. The finished exterior of every building constructed or placed
on any lot in the Development shall be of material other than tar paper, rollbrick siding or any other similar
material. No house shall have metal prefabricated flues that extend above the highest roofline. All driveways
must be paved with asphalt or concrete. The minimum roof pitch shall be 6/12. There shall be a separation
of one lot before a house type and elevation or color scheme shall be repeated on the same side of the street.
The same house type and elevation cannot be located directly across the street from one another.

G. House Approval, All houses in the development shall first be approved by the
Developer or its designee.

H. Committee Approval. All fences, awnings, satellite dishes Jess than one meter in
diameter (as to screening, location and landscaping), additions and other improvements shall be approved
by the Committee prior to erection. Prior to construction, the builder or Owner shall submit to the
Committee a plot plan, print or brochure and a color scheme.
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L Garages Required, All residential dwellings in the Development shal] include atwo-car
enclosed garage.

J. Heating Plants, Every house in the Development must contain a heating plant installed
in compliance with the required codes and capable of providing adequate heat for year-round human
habitation of the house,

K. Diligence in Construction, Every building whose construction or placement on any
residential lot in the Development is begun shall be completed within six (6) months after the beginning of
such construction or placement. No improvement which has partially or totally been destroyed by fire or

otherwise, shall be allowed to remain in such state for more than three (3) months from the time of such
destruction or damage.

L. Sales of Lots by Developer. Every lot within the Development shall be sold to an
approved builder or developed by the Developer.

M. Prohibition of Used Structures. Ali structures constructed or placed on any numbered

lot in the Development shall be constructed with substantially all new materials, and no used structures shall
be relocated or placed on any such lot.

N. Maintenance of Lots and Improvements. The Owner of any lot in the Develcpment
shall at all times maintain the lot and an

y improvements situated thereon in such a2 manner as to prevent the
lot or improvements from becoming unsightly; and, specifically, such Owner shall:

@) Mow the lot at such times as may be reasonably required in order to prevent
the unsightly growth of vegetation and noxious weeds,

(i)  Remove ail debris or rubbish.

(ili)  Prevent the existence of any other condition that reasonably tends to detract
from or diminish the aesthetic appearance of the Development.

(iv)  Keepthe exterior ofall improvements in such a state of repair or maintenance
as to avoid their becoming unsightly.

4. PROVISIONS RESPECTING DISPOSAL OF SANITARY WASTE.

A. Outside Toilets. No outside toilets shall be permitted on any lot in the Development
(except during a period of construction).

B. Construction of Sewage Lines, All sanitary sewage lines on the residential building
lots shall be designed and constructed in accordance with the provisions and requirements of the Marion
County Board of Health. No storm water (subsurface or surface) shall be discharged into sanitary sewers.



5. GENERAL PROHIBITIONS,
=—==BAL TROHIBITIONS.

B. Signs. Nosigns or advertisements sha]| be displayed or placed onany lot or s, uctures
in the Development, except entry signs and home or lot sales signs,

C. Animals. No animals shall be kept or maintained on any lot in the Development except
the usual household pets, and, in such case, such household pets shall be kept reasonably confined s, as not
to become a nuisance,

D. Vehicle Parking. No trucks, campers, trailers, boats or similar vehicles shall be parked
on any street or on any lot in the Development. Furthermore, disabled or non-operational vehicles of any

kind shall not be parked on any lot, driveway or street. Storage of any vehicle is prohibited, except in a
driveway or enclosed garage.

permit the burning out of doors of garbage or other refuse, nor shall any such Owner accumulate or permit

F. Fuel Storage Tanks and T h Receptacies. Every tank for the storage of fuel that is
installed outside any building in the Development shall be buried below the surface of the ground. Every
outdoor receptacle for ashes, trash, rubbish or garbage shall be installed underground or shall be so placed
and kept as not to be visible from any street within the Development at any time, except at the times when
refuse collections are being made.

. Temporary Structyres. No temporary house, trailer, tent, garage or other outby;} ding
shall be placed or erected on any lot.

L Ditches and Swales. It shall be the duty of every Owner of every lot in the
Development on which any part of an open storm drainage ditch or swale is situated to keep such portion

subsection. Further, drainage easements shal] not be altered in any fashion,

J. Wells and Septic Tanks. No water wells shall be drilled on any of the lots nor shall
any septic tanks be installed onany of'the lots in the Development, unless public sewer tap-in is unavailable.
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6. OWNERSHIP, USE AND ENJOYMENT OF COMMON FACILITIES.

Each common facility depicted on the recorded plat of the Development shall remain private; and the
common area shown on the plat can never be separated from the Plat, nor developed. The Developer's
execution or recording of the plat or the doing of any other act by the Developer is not. nor is intended to

7. REMEDIES.

A. In General, The Association or any party to whose benefit these Restrictions inure,
including the Developer, may proceed at law or in equity to prevent the occurrence or continuation of any
violation of these Restrictions, but, except for negligence or unworkman like product or services, neither the
Developer nor the Association shall be liable for damages of any kind to any person for failing either to abide
by, enforce or carry out any of these Restrictions. In the event of any legal action being taken undler the
terms of this paragraph, the Prevailing party shall be entitled to recover reasonable attorneys fees.

B. Delay or Failure to Enforce. No delay or failure on the part of any aggrieved party

to invoke any available remedy with respect to a violation of any one or more of these restrictions shall be
held to be a waiver by that party (or an estoppel of that party to assert) any right available to him upon the
occurrence, recurrence or continuation of such violation or violations of these Restrictions.

C. Association's or Developer’s Right to Perform Certain Maintenance. Inthe everit that
the Owner of any lot in the Development shall fail to maintain his lot and any improvements situated thereon

Inaccordance with the provisions of these Restrictions, the Association or the Developer shall have the right

to and become a part of the annyal charge to which said lot is subject, and may be collected in any mznner
in which such annual charge may be collected. Furthermore, the Developer, Association or any public or
governmental division or entity shall have the right to enter upon lots which abut or encroach a pond for
purposes of maintenance or upkeep. Except for negligence or unworkmanlike products or services, neither
the Developer, the Association nor any of their agents, employees, or contractors shali be liable for any
damage which may result from any maintenance work performed hereunder,

Timber.dec 6



8. EFFECT OF BECOMING AN OWNER.

9. TITLES,

10.  DURATION,

The foregoing covenants and restrictions are to run with the land and shall be binding on all parties
and all persons claiming under them fora period of twenty-five (25) years, at which time said covenarits and
restrictions shall be automatically extended for successive periods of ten (10) years.

1. AMENDMENT.

This Declaration may be amended at any time by an instrument recorded in the Office of the Recorder
of Marion County, Indiana, executed by the Developer or theAssociation and at least 75% of the lot owners,
Modification or waiver of any provisions of this Declaration shall be done one at a time and not as a whole,

12 SEVERABILITY.

Every one of the Restrictions is hereby declared to be independent of, and severable from, the rest
of the Restrictions and of and from every other one of the Restrictions, and of and from every combination
of the Restrictions, Therefore, it any of the Restrictions shal] be held to be invalid or to be unenforceable
or to lack the quality of running with the land, that holding shall be without effect upon the validity,
enforceability or "running” quality of any other one of the Restrictions,

13.  LIEN OF ASSESSMENT.

All sums assessed by the Association, but unpaid, including installments of the Annual
Assessment and Special Assessments, and any fines duly imposed by the Association, together with late

charges, interest, attorney's fees and the costs of collection thereof, shall constitute a lien on the Owners lot
prior to all other liens, except only:
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(@  Tax liens on the lot in favor of any assessing unit or special district; and

(b)  All sums unpaid on a first mortgage of record.

same), shall have the power to bid on the ot at any foreclosure sale and to acquire and hold, lease, mortgage
and convey the same.

The initial assessment for Owners in the Development shali be $225.00 per year, subject to changes
as provided for in the By-Laws of the Association,

TIMBER RIDGE DEVELOPMENT COMPAN' Y,LLC
By: The Bradford Group, Inc.,as the
Managing Member

By: _’% ~

James L. Brothers, President .- L

STATE OF INDIANA

SS:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared James [, Brothers,
President of The Bradford Group, Inc., who acknowledged the execution of the foregoing Declaration of
Restrictions for and on behalf of that corporation and the limited liability company.

Witness my hand and seal thiszrfi(;y of 20

My Commission Expires: J 0 -84 -2, g) oM. L.
Signature
My County of Residence: /f ) oryor \nn . g“"&h/ﬂ‘['f//

Printed
NOTARY PUBLIC

This instrument wag prepared by Stephen D. Mears, Attorney at Law,
8395 Keystone Crossing, Suite 104, Indianapolis, Indiana 46240
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LAND DESCRIPTION

TIMBER RIpge SUBDIvIS[gN
SECTION 3

er ;
plat g true anglcorrecf 10 the best of my know'edoo and
n

beiier, reprassn Q -8ubdivision of “the fol low;
described regq| esfofe? i n

Part of the South Hai¥f ?1/2! of Sectlon 32. Township 17
North, Range 5§ East of the Second Principal Meridign in

Lawrence Townshlp. Mar ion County, Indiong, morae parf!culorly
described a8 follows:

Beginnin at the center of Section 32. Townshlp 17« Norin,
Range 5 gsf in Marton Coynty Indiang, sald Eol?f 2!;0 being

S Ct owned b ar arb
Heisserer Instrumen+ No. 92-31667; thence on and along the
South {lne of 8aid trag+, and glso along +he North Iine -
+ge Sou:heosf (1/43 qQuartar of the aforemnnfloned Section

» North 89°13'4 a8t (pigt bearing gg 8stabi lshed on
mber { 98 Sact) N ¢ Istance of 404.5¢ thsnce
Sauth 00*qg 28” Eqst 98.57 feets Thence Soyth 88452’584 yogt
419,42 feet: thence North 00°55'33% West 102,12 feet 1o o
polnt the Nor+h line af the Southwes+ (1/4 quarter gf
saidg ctlon 32 8Nce on the North 1ine thereof,
B9*1g’1¢4 t 1s. et 10 the Point eginning,
containing in ail 0.97 acres. more o4 lessg: subject or
o alj lagai hig ways, rrths-of—wny an ecsenunfsi of
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FILED
SURVEYOR'S CERTIFICATE OF CORRECTION _
AUG 2 6 2002
LAWRiggESTSOWNSH'P
MID-STATES ENGINEERING, LLC R

certify that | am a Registered Land Surveyor with
Mid-States Engineering, LLC (formert

CG i P*‘ VR
PR ) N HERS
Sa% \‘.tﬁ B eusiy

METROPCLITAN DEVELOPMENT
COMMISSION

Office of the Reco

APPROVE! O

PLAT COMMITTEE Said

y MSE Corporation) who prepared the secondary
ection 2 a subdivision in Marion County, Indiana the
recorded on July 2

rder

2002 as Instrument Number 020124360 i
of Marion Cou

n the
nty, Indiana Said Plat was certified by Michael L.
er certify that said
1)

plat was inadvertently recorded with the following items:
Incorrect distance of 140.25 f

eet along North line of Lot 36
2) Incorrect distance of 130.05 feet along North line of Lot 37
3) Incorrect distance of 120.18 feet along North line of Lot 38
4) Incorrect distance of 1 19.34 f,

eet along the East line of Lot 77
Plat should be amended t

Witness by Hand and Notaria|

3

My Commission Expires

o reflect the corrected items as follows:
\3 D a 1) Correct distance of 135.02 feet along said North line of Lot 36
DATE: g 2) Correct distance of 126.65 feet along said North line of Lot 37
0 Ve X 7)) 3) Correct distance of 118.61 feet along said North ine of Lot 38
' , o5 1. 4) Correct Distance of 122.84 feet along said East line of Lot 77
AR M N Zas
S 2 Certitied this 2222 day of 72002, ..
ik S00SY : * Yy STATES exg. LLc ;C g
L sTATEOF L - <« :
. .. B R - oL - -
gy e oS Michael L. DeBoy, L° oo
SUR Registered Land Surveyor 0539-IN-- P i
State of Indiana ) T oo w o
Ss: RETN 2
County of Marion ) ?: e
Before me, the undersigned Notary Public, in and for said County and State,
personally appeared Michael L. DeBoy, L.S., a Registered Land Surveyor, and
acknowledged the exscution of the foregoing instrument as his voluntary act and deed
for said company, for the purposes therein expressed.

County of Residence

qsq, Mid-States Engineering,

LLC 350 E. New York Street, Suite
(317) 634-6434
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