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BFR_SPRINGS - SECTTON ONE

DECLARATION OF COVENANTS AND RESTRICTIONS

THIS DECLARATION, made this _|27 day of Ocroger , 1sse,
.mnmwm COMPANY, (hereinafter referred to as -
e *Developer*), WITNESSETR: . '

f.axﬁﬁinnisi tho'bevblopcr 13 the owner of all the lands con-
tained in the area shown on Exhibit *A", attached hereto and made
“@ part hereof, which lands will be subdivided and known as

. TIMBER SPRINGS -~ SECTION ONB, (hersinafter referred to as

ha *Development®), and will be more particularly described on

: the plat thereof which will be recorded in the office of the
¢ Recorder of Hamilton County, Indiana; and :

. WHEREAS, the Developer is about to sell and convey the resi-

» dential lots situated within the platted areas of the Development

- and, before doing so, desires to subject and impose upon all real

" .estate within the platted areas of the Development mutual and

.beneficial restrictions, covenants, conditions and charges

-~ (hereinafter refaerred to as the "Restrictions®) under a general

" plan or scheme of improvement for the benefit of the lots and
ands in thes Development and the future owners thereof;

-, -, NOW, THEREFORE, the Developer hereby declares that all of the
platted lots and lands located within the Davelopment as they
become platted are held and shall be held, conveyed, hypothecated
or encumbered, leased, rented, used, occupied and improved, sub-
Ject to the following Restrictions, all of which are declared and
agreed to be in furtherance of a plan for the improvement and
sale of said lots and lands in the Development, and are
established and agreed upon for the purpose of enhancing and pro-
tecting the value, desirability and attractiveness of the
Development as a whole and of each of said lots situated therein.,
All of the Restrictions shall run with the land and shall be
binding upon the Developer and upon the parties having an
interest in and to the real property or any part or parts thereof
subject to such Restrictions, and shall inure to the bensfit of
the Developer and every one of the Developer's successors in
title to any real estate in the Development. The Developer spe-
cifically reserves unto itself the right and privilege, prior to
the recording of the plat by the Developer of a particular lot or
tract within the Development as shown on Exhibit *A", to exclude
any real estatg so shown from the Development, or to include
additional real estate.

1.

DEFINITIONS. The following are the definitions of the
terms as .

eyiare used in this Declaration:

A. "Committee" shall mean the Timber Springs Architectural
Review Committee, composed of three (3) members appointed by the
Developer, who shall bs subject to removal by the Developer at
any time, with or without cause. Any vacancies from time to time
shall be filled by appointment of the Daveloper. The Developer
may, at its sole option, at any time hereafter, relinquish to the
Association the power to appoint and remove one or more members
_of the Committes,

~.B. . "Association® shall mean the Timber Springs Property
Owners' Association, Inc., a not-for-profit corporation, the mem-
bership and gowers of which are more fully described in paragraph
9 of the Declaration.

C. "Lot® 'shall mean any parcel of residential real. eshatap
described bg the plat of the Development which is recorggdgin'the

office of the Recorder of Hamilton County, Indiana. =22 5
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détééﬁinationu, permlﬁa!ons, or consents
1 be deemed given it they are given in

e, by two (2) members thereof.
shall mean a person, partnership, trust or cor-
d or is acquiring any right, title or interest,
egal or equitable, in and to a Lot, but excluding those persons
having such interest merely as security for the performance of an
obligation,- - . »

"o "Town® shall mean Town of Pishers, Hamilton County,

in éénetal; Every numbered lot platted as a part of the
nt 18 for residential purposes. No structure shall be

i buildings as are usually accessory to a single-family dwelling
"house. No double occupancy dwelling shall be permitted on any

© part of the Development. A1l tracts of land located within the

. -Development which have not been designated by numbering as resi-
i, dential building lots in the recorded plat shall be used in a

- ‘manner consistent with the zoning and use designated in the plan

' -f1led by the Developer with the Department of Community

-Development in the Town of Fishers. However, the Developer

. reserves unto itself the right to change the charucter of such
‘designated use at any time in the future by applying to the -
‘Pishers Plan Commission and its staff for modifications of the
.plan, and, where necessary, to apply to any other necessary
governmental body for such reclassification, rezoning or variance
‘of use needed to accommodate the Developer's planned use.

.B.  Residential Use of Accesse Outbuilding Prohibited. No
accessory outEuIIdInga shall be erected on any og the residential -
lots prior to the erection thereon of a single~family dwelling
house, and i{n no event shall any such accessory outbuilding or
any temporary structure which may be constructed upon a residen-
tial lot under these Restrictions ever be used as a residence or
dwelling house or place for human occupancy,

C. Occupancy or Residential Use of Partially Completed
Dualling House Pro ted. No dwelllng house constructed on any
of the residential 1ots shall be occupied or used for residential

purposes or human habitation until it shall have been substan-
tially completed.

D.  Other Restrictions.’ All tracts of ground in the
Development shall be subject to the easements, restrictions, and
limitations of record appearing on the recorded plat of the Bub~
division, on recorded easements, rights-of-way, and also to all
governmental zoning authority and regulation affecting the
Development, all of which are incorporated herein by reference.

3. . .RESTRICTIONS CONCERNING SIZE, PLACEMENT AND MAINTENANCE
OF DWELLING HOUSES AND OTHER STRUCTURES.
- As "ﬁlnimum'nivin Space Areas. The minimum square footage
of living space of awegIInga constructed on varfous residential
lots in thz Development, exclusive of porches, terraces, garages,

carports, accessory buildings or portions thereof, or similar
‘facilities not modeled and decorated for regular and continuous

e e
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habitation; s all ‘in no case contain less than 1,300 square feet
Lor one-story dwellings or 1,600 square. feet for multi-level
dwellings. ;s Basements shall not be included in the computation of
the minimm 1iving area, except for that portion of a walkout
asement which is to be finished as a living area,

v

Rosidential Set-mack Requirements,

* Slde Yards, The side yard set-back lines
less than ten (10) feet from the side line of the
lot, unless approved by the Committee and the Fishers Board of
Zoning Appeals, R .
R € ¥ £ § Rear Yards. The rear set-back 1ine shall he
-1.at least twenty-five (25) feet from the rear lot line, unless:
o ijapproged by the Committee and the Fishers Board of Zoning

~ :-Appeals. - . - .

"L 7.Ca " Pences, Mailboxes and Trees, In order to preserve the

- ..natural quallty and aesthetlc appearance of the existing :

' geographic areas within the Development, any fence or mailbox
must be approved by the Committee as to size, location, height,
‘and composition before it may be installed.. A lot must have at

.. least two (2) trees growing upon it in the front vard by the time

- the house is completed. L : :

: D. Exterior Construction. - The finished exterior of every

" building constructed or placed on any lot in the Development
shall be of material other than tar paper, rollbrick siding or
any other similar material. No house shall have metal prefabri-
cated flues that extend above the highest roof line. All dri-
veways nust be paved with asphalt or concrete. All outbuildings
shall be constructed of wood or wood products, .

B 'Garagea Required. 'All residential dwellings in the
Development sha hciude an enclosed garage. .
- -Fs  Heating Plants. Every house in the Development nust
“contain’ a heating plant, installed in compliance with the L
required codes, and capable of providing adequate heat for year-
round human habitation of the house., C :

- 7 Ges . .Diligence in Construction. Every building whose
‘construction or placement on any residential lot in the
Development shall be completed within nine (9) months after the
‘beginning of such construction or pPlacement. No improvement
which has partially or totally been destroyed by fire or other-
wise shall be allowed to remain in such state for more than three
(3) months from the time of such destruction or damage,

. 8 “'éales'éf Lots by Developer. Every lot within the
Development shall be sold to a bullder epproved by the Developer

~or developed by the Developer.

""le - Prohibition of Used Structures. All structures
constructed or placed on any numbere ot in the Development
shall be constructed with substantially all new materials and no
used structures shall be relocated or placed on any such lot.




Ao o dniMa e ts and Improvements. - The Owner of any.

%4 the Develc nt shall at all times malntain the lot and - ¢

y§£mpgovementl:situated thereon in such a manner as to.prevent
‘lot or-improvements from becoming unsightly and, specifl-.

n
th

i prevent. the unsightly growth of vegetation
_,.'eedlo ..\ e ._ . . - .. - .

'*? Remove all debris or rubbish.

" Prevent the existence of any other condition
‘that reasonably tends to detract from or diminish the aesthetic
appearance of the Development.

R

:ff"‘(iv) Cut down and Eemove dead trees,
< ff(v) Keep the exterior of all improvements i{n such
“a’'state of repair or maintenance as to avoid their becoming

i unsightly.

oo {vi) . within sixty (60) days following completion of
o ¢ on a lot, the Owner shall landscaps the lot, weather per~
t.t. ng.’ ' E ‘

/Ke-” Association's Right to Perform Certain Maintenance. In
“the“event that the Owner o any lot in the Development shall fail
.-to maintain his lot and any improvements situated thereon in
.- scecordance with the provisions of these Restrictions, the a
-Association shall have the right, but not the obligation, by and
- through ‘its agents or employees or contractors, to enter. upon

. said lot and repair, mow, clean or perform such other acts as may
> be reasonably necessary to make such lot and improvements
- situated thereon, if any, conform to the reguirements of these

Restrictions. .The cost therefor to the Association shall be

added ‘to and become a part of the annual assessment to which said

lot ‘is' subject and may be collected in any manner in which such .

annual assessment may be collected. Neither the Association nor

any of {ts agents, employees, or contractors shall be liable for
-any damage which may result from any maintenance work performed .
hereunder,

. Le Owner's Responsibility for Tree and Shrub Maintenance.
..The Town of Fishers shall requ%re all owners to respect the _

following with regard to the maintenance of trees and shrubs.

, (1) ' The owner of the dominant real eatate adjacent
to the area tetween the street and the sidewalk and/or right-of-
way easement line on which any tree or shrub is planted shall be
responsible for the maintenance and removal of the tree or shrub
if such removal is necessary. )

ST (11) - 1£, after notice from the Town, the said owner

fails to maintain or remove a dead tree or shrub or any dead or -
- 'dangerous limbs or branches thereon, the Town may remove said
..shrub or limbs and collect the costs thereof from the owner.

vt iRl (444) - The Town of Fishers and all public utilities
.~ retain thelr ownership and right to access to the arsa between
- the street and the right-of-way easement line of the dominant
7 owner and retains the right to reasonably remove any tree or
shrub’ impeding necassary work to be performed by the Town of
Fishers and/or all public utilities, or other properly authorized

users..:: .

the lot at such times as may be reasonably . -
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Fishers nor any public
roperly authorized user of the Town's property
e street and the sidewalk and/or right-of-wa ’
11 be liable to the owner of the dominant rea LS
state. for any damages done to trees or shrubs located upon Town
roperty: between -the street and the sidewalk and/or right-of-way
easement.lina as a result of actions of .hs Town of Fishers or
y: public utility or other authorized user or their agents or

employees in the performance of their duties. et

4:(V)7-7 No ‘fence, wall, hedge, tree or shrub planting
ructs sight lines and elevations between three (3) and
\itvelve (12) feet above the street ghall be glaced or permitted to
isremainon any ‘corner lot within the triangular area formed by the
treet right-of-way lines and a line connecting points forty (40) .
eet ‘from the intersection of said street lines or in the case of
‘rounded ‘property corner, from the intersection of the strest .
ight-of-way lines extended., - . =~ :

. {vl)  -The same might line limitations shall apply to
y.lot within ten (10) feet of the intersection of a street
right-of-way line with the edge of the driveway pavement or alley
line. i No driveway shall be located within seventy-five (75) feet
of the intersection of two (2) street lines. i

»" | PROVISIONS RESPECTING DISPOSAL OF SANTTARY WASTE.

v Ae ‘Outside Toilets. No cutside toilets shall be permitted
~ on-any.lot in the Development {except during a period of
construc! ton}). N

- B.. G actruction of Sewage Lines. all sanitary sewage lines
‘on the realdantial bu ng lots shall be designed and constructed
'in accordance with the provisions and requirements of the Town of
Fishers. No storm water (subsurface or surface) shall bLe
dircharged. into sanitary sewers.

5.  GENERAL PROHTBITIONS.

A. In General. No noxious or offensive activities shall be
-permitted on any lot in the Development, nor shall anything ba
done on any of said lots that shall become or be an unreasonable

annoyance or nuisanca to any Owner of ancuther lot in the
Development.

B, Signs, No signsvor advertisements shall be displayed or
placed on any lot er structures in the Developmest, except entry
signs and home or lot sales signs.

C. 2nimals. No animals shall be kept or maintained on any
lot in the Development except the usual household pets and, in
such case, such household pets shall be kept reasonably confined
80 as not to become a nuisance.

D. Vehicle Parking. Mo trucks one {1) ton or larger in
size, campers, trailers, boats, or similar vehicles sha 1l be
parked on any street 1n_theVDavelopment.

. - B. Garbags and Other Refuse., No Owner of a lot in the
Development shall burn or permit the burning out-of-doors of garbage

."or other refuse, nor shall any such Owner accumulate or permit

- the accumulation out-of-doors of such refuse on his lot except as
may be permitted in subparagraph P below. All houses built in
the Development shall be equipped with a garbage disposal unit,
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storago Tanks and Trash Receptacles., Bvery tank

torage of fue at is insta outside any building in

' Development’ shall.be buried below the surface of the ground.

Every .outdoor receptacle for ashes, trash, rubbish, or garbage

i shall. be installed underground or shall ba so placed and kept as

ynot to: be visible from any street within the Development at any
time, except at the times when refuse collectionsg are being mads.

. Ro owner of any lot in the Development -
1Yd or permit the building upon said lot of any dwelling
house that is to be used as a model home or exhibit house without
ermission to do o from the Developer. e

< Tam ré:"&SEfﬁctﬁfés;.'ﬁb'tem§0taty house, trailer,
taraga»orﬂo%ﬁer‘ouESuIIding shall be placed or eructed on

o2

-Open Drainsgs, Ditches and Swales.

s = (4)- " Drainage swales {ditches) along dedicated
roadways and within the right-of-way, or on dedicated drainage
- easements, are not to be altered, dug out, filled in, tiled, or:
otherwise changed, without the written permission of the Town
. BEngineer, . Property owners must maintain these swales as godden
. grassways or other non-eroding surfaces. - Water from roofs or
" parking areas rust be contained on the propertg long enough so .
~ that said drainage swales or ditches will not be damaged by such
:water. Driveways may bs constructed over these swales or ditches
‘only when appropriate-sized culverts or other approved structures..
.have been permitted by the Town Engineer. L . .

" ‘cilverts must be protected, especially at the ends, by
head walls or metal end sections, and, if damaged enough to retard
the water flow, must be replaced. .. .. . : A o -

ST (44 Any property owner altzring, changing, or
. damaging these drainage swales or ditches will be held respon-
-"sible for such action and will be given ten (10) days' notica, by
' registered mail, to repair said damage, after which time, if no
action in taken, the Town will cause said repairs to be L
accomplished and the bill for such repairs will be sent to the
affected property owners for immediate payment.

J. Utility Services. Easements for installation and main-
tenance of'uEII¥EIes and drainage facilities are reserved as
shown on the recorded plat. No utility services shall ba
installed, constructed, repaired, removed, or replaced under
finished streets, except by jacking, drilling or boring.

. K. Wells and Septic Tanks. No water wells shall be drilled
on any of the lots nor shall any septic tanks be installed on any
of the lots in the Development, unless public sewer tap-in 1is
unavailable. S

' L. Qﬁsk-To-baﬁn'Li hting. Each lot shall maintain con-
tivous dusk-to-dawn IIgEgIng go be controlled by a photocell, in
lieu of public street lighting.

6.  TIMBER SPRINGS ARCHITECTURAL REVIEW COMMITTEE.

A. . Statement of Purposes and Powars. The Committee shall
regulate the external design, appearance, use, location and main-
tenance of lands subject to these Restrictions and improvements

thereon, {n such a manner as to preserve and enhance values and
to maintain a harmonious relationship among structures and the




egetation and topography.
Generally. No dwelling, building structure or improve-.
ny .type or kind shall be constructed or placed on any :
Development without' the prior approval of the -. -
s Such approval shall be obtained only after written
i application’ has been made to the Committee by the owner of the . -
i 1ot requesting authorization from the Committee.  Such written:. ..
application shall be in. the manner and form prescribed from time’
#:to time by the Committee, and ghall be accompanied by two (2) '
complete sets of plans and specificiations for any such proposed
construction'or,1mprovement.“¢8uch plans shall include plot..
"04'plans showing .the location of -all {mprovements existing upon the
#Husllot and the .location of the improvement proposed to be - '
constructed: or placed upon the lot, each properly and clearly
designated. v Such plans and specifications shall set forth the
color.and composition of all exterior materials proposed to be
used-and any proposed landscaping, together with any other
uiiiimaterials or information which the Committee may require. All
building plans and drawings required to be submitted to the
Committee shall be drawn to a scale of 1/4" = 1' and all plot
plans shall be dravwn to a scale of 1" = 30', or to such other
le as the Committee shall require. -

114y ‘power of Disapproval. The Committee may refuse to grant.
permission to construct, place or make the reguested improve-
mentiAuhenlfq UL I, :

=

(ifkffhé"bliﬁéifbpecificaﬁiond;'dfaiings or other material .~
submitted are themselves lnadequate or incomplete, or show the
propqse@ improvement to-be in violation of these Restrictionsy

..”_(bf“'rhe"aésign or color scheme of a proposed improvement is
_'pot in harmony with the general surroundings of the lot or with
7+ adjacent buildings or structures; '

.7 (e) : The piopoﬁéd-iﬁptovémént,'or'iny part hereof, would in
. the opinion of the Committee be contrary to the interests, welfare
. orﬂriqhts_of all or any part of other owners. .

", {11i) Power to Grant Variances,  The Committee may allow

- reasonable varlances or adjustments of these Restrictions where
. 1iteral application would result in unnecessary hardship, but any
~_such variance or adjustment shall be granted in conformity with

. ''the general intent and purposes of these Restrictions and no
‘variance or adjustment shall be granted which is materially
detrimental or injurious to other lots in the Development.

“ - /PB..Duties of Committee. The Committee shall approve or

. disapprove proposed lmprovments within thirty (30) days after
all required information shall have been submitted to it. One
copy of submitted material shall be retained by the Committee for
its permanent files. All notifications to applicants shall be in
"writing, and, in the event that such notification is one of
‘disapproval, it shall specify the reason or reasons.

- 'e. . Liability of Committes. - Neither the Committee nor any
. agent thereof, nor the Developer, shall be responsible in any way
for any. defects in any plans, specifications or other materials
submitted to it, nor for any defects in any work done according
" thereto.  Further, the Committee does not make any representation
_or warranty as to the suitability or advisability of the design
" the engineering, the method of construction involved, or the
materials to be used.
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The Committee may inspact work being per-
permission to assure compliance with these
_applicable regulations. ST

ontinuation of Committes. When the Daveloper notifies
he:Assoclation of discontinuance of his Architectural Control
ommittees,: then the Directors of the Association, or their
ziignees%{shall continue the functions of the Committee with

“'RULES GCOVERNING BUILDING ON SEVERAL CONTIGUOUS LOTS

VING ONE OWNER. Whenever two or more contiguous lots in the
evelopment shall be owned by the same person, and such owner
shall desire to use two or more of said lots as a site for a
.single-dwelling house, he shall apply in writing to the Committee
-for permission to so use said lots. I1f permission for such a use
‘ahall ba granted, the lots constituting the site for such single-
‘dwelling house shall be treated as a single lot for the purpose
of applying these Restrictions to said lots, so long as the

-lots remain improved with one single-dwelling house.

g, OWNERSHIP, USE AND ENJOYMENT OF COMMONS, “Commons® and

. »eommon Areas® shall mean those areas designated on the plat as

Block A and Block B and other common areas designated on future

i plats of Timber s§rings.. Any commons depicted on the recorded

:* plats of the Development shall remain private, and neither the
-Developer's execution of recording of the plats nor the doing of
‘any other act by the Developer is, or is intended to be, or shall
be construed as, a dedication to the public of the commons.

A license upon such terms and conditions as the Developer,
and the successors, assigns or licensees of the Developer, shall
. from time to time grant, for the use and enjoyment of the

‘Commons, iz granted to the persons who are from time to time mem-
. 'bars of the Association. Ownership of any Commons shall bes con-
veyed in fee simple title, free of financial encumbrances to the
Association upon their completion. Such conveyance shall be sub-
ject to easements and restrictions of record, and such other con-
ditions as the Developer may at the time of such conveyance deem
appropriate. Such conveyance shall be deemed to have been
accepted by the Association and those persons who shall from time
to time be members thereof upon the recording of a deed or deeds
conveying such Commons to the Association.

9. TIMBER SPRINGS PROPERTY OWNERS ASSOCIATION, INC

A. In General._

(1) Thers has been or will bes created, under the laws of the
state of Indiana, a not-for-profit corporation to be known as the
»pimber Springs Property Owners Association, Inc.”, which is
referred to as the *Association". Every owner of a residential
lot in the Development shall be a member of the Association and
shall bs subject to sll the requirements and limitations imposed
in these Restrictions on other owners of residential lots within
the Development and on members of the Association, including
those provisions with respect to the payment of an snnual
‘assessment. Lo

B. c1as§es of Membership. The Assoclation shall have two
clagses of voting membership:

Class A. Class A members shall be all owners with the exceg—
tion of the Developer and shall be entitled to one vote for eac
Jot owned., When more than one person holds an interest in an{ lot,
‘all such persons shall be members. The vote for such lot shall
"ha exarcited as they among themselves determins, but in no event
“gshall more than one vote be cast with respect to any lot.




ass ‘B member(s) shall be the Developer, who

,entitled to three (3) votes for each lot owned. The
embership shall cease and be converted to Class A mem-

n’the happening of either of the following events,

oy i At Py e T
On-the date the Developer sells the last lot which it
“the Development, and the Developer no longer owns any

r:land in the Development; or

o
<«

anuary 1, 1995.0 -

of Directors. The members shall elect a Board of

e Assoclation as prescribed by the Ahssociation's

oard of Directors shall manage the affairs of the

8

¢ P onal Mana%ement. " No contract or agreement for
‘professional management of the Association shall be for a term in
excess of three (3) years.” Any such agreement or contract shall
rovide.for termination by either party with or without cause
.yithout any termination fee by written notice of ninety (90) days
r:lessg. . R iR ' .

(1) The Association shall maintain the landscaping in and
#long Hague Road and the landscape easements shown on the plat(s)
'and shall keep such areas in a neat, clean and presentable con-

" dition at all times.

. (41)  The Association shall maintain the landscaping and any
signage in and on the islands located in the right-of-way at the
entrance of Timber Springs Drive and shall keep such areas in a
.neat, clean and presentable condition at all times.

(111) The Association may procure and maintain casualty
insurance, liability insurance (including Directors' and offi-
" cers' insurance) and such other insurance as it deems necessary

or advisable.

(iv) The Association may contract for such service as manage-
ment, snow removal, security control, trash removal, and such
other services as the Association deems necessary or advisable.

10. COVENANT FOR MATNTENANCE ASSESSMENTS.

A. Creation of the Lien and Personal Obligation of
Assessments. Each owner of any lot in the suBgivIsIon, except
the Developer, by acceptance of a deed therefor, whether or not
it shall be so expressed in such deed, is deemed to covenant and
agree to pay to the Association: (1) annual assessments or
charges; and (2) special assessments for capital improvements and
operating deficits, such assegssments to be established and
collected as hereinafter provided. The annual and special
assessments, together with interest, costs, and reasonable attor-

_neys!' fees, shall be a charge on the land and shall be a con-
tinuing lien upon . the propertK against which each such

' assessment is made. Each such assessment, together with

" interest, costs and reasonable attorneys' fees, shall also be the

. personal obligation of the person who was the owner of such pro-

erty at the time when the assessment fell due. The persona

obligation for delinquent assessments shall not pass to his suc-
cessors in title unless expressly assumed by them. No charge or
assessment shall ever be levied by the Association against the

Developer.
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7% purpose of Assessments. The assessments levied by the
on.shall be used exclusively to promote the health,
safety and welfare of the residents in the Development and for
ithe improvement and maintenance of improvements, operated or
aintained by the Association, and the landscape easements on the
elopment and other purposes as specifically provided herein.

Y OJAT Special Assessments for Capital Improvements and

perating Deficits. 1In a on to the annual assessments
f.authorized above, the Association may levy a special assessment
gygfor:the rpose of defraying, in whole or in part, the cost of
Z2any construction, reconstruction, repair or replacemant of any
“capital- improvement which the Association is required to mazintain
g or for operating deficits which the Association may from time to
% time: {nicur, provided that any such assessment shall have the
ssent of a majority of the votes of the members who are voting.
in person .or by proxy at a meeting duly called for this purpose.

D Notice and Quorum for Any Action Authorized Under
ection C. written notice of any meeting called for the purpose
oF taking any action authorized under Section C shall ba sent to
11 members not less than thirty (30) days nor more than sixty
~ (60) days in advance of the meeting. At the first such meeting
‘called, . the presence of members or of proxies entitled to cast
‘ sixty percent (60%) of all the votes of the membership shall
. constitute a quorum. If the required quorum is not present,

! 'asnother meeting may be called, subject to the same notice

- requirement, and the required quorum at the subsequent meeting
- 'ghall be one-half (1/2) of the required guorum at the preceding
. meeting. - No such subsequent meeting shall be held more than
" sixty (60) days following the preceding meeting.

2. Date of Commencement of Annual Assessments: Due Dates.
The annual assessment provided for herein shall commence for each
lot on the date of conveyance to the owner by deed or on the date
the owner signs a land contract to purchase a lot. The Board of
- pirectors shall fix any increase in the amount of the annual
. assessment at least thirty (30) days in advance of the effective
date of such increase. Written notice of special assessments and
. such other assessment notices as the Board of Directors shall
deem appropriate shall be sent to every owner subject thereto.
The due dates for all assessments shall be established by the
Board of Directors. The Association shall, upon demand, and for
a reasonable charge, furnish a certificate in recordable form
signed by an officer of the Association setting forth whether the
assessments on a specified lot have been paid. A properly exa-
cuted certificate from the Association regarding the status of
assessments for any lot shall be binding upon the Association as
of the date of its issuance.

F. Effect of Non-Payment of Assessments: Remedies of the
Association. Any charge ?eviea or assessed against any lot,
together with interest and other charges or costs as hereinafter
provided, shall become and remain a lien upon that lot until paid
in full and shall also be a personal obligation of the owner or
owners of that lot at the time the charge fell due. Such chargs
shall bear interest at the rate of twelve percent (12%) per annum
until paid in full. If, in the opinion of the Board of Directors
of the Association, such charge has remained due and payable for
an unreasonably long period of tims, the Board may, on behalf of
the Association, institute such procecures, either at law or in
equity, by foreclosure or otherwise, to collect the amount owing
in any court of competent jurisdiction. The owner of the lot or
lots subject to the charge, shall, in addition to the amount of the
charge at the time legal action is instituted, be obliged to
pay any expense or costs, including attorneys' fees, incurred by
the Association in collecting the same. Every interest in such
lot, whether as an owner or otherwise is hereby notified, and by
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oqu of such interest agrees, that any such lien= which
ay.exist-upon said lot at the time of the acquisition of such
interest are valid liens and shall be paid. Every person who
hall;becoms an owner of a lot in the Development 18 hereby
otified that by the act of acquiring, making such purchase or
cquiring such title, such person shall be conclusively held to
ave covenanted to pay the Association all charges that the
Association shall make pursuant to this subparagraph of the

(] ociation shall; upon demand, at any time, furnish a
i certificate in writing signed by an officer of the Association

that the assessments on a specified lot have been paid or that
ertain assessments against said lot remain unpaid, as the case
‘may be.: A reasonable charge may be made by the Board of
‘pirectors of the Association for the issuance of these cer-
1ficates. : Such certificates shall be conclusive evidence of
ayment of any assessment therein stated to have been paid.

7 G. Subordination of the Lien to uortgagee. The lien of the
assessments provided for hereln sha e supordinate to the lien
‘of any first mortgage. sale or transfer of any lot shall not
" affect the assessment lien, No sale or transfer shall relieve
#such lot from liabilit for any assessments thereafter becoming
 due or from the lien t ereof. Provided, however, the sale or
v transfer of any lot pursuant to the foreclosure of any first

" mortgage on such lot (without the necessity of joining the
- " Association in any such foreclosure action) or any proceedings or
© deed in lieu thereof shall extinguish the lien of all assessments

. * " becoming due prior to the date of such sale or transfer.

© 7 .H. Suspension of Privileges of Membership. Notwithstanding

"any other provision contalned here n, e Board of Directors of
the Association shall have the right to suspend the voting
rights, if any, and the services to be provided by the

 Association together with the right to use the facilities of the
Association, of any member or associate member (i) for any period
during which any of ths Assoclation's charges or any fines
assessed under these Restrictions owed by the member or associate
member remains unpaid, (ii) during the period of an{ continuing
violation of the restrictive covenants for the Development, after
the existence of the violation shall have been declared by the
Board of Directors of the Association; and (iii) during the
pericd of any violation of the Articles of Incorporation, By-Laws,
or regulations of the Association.

11. REMEDIES,

A. In General. The Association or any party to whosa bene-
£1t these Restrictions inurs, including the Developer, may
procesd at law or in equity to grevent the occurrence or con-
finuation of any violation of thess Restrictions, together with
right to collect costs and reasonable attorney's fees, but
neither the Developer nor the association shall be liable for
damages of any kind to any person for failing either to abide by,
enforce, or carry out any of these Restrictions,

~© B. Delay or Failure to Enforce. Ko delay or feilure on the
part of any aggrieved pariy o lnvoke any available remedy with
respect to a violation of any one or more of these Restrictions
shall be held to be & waiver by that party (or an estoppel of
that party to assert) any right available to him upon the
occurrence, reoccurrence or continuation of such violation or
violations of these Restrictions.

C. Enforcement by Town of Fishers Municigal Plan Commission.
These Restrictions may be en orced by e Fishers Plan Co ssion
of the Town of Fishers, Indiana, oY its successors or assigns,

rsuant to whatever powars or procedures are statutorily

available to it for such purposes.
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Gwners of any 1ot subject to these Restrictions by accep- -
.doed,conveging title thereto, or the execution of a

S t-for the purchase therecf, whether from the Developer or

o subsequent”owner -of such lot, shall accept such deed and exe-

ERS¥cute. such: contract subject to each and every Restriction and E
b ngreement herein contained, - By acceptance of such deed or execu-
gtion;of-such contract,.the ocwner acknowledges the rights and --.-

howers of the Developer, Commmittee and of the Association with
respect to. these Restrictions, and also, for themselves, thelir
helirs rsonal representatives, successors and assigns, such -
‘owners covenant and agres and consent to and with the Developer, .
Committes-and the Association and to and with the owners and sub-
sequent _ownsrs of each of the lots affected these Restrictions
to keep,: observe, -comply with and perform such Restrictions and

v -

o titles preceding the various paragraphs and subparagraphs
‘of the Restrictions are for convenience of reference only and
one of them shall be used as an aid to the construction of an
provision of the Restrictions. ¥Wherever and whenever spplicable,
he singular form of any word shall ba taken to mean or apply to
the plural, and the masculine form shall be taken to mean or apply
-to.the feminine or to the neuter.

“14. . DURATION. -

.. .ahe foregoing Covenants and Restrictions are to run with the
~1and and shall be binding on all parties and all persons claiming

- under them until January 1, 2008, at which time said Covenants .
. and Restrictions shall be automatically extended for successive .
" periods of ten (10) years, unless changed in whole or in part by
.. vote of those persons who are thea the owners of seventy-five
. percent (75%) of the numbered lots in the Development.

15. SEVERABILITY.

- . gvery one of the Restrictions is hereby declared to be inde-
pendent of and severable from the rest of the Restrictions and of
and from every other one of the Restrictiocns and of and from
every combination of the Restrictions. S

" wherefore, if any of the Restrictions shall be held to be
invalid or to be unenforceabls, or to lack the quality of running
with the land, that holding shall be without effect upon the
validity, enforceability or "running® quality of any other one of
the Restrictions. )

16. AMENDMENT.

These Restrictions may be amendsd by a vota of seventy-five
percent (75%) of the then lot owners of all lots in the Development.
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