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SUPPLEMENTAL
DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS
AND RESTRICTIONS FOR
TIMBERLINE

THIS SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS,

HASEMENTS AND RESTRICTIONS FOR TIMBERLINE (the "Declaralion”), is mede this

15t _ day of Magﬁ , 199 (5 , by THE PRESERVE AT FALL CREEK. L1C.
an Indinna limited lability company, and

WITNESSES:

WHEREAS, Declarant is the owner of real property described in Exhibit A attached
herato nnd made o pant hereof, which real property will be subdivided and known s Timberdine
and will be more pariculnrly described on the plat thereof ("Plat”) recorded in the Office of the
Recorder of Marion County, Indiana {Timberiine topether with any additions thereto as
hereinafter provided are referrcd to herein collectively as the “Real Estate” or as the
"Community™);

WHEREAS, Declarant has heretofore caused (o be recorded s Declaration of Covenanis,

Conditions, Easements and Restrictions of The Preserve at Fall Creek, recorded on

. 199 (r asnstrument No 450064778 in the office of the Recorder of Marion

County, Indinna {(bereinnfier referred to as the "Muster Declaration”), pursuant o which mulual

and beneficial covenants, conditions and charges were imposed upon the Communily as more
particularly described therein;

WHEREAS. pursuant to the Master Declaration, Declaranl contemplated that this
Supplemental Declaration would be recorded to annex the Real Estate as provided for in the
Muster Declaration and lo set forth specific and panticular restrictions affecting the Community
which would be in addition to those imposed by the Master Decloration, for the purposes, among
other things, of specifying the services to be provided for Owners in the Communily by Lhe
Community Association (as herein defined), Community Assessments for such services (which
are in addition 10 the assessments ievied and collected by the Association (as defined in the
Master Declaration) pursunnt to the Master Declaration for Common Expenses of the
Association) and such othey mutiers ag may be peeuliar 1o the Community In relfation 10 the other
properties now or hereafter subject 1o the Master Decloration;

WHEREAS, Declarant Intends to sell and convey the Lots siiated within the platted
arcas of the Community and before doing so desires to subjeet to and impose upon ail real estate
within the pistted areas of the Cemumunity mutual and beneficial covenants, conditions,
restrictions, and charges which shall be in nddition to those imposed by the Master Declaralion,
under a general plan or scheme of improvemest for the benefit and complement of the Lots and
lands in the Communily and future owners thereol; and



WHEREAS, the Declarant has formed {or intends to form) the Community Association
{as defined herein) for the purposes of carrying out the powers and duties aforesanid

NOW, THEREFORE, Declarant, pursuant 1o the provisions of Section 8 1 of the Masier
Dectaration, hereby declares that af] of the platted Lots and lands located within the Community
us they become platted nre held and shall be held, conveyed, hypothecated or encumbered,
lensed, rented, used, occupied nnd improved, subject to the Master Declaration and this
Dieclaration, ati of which are declarcd and aprecd 1o be in furtherance of a plan for the
improvement and sale of said Lots and lands in the Community, and are established and agreed
upon for the purpose of enhancing and prolecting the value, desirability and attractiveness of the
Cornmunity 35 & wiole and of each of said Lots situnted therein. This Declaration shall ren with
the tand and sholf be binding upon Declarant and upos the parties having or acquiring any right,
title or intercst, legal or equitable, in and 1o the Real Estale or any part or pars thereof, and
shall inure 1o the henefit of suceessors in title 1o the Real Estate

ARTICLE 1.
DEEINITIONS
Section 1.1 Additions] Land  Additional Land shall mean and refer to additional real

property subject to Declarant's reserved unilateral right to annex the ssme within and subject to
this Declaration as provided clsewhere herein

Section 1.2 Articles of Incorporation Anticles of Incorporation means and refers lo the
Articles of Incorporation of the Community Associntion, as filed with the Secretary of State of
the State of Indinna

Seetion. 1,3 Eylaws. Bylaws shall refer to the Bylaws of the Community Associalion,
as the same may exist and be in effect from time to time

Section 1.4 Community Assessments. Communily Assessments shall mean assessments
for such expenses a5 may be provided for herein or in the Master Declaration which shall be
used for the purposes of promoling the recreation, health, safety, welfare, common benefit, and
enjoyment of the Owners and occupants of the Lots i the Cammunity and for the purpose of
maintaining the properties or providing services for the Owners within the Community, all as
may be specifically suthorized from lime to time by the Board of Directors  The Community
Assessrents shafl be levied equally against Owners of Lots in a Community for such purposcs
that are authorized by this Declaration or by the Board of Directors from time to time, provided
that in the event assessments ore levied for exterior maintenance of dwellings, or insurance on
dwellings, or seplacement reserves which pertain to particular dwellings within a given
Community such assessments (that are for the use and benefit of particular Lots) shall be levied
upon a pro rata basis among the benefited Owners




Section 1.5 Communily Association. Community Assoctation shall mean and refer to
the Timberline Community Association, Inc . or nn organization of similar name, formed, or
10 be formed, as an Indiana nonprofit corporation, its successors and assigns

Section 1.6 Commupity Eacilities  Community Facililies shall refer to facilities such as
a swimming pool, bath houses, pavilions and reluted facitities and equipment, if any, to be
lacated within and to be part of the Community only for the use of Owners of Lols in the
Community, a5 determined and provided by Declarant and all real and personal propetty now
ar hereafier owned by or subject to an casement in favor of the Communily Assoclation enly for
the use of Owness of Lots in the Community

Section §.7 Contro! Transfer Date  Control Tronsfer Date shail be the date on which
the Declarant i no longer & Class B Member of the Community Association

Section 1,8 Declopnnt  Declarnmt meaps The Preserve ot Fall Creek, LLEC, an Indiana
Timited liability company, or eny other person, firm, corporation of pertership which succeeds
to the interest of The Preserve at Fall Creek, LLC, as developer of the Community, as a malter
of law or as evidenced by a written instrument of transfer Lo such effect

Section 1.9 Blipible Mortpage Holder  Eligible Morigage Hoider shall mean a holder.
insurer, or guaranter of a first morigage on a Lot who has requested notice of cerlain mawiers
fram the Community Association as herein and in the Bylaws provided

Section 1,10 Eligible Votes Eligible Votes shall mean those voles avaifable to be cast
on the issue at hand. A vote which is for any reason suspended is not avaijzble to be cast.

Section 1,11 Lot. Lotshall mean a portion of the Community other than the Community
Facilities end Common Area {as defined in the Master Declaration) intended for any type of
independent ownership and use as may be sel ow in this Decloration and as shall be shown on
the Plats and Plags filed with this Declaration and amendments theseto  Where the context
indicates or requites, the term Lot includes any structure on the Lol.

Section 1,17 Member Member shall mean and refer lo a person or enlity entitted
membership In the Community Association, as provided herein

Section 1,13 Moripage Mortgage means any mortgage, deed to seoure debt, and any
and ol othier similar instroments vsed for the purpose of conveying or encumbering real property
as security for the payment or satisfection of an ohligation

Sectipn 1.14 Qwner Owner shall mean and refer lo the record owner, wheilhier one or
more persons or eatities, of any Lot which is part of the Community, but excluding any party
holding the fer simple tille merely as security for the performance of an obligation  Owner shall
include the Declarant (bul pursuant to Section 8 11 ro assessments are payable by Declaram as
an Owner except as specilically described therein)
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Section 1.15 Plmsand Plaps  Plats and Plans shall collectively mean those plats or plans
of all or any portion of the Community making reference hereto which have been or herealler
may be recorded in the office of the Recorder of Marion County, Indiana, as the same may be
ameaded or supplemented by replats or otherwise

Section 1,16 Cuorum. Quorum shall mean the percent of Eligible Votes entitled to be
cast op & matler at any meeting of Members as specified in the Bylaws

Capitalized terms wsed herein ond not otherwise defined shall have Ui respective
meanings assigned therelo in the Master Declaration unless the context otherwise reguires

ARTICLE I1.
PROPERTY RIGHTS

Scerion 2,1 Rules mpd Repulativns The Board of Direclors of the Community
Association may establish reasonable rules and regulations concerning the use of the Commaunity
Facitities and individual Lots in the Communily, as approprinte  Coples of such regulations and
amendments thereto shall be furnished by the Community Association to all Owners prior to the
rule's effective date. Such repuletions shali be binding upen the Owners, their famities, tennots,
guesls, invitecs, and agents und) and unless such regulation, mule, or requirement shalt be
specifically overruled, cancelled, or modified by the Board of Directors of the Community
Association or the Community Assecisiion in a repelar or special meeting by the vole of two-
thirds (2/3) of all Eligible Votes and with the written approval of the Class B Member prior to
the Control Transfer Date  The Board shall have the asthority to impose reasonable monetary
fincs and other sanctions, and monetary fines may be collected by lien and foreclosure, as
provided in Article VIt In addition, the Community Association, through the Board, may, by
comtract or ather agreement, cnforce county ordinances or permit Marion County to enforce
ordinances affecting the Development for the benefit of the Community Association and its
Members.

Sertion. 2.2 Use Without the prior writien consent of the Board of Directers, nothing
shall be done or kept on any Lot or any Communily Facilities or any past thereol to increase the
rate of insurance on the Communily or any part thereof over what the Community Association,
but for such uctivity, would pay  Noxious, destructive, or offensive activity, or any activity
constituting an unreasonable source of annoyance, shall not be conducted on any Lot or any
Community Facilities or any part thereof, and the Community Associnlion sheil have standing
10 initinte legal proceedings 1o abate such activity. Each Owner shall refrain [rom any act or
vse of his or her Lot which could reasonably cause embarrassment, discomfort, or annoyanee
10 other Owners, and the Board of Directors shall have the power 1o moke and to enforce
reasonsble rules and repulations in furtherance of this provision.

Section 2.3 Construction apd Improvements  Construction upon and improvement of
any Lot shall be conducted in nccordance with the Guidelines for Archilestural Approval
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altached hereto as Sxkibit B The malibox for cach Lot shall be constructed by Declarant with
materinls supplied by Declarant and in accordance with the specificttions established by

Declarant

ARTICLE ill.

MEMBERSHIP AND VOTING RIGHTS

Section 3,1 Membership. Lvery Owner of a Lot shall be a Member of the Community
Association, Membership shall be appurtenanl (o and may not be separated from ownership of

any Lot.

Section 3.2 Classes of Membership The Community Association shall have lwo (2)
classes of Members consisting of Class A Members and the Class B Mermber

(n)

b}

Class A Class A Members shall be all Owners with the exception of the
Declurant.  Except as ofherwise provided herein or in the Arlicles of
Incorporation, each Owner shall be emitted to one vote for cach Lot owned

When more than one person is an Owner of a Lo, all such persons shall be
Members. The vote for such Lot shall be exescised by the person whom the
colleetive Members with respect to such Lot may designate  In the event that a
Membership stands of record in the names of at least two {2) persons or entities,
then il onc pecson or entity votes, the vote binds all persons  In no event shall
such vots be split into fractional votes and fo no event shall more than one vote
be cust with respect 1o any Lot Each vote cast with respect to n Lot shal)
presumptively be valid, but if such voie is questioned by any Member holding nay
interest in such Lot and if all such Members holding an interest in the Lot are rot
in agreement as fo the validity of the vote for such Lot which is questioned, then
such vote shall not be counted . In addition, the Communily Associalion may
reject a vole, consent, waiver or proxy appointment if there is a reasonable basis
1o dowbt the validity of o sipnature or the signatory”s authority

Cluss B The Declarant shall be the sole Class B Member . The Class B Member
shall be entitled 1o four (4) voes per Lot that it owns for so long as it shall own
any Lot or other real estale in the Community, or uatil the Declurant’s Class B
membership is converted 1o a Class A membership if that occurs earlier The
Ciass B membership shali cease and be converted to n Class A memburship on
the Tappening of the first to accur of the following events:

(i) When the Class B Member owns less than twenty-five pereent (25%) of
the Lots in the Community.

(i} When the Class B Member voluntarily susrenders its Class B membership,
or
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@i} Five {5) years after the first Lot is conveyed to an Owner in any portion
of the Community

Section 3.3 Board of Directors  Subsequent to the Control Transfer Date, the Owners
shall elect @ Board of Directors (the "Board of Plreclors” or the "Board™) of the Communily
Associntion s prescribed by the By-Laws  The Board of Directors shall manage the affairs of
the Communlty Associntion. The initial Bosrd of Directors shall be appointed by Declarnt and
shall manage the affairs of the Community Assaciation uatil the Control Transfer Date

Section 3,4 Professional Mpanagement No contrucl or agreement for professional
munagement of the Community Association by Declarant ner any other contract between the
Community Association and Declarant shall be for a term in excess of tree (3) years  Any such
agreement or contract shall provide for termination by cither party with or without cavse without
any termination fee by wrilien notice of pinety (90) doys or Jess

Section 3.5 Responsibifitics of the Community ssociation. The Community Association
is hereby anthorized to 2ot end shall act on behall of, and in the nxme, place, and stead of, the
individual Owners in all matters pertaining to the maintepance, Tepair, and seplacement of the
Community Facifities, the delermination of Communily Assessments, the collection of
Community Assessments, and the granting of any appravals whenever and (o the extent called
for by this Declaration for the common benefit of all such Owners  The Community Association
shall also bill for and coliect the amount for Common Expenses and Specinl Assessments
pursunnt to he Master Declaration, end upon receipt, deliver said amount to the Associntion,
as provided for in the Moster Declaration The Community Association shall aiso have the
right, but not the vbligation, o act on tehalfl of any Owner or Owners in seeking enforcement
of the terms, covenants, conditions and restrictions contained in this Declaration. Neither the
Community Association nor its officers or authorized agents sball have any liability whatsoever
to any Qwaer for any action taken under color of suthority of this Declaration or for any failure
to take any action called for by this Declaration, unless such acl or failure to wet is in the nature
of n wilths! or reckless disrepard of the riphts of the Owners or in the nature of willful,
intentional, fraudulent, or reckless misconduct. The Community Association shall procure and
maintain insurance in accordance with the provisions of Artiele V hereof. The Community
Association may contract for such services as mapagement, Snow rernoval, sectrity control, trash
removal, and such other services as the Community Associntion deems necessary or advisable

Sectiop 3.6 Control and Transfer of Control of Community Association  Until the
Contro] Transfer Date, the Board of Dhectors of the Community Association shall consist of
persons appointed by Declarant



RTICLE 1V,
MAINTENANCE

Section 4.1 Maintenarce

{1}

o)

The Community Asscciation shall maimain and keep in good repair the
Community Facilities. The maintensnce of the Community Facilities shall be
deemed to include, but not be limited to, malntenance, repalr, and replacement,
subject to the insurance and casualty loss provisions contsined herein, at the
Community Association’s sole cost nnd expense as Community Assessments, of
alt trees, fences, shrubs, grass, Community Facilities, waiks, the accent or special
effect lighting system and other improvements situited upon the Commumily
Facilities.

In the &vent that the Hoatd of Directors of the Community Assocition delermines
that (i) any Owner has failed or refused to discharge properly his or her
oblipations with regard to the maintenance, repair, or replacement of items for
which he or she is tesponsible hercunder or otherwise; or (if) that the need for
mazinlenance, repair, or replicement, which is the responsibility of the
Community Association heveunder, is caused through the wiliful or negligent act
of an Owner, hls or her family, guests, lessees, or invitees, and is not covered
or paid for by insurance, in whole or in part, then, in that event, the Community
Assoclziion, except in the event of an emergency siwation, shall give the Owner
written netice of the Community Associntion’s intent to provide such necessary
maintenshee, repair, or replacement, ol the Owner's sole cost and expense; the
notice shall set forth with rensonable particularity the maintenacce, repairs, or
replacement required and shall advise the Owner to complete the same within
three (3) days from the date of such notice; provided, however, that i the same
is not capable of completion within the three (3) day period, such notice shall
advige the Owner 10 immedialely commence such work which shall be completed
within 2 rensonable Ume I any Owner does not comply with the provisions
kereof, the Community Association may provide any such maintenance, Tepair,
or replacement at Qwner's sole cost and expense, and the cost shall be added o
and become a part of the assessmem to which such Owner is subject and shall
bzcome a lien against the Lot



ARTICLE V,

INSURANCE

Section 5.1 lpsurance

()

(b

(c}

The Board of Directors, or its duly authorized agent, shall have the authority to
and shafl obtain insurance for all insureble lmprovements on the Communily
Facilitics against joss or damage by fire or ofher hazards, including extended
coverage, vandalisen, and malicious mischief  This insurance shall be in an
amounl swificient 1o cover the full rcplacerment cost of any repair o
reconstruction in the event of damage or destruction from any such hazard

The Board stmlt also obtain a public lisbility policy covering the Community
Facilities, the Community Association and its Members for gil damage oz injury
caused by the negligence of the Community Associntion or any of its Members
or agents  The public lisbility policy shall have ot least a Five Hundred
Thousand Dollar ($300,000) single peron limit as respects bodily injury and
property damage, a One Million Dotlar {51,000,000) limit per occurrence, snd
a Two Hupdred Fifty Thoosand Doltar (5250,000) minimum property domage
Jimit. Premiums for all insurance on the Communlty Facililies shalt be a cost
paid by Community Assessmenis.  The policy may contain 3 reasonnble
deductible, and he rmount thereof shall be added to the face amount of the policy
in detcrmining whether the insurnnce ot least equals the full replacement cost

Al such insurance coverage obtained by e Board of Directors shall be wrillen
in the nome of the Community Assochation as Trustee for the respettive benefiled
parties, as further identified below Such insurance shall be governed by the
provisions herelnafer set forth:

(B A}l policies shall be wrillen wilh a company licensed o do business in
tndiana and helding a rating of X! or betier in the Financial Cutegory as
established by A M Best Company, Inc | if reasonably availsble, or, if
not avaitable, the most nearly equivalent rating

i) Al policies on e Community Facilitics shall be lor the benefit of the Lot
Owners and their mortgagees as their inleresis may appoar.

iy Exclusive asuthority to adjust losses under policies in force on U
Copmunity Facilities obtained by the Community Associntion shall be
vested in the Boord of Directors; provided, howsver, no morigager: having
an interest in such losses may be prohibited from pasticipating in the
seltlernent negotiations, if any. related thereto
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(@)

(iv)  In no event shall the insurance coversge obiained and maintained by the
Board of Dircetors hereunder be brought into contribution with insurance
purchased by individual Owners, occupants, of their mortgagees

(v)  Allcasualty insurance policies shall have an inflation guard erdorsement,
if reasonably available, and an agreed amount endorsement with an annual
review by one or more quatified persons, ot leasi one of whom must be
in the reaf estate industry nnd familiar with constrction in the Mardon
County arca

(vi) ‘The Board of Dircctors shall be required to make every rensonable efforl
lo secure insurance policies that will provide for the following:

{1y  a waiver ol subrogation by the insurer as fo any claims against the
Community Associntion’s Board of Directors, s manager, the
Qwners, and their respeclive lenants, servanis, agents, and puests;

(2) o waiver by the insurer of its rights to repair, and reconstruct,
instead of paying cash;

{3} that no pelicy may be canceiled, invalidated, or suspended on
neesunt of any one or more individaal Owners;

(#)  tml no policy may be cancelled, invalideted, or suspended on
secount of the eonduct of any director, officer, or employes of the
Community Association or its duly muthorized munager without
prior demand in writing delivered to the Community Association
10 cute the defect ond the allowance of a reasonable time thereafter
within which the defect may be cured by the Community
Asscciation, its manager, any Owner, OF morigagee;

{5)  that any "other insurance” clause i any policy exelude individual
Owners' policies from consideration; and

(6}  that no policy may be cancelled or substantially modified without
at least thirty (30) days' prior written notice to the Communily
Association

1n addition to the otlier insurance sequired by this Section, te Board shall obiain,
as n Community expense, worker's compensation insurance, if and to the exient
necessary, and a fidelity bond or honds on directors, officers, employess, and
other persons handling or responsible for the Community Associntion's funds
The arnount of fidelity coverage shal] be determined in the Board's best business
judgment, but may not be less than three {3) months” assessments plus reserves
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on hand  Bonds shull condain 2 waiver of all defenses bosed upon the exclusion
ol persons serving without compensation and may not be cancelled or
substantially modified without a1 least thirty (30) duys’ prior writlen notice to the
Community Association

Section 5.2 Disbursernent ol Proceeds  Proceeds of insurance policies wrilten in the
rame of the Community Association shall be disbursed as follows:

(=)

(B

If the damage or destruction for which the proceeds are paid 5 to be repaired or
reconstructed, the proceeds, or such portion thereof as may be required for such
purpose, shall be disbursed in payment of such repairs or recomstruction as
hereinnfter provided  Any proceeds remaining after defraying such costs of
repalrs of reconstruction to the Community or, in the event no repair or
reconstruction 35 miade, ofter making such seltlement as s necessary and
appropriate with the affected Owner or Owners and their mortgagee(s) as their
interests may appear, shall be retained by and for the benefit of the Community
Association and placed in a capital jmprovements account. This is a covenant for
the benefit of any mostpegee of a Lot and may be enforced by such morigagee

If it is determined thot the damage or destruction to the Community Fucliities [or
which the proceeds are paid shall not be repalred or reconstructed, such proceeds
shall be disbursed in the manner as provided for excess procesds in Section
5.3(a)

Section 5.3 Damage apd Destruction

{a)

)

Immediately after the damoge or desiruction by fire or other casually to all or any
part of the Community Factlities covered by insuranee wrliten in the name of the
Community Associalion, the Board of Dirsetors, or its duly auwthorized agent,
shall proceed with the filing and adjustment of oll claims arising under such
Insurance and obtain reliable and detaifed estimotes of the cest of repair or
reconstruction of the darmaged or destroyed portions of the Community Facilitics

Repair or reconstructicn, as used in this paragraph means repaiting or restoring
the Community Fuciiitics 1o substantially the same condition in which it existed
prior 1o the fire or other casualty

Any damsge or destruction to the Community Facllities shall be repaired or
reconstructed undess the Class B Member and at least seventy-five (75%) per cent
of the Eligible Votes shull decide wilhin sixty (60) days after the casually rot to
repair or reconstyuct. If for any reason the amount of the instragee proceeds o
be paid as a result of such damege or destruction, or relisble and deisiled
estimates of the cosi of repale or reconstruction, or both, are not made available
to the Community Association witlin said peried, then the period shall be
extended until such information shall be made avallable; provided, hawever, such
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extension shall not exceed sixty (60) days. No mortgagee shall have the right to
pasticipate in the determination of whether the Community Facilitles damage or
destruction shall be repaired or reconstructed.

In the event thet it should be determined by the Community Association in the
marnner described above that the damage or destruction of the Community
Facilities shall not be repaired or reconstrucied ard no alternative improvements
are authorized, then and in that event the damaped portion of the Community
Facilitics shall be restored to its natural state and mnintnined as an undeveloped
portion of the Community Facilities by the Comprunity Associntion in a neat and
attractive condition.

Section 5.4 Repajr apd Reconstruction I the damage or destruction for which the
insurerce proceeds are pald is to be repaired or reconstructed, and such proceeds are not
sufficient to defray the cost thereof, the Board of Direclors shall use pereral funds or seek a
special assessment as permitied in Section 8 4.

ARTICLE V1.
ANNEXATION OF ADDITIONAL PROPERTY

Section 6,1 Annexation williout Approval of Owners.

6]

)

©

As the owner thereof, or if not the owner, with the consent of the owner thereof,
Declarant shall have the unilateral right, privilege, nnd option, from time to time
at any time, to subject to the provisions of this Declomtion and the jurisdiction
of the Communily Association all or any portion of the real property described
in Exhibit C and/or Exhibit I, asitached hereto and by reference mrde a part
hereof, and any other real estate adjacent thereto or Lo the Community as the
same exists from time to time whether in fee simple or leasehold, by filing in the
Recorder's Office of Marion County, Indiana, an amendment to this Declaration
annexing such properly . Such smendment fo this Declaration shall not require
the vote or approvel of noy Owners  Aay such annexation shall be effeclive upon
the filing for record of such amendment unless otherwise provided therein

Declarant shall have the unilateral right 1o transfer to any other person the said
right, privilege, and optlon to annex rdditional property which is herein reserved
1o Declarant, provided that such ransferee or assignee shall be the developer of
at feast a portion of said reat property to be so annexed and that such transfer is
memorialized in a writlen, recorded instrument

‘Fhe rights reserved nnlo Declarant {o subject Additional Land to the Declaration

shall not be implicd or construed so as to impose any obligation upon Declarant
to subject sny of such Additional Land to this Declaration or to the jurisdiclion
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of the Community Association nor any obligation, if subjected, to build housing
of the same type, design, or materials  If such Additional Land i5 not subjected
to this Declaration, Declomat’s reserved rights shall not impose any obligation
on Declarant to impose covenants and restrictions similar to those conained
herein upon such Additional Land, nor shail such rights in any maaner limit or
restrict the use 1o which such Additional Land may be put by Declarant or any
subsequent owner thereof, whether such uscs are consistent with the covenants
and restrictions imposed hereby or not.

Seclion 6.2 Acquisition of Additions) Community Facilities Declarant may convey to
the Comemunity Associntion nddiional real estue, improved or urimproved, which upon
conveyance or dedication shall be nccepted Dy the Community Association and therzafier shall
e maintained by the Community Assccintion as an expease for the benefit of all Qwners

Section 6.3 Amendment. This Article shali not be amended withiout the writien consent
of Declarant, so long as the Declarant owns any property described in Exiilbit A or Exhibit C
attached heretp

Section .4 Existing Homes. There are two (2) homes currently existing on the property
described in Exhibit D. ‘The owners thereof shall be cntitled lo become members of the
Community Assoclation and shall enjoy the benafits of the amenities ond commen arcas thereof,
provided that such owners shall pay the dues and fees assessed by the Community Association
the same a5 other Owners, without the necessity of the Exhibit D property heing annexed-

ARTICLE VI,

RIGHTS AND OBLIGATIONS OF THE COMMUNITY ASSOCIATION

Section 7.1 Communily Facilities The Communily Associztion, subject to the rights
of the Owners sei forth in this Declaration, shall be responsible for the exclusive management
and control of the Community Facilitics and all improvements thereon (including furnishings and
equipment refated thereto, if any), and shall keep them in good, clean, attractive, and sanitary
condition, order, and repair, pursuant to the terms and conditions of this Declaration and the
Bylaws

Seclion 7.2 Services The Community Association ay chiain and pay for the services
of any person or entity to manage its affairs or any put thereef, 1o the extent it deems advisable,
as well a5 such ather personnel as the Community Association shall determine to be necessary
or desirable for the proper operation of the Communily, whether such personnel are furnished
or employed directly by the Community Associntion or by any person or entity with whom or
with which it contraets  The Comumunity Association may obtain and pay for legal and
accounting services necessary or desirable in connection with the operation of the Community
or the enforcemient of this Declaration
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Section 7.3 Personal Property pod Res] Property for Common Use. The Caommunity
Association, through action of its Board of Directors, may acquire, hoid and disposc of tangible
and Intapgible personal property end seal property  The Board, acting on behalf of the
Commusaity Association, shall accept uny renl or persoral property, leasehold, or other property
interests located witlin the properties described in Exhibit A or Exbibit G attached hereto or
hereafier annexed into the Community and conveyed to it by the Declarant.

Seetion 7.4 Jmplicd Rights  The Community Association mny exercise any other right
or privilege given to it expressly by this Declasation, the Anticles of Incorporation or the
Bylaws, and every other right or privilege rensonably to be implied for the existence of any right
or privilege glven to it herein or reasonably necessary to effectunte ooy such mght or privilege

Section 7.5 Self-Help In wddition 10 any other remedies provided for hercin, the
Community Associstion or its duly awthorized agent shall have the power to enler upon & Lot
or any portion of the Comsmunity Facilities to abule or remove, using such forcs as may be
reasonzbly necessnry, any erection, thing or condition which violates this Declaration, the
Bylaws, the rules and regulations. or the use restrictions  Unless an emergency situation exists,
the Board shall pive the vialating Owner five (5} days” written nolice of its intent 1o exercise
self-help. ANl costs of self-help, including reasonable attomey’s fees and paraprofessional fees
actually incurred shall be nssessed aguinsl the violating Owner and shall be collected as provided
for herein for the collection of assessments

Seetion 7.6 Rightof Entry.  The Community Association shall have the right, inaddition
to and ROt in limitation of all the rights it may have, 1o enter into structures and upon Lots for
emergency, securily, or safety purposes, which right may be exercised by the Community
Assoriation's Board of Directors, officers, agents, employees, managers, and all police officers,
firefighters, ambultnce personnel, and similar emergency personnel in the performance of their
respective duties, Except inan emergency situation, entry shall only be during seasonable hours
and after reasonable notice to the Owner or occupant of the Lot

ARTICLE VI,
COMMUNITY ASSESSMENTS
Section 8.1 Purpose of Community Assessment. The Community Asscssments provided
for herein shall be used for the general purposes of promoting the recreation, health, safety,
welfare, common bencfit, end enjoyment of the Owners and occupants of Lots, including (e

maintenance of real and personal property, all as may be more specifically suthorized from time
to time by the Board of Directors

Scetion 8.2 Creation of Community Assessments.

(i)  Community Asscssments, together with interest, costs, and reasonable attomey's
fecs and paraprofessional foes, shall also be the personal obligation of the person
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who was the Owner of such Lot at the time the assessments arose, and his or hey
prantes shall be jointy and scverally liable for such portion thereof as may be due
and payable at the time of conveyance, except no first mortgagee wheo obinins ditle
to & Lot pursuant {o the semedies provided in the Mortgage shall be tisble for
unpaid assessments which accreed prior 1o such acquisition of title  Community
Assessments shall be paid in such manner and on such dates as may be fixed by
the Board of Directors which may include, without limitation, monthly, quartecly,
semt-annuaily or aoneally and acceleration of the annual zssessmemt for
delinquents  Unless the Board otherwise provides, all assessments shall be paid
annually  In addition to collection of Community Assessments, the Board shall
colleat the assessrents set forth in the Master Decluration in the amounts and at
the times set forth by the Association’s Board of Direclors and the Association,
and upon receipt shall immediately deliver such amounts to the Assocfation  The
Asscciation may. at any lime end from time to time, invoice the Owner dircclly
for the assessments due under the Master Declaration, and, in such event, the
Owners shall pay such nmoumts directly to the Association, and rot 10 the
Communily Assaciation

Section B.3 Computation of Assessmepnls.

[EA-m L LIRS

{a)

6]

It shali be the duty of the Board, at Jeast sixty (60) days before the bepinning of
the fiscal year and thirty (30) days prior to the mecling at which the budget shall
be presented to the Membership. to prepare a budget covering the estimated costs
of operating the Community Association during the coming year. The budget
may incleds 2 capital contribution establishing a reserve fund in accordance with
a capits! budget separately prepured  Each Owner covenants and pgrees (o pay
10 the Community Association his or her share of Community Assessments. The
Board shall cause a copy of the budger, the amount of the assessments to be
fevied against each Lot for the following year and a description of the method
used in determining the nssessments 1o be delivered 1o cach Owner at least fificen
(15) days prior o the meeting  Each segment of the budget including, without
limitation, the Community Assessments, shell become effective unless
disapproved ot a meeling by 3 vole of at least two-thicds (2/3) of a Quorum of the
Members.

Notwithstanding the foregoing, however, in the event that (i) the proposed budget
or Community Assessments are disapproved In accordance with 8 3 (a) or (1) the
Board fails for any reason to delermine the budget for the succeeding year, then
and ustil such time as n budget (or such portion thereof or assussments as sholl
have been disapproved in nccordance with the foregoing) shall have been
detecined as provided hercin. the budget (or applicable portion thereof or
nssesstments) in effect for the then current year shall continue for the succeeding
year
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(c)

(@)

In the pvent that the amounts actually expended by the Community Associalion
for Community Assessments in any fiscal year exceed the amounts budgeted and
ussessed for Community Assessments for that fiscal year, the amount of such
deficit shall be carried over and become an additional basis for assessments for
the following fiscal year, except that so long os the Declarant controls the
Community Associntion, Detlaramt may, but shatl be under no obligation, to fund
such defictt; provided, however, that Declorant shali be reimbursed by the
Community Associntion for any deficits so funded, together with interest at ten
percent {10%) per annwm unti] so reimbursed, from available surpluses in Tater
years or through Specisl Assessments  Thereafter, such deficit may be recouped
cither by inclusion in the budget for annuel assessments or by the making of one
or more Special Assessmesus for such purpose, at the opiion of the Community
Associntien In the event that the amounts budgeted and assessed for Comimunity
Assessments in any fiscal year oxcecd the nmount actunlly expended by the
Community Association for Comununity Assessments for thot fiseal year, an
uliocable share of such excess (based on the amounts originally levied as
assessments) shall be n credit ngainst the assessment due from each Owner for the
next fiscal year(s); provided, that Declarant shall first be reimbursed for deficits
previously paid, with imterest, as required above before such excess shall be so
credited to Owners

During the first year following the date of recordation of this Declaration, the
total Community Assessmenls per Lot per year shull not exceed Zero and 00/100
Dollars (30 00)

Section 8.4 Special Assessments.  Inaddition to the other assessments authorized herein,
the Community Association may levy Special Assessments in any year So long as the fotal
smoums of Special Assessments aliocable to each Lot docs not exceed Fifty Dollars ($50 00) in
any one fiscal year, the Boord may impose the Specinl Assessment  Any Speeial Assessment
which would ceuse the amount of Special Assessments allocable to any Lol to exceed this
limitation shall be effective only if approved by two-thirda (2/3) of & Quorurn of the Members.
Special Assessments shalk be paid as determined by the Board. and the Board may permit Speoial
Assessments 1o be paid in instaliments exiending beyond the fiscal year in which the Special
Assessment is Imposed

Section 8.5 Licn for Assessments

0)]

All sums assessed against any Lot pursuant to this Declaration, together with late
charges, interest, costs, snd reasonable sttorney’s fees and parprofessionul fees
aciually incurred, as provided herein, shall be secured by a licn on such Lot in
favor of the Community Association. Such lien shall be superior to alf other lizns
and encumbrances on such Lol, except for (i) lens of ad valorem 1axes; or {li)
liens for all sums unpaid on a first Mortgage or on any Mortgage to Declarant
duly recorded in the land records of Marion County, Indiana, and all amounts
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advarced pursuant to such Mongape and sccured thereby in accordance with the
terms of such instrument

Al other persons acquiring liens or encumbrances on any Lot sfter this
Declaration shatt have been recorded in such records shall be deemed 1o consem
that such liens or encumbrances shall be inforior to future liens for assessments,
as provided herein, whether or not prior consent is specifically set forth in the
instruments ereating such lens or encumbrances

Section 8.6 Effect of Nonpayrent of Assesspients: Remedies of the Community

Assoviation
{2

)

Any nsscssments which ore not paid when due shall be delinquent  Any
assessmient delinguent for a perlod of more than ten {10} days shall incur a jate
charge in a0 amount as the Bonrd moy from time to time determine The
Community Assoeiation shall cause o notice of delinguency to be given o any
Member who has not paid within ten (10} days following the due dale  If the
assessment 15 not paid within thirty (30) days, « lien, os herein provided, shall
atlach and, in addition, the lien shall include the lale chatge, interest, not to
excerd the maxinwm legal rale, on the principal amount due, and all late charges
from the date first due zad payable, ali costs of collection, reasonable atlomey's
fees and paraprofessional fees acunlly incurred, and any other amounts provided
or permitted by law  In the event thal the assessment remaing unpaid afier sixty
(60} days, the Community Association may, as the Board shall determine,
institute suit 1o collect such amounts and to foreclose its lien.  Each Owner, by
acceptance of a deed or a5 & parly 1o any other type of o conveyante, vests inthe
Community Association or its agents the right and power to bring all actions
against him or her, personaily, for the collection of such chorges asa debl or 1o
foreelnse the aforesaid lien in the same manner as other liens for the improvement
of renl property. The lien provided for in this Article shall be in favor of the
Commiunity Assaciation and shal} be for the benelit of all other Owners The
Community Association, reting on behalf of the Qwaers, shall have the power Lo
bid on the Lot at any foreclosure sale or to nequire, hold, lease, mortgage, of
convey the Lot No Owner may waive or otherwise except liobility for the
asscssments provided for herein, including, by way of iiustration, but not
limitation, abandonment of the Lot.

All payments shall be applied first to costs and pytorneys’ and peraprofessionat
fees, then to lote charges, then to fntecest, then to delinquent assessments, then
10 any unpaid installments of the annual assessment or specinl assessments which
are not the subject matter of suft in the arder of their coming due, and then to any
unpaid installments of the annual nssessment or special asscssments which ere the
subject matter of sult in the order of their caming duc
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Section 8.7 Capital Budget and Comribition  The Board of Direclors shall annually
prepare o capilal budget which shall take into sccount the sumber and nature of replacenble
assets, the expected life of each asset, and the expectcd repair or replacemment cost for ilems of
a cupital nanrre within the Community.  The Board shall set the required capital contribution,
if any, in an amount sufficient to permil meeting the projected capital needs of te Community
Assoctation as shown o the capital bixdget, with respect te both emount and timing by annual
assessments over the period of the budgel.  The capital contribution required shall be fixcd by
the Board and inchuled within the budget and Community Assessments, as provided in Section
83 A copy of the capital budget shail be distributed to cach Member in the same manner os
the operating budget

Section 8.8 Subordination of the Lien to First Decds of Trust and First Mortgages  The
lien of the assessments, including interest, late charges, costs {including sttorneys’ fees and
paraprofessional fees) provided for herein, shall be subordinate to the lien of any first Mortgage
upon any Lot. The sale or transfer of any Lot shall not affect the assessment lien. However,
the sale or transfer of any Lot pursuant to judicial or nonjudicinl (oreclosure of a first Morigage
shall extinguish the Yien of such assessments as to payments which become due prior 10 such sale
or transfer (subject to the right of the Communily Association to payment out of available
foreclosure sale procecds) No sale or transfer shall relieve such Lot from lien rights for any
pssessments thereafier becoming due  Where the monigagee of a first Mortgage of record or
other purchaser of a Lot obtains tille, his or her successors and assigns shall not be Hable for
the share of the Communily Assessments by the Community Association chargeable 10 such Lot
which became due prior to the acquisition of title (o such Lot by such acquirer.  Such wnpaid
share of Comuynunity Assessments shalt be deemed 10 be Commuaily Assessments collectible
from all the Lots, inchuding soch acquirer, his or her successors and assigns

Section 8.9 Capitnlization of Community Assoeiation  Upon nequisition of record litle
0 a Lot from Declarant, cach Owner shall contribute to the capital of the Community
Associntion an smoun! cqual to iwenty-five percent {25%) of the amount of the annwal
Communily Assessments. All such amounts shall be set aside ns copilal replacement/working
capital reserve, and shall not be utifized by Declarant or the Community Association until after
{he Control Transfer Date.

Seetion 8.10 Deote of Commencement of Annusl Assessments  The anneal assessments
provided for herein shalt commence g5 o a particular Lot on the first day of the month following
the conveyance of such Lot by the Declarant to an Qwner {other than a commescial builder), or
by an Owner who is » commercial builder 1o ap Owner who is an end-user, and shall be due and
payable in a manper and on a schedule as the Board of Directors may provide The first annual
assessment shall be adjusted according 19 the number of months then remaining in that fiscal
year. The dale any Lot becomes subject to assessment hereunder shall be the date on which
such Lat is transferced by Declarant 10 an Owner; provided, however, that Declorant may, in
itz sole and absolute discretion delay the slarting date for assessmients for as long as'Declarant
chall deems appropriate in its sole and absolule discretion but assessments shall in all evenls be
payable commencing on the frst day of the first moath following the date the Lot is occupied
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for the residential purposes or is suitable for such occupancy ns evidenced, for example, by the
appropriate official of Marion County, Indiana, o an architect issuing a certificale of occupancy
or ils equivalent stating that {he residential structure on such Lot is substantially complete and
available for ccoupancy

Section B, 11 Asspssments by Declarant

{ay  Declarant covenanls and agrees (o pay the fu}l amount of the annual pssessment
for cach Lot occupied for residential purposes thar it owns; notwithstanding
atything coninined herein to the contrary, the Declarant shall not be required to
pay any assessments for any Lots ot oceupied For residential purposes {other than
completed vacant apartment units held for rental in the ordinary course of
business) that it owns, including bat not limited to model homes

)  Nowithstanding anything (o the comrary herzin, the Declarant may contribute
assessments duc from it in serviees or materlals of a comblnation of services and
materials, rather than in money (herein collectively caled in-kind contribution)
The amount by whith manetary assessments shail be decreased s a result of any
in-kind contsibution shafl be the fair market value of the contribution  If the
Decloramt and the Community Asscciation sgree as lo the value of any
contribution, the value shall be as agreed. If the Community Association and the
Declarant cannet agree as 1o the value of any contribution, the Declarant shail
supply the Community Association with 2 detailed explanation of the service
performed and material furnished, and the Community Assoclation shall acguire
bids for performing like services and furnishing iike mateciels from three (3)
independent contrsclors approved by the Declarant who are in the business of
providing such services and malerials  IF the Community Associatlon and the
Declarant are still unable {o agree on the vajue of the comtribution, the value shatl
be deemed to be the average uf the bids received from the independent
camtrelprs

ARTICLE IX.

MORTGAGEE RIGHTS

Seetion 9.1 Netices of Actionp  An instiutional holder, insurer, or guaranior of a first
Mongage, who provides written request {o the Community Associztion {such request 1o stale the
nome and adiress of such holder, insurer, or guarantor and the Lot number) {ikcrefore becoming
an Eligible Mortgege Holder), will, upon payment of the reasonable expense of the Community
Association associated therewith, be enthiled to timely writen nrotice of:

(3}  any propesed termination of the Cammunily Association;
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(b  condemnation, damage or destruction to the Community or which affects any Lot
on which there is a first Mortgage held, insured, or guaranieed by such Eligible
Mortgage Hoider;

(&)  any delinguency in the payment of assessments or charges owed by an Qwner of
1 Lot subject to the Mongage of such Eiigible Morigage Holder where sucl
definquancy has contirued for a perlod of sixty (60) days;

{&) any lapse, canceliation, or material modification of any insurance policy or
fidelity bond maintained by the Community Association; or

(¢)  any proposed action which would require the consent of Eligible Morigage
Holders.

ARTICLE X,

GENERAL PROVISIONS

Section 10.] Duration The provisions af this Declaration shall run with and bind the
land mnd shall be and remain in effect perpetuatly o the extent permitted by law; provided,
however, 3o long as Indiana law limits the period during which covennnts restricting lands to
certain pses may run, any provisions of this Declaration affected thereby shall run with and bind
the land so long as permitied by such law, and such provisions may be renewed or extended,
in whole or in part, beyond the initial perlod permitied by such law, for successive periods not
10 exceed lhe period permitied by such law, provided such renewal or extension is approved by
ot least two thirds {2/3) of all Eligible Votes  Furiher, no such renewa! or extension shall be
effective unless there is filed for record in the Office of the Recorder of Marion County,
Indiana, on or before the effective date thereol an instrument executed by the President and
Secretary of the Community Associntion which shall state the terms of such renewal or exiension
and which shall contain 2 certification by such Secretary that such exfension and renewal was
duly approved by the Owners. Every purchaser or graniec of any interest in any res! properly
subject to this Dectaration, by acceptance of a deed or other canveyance therefor, therchy agrees
that such provisions of this Declaralion may be extended and renewed us provided in this
Section.

Section 10.2 Amendment

{n)  This Declaration may be smended untiaterally ot any time and from time to time
by Drelarant (i) if such amendment s necessary to bring any provision hereol
into compliance with any applicable governmental sarie, rule, or repulation or
Judiciat determination which shall be in conflict therewith; {ii) if such amendment
Is rensonably necessary o enable any repuinble litle insurance company {0 issue
title insurance coverage with respect (o the Lots subject to this Declamtion; (iif)
if such zmendment is required by an institutional or governmental Iender or

S19-



®

{c)

purchaser of morigage loans, including, for example, the Federal Housing
Administration, the Federal National Morgage Community Association or
Federn! Home Loan Mortgage Corporation, (o enable such lender or purchaser
to make or purchase morigege loans on the Lols subject to this Declaration; or
(iv} if such amendment is necessacy lo ensble any governmental agency or
reputable private insumsce company 1o insure mongage loans on the Lots subject
10 this Detlaration; provided, however, any such amendment shal] not adversely
affect the title 10 any Cwner's Lot unless any such Owner shali consent thereio
in writing. Further, so long a5 Declarant owns any property in the Community
pr capable of being snnexed thereto, Declarant miy unilaterally amend this
Declaration for any olher purpose; provided, however, any such amendment shali
not materially adversely affect, in the opinion of Declarant, the substantive rights
of any Owner or morigagee heraunder

In addition io the above, this Decipealion may be amended upon the affinmutive
vote or WHllen consent, of any combination thereef, of at least two-hirds (2/3)
of (he Eligible Votes and the consent of the Declarant, so long a5 Declarant has
10 unexpired option 1o subject propery 1o this Decloration  Amendments 1o this
Declaration shall beeome effective upen recordation in the Marion County,
Indiang, tecords, unless a later effective dute is speeified therein

Declarant hereby reserves the right (o make such amendments to this Decloration
a5 may be deemed necessary or sppropriate by Declurant without the approval of
sy other persen ar entity, in order 10 bring this Declaration into compilance with
the requirements of any public agency havisg jurisdiction thereof or of any
agency guaranteeing, insuring, or approving Mortgages, so long as Declzrant
owns any Lots within the Development or to enable reasonable development of
anid constraction on the Lats; provided that Declarant shall not be entitled to make
any omendment which has o materinlly adverse effect on the rights of any
morigagee, nor which subsiantially impaits, in the reasomable opinion of the
Declarant, the benefits of this Declaration 1o any Owner or substantially increases
the obligations imposed by this Declaration on any Owner. Declarant further
reserves the right to make such smendments 1o this Declaration as may be
deemed necessary or appropriale by Declorant without the approval of any other
person o entity, which amendment shall be fully effective in accordance with its
ferms:

® 1o cure any ambiguity, supply any omission, or cure or correct any defoct
or inconsistent provision in this Declaration; or

(i)  to insent such provisions clarHying matlers or questions arising under this

Declaration as ore necessary oy desirable and are not conlrary to of
inconsistent with tiis Declaration as theretofore in effect; or
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Gily 1o amend or modify this Declaration in any manner which in the
rcasonable opinton of the Declaramt does not adversely affect in oay
maserial respect e rights of anpy morgagee of Owner, nor which
substantially impairs the benefils of this Peclaration 10 any Owner or
substantially increascs the obligations imposed by this Declaratlon on eny
gwner

Section 10,3 Indemnification The Community Asspciation shall indemnify every officer
and director against any and all expenses, including attorney's fees and paraprofessional fees,
reasonably incurred by or imposed upon any offiver or director in cornection with any action,
suit, or other procesding (including sctifement of any sutt or proceeding, if approved by the then
Board of Directors) to which he or she may be a party by reason of being or having been an
officer or director  The officers and directors shall not be Lisble for any mistake of judpment,
neptigent or otherwise, cacept for theit own individual wiliful misfeasance, malfeasnnce,
misconduct, or bat faith  The officers and directors shalt have no pexsonal Hability with respect
1o any contract or other cammitment made by them, in good faith, on behalf of the Cotnmunity
Association {exeept to the exient that such ificees or directors may also be Members of the
Commuity Association), and the Cormunity Asscciation ghall indemnify and forever hold each
such officer and director free and harmiess apainst any and ol Tiability 10 others on account of
any such coRtEact OF commitment Any right o indemnification provided for herein shall not
be exclusive of any other rights to which any officer or ditestor, or former officer or director,
may be emitled. The Community Association may, a5 4 COmmON eXpense, maintein adequate
general Jinbility and officers’ and directors’ liability insuraate to fund this obligation, if such
insurance is reasonably available

Spetion 10.4 Gender and Grarmmar The singular, wherever used herein, shali he
construed to mean the plural, when npplicable, and the use of the masculine pronovn shall
include the newer and feminine.

Section 10.5 Severpbility Whenever pussible, each provision of this Declaration shall
be interpreted in such manner as {0 be effective and valid, but if the application of any provision
of this Declaration to any person or lo any property shall be prohibited or held invalid, such
prohibitien or invalidity shall not affect any other provision or the application of any provision
which can be piven effect without the invalid provision or application, and, to this end, the
provisions of this Decloration ate declared 1o be severable  If any of the provisions hercof shatl
be held to be invalid or to be unenforceable or (o fack the guality of unning with the lead, that
holding shal be without cffect upon the validity, enforceability or "renning” quality of any other
one of the provistons hercol

Seetion 1816 Captions  The caplions of cech Article nnd Section hereof, as to the
coments of each Article and Section, are insested only for convenience and are in no way to be
construed as defiing, limiting, exiending. or otherwise modifying or adding to the particular
Article or Section 1o which they refer
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Section 10,7 Perpetuities. If any of the covenants, conditions, restrictions, or other
provisions of this Declaration shall be unlawful, void, or voidable for vielation of the nule
against perpetuities, then such provisions shail continue only until twenty-one (21} years after
the death of the lasl surviver of the now-living descendants of Elizsbeth, Queen of England

ARTICLE XI.
ENFORCEMENT

Section 11,1 In Geperal Any pary to whose benefit the restrictions hercin contained
inure, including Declarant and the Community Associalion, may proceed at Iaw or in equity 10
prevent the occurrence or continuation of any violation of this Dreclaration at the sole cost and
cxpense of the party violating this Declaration {which cost and expense shall become a lien on
the violating Owner's Lot subject to foreclosure in the manrer provided in Article VIII}, but
neither Declzrant nor Community Assoctation shalf be lisble for damages of any kind to any
person for failing either to abide by, enforce or carry out any provision of this Declaration

Section 11.2 Govemment Enforcement  The Depaniment of Metropolitan Development
of Marion County, Indlana, its successors and assigns, shall have no right, power, or authorily,
1o epforce any covenants, commitments, testrictions, or other limitations contained herein other
than those covenants, commitments, restrictions, or limitations thut expiessly run in favor of the
Tiepartment of Metropolitan Development of Marien County, Indiana.

Section 11.3 Dely or Failure 1o Enforce. No delay or failure on the part of any
apprieved party to invoke any available remedy with respect lo & violation of any one or more
of the provisions of this Declaration shall be held 10 bz a waiver by that party {or an estoppel
of that pamy to zssert) of any right available to him upon the occurrence, recurrence or
continuatios of such violation or violations of this Declaration

ARTICLE XII.
TE AMENITI ND SERVICES

Seetion 12.1 Privaie Amenities und Secvices  The Community Facilities shall be owned
and maintained by the Community Association so long as this Declaration remaing in force In
the event of any termination of this Declaration ant/or liquidation, dissolution or winding up of
the affairs of the Community Association, the Communily Associntion shall, after paying or
making provision for the payment of alf the linbitities of the Community Association, distribule
all the assets of the Community Association exclusively for the purposes of the Community
Association In such mannee, or to such organization or orgarizations o5 the Bosrd of Directars
shiall determine. Any such assels not so disposed of shall be disposed by the Judge of the Circult
Court of Marion County, Indiana, exclusively for such purposes or to such grpanization or
organizations, as such Court shali determine, which arc organized and operated exelusively for
such purpose.
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ARTICLE XTI
LIMITATION ON DECLARANT'S LIABILITY

Sectjpp 13.1 Limitntion on Declarant’s Lisbility. Nowwithstanding anything to the
contrary hercin, it is eapressly ngreed, and each Owner, by accepting title to a Lot and
becoming an Owner scknowledges and ajgrees that aeither Declarant (including without limitation
any assignee of the interest of Declarant hereunder) nor any director, officer or sharcholder of
Decinrant {or any partner, officer, director or shareholder in any such assignee) shall have any
personal Hability to the Community Assotiation, or any Owaer, Member or other Person, arising
under, in connection with, or resulling [rom {including without limilation resulting from action
or failure o act with respeet to) this Decloration or the Community Association If any
judgment is ever levied agrinst Declarant (or its assignee), the same is hereby agreed o be
limited 1o the extent of Declarant's (or such assignec's) interest in the Community; and, in the
event of 2 judgment no execution or ather pction shall be sought or broupht thereon against any
other assets, nor be a Yien upon any other assets of Declarant (or its pssignee)

IN WITNESS WHEREQF, the undersigned Declarant has exccuted this Declaration os
of the date first above-writlen

THE PRESERVE AT FALL CREEKX, L1LC

) . !
: o S
Sol C. Mitler, Member

k

By

FILED |

MAY 1 7 109

s NCE TOWED
AESERG

|
1
5
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STATE OF INDIANA }
) 85
COUNTY OF MARION )

Before me, 2 Notary Public in and for said County and State, personatly appenred Sol
C. Miller, a Member of The Preserve at Fall Creck, LLC, an Indispa limited liability eompany,
and zcknowledged the cxecution of the foregoing Supplemental Declaration of Covenants,
Conditions, Easements, and Restrictions

WITNESS my hand and Notarial Seal this __15th day of May ,19% 6

Jeremy G. Brigham

o i Prinied Motary Publlc
L ala.»-lt““"

My Commission Expires: County of Residence:
9/22/97 Marion

This insirument was preparcd by Sarah K Funke, Esq , ICE MILLER DONADIO & RYAN,
Onec American Square, Box 82001, Indianapolis, IN 46282; Telephone: (317) 236-2100

JI%30G &
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EXHIBIT A

LAND DESCRIPTION
Timhering Section ]
of The Bregerve Al Falt Creak

Part of the Southwest Quarter of the Southeast Quarter of Sectlen 19 and parl of the
North Half of Section 30, bolh In Township 17 North, Range § East of the Second Principai
Meridlan it Lawrence Township, Madon Gounty, Indlanz more particularly described as
follows:

Beglnning at the nodhwest comer of the northeast guarter of said Section 30, thence
on an assymed bearing North 85721317 East 585 08 feet along tha north iine of said Secllon
30; thencs Morth 62°12'12" East 263 00 fest; thence North 86°22'37" East 505 Q0 feet to the
east llne of the norlhwest quarter of the norhenst quarer of saltt Secilon 18; thence South
Q0" 15'25" West 198 80 faet along said Hine to lhe norheast comer of the nonhwes! quarler
of the northeast quarter of sald section 30; thence South J0°0U00" East 158 23 feet along
the east line of the northwest quarter of the northeast quarer of seid Sactlen 30 to a non-
tangent curve cancave southery, having a ceniral angle of 6°42'54" and a radius of 512.00
feat; thence Norheasterdy and Easledy along said cutve an arc dislance of G 01 feat {sald
arc being sublended by a chord which bears Nodh 68743'24" East 5897 [eet} lo a none
tangent line; thence South 18*26'06" East 216 85 feet; thence North B7*28'40" East 246 14
feet thence South 78°03'23" East 509 09 fest lo ihe centeding of Fall Greek Road; thence
along said canterine for the next four courses: {1} South 27°34'00" West 92 42 (et (2)
South 24"52'07" West 128,75 feet; (3) South 22°498° Wast 11526 lest; (4) South
24°58'00" West 74 33 feal; \hence Narth 53°18'44" West 500 71 feelto a non-angent curve
concave nodtherly, having s centrzl angle of 12*42'02" and & radius of 112 00 feel; thence
yesterly along said curver 2n arc distance of 24.83 feet (sald arc belng sublended by a
chord which bears North B2"44'36" West 24 78 feet) to the point of tangency thereof; thence
North 76"23'35" Wesl 159,16 fest lo s curve concave northeasierly, having a central angle
of 19°24'42" and & radius of 177.00 feet; thence Westerly end Norhwesterly along said
curve an arc distance of 58 97 feet {sald arc belng subtended by a chord which bears Narth
B6°41'14" West 59.68 feel) to a non-tangent ling; thenta South 52°39'48" West 209 92 faat;
therce Nofh 26°254 1% West 20 B7 feet; thenca South 67°24'04” West 241 05 feel; thence
North 22°35'48" West 332.52 feel; thence South §9°53'05" West 50.93 feat; thence Norh
7022 1" West 297 98 feel; thence Scuth 46°1714" West 8415 faet; thence Soulh
BG*52'07" West 153 26 feel; thence Soulh 88'3305" West 84 61 feel thence Motih
§4*30°21" Wast 104 63 feet to 3 non-tangent curve concave easterly, having a central angle
of 4°15'30" and a radius of 30B.00 feel; thence Southerdy along sald curve an arc distance of
23 25 faet (sald arc baing sublended by a chord which bears South 1771839 West 23.24
feet) to 2 non-tangent ling; thence Narth B7*47+13" West 177 11 feel; thence North 03%45'57"
East 260 00 feel; thence Norh 35'50°28" East 77 45 feet 10 the point of baginning;
contalning 22 51 acres, mora or iess



METHOD OF PLAN APPROVAL

THE PRESERVE AT FALL CREEK
DEVELOPMENT CONTROL COMMITTEE GUIDELINES
FOR TIMBERLINE

CHECKLIST OF COMPLIANCE

EXBIBIT



THE PRESERVE AT FALL CREEK DEVELOPMENT CONTROL
COMMITTEE
GUIDELINES FOR ARCHITECTURAL APPROVAL
FOR TIMBERLINE

INTROBUCTION

Pursuant to the Declaration of Covenants, Conditions, Easements and Restrictions of The
Preserve at Fall Creek as amenpded and sepplemented (herein referred to os the "Declaration”),
The Preserve at Fall Creek Developrsent Comrol Committee {herein referred 1o as the
"Committee"} is charged with the responsibility of preserving and eahiencing the values of
properties subject 1o the Declaration, of muintaining a harmoniows telationship emong struclures
and the nntural vegetation and topegraphy of said propertics, and of providing for the proper
fanctioning of the storm drainage system for said properties  For these purposes, the Commitiee
has the right to promulgate and enforce rules, repulations and guidelines to regulate the exterior
design, nppearance, use, lecation and maimenance of Jands, and improvements thereon, subject
to the Decluration.  In order (o satisfy this responsibility, the Committee has the right to take
the followinp actions:

(1)  Approve or disapprove plans and specifications for ghl propased construclion on
tand subject 10 the Declaration, and

{6)  Approve or disapprove plans and specifications for all improvements of property
on land subject (o the Declaration

The following guitlefines for all construction on and improvement of the land subject to
the Decloration and lockted within the subdivision known as *Timberline" arc herehy adopted
by the Committee for guidante o propesty owners in preparing and submilting plans and
specifications to the Committee {or it ‘consideration.  These guwidelines may be chanped,
modified ond amended by the Committee at any time, in accordance with the procedure therefore
set forth in the Declarntion.

NOTE: NO NEW CONSTRUCTION OR IMPROVEMENT TO AN EXISTING
STRUCTURE MAY BE INITIATED WITHOUT PRIOR WRITTEN APPROVAL FROM
THE COMMITTEE.

While the Commitice shall have up to fificen (15) days for the approval or refection of

submitied plans, every effort will be made to complete the review process in a sharter peried
when necessary to sccommodate the needs of property owners

[ CONSTRUCTION APPROVAL

In order 1o ereats and maimain a high guality residemial development on the subject
property, certain criteria for all construction has been established by the Committee



1. GENERAL REQUIREMENTS FOR CONSTRUCTION

While delsiled copstruction requirements may vary by specific areas or scctions of the
property, the general requirements are set forth below.

(a)

G

{c)

(D

(]

i

Squire Footage The minimum square footage of all single family
residences constructed on the lots shall be in conformity with the zoning
ordinanue ppplicable 1o that particular section of the Development, and the
Supplemental Deelaration for the applicsble Subdivision

Tree Preservation  No existing trees shall be removed from any lot
except for those which Jie within the actunl space to be oceupied by the
primary structire or any appunenances thereto  Tree removal shall also
be permitted within an area 15' by paraile! lines from any portion of the
primury structure or any appurienances therelo (the "Buller Zone"). Any
trees outside the Buffer Zone whose drip line extends back into the Buffer
Zone may be trimmed back such that construction may reasonably
proceed; provided, however, thal such trees miy not be removed upless
deemed unsafe or uplikely to survive the trimming process.

Copstruction Trash. Al builders will be required to utilize a thirty (30)
cubic yard trash teccpiacic for each home during perlods of construction
in order 10 properly dispose of debris

Temporary and Permaneny Driveway  Bach builder is required to install
and maintain a temporary stone drive on each lot  Such temporary drive
shall consist of #2 andfor #53 stone and shall provide for construction
reeess to the building arca from commencement of house construction
until completion of a pecmanent drive  The permanent driveway on each
lot shall be hard surfaced

Builder's Deposit  To further preserve the overall appearance of te
Community during home construction, a $1,000.00 refundable deposit
shal} be coliected prior to plan approvsl  Such deposit shall be wiilized to
procure the necessary help 1o remedy any cited violation which continues
10 exist for iwo {2) calendar days affer cltation by Developer. Labor snd
matecials required to effect such remedy will be billed against the deposil
charging fen percent {10%) for administrative and coordinating cosis. Said
deposit will be refunded at such time as landscaping ls completed

Colors and Materials of Homes Malterials used on the exterior of homes
and improvements are subject to the approval of the Commitiee, and all
exterior colors are, generally, to be subdued, earthen tones or white sad
compatible with other structures in or planned for the immediate area
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4]

R

)

Yards By applicable zoning ordinznce, the "“fromt yard™ of a lot is
considered o be that area between the street frontage ard the house
regardicss of how the house is faced  The homes sonstructed on the lots
shall have a minimum setback from the edge of the curb af 25" unless
otherwise indicated on the final recorded plat for sald section  Sideyards
shall have on agpregale of no less than 137 with a mininum setback from
the edge of the property ling of 5° unless otherwise indicated on the firal
recorded plat for the section

Erosion Contro! and_Tree Prowection Measures  During periods of
consiruction of a home or improvements on a lot, the builder shall provide
adequate physical barsiers such as straw bales or snow fencing in order to
profect trees from damage by construction eguipment and refated
activities. In sddition, builders shall be required to exercise crosion and
sediment control measeres at each building Jot at commencement of siic
worl through estblishment of vegelatlon, in order to pyevent silt
transporiation fo the main drainage ways Vegetation shall be established
and maintsined on arcas surrounding fol pads vpon completion of pad
prading lo prevent erosion and scdiment runofl  Builders shall provide
appropriate wemporary seeding of disturbed carth areas and tempomry
wond or straw bale dams to resirict sil-sediment transportation Al
erosion and scdiment control plans shall be gpproved by the Department
of Capital Asser Mamngement ("DEAM") and the Soil Conservation
Service prior o commencement of construction.  The owner or owncts of
a Tot shall be responsible for the performance of oll requirements of these
guidelines by builders and contraclors employed or engaged by or through
such owner or owners.  No disturbance of or excavation within the
revines thot are identified as preservation shall be permitted withow
writien permission of the Director of DCAM or his designes within the
DCAM Permit Division (a cosstruction plan approvel letter shall
constinne such required wristen permission)

Storm Water Drainage  To aid in the cfficient operation of the storm
water drainajie system of the entire property subject to the Declaration, all
water dischatged from improvements en all such lots including, but not
fimited 1o, water discharged from or through roofs, downspouts, pravity
drains, water trestment and geothermol devices, patios, poo! decks and
tennis counts, shali be directed into existing storm drainage facilities or an
aliernative route as approved by DCAM Al sump pumps shall be
discharged to the street under drains as requested by DPCAM  Energy
tssipation methods ar structurcs shatl be applied to all stormwater
draimmge discharge points in comjunction with the instaliation of reinforced
silt fencing to prevent scdiment runoff, subject to epprovat of the DCAM
Permit Compliance Staff  The site plan or plot plan for & lot submitied
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to the Commitee for ils aspproval shell reflect compliance with the
forsgoing provisions

(5] Lhilities. AN utilities shall be installed underground unless otherwise
required by the utility provider
) Gampes Each home shall have an atached garage for at least two (2)
antomobiles
2. FLANS AND SPECIFICATIONS

In order 10 properly review proposed construction, the Committice has established the
following drawings as a minimum for submittal to the Comumittec. Submital for
approval shall include all items below. Clarification drawings and demils moy be
requested by (he Committee prior to approval if adequate details are not included in the

lans

()

1t

()
@
(e)
)
(8

Site Plan. The site plan shall include jocation of all wee elearing limits,
proposed structure, driveways, walks, termces, decks, pools, fences, air
conditioning vnits, efc., and shall include information on specific erosion
contro) measures to be tnken during the conswuction process

Grading and Uility Plan.  The prading ond utility plan shall include all
existing nnd proposed contours, finished floor elevations, proposed and
existing utilities, downspout collection system and discharge point.
Foundation Plan

Flvor Planfg) For all fevels

Elevations Front, rear, sides

Details  Exierior

Specifications For all exterior bullding colors, finishes and materials

All site related plans shali be drawn at a scale of aot less than §" = 20" All architectural
reluted plans are to be drawn ot a seole of not Jess than % = 1° Al plans shall be fully
dimensioned and presented in duplicate {two scis) on a 24" x 36" sheot size format



METHOD OF APPROVAL

The owner of any lot sceking construction approval shall submil a "New Construction
Plan Submitta! Form® or an "Existing Lot Improvement Plan Submittal Form" in the
form auached hereto:

The Committee shall review plans within fificen (15) days of submittal A "Checklist
of Compliange, " altached 10 these Guidelines, shall be returned with one (1) set of plans
stamped "Approved, The Preserve st Fall Creek Development Control Commiteee”,
By: , Date: . The Committee shall
retain one (1) set of plans with the Checklist for ils files  If the Committee disapproves
the plans, written notice of such shall be given (o the lot owner acd shall specify the
reason of reasons for such disapproval Construction may not start until all plans have
received "Approval” from the Commiliee

RESUBMITTAL

If the Comumilies has disapproved any of the submitted plans it is the responsibility of
the owner to see that cosrections or modifications are made in compliance with the
Commitee commenis  One set of corrected plans shall then be resubmitted with changes
"noted " The Commitlee will make every effort to review and approve the plans as
quickly as possible

1.__ARCBITECTURAL GUIDELINES

The Committee has established the foliowing guidelines for specific types of construction

and improvements on land subject to the Declaration  Any addition, exterior alteration or
change 1o an cxisting building shall be computible with the design chamcler or the origingi
building. Any new detached structure (if permitted) shall be compatible with the existing
SLUCIUre -

1.

FENCES, WALLS, AND SCREENING

Fencing, walls and screening will be desipned and instalied to be as hasmonious as
passible with the architcetural character of the communily  No fence or screen will be
spproved if its installation will obstruct neeessary site lines for vehlcular traffic. Undue
gbstruction of view or other amenities from adjoining properties will be taken into
consideration by the Commitice when reviewing for approval  Fences in general shall
not be located any closer to the front of the home than the rear foundation line of the
home. Dog run fencing will be aliowed only if an electronic “invisible” fence is used.
‘The Committee discourages fencing of the entire back yard due 1o the effect that this
fencing may have on the feeling of spacivusness desired by other property owners. The
Committee shall have the right to require additional landscaping on the exterior side of
all sofid fencing on a lot {i.e on the sides of such fencing facing away from the house
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on suclt lol) Fences may be privately inslalled but must be construcled (0 professional
levels of quality Non-professionally installed forces will be inspected by the Comimittes
ufter completion in order to insure that the fimal product is of a professional quality and
fisial approval ol (he lence shall be deemed withheld unt] successful completion of this
final review

(3}  Height Restriction.  The Commitee is of the opinion that the
environmental integrity of the community will be materially lessened if the
open nature of the communlty is damaged by a proliferation of fences of
excessive height.  The Cormmittee, therafore, will approve fences up to
four (4) feet in height which otherwise meet these puidelines. The
Committee will give constderation, however, to a variance in this height
limit where clearly unique circumsiances exist  The use of six (6) fool
fences around small patio sreas of a backyard of a home in onder to secure
privacy for the immediate patio area will be permitted  The speeific fence
height restrictions are as follows:

(1}  Property fencing and walls above grade shall not exceed four (4)
feet above grade unless otherwise approved by the Commitiee

{2}  The Commilce will not approve any proposed [epce which
exceeds four (4) feet in height unless the rear line of that lot offers
some circumstance clearly unique to that Taot.

(1 Patio screens/privacy fences shall not exceed 5ix (6) feet in height
(b  Materinls and Finish.

(1)  Wood fencing or screening will be approved if the design is in
conformity with the architcetural design of the community, subject
to the Committee's right to require landscaping on the exterior
sides thereof.

(2  The Committee will not approve an application for the installation
of a chain link or other gelvanized metal foncing unless it is vinyt
coated or covered with similar coating material and black in color

{3y Al fencing or serecping should preferably have finished muterial
on both sides  JF only one side hes finished materinds, that side
must face the public side or adjoining property.

{(4)  Walls asbove grade shoult be constructed of natural stone, masonry
or sitractive timber  (Rativond ties will not be allowed.)



LANDSCAPE MATERIALS

All new plant materials will conform to the current issue of the American Standard for
Nursery Stocks published by the American Association of Nurserymen. The "landscape
plan” for each fot must be implemented and completed at time of ciosing on the sale of
cach completed house  If poor soil conditions exist, the builder or owner shall be
responsible for providing topsoit for back(illing of all proposed trees, shrubs and grading
of the lot 1o establish a guolity lawn  Each home will have a minimum planting
tequirerment for the front and side yard:

1 Specimen shade tree 3% 4" caliper
2 Deciduous shade trees 27-2%" caliper
1 Flowering tree 1"-1%" caliper
3 Conifer trees B'-10" height
8 Shrubs 3'-4' jieight

12 Shrubs 18°-24" spread

However, should three (3) or more existing shade trees on the lot in the front and side
yards be preserved, {he shade tree minimum requirements herein set out shall not spply

LAWNS

All yards are 1o be seeded as the minimum requirement. Al eslablished lawns will be
required, by the owner, to e fertilized and weeded s necessary to insure 3 quality lawn
appearance nt aH times.

SWIMMING FOOLS

Swimming pools must have the spproval of the Committee before any wotk s
undenaken. No sbove ground pools shall be allowed  Permanemt backyard pools wiil
be approved by the Commitice only after careful consideration of the potential effect of
such a pool in neighboring properties.  An application for the construction of e
swimming pool will not be considered unfess the application 15 accompanied by an
application for ateeptable fence and landscape design upprovel. The desipn of such fence
shall conform to county or municipal repulations for such fencing.  Use of plantings in
the vicinity of the proposed pool will be required to sofien the effect of sound and
reguired pool fencing on adjacent properties

TENNIS COURTS, RACQUETBALL COURTS, PADDLE BALL COURTS,
BASKETBALL GOALS, ETC.

Tennls courts, racquetball courts, paddie balf couns, squash courts, and other

recreationat or sporting facilities will be approved by the Commitice only after thorough
consideration of the potentinl effect of such a structure or use in neighboring properies
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The Committee will not approve non-beffled liphted courts or facilities  An application
for the construction of any such facility will not be considered unless the application is
accompanied by an application for an acceptable fence and Jandscape design approval
It is recommended by the Committee that any such fencing be of an open composition
in order to blend in with the surrounding properties and sofien the cffect on adjacent
properties.

Backboards of ail basketball goals shall be wanslucent fiberglass with a black pole {er an
approved equal)  The Commitlee reserves the right 10 approve or disapprove the location
of all basketball goals

PLAY EQUIPMENT

Children’s play equipment such as sandboxes. lemporary swimming pools, swing and
slide, playhouses and tents shail not require spproval by the Commitiee provided such
equipment is not more than six {6) feet high, maintained by the lot owner in good repair
{including painting) and every reasonable cffort has been made by the lot owner {o streen
or shield such equipment from view of adjacent lot owners. Equipment higher than six
{6) feet shall require approva) of the design, location, color, material and use by the
Committee

RETAINING WALLS

Retaining walls must be architecturally compatible with the extecior of the home (ie
slone, brick or timber). Railroad tie relaining walls will not be approved

GUTTERS AND DOWNSPFOUTS

All homes are required to coliect runoff by the use of gutters and downspouts, that are
architecturally vompatible in color with the exwerior of the home  The builder
(homeowner) is responsible for directing all downspouls {o the designated runoff relief
siation uniess otherwise approved by the Committoe

GARAGES

The location and aricatation of al} parages and garape doors will be plonned in such a
manner as to nol infringe on the privacy of the adjoining property  The site and
landscape plans of the home submitted for approval and the home on the adjoining
property will be taken into consideration by the Committee.



10.

1.

12,

13.

14.

15.

16.

DRIVEWAYS

All driveways must be asphall, conerete or an aceeprable alternate as npproved by the
Comenitiee.  Extensions, widening or re-routing of existing driveways must have the
approvai of the Commities prior to construction

SIDEWALKS

The owner/builder is responsible for providing all sidewnlks on subject lot as shown
within the construction plans  Plans are available from the Committee upon request

AIR CODLING UNITS

Alr coollng units or other like uilities that are outside of the residentin} structure must
be located at the side or rear of the bome and sereened from view by the use of
architecrural or landscape materials  Architectural screens must be compatible with the
exterior of the home and constrocted at o minimum height equal to the height of the unit
in place.

SOLAR HEATING SYSTEMS

The Committee acknowladges the incrensed vse of residentfal solor heating systems which
utilize solar heating panels ord related cquipment. The Committce will carefully review
solar heating plans to insure that their use and jocatlon have a minknum detrimental
cffect on adjoining properties  (See Air Coeling Unils )

ANTENNAES

Unless specifically authorized by the Committes, no television, radio or other antennas
may be erecled by any lot owner on the exterior of a house or on a lot with the exception
of a satellite receiving dish not to exceed 18” in diameter

SIGNAGE

No signs of any type shall be erected, or permitied to remain on the Development, other
than signage approved by the Corunittee.

MISCELLANEOUS

(a)  All construction irades performing work on any structure or other improvement
on any lot in the property subject to the Declaration will be expected to do their
work in a professionnl manncr, and in accordance with all standards published by
the recognized (rade covncils of thelr respective industries, and it shall be
understond that all work performed in such property shall be of the hiphest
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(b

(e}

(&)

guality known to the trade It is not the duty or the responsibility of the
Committee to supervise or inspect the quality of construction performed by the
construction trades, but should the Committee discover what it considers "low
quality work" or work being performed which 7s not in accordance with the plans
approved by the Commitiee, the owner of the ot and the kolder of the building
permit for the work in question (if known) miny be notified and the work shall be
correcied to a professional standard and made to conform o the approved plans

Should the determination of the Committec in this regard be challenged by the
owner of the lot or the holder of the building permit, such challenge shall be in
writing and served upon the Committee accompanied by a centified letter from an
architect registered fo practice in the State of Indiana and bearing his signed seal
stating that, in his professional opinlon, the work in question is in accordance
with the plans approved by the Commiltee and meets the quality standards herein
required

Should the Commiuee still disagree and feel the work is substandard or not in
sceprdnnce with the approved plans, a panel of three archilects will be chosen (o
review the work and Lheir majority vote shell constitute the final' delermination
as 1o what, if any, action is required  Should such panel of architects rule the
work substandard or not in eccordance with the approved plans, then the work
shall be re-executed to professional standards and in accordance with the
approved plans within thirty (30} days  In any case in whick such s panel of
architecls is to make g determination hercunder, ome such architect shall be
selected by the Committce, one by the owner of the lot {or his builder), and the
third by the 1wo so selecied  IF either party fails to sefect its architect and advise
the other of such selection within five (5) days after the date upon which the
Committee notifies the owner of the lot or the holder of the bullding permit that
the Comminee still feels the work is substandord or not in accordance with the
approved plans, then the single srchitcat selected by one of the panties shalt serve
alone as the panel of architects to make such finn! determination  The costs and
expenses of the architectural review pane! selected to determine say such dispute
shall be borne and pakd in equal shares, one<half (1/2) by The Preserve at Fall
Creek Homeowners Association {the "Associntion™) and one-half (1/2) by the
owner of the affected lot

Neither the developer of the propery subject to the Declaration nor zny member
of the Committes shall at any time have any Hability whalseever o the owner of
any fot in such properly or to any holder of a building permit for any
improvemenls to be Jocated thereon nor to any other person for any determination
or decision made by We Comminee in the exercise of iis duotics and
responsibilities or for any actions taken or atternpts made by the developer or the
Committee to enforce guality construction practices in the subject property



{c) The streets in the Development shall remain private sireets, unless otherwise
specifically dedicated te the public.  The deeds conveying each lot in the
Development shall zecite a notice of assessment for maintenance and use of the
private streels to be collected and enforced by the Association

The munufacturer’s printed instruction and directions {or the application or installation of their
products shall always constitute the minimum standard for the application or installation of that
product
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Cross Reference: 96-0069779 7 A ooEn g

FIRST AMENDMENT TO SUPPLEMENTAL DECLARATION @;?u_&;g
COVENANTS, CONDITIONS, EASEMENTS AND RESTRICHIONS
FOR TIMBERLINE

THISFIRST AMENDMENT TOSUPPLEMENTAL DECLARATIONQF COVENANTS,
CONDITIONS, EASEMENTS AND RESTRICTIONS FOR TIMBERI.INE ("First Amendment")
is made and entered into on this ]9 day of November, 1999, by THE PRESERVE AT FALL

CREEK, L1.C, an Indiana limited liability company {("Declarant"y,
RECITALS:

A Declarant has previously filed a Supplemental Declaration of Covenants, Conditions,

Declaration™).

B. Declarant, pursuant to the provisions of Article X, Section 10.2 of the Original Declaration,
hereby amends the Original Declaration, as follows:

i Definitions.

a. Community Assessments. The Original Declaration is hereby

amended by adding the following sentence after the first sentence in
Section 1.4:

Community Asgessments shail not include assessments for Comimon
Expenses as that term is defined in the Master Declaration.

b. Community Facilities. The definition of “Community Facilities” in
Section 1.6 of the Original Declaration is hereby deleted in its

entirety.

¢ DCC. Article [ of the Original Declaration is hereby amended by
adding a new definition for “DCC” which is to read as follows;

\ o -+ DCC shall mean and refer to the Development Control Committce
established pursvant to the provisions contained herein.

e zd | FILED
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2. References to “Community Facilities™.

a.

All references to “Community Facilities” in the Original Declaration
are hereby deleted.

3 Property Rights,

a.

Construction and Improvements. The first sentence of Section 2.3 of
the Original Declaration is hercby deleted in its eptirety and is
replaced by the following language:

Construction upon and improvement of any Lot shali be conducted in
accordance with the Amended and Restated Timberline Development
Control Commitiee Guidelines for Architectural Approval for
Timberline attached hereto as Exhibit B.

Character of Development.  Article I1 of the Original Declaration is
hereby amended by adding a new Section 2.4 which shall read as
follows:

Section 2.4. Character of Development.

i. Prohibition of Used Structures. All structures constructed or
placed on any Lot in the Community, including play
structures, shall be constructed with substantially all new
materials, and no used structures shall be relocated or placed
on any such Lot without the prior written approval of the
DCC.

ii. Nuisances. No outside toilets shall be permitted on any Lot
in the Community (except during a period of construction and
then only with the consent of the DCC}).

fii.  Pets. No doghouses or other pet enclosures shall be
constructed or located on any Lot without the prior written
approval of the DCC.

iv. Utility Services. No utility services will be installed under
any paved areas in the Community, except by jacking,
drilling, or boring, unless specifically approved by the DCC,



V. Wells and Septic Tanks. No water wells shall be drilled on
any of the Lots in the Community without the approval of the
DCC.

Maintenance. Section 4.1(a) of the Original Declaration is hereby deleted in

its entirety.

5. Tnsurance. Sections 5.1(a), 5.1(b), 5.1(c), 5.2, 5.3 and 5.4 of the Original
Declaration are hereby deleted in their entirety.

6. Annexation of Additional Property.

a.

Acqguisition_of Additional Community Facilities. The current
language of Section 6.2 of the Original Declaration is hereby deleted
in its entirety and is amended to read as follows:

Acquisition of Additional Real Estate. Declarant may convey to the
Community Association additional real estate, improved or
unimproved, which upon conveyance or dedication shall be accepted
by the Community Association.

7. Rights and Obligations of the Community Association,

8.

Community Facilities. Section 7.1 of the Original Declaration is
hereby deleted in its entirety.

8 Community Assessments.

a.

eXpenses.

b.

Purpose of Community Assessments. The Original Declaration is
hereby amended by adding the following sentence to the end of the

paragraph in Section 8.1:

Community Assessments will not be used for Common Area
Creation of Community Assessments. The Original Declaration is
hereby amended by deleting the last two sentences of Section 8.2(a).
Computation of Assessments. The Original Declaration is hereby

amended by adding the following sentence after the first sentence in
Section 8.3(a):

-3



Common Expenses are paid by the Association and are not to be
included in the Community Association’s budget.

d. Effect of Nonpayment of Assessments: Remedies of Association.
The first five sentences of Section 8.6 of the Original Declaration are
hereby deleted and replaced with the following lanpuage:

Any assessments which are not paid when due shall be delinquent.
Any assessment remaining unpaid for a period of more than ten (10)
days afler it becomes delinquent shall incur a late fee in an amount of
twenty dollars ($20.00). An additional late fee of twenty daliars
($20.00) will be charged for each thirty (30) day period after the
agsessment becomes delinquent. The Community Association shall
cause a notice of delinquency to be given to any Member who has not
paid within ten (10) days following the due date. If the assessmentis
not paid within thirty (30) days of the notice, the Community
Association may, in its discretion, bring an action at law against the
Member personally obligated to pay the assessment andfor attach a
lien to the Member’s home. The Member shall be liable for accrued
late charges, interest, not to exceed the maximum legal rate, on the
principal amount due, all other costs of collection, reasonable
attorney's fees and paraprofessional fees actunlly incurred, and any
other amounts provided or permitted by law. In the event that the
assessment remains unpaid sixty (60) days afier its duc date, the
Community Association may, as the Board shall determine, institute
suit to collect such amounts and to foreclose its lien.

Architectural Standards. The Original Declaration is hereby amended by
adding Article XIV which shall read as foliows:

ARTICLE XIV
ARCHITECTURAL STANDARDS

a. Architectural Standards Jurisdiction. The Board of Directors shall
have the authority and standing, on bebalf of the Cominunity
Association to enforce in courts of competent jurisdiction decisions
ofthe Development Contro! Cominittee established herein. TheDCC
shall have the right to unilaterally promulgate, modify, and amend at
any time and from time to time, on behalf of the Board of Directors
and the Community Association, architectural, development and site
planning guidelines and standards which shall be binding on all
Owners of Lots within the Community as determined in the
reasonablediscretion of the DCC. Such guidelines and standards will

4



include requirements and restrictions regarding drainage, landscaping,
tree removal, sidewalks, etc, as well as the comstruction of
improvements. Such guidelines and standards and amendments
thereto may be recorded in the Office of the Recorder of Marion
County, Indiana, by the Community Association. Compliance with
these guidelines and standards shall not relieve Owners of their
obligation to comply with any and all applicable zoning ordinances,
restrictions, development ststements, or any other similar
requirement.

No construction, which term shall include within its definition
staking, clearing, excavetion, grading, and other site work, and no
planting or removal of plants, trees, or shrubs, fences, walls or other
structures shall take place except in siricl compliance with this
Article, unti! the requirements thereof bave been fully met, and until
the approval of the DCC has been obtained.

New Construction. The DCC shall have exclusive jurisdiction over
all original construction on any portion of the Community, The DCC
shall prepare and, on behalf of the Board of Directors, shall
promulgate design guidelines and application procedures. The
standards and procedures shall be those of the Community
Association, and the DCC shall have sole and full authority to prepare
and to amend the standards and procedures. It shall make both
available to Owners, builders, and developers who seck to engage in
development of or construction upon all or any portion of the
Community and who shall conduct their operations strictly in
accordance therewith. Until all the real estate included in the
Development has been conveyed by Declarant to purchasers in the
normal course of development and sale, the Declarant retains the right
to appoint all members of the DCC. There shall be no surrender of
this right prior to that time, except in a written instrument in
recordable form executed by Declarant. Upon the expiration of such
right, the Board of Directors of the Community Association shall
appoint the members of the DCC. The DCC shall consist of at least
three (3), but no more than five (5), persons.

Modifications. The DCC shall have exclusive jurisdiction over
modifications, additions, or alterations made on or to existing Lots or
structures thereon and the open space, if any, appurtenant thereto;
provided, however, the DCC may delegate this authority to the
appropriate board or committee of any residential association
subsequently created or subsequently subjected to this Declaration so

-5



long as the DCC has determined that such board or committee has in
force review and enforcement practices, procedures and appropriate
standards at least equal to those of the DCC  No permission or
approval shall be required to repaint in accordance with an originally
approved colar scheme, or to rebuild in accordance with originally
approved plans and specifications. Nothing contained herein shall be
construed to limit the right of an Owner 1o remodel the interior of his
or her residence, or to paint the interior of his or her residence any
color desired.

Procedures for Approval.  As to builders of lots (“Builders™), each
such Builder shall submit two (2) complete sets of plans and
specifications (meeting the requirements set forth below) for each
medel of home to be built by Builder in the Community to the DCC
for approval. Once a model has been approved, approval is not
necessary for any home that is built in compliance with the plans and
specifications for such model. For any other construction, approvals
required by this Article shall be obtained only after written
application has been made to the DCC by the Owner of the Lot
requesting  authorization (or such Owner's duly authorized
representative). Such written application shail be in the manner and
form prescribed from time to time by the DCC and shall be
accompanied by two (2) complete sets of plans and specifications for
any such proposed construction, improvement or modification. Such
plans shall include plot plans showing the location of all
improvement existing wpon the Lot and the location of the
improvements proposed to be constructed or placed upon the Lot,
cach properly and clearly designated, if applicable. Such plans and
specifications shall set forth the color and composition of all exterior
materials proposed to be used and any proposed landseaping, together
with any other material or information which the DCC may require

All plans and drawings required to be submitied 1o the DCC shall be
drawn to such scale as the DCC may require. There shall also be
submitied, where applicable, the permits or plat plans which shal! be
prepared by either a registered land surveyor, engineer or architect.
Plat plans submitted for improvement location permit shall bear the
stamp or signature of the DCC acknowledging the approval thereof.

Power of Disapproval. The DCC may refuse to grant approvals
required under this Article when:

{I)  Theplans, specifications, drawings or other materials
submitted are themselves inadequate or incomplete, or

-6-



show the proposed improvements to be in violation of
this Declaration,

(2)  The design or color scheme of a proposed repainting,
medification or improvement is not in harmony with
the general surroundings of the Lot, with adjacent
buildings or structures, or with general standards for
the Community, all as determined in the sole
discretion of the DCC; or

(3) The proposed improvement, construction or
maodification, or any part thereof, would be contrary to
the interests, welfare or rights of all or any part of the
other Owners, all as determined in the sole discretion
and opinion of the DCC.

Linbility of Committee. Neither the DCC nor any agent thereof, nor
Declarant, shall be responsible in any way for any defects in any
plans, specifications or other material submitted to it, nor for any
defects in any work done according thereto, nor for any damages
associated with their approval or disapproval of any matters subject
1o this Articie.

Inspection. The DCC or its duly authorized agents may inspect work
being performed with their permission to assure compliance herewith
and with any applicable regulations of the Association, and an
easement for such inspection is hereby reserved over and upon each
and every Lot in the Community.

Declarant Improvements. The DCC shall have no powers with
respect to any construction, improvements or modifications
undertnken by the Declarant (or any assignee of Declarant if the
Declarant has approved the plans therefor) or any improvements
approved by Declarant at any time.

Remedies for Failure to Obtain Approval. In the event any
construction or modifications are made without first obtaining
approval of the DCC as required herein or any construction is being
performed other than in accordance with DCC approved plans and
architectural guidelines and standards, the Declarant, the Community
Association and the DCC shal! have the powers of enforcement
granted to the Community Associntion generally for purposes of this
Declaration and may require any modifications, construction, changes

A



ot improvements undertaken or installed without or contrary to the
approval of the DCC and such architectural guidelines and standards
to be removed or renovated by whatever means the Declarant, the
Community Association and/or DCC deem appropriate, with the costs
thereof, including costs of collection and attomeys fees and
paraprofessional fees to become a lien against the defaulting Owner's
Lot in the manner described in Section 8.5 hereof.

je Notwithstanding anything else in this Declaration to the contrary, this
Article XTIV shall not be amended without the consent of the
Declarant as long as Declarant owns at least one (1) Lot in the
Community.

10.  Private Amenities and Servicgs. The first sentence of Section 12.1 of the
Original Declaration is hereby deleted in its entirety.

C. Except as specifically modified hereby, the Original Declaration remains in full force and
effect.

IN WITNESS WHEREQF, the undesigned Declarant has executed this Fitst Amendment as
of the date first written above.

{HE PRESERVE AT FALL CRBEK, LLC

M
s e =

By: :
Sol C. Miller, Member




STATE OF INDIANA )
) §8:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared Sol C.
Miller,a Member of The Preserve At Fall Creek, LLC, and acknowledged execution of the foregoing
First Amendment to Supplemental Declaration of Covenants, Conditions, Easements and
Restrictions for Timberline in such capacity,

‘ erder
WITNESS my hand and Notarial Seal this /9% day of‘égtabeﬁ-w%.

Signature %\/ZL ﬁ %7/}4@
Printed @A %H}q N ﬁ/ ANE

NOTARY PUBLIC

My Commission Expires: County of Residence:
VEP N oY Blamulimn.

This instrument was prepared by Mark D. Grant, ICE MILLER DONADIO & RYAN, One
American Square, Box 82001, Indianapolis, Indiana 46282; Telephone: (317) 236-2479.

5270431
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DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS
AND RESTRICTIONS FOR THE PRESERVE AT FALL CREEK
THIS AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS,
EASEMENTS AND RESTRICTIONS FOR THE PRESERVE AT FALL CREEK

("Amendment”) is made and entered into on this 20 day of AdtpcH ,» 2001, by THE
PRESERVE AT FALL CREEK, LLC, an Indiana limited liability company ("Declarant").

RECITALS:

A. Declarant has previously filed a Declaration of Covenants, Conditions, Easements and
Restrictions for The Preserve At Fall Creek, dated May 15, 1996 and recorded May 24,
1996 as Instrument No. 96-0069778 in the Office of the Recorder of Marion County,
Indiana, which has been amended on several prior occasions (the Declaration, along with
all prior amendments, is referred to herein collectively as the "Original Declaration”).

B. Declarant is the Owner of various property subject to the Original Declaration, including
undeveloped lots. Declarant, pursuant to the Article XIII of the Original Declaration,

wishes to amend the Original Declaration as set forth herein.

C. A portion of the drainage easement located along the east property line of the Section 3B
Lots (as defined below) has been landscaped and a berm constructed, and such landscaping
and berm have been maintained by the Association (as defined in the Original

Declaration).

NOW, THEREFORE, Declarant, pursuant to the provisions of Article XIII of the Orgg:na]{_ o =z
Declaration, hereby amends the Original Declaration, as follows: :’f“ o 5;%—
R = - T
Sz w i3
1. Landscape Easements (L.S.E.). The Original Declaration is hereby amendgds ™
by adding the following language to the end of Section 17.1(e): gﬁ“— "'" # >
T3 - SE
T
Notwithstanding the lack of such designation on the correspondir?g’.gg To2E
plat, the Drainage Easement located along the east property line of lots 95-99 ags g"’ :;‘;’
= I
v

shown on that certain plat designated as Woods Edge Section 3B of the Preserve a5~
Fall Creek, recorded as Instrument No. 97-00105883 in the Office of the Recorder
of Marion County, Indiana (the "Section 3B Lots™), shall also be deemed to be a
Landscape Easement, as such term is defined in Section 17.1(¢) of the Original
Declaration. If deemed necessary or desirable in the sole discretion of the
Association, the Association may construct a privacy fence on the berm which

03/02/04 1D:24A% NANDA NARTIN KARION CTV RECORDER S 15.00 PAGES: 3
Inst & 2001 -0070285




separates the Section 3B Lots from the adjoining property to the east of such lots.
If deemed necessary or desirable in the sole discretion of the Association, the
Association may construct a privacy fence on the berm which separates Lots 100-109
per Final Plat for Woods Edge Section 4 of the Preserve at Fall Creek, recorded as
Instrument No. 980105120 in the Office of the Recorder of Marion County, Indiana
(the "Section 4 Lots"), from the adjoining property to the east.

2. Common Expenses. The Original Declaration is hereby amended by adding
the following language to the end of Section 1.6:

In addition to the foregoing, Common Expenses shall also include
expenses incurred by the Association in constructing a privacy fence (the "Fence")
along a berm (the "Berm") which separates the Section 4 Lots and the Section 3B
Lots from the adjoining property to the east of such lots, and along that portion of
the Berm which separates Common Area Block A, per Final Plat for Timberline
Section ITI of the Preserve at Fall Creek, recorded as Instrument No. 980151061 in
the Office of the Recorder of Marion County, Indiana, and Common Area Block A
per Final Plat for Timberline Section V of the Preserve at Fall Creek, recorded as
Instrument No. 2000189866 in the Office of the Recorder of Marion County, Indiana,
from the adjoining property to the south of said common areas. Common Expenses
shall also include any expenses incurred in the maintenance of the Fence and the
upkeep of the landscaping on the Berm, which shall be the responsibilities of the
Assaciation. The expenses described in the two preceding sentences shall be
Common Expenses notwithstanding the fact that portions of the Fence and Berm will
be located on the property of the adjoining property owner(s).

C. Except as specifically modified hereby, the Original Declaration remains in full force and
effect.

IN WITNESS WHEREOF, the undersigned Declarant has executed this Amendment as
of the date first written above.

THE PRESERVE AT FALL CREEK, LLC

o W

AR, Member
Micwsgt ). wEil




STATE OF INDIANA )
) §S:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared Sol C,
Miller, a Member of The Preserve At Fall Creek, LLC, and acknowledged execution of the
foregoing Amendment to Declaration of Covenants, Conditions, Easements and Restrictions for.
The Preserve At Fall Creek in such capacity. N

vl

WITNESS my hand and Notarial Seal this £0_day of 7100/ . 2001,

Signature A ﬂ/ /J/M
Printed /4\5/‘//-} N }9//41)[

NOTARY PUBLIC
My Commission Expires: itz)aty of Residence:

P’Z?”O/f 427

This instrument was prepared by John A. Girod, ICE MILLER, One American Square, Box
82001, Indianapolis, Indiana 46282; Telephone: (317) 236-2255.

7573361
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SECOND AMENDMENT TO SUPPLEMENTAL DE@W’EWN{QFE&?}H%E
COVENANTS, CONDITIONS, EASEMENTS AND RESTHIETIORS
FOR TIMBERLINE

THIS SECOND AMENDMENT TO SUPPLEMENTAL DECLARATION OF
COVENANTS, CONDITIONS, EASEMENTS AND RESTRICTIONS FOR TIMBERLINE
("Second Amendment") is made and entered into on this 1B dayof Moy L2001,
by THE PRESERVE ATFALL CREBK, LLC, an Indiana limited liability compan&z ("Declarant™).

RECITALS:

A Declarant has previously filed a Supplemental Declaration of Covenants, Conditions,
Easements and Restrictions for Timberline, recorded May 24, 1996, as Instrument No. 96-
0069779 in the office of the Recorder of Marion County, Indiana, as amended by that certain
First Amendment to Supplemental Declaration of Covenants, Conditions, Easements and
Restrictions for Timberline dated November 19, 1999, and recorded as Instrument No. 1999
0243554 in the Office of the Recorder of Marion Cousnty, Indiana (the "Original
Declaration™).

B, Declarant, pursuant to the provisions of Article X, Section 10.2 of the Original Declaration,
hereby amends the Original Declaration, as follows:

1. Community Assessments.

a. Ownership of Multiple Contiguons Lots for One Single-Family
Residence. Article VIII of the Original Declaration is hereby
amended by adding a new Section 8.12 which shall read as follows:

Any Owner of more than one contiguous Lots in the Community,
including one Lot and a portion of another Lot, who desires to use
more than one of such Lots as the site for one single-family residence,
must apply for approval of the same in writing to the DCC (as defined
in the Master Declaration), which approval shall be given or withheld
by the DCC in the DCC's sole discretion. If the DCC approves such
request (the "Multiple Lot Approval"), the multiple Lots constituting
the site for such single-family residence shall, for so long as the
multiple Lots remain improved with only one single-family residence,
be treated as o single Lot for purposes of this Declaration, including
without limitation, for purposes of the voting rights set forth in
Section 3.2 of this Declaration. In connection with the Owner's desire

U5/24/04 CA:O7PK WANDA MARTIN BARIDM CTY RECORDER  SJK 5400 PAGES: 2
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to use multiple contiguous lots for one single-family residence, each
such Owner shall be responsible for obtaining, at its sole expense, all
required government approvals, including any required platting or
replatting of the affected property. In addition, each Owner shall
comply with all applicable laws, regulations and zoning ordinances,
including without limitation, ali yard setback requirements, in
connection with the use of multiple contiguous lots for one single-
family residence.

C. Excepl as specifically modified hereby, the Original Declaration remains in full force and
effect

IN WITNESS WHEREOF, the undesigned Declarant has executed this Second Amendment
as of the date first writien above.

THE PRESERVE iy EK,LLC

By:
- Sol C. Miller, Member
STATEOF _Inrhana_ )
~ o )ss:
COUNTY OF Himi tron)

Before me, a Notary Public in and for said County and State, personally appeared Sol C.
Miller, a Member of The Preserve At Fall Creck, LLC, and acknowledged execution of the foregoing
Second Amendment to Supplemental Declaration of Covenants, Conditions, Easements and
Restrictions for Timberline in such capacity.

WITNESS my hand and Notarial Seal this /57Aday of o , 2001.

Signature: %\)\j?ﬂ/ ﬁ/ M/){L

: A
pinet_ PASHA._N_WADEL
NOTARY:FUBLIC
My Commission Expires: County of Residence: i [y __<f’ e
J- 270k Bl Lo AN

wooere

CL AR
This instrument was prepared by John A Girod:QCE MILLER, One American Square, Box 82001]™"
Indianapolis, Indiana 46282; Telephonc: (317) 236-2255.
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THIRD AMENDMENT TO
DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS
AND RESTRICTIONS FOR THE PRESERVE AT FALL CREEK

THIS THIRD AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS,
EASEMENTS AND RESTRICTIONS FOR PRESERVE AT FALL CREEK (*Third
Amendment”) is made and entered into on this 8" day of May, 1997, by THE PRESERVE

AT FALL CREEK, LLC, an Indiana limited Hability company ("Declarant”}.

BECITALS:

A. Declarant has previously filed a Peclaration of Covenants, Conditions, Easements
and Restrictions for The Preserve At Fall Creek, dated May 15, 1996 and recorded May 24, 1996
as Instrument No, 96-0069778 in the Qffice of the Recorder of Marion County, Indiana, which
has been amended two (2) prior times (the Declaration, along with all prior amendments, is
referred to herein collectively as the "Original Declaration™).

B. Declarant, pursuant to the Article XTH of the Original Declaration, wishes to amend
the Original Declaration as set forth herein.

NOW, THEREFORE, Declarant, pursuant to the provisions of Article XIIT of the Original
Declaration, hereby amends the Original Declaration, as follows:

1. Pursuant to Section 13.2 of the Original Declaration, Declarant hereby amends
Section 2.6.P of the Original Declaration, and any other applicable portion of the Original
Declaration, to provide that no fencing will be allowed on Lots Seventy-Five (75) through Eighty-
Fuour (84), both inclusive, and Lots Bighty-Eight (88) through Ninety-Four (34), both inclusive,
in Section 3 of the Woods Edge Community of the Development. Provided, the Supplemental
Declaration of Covenants, Conditions, Easements and Restrictions for Woods Edge, filed a3
Instrument No. 96-69780 in the Recorder's Office of Marion County, Indiana on May 24, 1996,
may be amended to modify or delete this fencing prohibition without further amendment or

modification to the Original Declaration 5 @;}}?‘H‘,’ﬁ‘) hereby.
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2, Except as specifically modified hereby, the Qriginal Declaration remaing in full
force and effect.

IN WITNESS WHEREOF, the undersigned Declarant has executed this Third Amendment

as of the date first written above.
‘THE PRESERVE AT -CR%EK, LLC

By: e

Sol €, Miller, Member

STATE OF INDIANA }
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared Sol C.
Milter, a Member of The Preserve At Fall Creck, LLC, and acknowledged execution of the
foregoing Third Amendment to Declaration of Covenants, Conditions, Easements and Restrictions
for The Preserve At Fall Creek in such capacity.

WITNESS my hand and Notarial Seal this A _day of May, 1997,

Signature -

Printed . ‘M\:_chﬁle_

My Commission Expires: C\l\ f Rf.sxdcnce

NOTARY PUBLIC

1

This instrument was prepared by Mark D, Grant, ICE MILLER DONADIO & RYAN, One
American Square, Box 82001, Indianapolis, Indiana 46282; Telephone: (317) 236-2479.
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FOURTH AMENDMENT TO  ,,..:c| ..
DECLARATION OF COVENANTS, CONDITIONS, EASEE\EENI’S‘F b
AND RESTRICTIONS FOR THE PRESERVE AT FALL CREFK

THIS FOURTH AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS, EASEMENTS AND RESTRICTIONS FOR THE i § 2;\{}‘ ggALL
CREEK ("Fourth Amendment") is made and entered into on Ihzs y of f
THE PRESERVE AT FALL CREEX, LLC, an Indiana limited hablhty company (" Declaraat“)

RECITALS:

A. Declarant has previously filed a Declaration of Covenants, Conditions, Easements and
Restrictions for The Preserve At Fall Creek, dated May 15, 1996 and recorded May 24,
1996 as Instrument No. 96-0069778 in the Office of the Recorder of Marion County,
Indiana, which has been amended three (3) prior times (the Declaration, along with all
prior amendments, is referred to herein collectively as the "Original Declaration").

B. Declarant, pursuant {o the Article XIII of the Original Declaration, wishes 10 amend the
Original Declaration as set forth herein,

NOW, THEREFORE, Declarant, pursvant to the provisions of Article XIII of the Original
Declaration, hereby amends the Original Declaration, as follows:

L. Definitions-

a. Common Ares. The Original Declaration is hereby amended as
follows: beginning after the word “Owners” in the parenthetical in
Section 1.5 and continuing through the end of Seclion 1.5, the
definition of “Comrmon Area™ shall read:

swimming pools, bath houses, pavilions and related community
recreational facilitics and cquipment in the development and such
further items as shall be shown as Common Area or subject to an
casement for stated purposes on the various Plats and Plans filed with
the Recorder of Marion County from time to time with respect to
portions of the Development, whether in conjunction with the
recordation of a Supplemental Declaration or otherwise.

DEC 3 0 1998
LAWRENCE TGRINSHIP
ASSE
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b Common Expenses. Section 1.6 of the Original Declaration is hereby
amended by adding the following sentence at the end of the paragraph
in Section 1 6:

Common Expenses shall not include expenses for Lot Maintenance
Services as may be provided for in any Supplemental Declaration.

c. Communily . Assessments. The Onginal Declaration is hereby
amended by adding the following sentence afier the first sentence in
Section 1 .8:

Community Assessments shall not include assessments for Common
Expenses.

d. Community Facilities. Section 1.10 of the Original Declaration is
hereby deleted in its entirety.

. DCC. Section 1.14 of the Qriginal Declaration is hereby deleted in
its cntircty.

Referenices to “Community Facilities” Al references in the Original

Declaration to “Community Facilities” are hereby deleted.

i u T b < 'I“

a The references in the Original Declaration to “Community
Association” in Sections 2.1(i), 2 1(v), 2.1(vi), 22, 7 1{2), and 7.1(b)
are hereby deleted.

b. The reference to “Community Association” in the Original

Declaration in the second sentence of the final paragraph of Section
2.1 is hereby deleted by placing a period (.} after the word Area and
deleting the remaining portion of the sentence.

References to *facility”. The references to “facility” in the Original
Declaration in Sections 2.1(i) and 2.1¢iii} are hercby amended to read
“Common Areas.”

opert:

& Character of Development.
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(1) Sections 26 C, 2.6P, and 2.6R of the Original Declaration are
hereby deleted in their entirety

(2) The third senlence of Section 2.6 E of the Original
Declaration is hereby deleted.

(3)  The first senience of Section 2.6.F of the Original Declaration
is hereby deleted in its entirety and the following is
substituted therefor:

No sanitary waste or other wasles shall be permitted to enter into the
storm drainage system.

(4)  The first sentence of Section 2.6.J of the Original Declaration
is hereby deleted.

(5)  The firsl sentence of Section 2.6 K of the Original Declaration
is hereby deleted.

(6)  The first sentence of Section 2.6.5 of the Original Declaration
is herchy amended to include the words “or Community
Association” after the word Association.

Assessments.

a

Purpose of Assessments. The Original Declaration is hereby
amended by adding the following sentence after the second sentence
of Section 10.1:

Community Assessments will not be used for expenses for Common
Areas.

Effe avent of Assessments: Remedie Association.
The first five sentences of Section 10.6 of the Original Declaration
are hereby deleted and replaced with the following language:

() oHpa

Any assessments which are not paid when due shall be delinguent.
Any assessment remaining unpaid for a period of more than ten (10)
days afler it becomes delinquent shall incur a late fee in an amount of
twenty doflars ($20.00). An additional late fee of twenty dollars
(520.00) will be charged for cach thirty (30) day period after the
assessment becomes delinquent. The Association shall cause a notice
of delinquency to be given 1o any Member who has not paid within

-3-
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FIFTH AMENDMENT TO oy Aﬂcﬁ

DECLARATION OF COVENANTS, romnowﬁ“iﬁssgmgw;s
AND RESTRICTIONS FOR THE PRESERVE AT FALL CREEK

THIS FIFTH AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS,
EASEMENTS AND RESTRICTIONS FOR TI—II:', PRESERVE AT FALL CREEK ("Fifth
Amendment") is made and entered into on this | Q day of Mooy , 2001, by THE
PRESERVE AT FALL CREEK, LLC, an Indiana limited liability compa1y ("Deckarant"}

RECITALS:

Al Declarant has previously filed a Declaration of Covenants, Conditions, Easements and
Restrictions for The Preserve At Fall Creek, dated May 15, 1996 and recorded May 24, 1996
as Instrument No. 96-0065778 in the Office of the Recorder of Marion County, Indiana (the
“Declaration™), which a5 beem amended on four (4) prior occasions (the Declaration, along
with all prior amendments, is referred to herein collectively as the "Original Declaration”).

B. Declarant, pursuant to the Article XIII of the Original Declaration, wishes to amend the
Qriginal Declaration as set forth herein.

NOW, THEREFORE, Declarant, pursuant to the provisions of Article XIII of the Original
Declaration, hereby amends the Original Declaration, as follows:

i Assessments.

a Ownership_of Multiple_Contignous Lots for One Single-Family
Residence. The Original Declaration is hereby amended by adding a
new Section 10.12 which shall read as follows:

Any Owner of contiguous Lots in the Development, including one
Lot and a portion of another Lot, whe desires to use more than one of
such Fots as the site for one single-family residence, must apply for
approval of the same in writing to the DCC, which approval shall be
given or withheld by the DCC in the DCC's sole discretion. I the
DCC approves such request {(a "Multiple Lot Approval"}, the multiple
Lots constituting the site for such single-family residence shall, forso
long as the multiple Lots remain improved with only one single-
family residence, be treated as a single Lot for purposes of this
Declaration, including without limitation, for purposes of the voting
rights set forth in Section 3 2 of this Declaration. In connection with

the Qwner's desire to use multipie contiguous Lots for one single-
05/24/01 Q4s07PN HAWDA MARTIN MARIOM CTY RECORDER 8K £3.00 Pagesy »
Inst # 2004 -008718s




family residence, each such Owner shall be responsible for obtaining,
at its sole expense, ali required government approvals, including any
required platting or replatting of the affected property. In addition,
each Owner shatl comply with all applicable laws, regulations and
zoping ordinances, including without limitation, afl yard setback
requirements, in connection with the use of multiple contiguous Lots
for one single-family residence.

C. Except as specifically modified hereby, the Original Declaration remains in full force and
effect.

IN WITNESS WHEREOQF, the undersigned Declarant has executed this Fifth Amendment
as of the date first written above.

THE PRESERVE

M
Sol C. Miller, Member

By:

STATE OF _Z.ndhia 04)

) 88:

COUNTY OF A milron)

Before me, a Notary Public in and for said County and State, personally appeared Sol C.
Miller, a Member of The Preserve At Fall Creek, LLC, and acknowledged execution of the foregoing
Fifth Amendment to Declaration of Covenants, Conditions, Easements and Restrictions for The
Preserve At Fall Creek in such capacity.

WITNESS my hand and Notarial Seal this _Zgéz‘ajay of 2001.

Signature: )

NOTARY PUBLIC
My Commission Expires: County of Residence: ) :{y\ TS
727 Oi Homu b 7 E TS

This instrument was prepared by John A. Girod, ICE MILLER, One American Square, Box 82@6'1:’
Indianapolis, Indiana 46282; Telephone: (317) 236-2235. g

808889 ¢
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DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS
AND RESTRICTIONS
OF THE PRESERVE AT FALL CREEK

THIS DECLARATION OF COVENANTS, CONDITIONS, EASDMENTS AND
RESTRICTIONS OF THE PRESERVE AT FALL CREEY (the "Declaration®™), is made this
_[ﬁﬁr_ day of Mgy . EQQ_Q‘ by The Preserve at Fall Creek, LLC, an Indiana
limited Hability company, and

WITNESSES:

WHEREAS, Declarant (as defined herein) is the owner or contract purchaser of the
Development (as defined herein);

WHEREAS, Declarant intends by *his Declaration (as defired herein) to impose upon the
Development mutually beneficial restrictions under a general plan of improvement for the benefit
of all owners of residential property within the Development by the recording of this
Declaration;

WHERIEAS, Declarant desires to provide a flexible and rcasenable procedure for the
overall development of the Development and to establish a method for the administration,
maintenance, preservation, use, and enjoyment of such properties as arc now or may hereafler
be subject to this Declaration;

WHEREAS, Declarant anticipates that a wumber of residential communities will be
developed in the Development and that certain aspects of the overall Development will be of
benefit to such different commuaities, including, but not limited 1o, the Community Facilities,
the Streets, the Drainage System (all as denned herein), central landscaping features, central
signage for the Developmient including street signage and stop and speed limit signs and commaon
elements refated 1o services to be provided 1o the residents of all such communities;

WHEREAS, Declarant contempiates that in addition lo the covenants, conditions,
ecasements and restrictions imposed hereby and the amenities, improvenients and services of
common benefit to ali residents, such communities within the Development may be subject to
further covenants, conditions, casements and restrictions and provided with further amenities,
improvements and services of berefit only to the residents of a particular community or
communities, and in furtherance thereof, Declarant intends that a Supplemental Declaration (as
defined herein) will be recorded making reference to this Declaration and setting forth the
various terms and provisions relating to such communities’ specific amenities, improvements,
services and other matters and Declarant contemplates that each Community (as defined herein)
will form a scparate Community Association (as defined herein) to carry out the powers and
duties celegated to it by the Association (as herein defined) and as set forth in the Supplemental
Declaration for that Community; and



WHEREAS, the Declarant has formed (or intends to form) the Association (as defined
herein) for the purposes of carrying out the powers and duties aforesaid.

NOW, THEREFORE, Declarunt hereby declares that all of the real estate described in
Exhibit "A" attached hereto, and any additional property as may by subsequent amendment be
added to and subjected to this Declaration, shall be held, sold and conveyed subject to the
following covenants, conditions, casements and restrictions, which shall “run with the land" and
are for the purpose of prowecting the value and desirability of and which shall run with the real
property subjected to this Declaration and which shall be binding on all parties having any right,
title or interest in the described Development or any part thereof, their heirs, successors,
successors-in-title, and assigns and shall inure to the benefit of each owner thereof. Declarant,
for itself and its successors and assigns, specifically reserves unto itself the right and privilege
to include Additional Land (as defined herein) within and subject to, the terms and provisions
of this Declaration by recording a avcumeni with the Recorder of Marion County, Indiana,
making reference to the terms anc provisions hereof and purporting to accomplish such addition
of real estate with respect to the provisions hereof.

ARTICLE 1
DEFINITIONS

Section 1.l Additional Lamg). Additional Land shall mean and refer 10 additional real
property now owned or which may in the future be owned by Declarant subject to Declarant’s
rescrved unilateral right to annex the same within and subject to this Declaration as provided
elsewhere herein.

Section 1.2, Articles of Incorporation. Articles of Incorporation means and refers to the
Articles of Incorporation af the Association or Community Association as tie context may

indicate, as filed with the Secretary of State of the State of Indiana.

Section. L3, Association.  Association shall mean and refer to The Preserve at FFall
Creek Homeowner's Association, Inc., or an organization of similar name, formed, or lo be
formed, as an Iadiana not-for-profit corporation, its successors and assigns. The Board of
Directors or Board shall mean the elected hody of the Association having its normal meaning
under Indiana noi-for-profit curporation law

Section 1.4. Bylaws. Bylaws shall refer to the Bylaws of the Association or Community
Association as the context may indicate, as the same may exist and be in effect from time to
time

Section 1.5. Common Area. Common Area shall mean all real and personal property
now or hereafter owned by or subject to an casement for the common use and enjoyment of all
Owrers in the Development. The Common Area to be owned by the Association shall be
conveyed 1o the Association at any time prior to the last conveyance of a Lo* to any Owner by

2.



Declarant. 3y way of sxample and not by way of limitation, Common Area shall include the
Drainage fystem in the Development including afl lakes, retention/detention ponds, spillways,
creeks and culverts, all landscaping other than landscaping on any Lot, accent or special effect
lighting systems for the Development (excluding exterior light fixtures to be installed and
maintained by Owners), community recreational facilities and such other or further items as shall
be shown as Common Arca or subject to an casement for stated purposes on the various Plitts
and Plans filed with the Recorder of Marion County from time to time with respect to portions
of the Development, whether in conjunction with the recordation of a Supplemental Declaration
or otherwise

Section 1.6 Commun Expenses. Common Expenses shali mean and include the aclual
and estimated expenses of operating the Association, including any reasonable reserves, all as
may be found to be necessary and appropriate by the Board pursuant to this Declaration, the
Bylaws, and the Articles of Incorporation of the Association, Common Expenses shall include,
without limitation, the actwal and estimated cost to the Association for the maintenance,
management, operation, repair, improvement and replacement of Common Area, real estale
taxes or personal property taxes assessed against any Common Arca, as well as any other costs
or expense incurred by the Association for the benefit of the Common Area and the Owners.

Section 1.7, Community. Community shall mean and refer to separaiely designated and
developed residential arcas. In the absence of specific designation of separate Community status,
all real estate made subject to this Declaration shall be considered a part of the same
Community; provided, however, the Declarant may designate in any Supplemental Declaration
adding property to the terms and conditions of this Declaration that such property shall constitute
a separate Community or Communities; provided further that, upon approval of two-thirds (2/3)
of the Bourd of Dircctors, the Board of Dircctors may also designate Community status to any
arca of the Development so requesting.

Section 1.8, Communily Asseisments. Communily Assessments shall maan assessments
for such expenses as may be provided for herein or in any Supplemental Declaration which shali
be used for the purposes of promoting the recreation, health, salety, welfare, common benefit,
and enjoyment of the Owners and occupants of the Lots in a given Community against which
the specific Conmumnunity Assessment is levied and for the purpose of maintaining the properties
or providing services for the Owners within a given Community, as will be more particularly
described in the Supplemental Declaration craating the same. The Community Assessments shall
be levied equally against Owners of Lots in a Community, provided that in the event assessments
are levied for exterior maintenance of dwellings, or insurance on dwellings, or replacement
reserves which pertain to particular dwellings within a given Community (pursuant to a
Supplemental Declacation), such assessments (that are for the use and benefit of particular Lots)
shall be levied upon a pro rata basis among the benefited Owners.

Section 1.9. Community Association. Community Association shall mean and refer to

the homeowner's association formed as an Tndiana nonprofit corporation, its successors and
assigns, for cach Community.
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Section 1,10. Community Fagilities. Community Facilitics shall refer to facilities such
as a swimming pool and related facilitics and equipment, if any, to be located within and to be
a part of a particutar Community or Communitics and be subject to an easement for the commion
use and enjoyment of oniy Owners in such Communily or Commusitics, as determined and
provided by Declarant.

Scction 1,11, Control Transfer Date. Comrol Transfer Date shall be the date on which
the Declarant is no longer a Class B Member of the Association

Section 1,12, Declarant. Declarant means The Preserve at Fali Creck, LEC, an Indiana
limited lability company, or any other person, firm, corporation or partnership which succeeds
to the interest of The Preserve at Fall Creek, LLC, as developer of the Development, as a
matter of faw or as evidenced by a writlen instrument of transfer to such effect.

Section 1.13. Development. Development shall mean and refer to the real property
described in Exhibit "A", attached hereio and incorporated herein by reference and such
additional real property as may be added in accordance with Article VIII,

Section ) 4. DCC. DCC shall mean and refer to the Development Control Commitice
established pur .nt to the provisions of Article XTI hereof.,

Section LIS, Drajpage System.  Drainage System shall mean and include the
retention/detention ponds, storin sewers, subsurface drainage tiles, swales, ditches, pipes, and

other structures, fixtures, properties, equipment, and facilities located in, upon, or under the
Common Arca, Strects, or easements affecting one or more Lots or property located outside the
Development, and desigied for the purpose of expediting the drainage of surface and subsurface
waters from, over, across and under the Development, other than such as may have been
dedicated to the public and accepted for maintenance by the appropriate public agency.

Section 1.16. Eligible Mortgage Holder. Eligible Mortgage Holder shall mean a holder,
insurer, or guarantor of a first mortgage on a Lot who has requested notice of certain matters
from the Associalion as herein and in the Association's Bylaws provided.

Scction 1,17, Eligible Voles. Eligible Votes shall mean those votes available 1o be cast
on the issue at hand. A vote which is for any reason suspended is not available to be cast.

Sectio~ 1,18, Loi. Lot shall mean a portion of the Development other than the Common
Arca intended for any type of independent ownership and use as may be set out in this
Declaration and as shall be shown on the Plats and Plans filed with this Declaration, amendments
ihereto and any Supplemental Declaration. Where the context indicates or requires, the term
Lot includes any structure on the Lot.



section 119 Majority.  Majerity means more than fifty peivent (50%) of the total
number of eligible proups, Elinible Votes, cligible Owners, or other, as the context may
indicate

Scction 1.20. Member. Member shall mean and refer 1o a person or entity entitied to
membership in the Association, as provided herein.

Section 1,21 Morigage. Mortgage means any mortgage, decd to secure debt, and any
and all other similar instruments used for the purpose of conveying or encumbering real property
as sccurity fur the payment or satisfaction of an obligation.

Scction 1,22 Owner. Owner shall mean and refer to the record owner, whether one
or more persons or enlitics, of any Lot which is part of the Development, but excluding any
party holding the fee simple title nierely as security for the performance of an obligation.
Owner shall include the Declarant (but pursuant to Section 10.11 no assessments are payable by
Declarant as an Owner except as specifically described therein).

Section 1.23. Person. Person means a natural person, a corporation, a partnership,
trustee, or other legal entity.

Section 1,24, Plats and Plans. Plats and Plans shall collectively mean those plals or
plans of all or any portion of the Development making reference hereto which have been or
hereafter may be recorded in the office of the Recorder of Marion County, Indiana, as the same
may be amended or supplemented by replats or otherwise.

Section 1,25 Preservation Areas. Preservation Areas shall mean those portions of the
Common Arca that shall be maintiined by the Association in their present condition, subject to
drainage improvements and Drainage Easements (as hereinafler defined) as required by the
Department of Capital Asset Management,

Section 1.26. Quopum. Quoruns shall mean the percent of Eligible Votes entitled to be
cast on a matter al any meeting of Members as specified in the Bylaws,

Section 1,27, Speeial Assessments. Special Assessmients shall mean those certain
assessments authorized and made pursuant to the terms of Section 10.4 hereof.

Scction 1,28, Streets. Streets shall mean all driveways, waitkways, roadways, strects
and similar arcas, designated as such on the Plats and Plans, which have been or hereafter are
constructed for the purpose of providing common access for Gwners, oceupants and their guests
and invitees, to any or all Lots, other than those that have been dedicated to the public and
accepted for maintenance by the appropriate public agency.




section 1,29 Suppiemeatal Deciaration.  Supplemental Peclaration shall mean iany
wnendment to this Declaration which adds additional property to that covered by this Declaration
cr otherwise imposes additional covenants, conditions, easements or restrictions on all or any
portion of the Development. Such Supplemental Declaration may, but is not required to impose,
expressly or by reference, additional restrictions and obligations on the land subject to that
supplemental Declaration to the provisions of this Decluration and shall set forth the specific
development standards, services to be provided by the Community Association lo Owners in the
ommunity being created thereby, the initial level of assessments ‘or Community Assessments
avsociated therewith and such other matters as the Declarant may determine to include therein.

ARTICLE 11
PROPERTY RIGHTS
Section 2.1 Qwner’s Easement of Enjoyment. Every Owner chall have a right and
casement of ingress and cgress in and to, and, use and enjoyment of the Common Arca and the

Community Facilitics ¢f the Community within which the Owner's Lot is located, which shall
be appurtenant to and shall pass with the title to every Lot, subject to0:

(i the right of the Association or appropriate Communily Association (o
charge reasonable admission and other fees for the use of any Coinmon Arca or
Community Facilities and to impose reasonable limits on the number of guests who may
use such facilities;

(i) the right of the Association or appropriate Community Association (0
suspend or terminate a Member's voting rights in accordance with law and the Articles
of Incorporation and Bylaws;

(i) the right to suspend use of any such facilities for any period during which
any assessment for Common Expenses or Community Assessments against that Owner's
Lot remains unpaid, and for any violation by an Owner of the Association’s or
appropriate. Community Association's rules and regulations, for the duration of the
violation and for an additional period thereafter not to exceed thirty (30) days;

(iv)  the Declarant's reserved eazements as described herein and the right of the
Declarant to grant easements in and to the Common Area and Community Facilities to
any public agency, authority, or utility for such purposes as benefil only the
Development or portions thercof and Owners or Lots contained therein;

(v}  the right of the Association and of Community As: ciation to borrow
money for the purpose of improving the Common Area and Community Facilities, or any
portion thereof, for acquiring additional Common Area or Community Facilities, or for
constructing, repairing, or improving any facilities located or to be located thereon, and
to give as security for the payment of any such loan a morigage conveying all or any
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portion of the Common Arca or Community Facilities, provided two-thirds (2/3) of
Eligible Voles shall approve; provided, however, the lien and encumbrance of any such
morigage given by the Association or Community Association shall be subject and
subordinate to any and all rights, interests, options, caserients, and privileges reserved
or established in this Declaration for the benefit of Declarant or any Owner, or the holder
of any Mortgage, irrespective of when executed, given by Declarant or any Owner
encumbering any Lot or other property located within the Development; and

{vi)  the right of the Association and Community Association to dedicate or
transfer all or any portion of the Common Area or Community Facilities to any public
agency, authority, or utility for suzh purposes and subject to such conditions as may be
agreed to hy the Members of the Association or Community Association  No such
dedication or transfer shall be effective unless an instrument agreeing to such dedication
or transfer has been approved by the Declarant daring any time that the Declarant
controls the Association or the Community Association and olherwise by at least two-
thirds (2/3}) of all Eligible Votes.

This Section 2.1 may not be amended without the written consent of Declarant during
the time that Declarant owns any property subject to this Declaration.  Unless otherwise
specified herein, the Associations rights in this Section and all other Sections hercof pertain oaly
to the Common Arca and the rights of any Community Association pertain only to the
Community Facilities for the Community governed by said Community Association,

Section 2.2, Delegation of Use. No Owner may delegate his or her right of enjoyment
to the Comman Area or Community Facilities to any other individual withowt the prior written
consent of the Association or Community Association,

Scction 2.3, Owner's Right 1o Ingress, Egress and Support. Each Owner shall have the

right to ingress and cgress over, upon, and across the Common Area neeessary for access to his
ot her Lot and shall have the right to lateral support for his or her Lot, and such rights siall be
appurtenant to and pass with the title to each Lot.

Section 2.4, Rules and Repulations. The Board of Directors of (he Association may
»stablish reasonable rules and regulations concerning the use of the Common Arca, facilities
focated thercon, and individual Lots in the Development, as appropriate. Copies of such
regulations and amendments thereto shall be furnished by the Association to all Owners prior
i the rule’s effective date. Such regulations shall be binding upon the Owners, their families,
tenants, guests, invitees, and agents until and unless such regulation, rule, or requirement shall
be specificaily overruled, cancelled, or modified by the Board of Direclors of the Association
or the Members by two-thirds (2/3) of all Eligible Votes and with the written approval of the
Class B Member prior to the Control Tre 1sfer Date. The Board shall have the authority to
impose reasonable monetary fines and other sanctions, and monetary fines may be collected by
tien and foreclosure, as provided in Article X. In addition, the Association, through its Board,
may, by contract or other agreement, enforce county ordinances or permit Marion County 1o
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enforce ordinances affecting the Development for the benefit of the Association and its
Members

section 2.5, Declarant’s Re.erved Easement. Noawithstanding any provisions contained
in the Declaration to the contrary, Declarant hereby expressly reserves unto itself and s
successors and assigns a noncxclusive, perpetual right, privitege, and easement with respeet to
any property in the Development, for the benefit of Declarant and its successors and assigns
over, under, in, and on the Development, without obligation and wilhowt charge to Declarant,
for the purposes of construction, installation, relocation, develupment, sale, maintenance, repair,
replacement, use and enjoyment and otherwise dealing with the Development and any other
property now owned or which may in the future be owned by Declarant. The reserved easement
shall constitute a burden on the title to all or any portion of the Development and specifically
includes, but is not limited o

{1 the right of access, ingress, and egress for vehicular and pedestrian traffic
over, under, on, and in all or any portion of the Devalopment; and the right to tie into
any portion ol the Development with driveways, parking arcas, Streets, the Drainage
System and walkways; and the right to tie into and/or otherwise connect and use (without
a tap-on or any other fee for so doing), replace, relocate, maintain, and repair any device
which provides utility or similar services, including, without limitalion, electrical,
telephone, natural gas, water, sewer, and drainage lines and facilities constructed or
instatled in, on, under, and/or over all or any portion of the Development;

(i) the right 10 construct, install, replace, refocate, maintain, repair, use and
enjoy signs, model residences, sales offices, construction offices and business offices as,
in the sole opinion of Declarant, may be required, convenient or incidental 10 the
constructien and sale by Declarant of residences in all or any portion of the Development
or in any portion of the Additional Land; and

(i) the right to maintain a sales and marketing office for the Development
within the Common Arca and/or Community Facilities without cost 10 Declarant until
Dectarant no longer owns any Lots in the Development.

No rights, privileges, and casements granted or reserved herein shall be merged into the
titke of any property within the Development, but shall be held independent of such title, and no
such right, privilege, or casement shall be surrendered, conveyed, or released unless and unti}
and except by delivery of a quitclaim deed from Declarant releasing such right, privilege, or
easement by express reference thereto with respect to all or any portian of the Development.
Declarant may grant (o a builder of Lots within the Development similar rights as granted to
Declarant under (iD) and (iii) above.

This Section 2.5 may not be amended without the advance written consent of Declarant
as long as Declarant owns onc or more Lots,



section a6 Charpcter of the Developmeny.
A Use_of Lons

{i) Except as may be otherwise expressly provided in this Declaration, each
v.ot shail be used for residential purposes only as a residence lor a single family related
by blood, adoption, or marnage.  No business buildings shall be crected on said Lots,
and no business may be conducted on any part thereof, olher than the home occupations
periniticd in the Dwelling District Zoning Ordinance of Marion County, Indiana, as
amended from time to time Lease or rental of a Lot or any building thercon for
residential purposes shall not be considered to be a violation of this covenant, so long as
the lease is in compliance with reasonable rules and regulations as the Board of Directors
may promulgate, or in the absence of such rules and regulations, with the prior written
approval of the Board. Any lessee or tenant shall in all respects be subject to the terms
and conditions of this Declaration, the Bylaws, and the rules and regulations adopicd
Lereunder

i Without the prior ‘written consent of the Association's Board of Directors,
nothing shall be done or kept on any Lot or on the Common Arca or any Community
Facilities or any part thereof to increase the rate of insurance on the Development or any
part thercol over what the Association, bul for such activity, would pay. Noxious,
destructive, or offensive activity, or any activity constituting an unreasonshle source of
annoyance  shali not be conducted on any Lot or on the Common Arca or any
Commuaity Facilitics or any part thereof, and the Association shall have standing to
initiate legal proceedings L zbate such activity. Each Owner shall refrain from any act
or use of his or swer Lot which could reasonably cause embarrassment, discomfort. or
annoyance 1o other Owaers, and the Board of Directors shall have the power to make and
to enforce reasonable rules and  ulations in furtherance of this provision,

B Uscof Common Areas.and Community Facilities. No plunting or gardening shall
be done, and no fences, hedpes, walls or any other structure or planting shall be erected or
maintained upon the Common Are-. or Communily Facilities, except in accordance with the
initial censtruction of the improvements Incated thercon by the Declarant or as approved by the
Association’s Board of Directors or their designated representatives.  No antennas may be
erected upon the Common Arca or Community Facilities, except the Assoriation may crecs a
master antenna serving the Members.  Except for the right of ingress and egress, the Owners
of Lots may use the property oulside their respective Lots only in accordance with reasonable
regulations as may be adopted by the Association’s Board of Directors or as is expressiy
provided herein.  Specifically, resirictions on use of lakes and ponds, if any, on the
Development shall be set forth in Supplemental Declarations with respect to the Community in
which such lakes and ponds are located or to which they are contiguous, and otherwise as may
be implemented by the Board. It is expressly acknowledged and agreed by all parties concerned
that this Section 2.6 is for the mutual benefit of all Owners and is necessary for the protection
of all Owners.
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C. signs.  Except as hereinafter provided for Declarant, no signs of any type
whatsoever, billboards, unsightly objects, or nuisances shall be erected, placed, or permitted 1o
remain on the Developmient, other than signage provided by Declarant (before the Control
Transfer Date) or hy the Association (after the Contvol Traisfur Lruicy wnd approved by the
DCC, and signs thal are approved by the DCC and are erected by a builder of multiple lots in
the Development (a "BRuilder”), except that one sign of not more than six (6) square feet may
be dispiayed for the purpose of cither adveriising the lot for sale or advertising a garage/yard
sale at such lot.

D. Storage_and_Parking of Vehicles. There shall be no outside storage or parking
upon any Lot, the Common Arca or Community Facilities of any automobile, commercial
vehicle, truck, tractor, mobile home or trailer (cither with or without wheels), camper, camper
trailer, boal or other watercraft, boat trailer, or any other transportation device of any kind,
except within the parking spaces in the Owner's garage and for visitors temporarily parking in
spaces and in accordance with rules and regulations designated and promulgated by the Board:
provided, however, that the temporary parking of the Owner's primary vehicic on the driveway
of the Owner's Lot shall not be prohibited. No Owners or tenants shall repair or restore any
vehicle of any kind upon any Lot, Common Area or Community Facilitics, except for
emergency repairs, and then only to the extent necessary to enable movement thercof to a proper
repair facility. No garage may be altered in such a manner that the number of autcmobiles
which may reasonably be parked thercin after the alteration is less than the number of
automobiles that could have been reasonably parked in the garage as originally constructed.

E Pets. No aninials, livestock, or poultry of any kind shall be raised, bred, or kept
on the Development, except that normal houschold pets in reasonable numbers may be kept in
residences subject to rules and regulations adopted by the Association through its Board of
Directors, provided that such pets are not kept, bred, or maintained for any commereial purpose.
The Board shall have the absolute power to prohibit a pet from being kept on any Lot in the
Development, including inside residences constructed thereon,  No doghouses or other pot
enclosures shall be constructed or localed on any lot without the prior written approval of the
DCC,

F. Nuisances. No outside toilets shall be permitted on any Lot in the Development
(except during a period of construction and then only with the consent of the DCC), and no
sanitary waste or other wasies shall be permitted to enter the storm drainage system.  No
discharge from any Noor drain shall Le permitted to enter into the storm drainage system, No
noxious or offensive activities shall be carried on any Lot in the Development, nor shall anything
be done on any ot said Lots that shall become or be an unreasonable annoyance or nuisance to
any Owner of another Lot in the Development. By purchase of a Lot, each Owner agrees that
any violation of this paragraph constitutes a nuisance which may be abated by Declarant, the
Association, or any Owner in the Development in any manner provided at jJaw or in equity, The
cost or expense of abatement, including court costs and attorneys’ fees, shall become a charge
or lien upon the offending Owner's Lot, and may bz collected (i) in any manner provided by law
or in equity for collection of a liquidated debt, or (i} by foreclosure of said lic. in the manner
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provided tor in Scction 10.6 for the tien of assessmeats. Neither the Declarant, nor any officer,
agent, employee or contractor thereof, the Association, or any Owner enforcing the provisions
of this parapraph shall be liable for any damage which may resnlt from enfarcement hereof

G Garbage, Trash and Other Refuse. No Qwaner of a Lot in the Development shall
burn or permit the burning out-of-doors of garbage or other refuse, nor shall any such Qwner
accumulate or permit the accumulation out-of-doors of such refuse on his Lot except as may be
permitled bewow Al dwellings buitt in the Development shall be equipped with a garbage
disposal unit. Every outdoor receptacle for ashes, trash, rubbish or garbage shall be installed
underground or shall be so placed and kept as not to be visible frum any street within the
Development at any time, except at the time when refuse collections are heing made.

H. Model Homes. No Owner of any Lot in the Developmant other than Declarant
or petsons having the written permission of Declarant shall build or use or permit the building
or use upon any such Lot of any dwelling that is to be used as a model home or exhibit house.

I Temporary Strucieres.  No temporary house, trasder, teat, parage, mini-barn or
other out building shall be placed or erected on any Lot, nor shall any regular overnight camping
he permitted on any Lot; provided, however, that Declarant or any person specifically authorized
by Declarant may maintain a femporary construction or sales trailer on any Lot or Lots.

J. Utifity Serviges. No utility services will be installed under any paved areas in the
Development, except biy jacking, drilling, or boring, unless specifically approved by the
Declarant (or, after Declarant turns over control of the Association, by the DCC). Al utility
facilities in the Development will be underpround, except where required to be placed above
ground by the individua! utility supplier.

K. Wells amd Septic Tanks. No water wells shall be drilled on any of the Lots in the
Development without the approval of the DCC, No septic tanks shall be installed on any of the
Lots, in any of the Common Areas or the Community Facilities.

1. Antennas and_Sohir Heal Panels.  Except as approved by the DCC, no exposed
antennas, satelite dishes or solar heat panels shall be allowed on any Lot or on any residence
on any Lot which iy visible from outside such residence,

M. Accessory Outbuildings Probibited. No accessory outbuildings, including mini-
barns, shall be erected on any of the residential Lots.

N. Occupancy or Residential Use of Pariially Completed Dwelling Houses Prohibited.

No dwelling house constructed on any of the residential Lots shall be occupied or used for
esidential purposss or hurnan habitation until it shall have been substantially completed for
occupancy in accordance with the approved building plan. The determination of whether the
liouse shall have been substantially completed for occupancy shall be made by the building
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mspector of the governmental entity having jurisdiction over the Development and such decision
shall be binding on all parties.

O Other Restrictions AYM irazis of ground 10 the Development shall be subject to
atl covenants, conditions, casements, restrictions and  Hmitations of record, and 1o all
governmental zoning authority and regulations affecting the Development, all of which are
incarporetea herein by reference.

1 Trenges, Light Bixtures, Bic. In ordet to preserve the natural quality and acsthetic
appearance of the existing geographic areas within the Developinent, any fence, basketball goal,
swimming poo!, hot tub, play structure {such as swingset) or other exterior structure must be
approvad by the DCC as to size, location, height and composition before it may be installed.
Any fencing in the Development wiil be designed and installed to be as harmonious as possible
with the architectural character of the Community. No feace or screen will be approved if its
installation will obstruct necessary site lines lor vehicular traffic. Undue obstruction of view or
other amenitics from adjoining properties will be taken into consideration by the DCC when
reviewing for approval. Fences in general shall not be located any closer to the front of the
home than the rear foundation line of the home. The DCC will discourage fencing of the entire
back yard due to the effect that this fencing may have on the feeling of spaciousness desired by
other property owners.  Fences may be privately installed but must be constructed to
professional levels of qualty. Non-professionally installed fences will be inspected by the DCC
after completion in order 1o insure that the final product is of a professional quality and final
approvai of the fence shall be deemed withheld until successful completion of this final review.

() Height Restriction DC'C will approve fences up to four (4) feet in height which
otherwise meet these guidelines. The DCC will give consideration, however, 1o a variance in
this height it where clearly unique circumstances exist. The use of six (6) foot fences around
small patio arcas of a backyard or sideyard of a home in order to secure privacy for the
immediate patio area will be permitted.  The specific fence height restrictions are as follows:

{i) Property fencing and walls above grade shall not exceed four (4) feet
above grade untess otherwise approved by the DCC.

(i) The DCC will not apprave any proposcd fence which exceeds four (4) feet
in height unless the rear line of that Lot offers some circumstance clearly unique to that
Lot

(tiiy  Patio screens/privacy fences shall not exceed six (6) feet in height.

(b) Materials and Finish.

(1) Wood fencing or screening will be approved if the design is in conformity
with the architectural design of the Community, and either (i) painted or stained to match
the exterior colors of the home, or (ii) have a natural wood finish.
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(i) The DCC will not appreve an application for the installation of a chain
link or other galvanized metal fencing unless it is vinyl coated or covered with similar
coating material and biack in color.

Q. Damaged Siructures.  No improvement which has partiatly or totally been
destroyed by fire or otherwise shall be allowed to remain in such state for more than three (3)
months from the time of such destruction or damage.

R. Prohibition of Used Structures. All structures constructed or placed on any Lot

in the Development, including play structures, shall be constructed with substantially all new
materials, and no used structures shall be relocated or placed on any such Lot without the prior
written approva! of the DCC,

S. Maintenance of Lots and Improvements. Unless the Association is obligated to
periorm the same, the Owner of any Lot in the Development shall at all times maintain the Lot
(and to the extent required by the restrictions contained elsewhere herein or in the Plats and
Plans, Common Arca adjacent to such Lot} and any improvements situated thereon in such a
manner as to prevent the same from becoming unsightly and, specifically, such Owner shali:

(i) Mow and care for the lawn at such times as may reasonably be required
in order to prevent the unsightly growth of vegetation and weeds:

(i) Remove all debris or rubbish;

(i) Prevent the existence of any other condition that reasonably tends to
detract from or diminish the acsthetic appearance of the Development;

(iv)  Cut down and remuve dead trees; and

(v} Keep the exterior of all improvements in such a state of repair or
maintenance as to avoid their becoming unsightly,

ARTICLE JII
MEMBERSHIP AND vOTING RIGHTS

Section 3.1. Membership. Every Owner of a Lot shall be a Member of the Association.
Membership shall be appurtenant to and may not be separated from ownership of any Lot.
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Membere eansictine of Clas & LiGabers and ie Diass 15 Member

Secuen L2 Clsses_of Membership  The Association shail have two (2) classes of
I

(a} Class A Class A Members shall be all Owners of Lots with the exception of the
Declarant. Except as otherwise provided herein or in the Articles of Incorporation, cach Owner
shall be entitled 1o one vote for cach Lo! owned. When more than one person is an Owner of
a Lot, all such persons shull be Members. The vote for such Lot shall be exercised by the
person whom the collective Members *vith respect to such Le. may designate. In the event that
a Membership stands of record in the names of at least two (2) persons or eatities, then if one
persen or entity votes, the vote binds all persons. In no event shall such vole be split into
fractional votes and in no event shall more than one vote be cast with respect Lo any Lot. Fach
vote cast with respect 1o a Lot shall presumptively be valid, but if such vote is questioned by
any Member holding any interest in such Lot and if all such Members hoiding an interest in the
Lot are not in agreement as to the validity of the vole for such Lot which is questioned, then
such vote shall not be counted. In addition, the Association may reject a vole, consent, waiver
or proxy appointment if there is a reasonable basis to doublt the validity of a signature or the
stgnatory s authority.

) Class B. The Declarant shall be the sole Class B Member. The Class ¥ Member
shall be entitled to four (4) votes per Lot that it owns for so tong as it shall own any i.ot or
other real estate in the Development or until the Declarant’s Class B membership is converted
to a Class A membership if that occurs carlier,  The Class B membership shall ceise and be
canverted o a Class A membership on the happening of the first 1o occur of the following
events:

{1 When the Class B Member owns or is the contract purchaser of less than
twenty-five percent (25%) of the Lots in the Development,

{it) When the Class 1 Member voluntarily surrenders its Class B memborship,
or

(i) Five (5) vears after the lirst Lot is conveyed 1o 2n Owner in any portion
of the Development.

sSection 3.3 Board_of Direetors. wubsequent to the Control Transfer Date, the Board
of Directors of the Association shall consist of one member of the Board of Directors of each
Community Association as prescribed by the Association’s By-Laws. The Board of Directoss
shall manage the affairs of the Association. The initial Board of Directors shall be appointed
by Declarant and shall manage the affairs of the Association until the Control Trarsfer Date.



secbon V4 Professional_Mamigement. No contract or agreement for professional
management of the Associntion by Declarant nor any other contract between the Association and
Declarant shall be for a term in excess of three (3) years. Any such agresment or contract shail
provide for termination by cither party with or without cause without any termination fee by

writtea notice of ninety (90) days or less.

Section J.5. Responsibilities of the Association. The Association 1s hereby authorized
to act and shall act on behalf of, and in the name, place, and stead of, the individual Owners
in all matters pertaining o the mointenance, repair, and replacement of the Conumon Arcas, the
determination of Common Fxpenses, the collection of annual assessments and Special
Assessments, and the grantinp of any approvals whenever and to the extent called for by this
Declaration for the common benefit of all such Owners. The Association shall also have the
right, but not the obligation, to act on behalf of any Owner or Owners in secking enforcement
of the terms, covenants, conditions and restrictions contained in this Declaration.  Neither the
Assoctation nor i.s officers or authorized agents shall have any lHability whatsoever to any Owner
for any action taken under color of authority of this Declaration or for any failure to take any
action called for by this Declaration. unless such act or failure to act is in the nature of a willful
or reckless disregard of the rights of the Owners or in the nature of willful, intentional,
fraudulent, or reckiess misconduct.  The Association shall procure and maintain insurance in
accordance with the provisions of Article V hereof. The Association may contract for such
services as management, snow removal, security control, trash removal, and such other services
as the Association deems necessary or advisable,

Section Lo Controband Transfer of Control of Association . Until the Controt Franster
Date. the Board of Directors of the Assoviation shall consist of persons appointed by Declarant.

ARTICLE IV
MAINTENANCE
Section 1. Maintenamy

(8)  The Association shall maintain and keep in good repair the Common Area. The
maintenance of the Commaon Area hall be deemed 10 include, but not be limited 1o,
maintenance, repair, and replacement, subject to the insurance and casualty loss provisions
contained heremn, at the Association’s sole cost and expense as Common Expense, of all trees,
fences, shrubs, grass, Streets, Common Arca parking spaces, bike paths, walks, Drainage
Sy.iwm improvements, the accent or special effect lighting system, ceniral signage for the
Development including street signage and other improvements situated upon the Common Area,
but shail specifically exclude Community Facilities. The Association shall repair or renlace any
street sign that has incurred substantial damage or has been destroyed or removed within ten (10)
business days of notice of such damage, destruction or removal.



() The assessment for Common Expenses shall be separate and distinet from the
assessment for the Community Assessments with the intention being that all Owners in the
ICVETOPINEN siitil be aasesaeed 0 i Pro-rua oasts 1or the Common LExper ses associated with the
Common Arca while Owners in the different Communities will be assessed in addition thereto
the Community Assessments which refate to the services and amenitics associnted with such
Community as set forth in the Supplemental Declaration associated therewith  Each Lot shall
be subject to a lina for Community Assessments to the same extent and in the same manner as
such Lot is subject to a lien for assessments for Common Expenses as set forth herein.

) fn the event that the Board of Directors of the Association determines that (i) any
Owner has failed or refused to discharge properly his or her obligations with regard to the
maintenance, repair, or replacement of items for which he or she is responsible hereunder or
otherwise; or (i) that the need for maintenance, repair, or replacement, which is the
responsibility of the Association hercunder, is caused through the willful or negligent act of an
Owner, his or her family, guests, lessees, or invitees, and is not covered or paid for by
insurance, in whole or in part, then, in that event, the Association, except in the event of an
emergency situation, shall give the Qwner written notice of the Association's intent to provide
such necessary maintenance, repair. or replacement, at the Owner's sole cost and expense; the
notice shall set forth with reasonable particularity the maintenance, repairs, or replacement
required and shall advise the Owner to complete the same within three (3) days from the date
of such notice; provided, however, that if the same is not capable of completion within the three
(3} day period, such notice shall advise the Owner to immediately commence such work which
shall be completed within a reasonable time. I any Owner docs not comply with the provisions
hereor. the Association mav provide any such mainenance renair or rer acement al Dhwier's
sole cost and expense, and the cost shall be added to and become a part of the assessment 10
which such Orvner s subject and shall become a lien against the Lot

wiy  The cost of snow removal and landscaping maintenance in excess of amounts
budgeted therefor shall be paid by the Owners (on the same basis as assessments for Common
Expenses are allocated to the Owners in accordance with Section 10.3 hercof) by a Special
Assessment. In the event the Association enters into contracts for snow removal and landscaping
maintenance while Declarant controls the Association, the Association shall indemnify and hold
Declarant harmiess from all liability and obligations with rcspect thereto, This Section 4, 1(d)
is included herein in recognition of the fact that the costs of snow removal and landscaping
maintenance for the Development may substantially exceed amounts budgeted therefor by the
Association due to inordinate snow fall, an inordinate number of snow falls during any scason,
gener] weather conditions, agricultural conditions and amount of use, Nothing contained herein
shall be construed to require that the Association provide snow removal service for the
Development.  In the cvent snow removal service is to be provided for the Development an
amount therefor shall be included in the annual budget and collecled as a Common Expense with
the understanding that a Special Assessment may be necessary in the event the amount budgeted
therefor is insufficient to defray tae actual snow removal costs.



ARTICLEY

INSURANCE

Section 5.1, Insurance

(a)  The Association’s Board of Dircctors, or its duly authorized agent, shall have the
authority to and shall obtain inswance for all insurable improvements on the Common Arca
against ioss or damage by fire or other hazards, including extended coverage, vandalism, and
malicious mischiel. This insurance shall be in an amount sufficient to cover the full replacement
cost of any repair or reconstruction in the event of Jamage or destruction from any such hazard,

(b)  The Board shall also obtain a public liability policy covering the Common Area,
the Association, and its Members for all damage or injury caused by the negligence of the
Association or any of its Members or agents. The public liability policy shall have at least a
Five Hundred Thousand Dollar ($500,000) single person limit as respects bodily injury and
property damage, a One Million Dollar (§1,000,000) limit per occurrence, and a Two Hundred
Fifty Thousand Dollar ($250,000) minimum property damage limit. Premiums for all insurance
on the Common Area shall be Common Expenses of the Association. The policy may contain
a reasonable deductible, and the amount thereof shall be added to the face amount of the policy
in determining whether the insurance at least equals the full replacement cost.

(¢) All such insurance coverage obtained by the Board of Directors shall be written
in the name of the Association as Trusiee for the respective benefited parties, as further
identified below.  Such insurance shall be governed by the provisions hercinafler set forth:

(i) All poiicies shall be written with a company licensed to do business in
Indiana and holding a rating of XI or better in the Financial Category as established by
A.M. Best Company, Inc., if reasonably available, or, if not available, the most nearly
cquivalent rating.

(i) All policies on the Common Area shall be for the benefit of the Lot
Owners and their morigagees as their interests may appear.

(i) Exclusive authority to adjust losses under policics in force on the
Development obtained by the Association shall be vested in the Association's Board of
Directors; provided, however, no mortgagee having an interest in such losses may be
prohibited from participating in the settlement negotiations, if any, related thereto.

(iv)  In no event shall the insurance coverage obtained and maintained by the
Association's Board of Directors hercunder be brought into contribution with insurance
purchased by individual Gwners, occupants, or their morigagees.



() AH casualty insurance poticies shall have an inflation guard endorsement,
if reasonably available, and an agreed amount endorsement with an annual review by one
or more qualified persons, at fcast one of whom must be in the real estale industry and
famitinr with construction in the Marion Counly area.

(viy  The Association’s Board of Directors shall be required to make every
reasonable effort to secure insurance policies that will provide Jor the following:

(1) a waiver of subrogation by the insurer as to any claims against the
Association's Board of Directors, its manager, the Owners, and their respective
tenants, servanis, agents, and puests,

(2y  a waiver by the insurer of its rights to repair, and reconstruct,
instead of paving cash,

(3)  that no policy may be cancelled, invalidated, or suspended on
account of any one or more individual Owners;

() that no policy may be canceiled, invalidated, or suspended on
account of the conduct of any director, officer, or employce of the Association
or its duly authorized manager without prior demand in writing deivered Lo the
Association to cure the defect and the allowance of a reasonable time thereafter
within which the defect may be cured by the Association, its manager, any
Owner, or moripagee;

(5)  that any "other insurance” clause in any policy exclude individual
Owners” policies from consideration; and

(6)  that no policy may be cancelled or substantially modified without
at least thirty (30) days' prior writlen notice to the Association,

(d)  Inaddition to the other insurance required by this Section, the Board shall obtain,
4t a2 Common Expense, worker's compensation insurance, if and to the extent necessary, and
a fidelity bond or bonds on directors, officers, employces, and other persons handling or
responsible for the Association's funds. The amount of fidelity coverage shall be determined
in the Doard’s best business judgment, but niay not be less than three (3) months’ assessments
nlus reserves on hand. Bonds shall contain a waiver of all defenses based upon the exclusion
of persons serving without compensation and may not be cancelled or substantially modified
without at least thirty (30) days® prior written notice to the Association,



section S+ Individual Insurance. By virtue of taking title to a Lol subject to the terms
Association that such Owner shall carry blanket alt-risk casualty insurance on such Qwner's Lot
and structures constructed thercon, Each individual Owner further covenants and agrees that in
the event of a partial loss or damage and destruction resulting in less than total destruction, the
individual Owner shall proceed promptly 1o repair or to reconstruct the damaped structure in a
manner consistent witl: the original construction.  In the event that the structure is totally
destroyed and the individual Owner determines not to rebuild or to reconstruct, the .ndividual
Owner shall clear the Lot of all debris and return it to substantially the natural state in which
it existed prior to the beginning of construction. The Association may impose more stringent
requirements regarding the standurds for rebuilding or reconstructing structures on the Lot and
the standard for returning the Lot to its natural state in the event the Owner decides not to
rebuild or reconstruct

Section 5.3 Disbursement of Proceeds. Proceeds of insurance policies writteti in the

o

namie of the Association shall be disbursed as foliows:

() I the damage or desiruction for which the proceeds are paid is to be repaired or
reconstructed, the proceeds, or such portion thereof as may be required for such purpose, shall
be disbursed in payment of such repairs or reconstruction as hereinafter provided. Any proceeds
remaining after defraying such costs of repairs or reconstruction to the Common Area or, in the
event no repair or reconstruction is made, after making such scttlement as is necessary and
appropriate with the affected Owner or Owners and their mortgagee(s) as their interests may
appear, shall be retined by and for the heaefit of the Ausozintics and placed in a capital
improvements account.  This is a covenant for the benefit of any mortgagee of a Lot and may
be enforced by such mortgagee.

(h) If it is determined that the damage or destruction to the Common Area for which
the proceeds are paid shall not be repaired or reconstructed, such proceeds shall be disbursed
in the manner as provided for excess proceeds in Section 5.3(a).

Seqtion 5.4, Damace and Destruction.

() Immediately after the dimage v destruction by fire or other casualty to all or any
part of the Development covered by insurance written in the name of the Association, the Board
of Directors, or its duly authorized agent, shall proceed with the filing and adjustment of alt
claims arising under such insurance and obtain reliable and detailed estimates of the cost of
repair or reconstruction of the damaged or destroyed portions of the Development. Repair or
reconstruction, as used in this paragraph means repairing or restoring the Development to
substantially the same condition in which it existed prior to the fire or other casualty,

(b) Any damage or destruction to the Common Area shall be repaired or reconstructed

unless the Class B Member and at least seventy-five percent (75%) of the Eligible Votes shall
‘ecide within sixty (60 days after the casualty not to repair or reconstruct. If for any reason
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the amount of the insurance proceeds to be paid as a result of such damage or destruction, or
reliable and detailed estimates of the cost of repair or reconstruction, or both, are not made
available to the Assotiation within said period, then the period shall he extended until such
information shall be made avatlable; provided, however, such extension shall not exceed sixty
(60) days. No mortgagee shall have the right to participate in the determination of whether the
Common Area damage or destruction shall be repaired or reconstructed.

(c) In the cvent that it should be determined by 2 Associalion in the manner
described above that the damage or destruction of the Common Area shali not be repaired or
reconstructed and no alternative improvements are authorized, then and in that event the
damaged portion of the Development shali be restored to its natural state and maintained as an
undeveloped portion of the Common Area by the Association in & neat and attractive condition.

Section 5.5, Repair and Reconstruction.  If the damage or destruction for which the
msurance proceeds are paid is o be repaired or reconstructed, and such proceeds are not
sufficient to defray the cost thereof, the Board of Directors shall use general funds or seek a
special assessment as permitted in Section 10.4.

ARTICLE VI

NO PARTITION

Section 6,1 No_Partition.  Except as is permitted in this Deciaration or any
Sapplemental Declaration, there shall be no physical partition of the Common Area or
Communitg Facibities or 2oy e Geavol, nor shail any person acquinng any interest n the
Development or any part thereof seck any such judicial partition until the happening of the
conditions set forth in Section 5.3 in the case of damage or destruction, o unless the applicable
portions of the Development Bave been removed from the provisions of this Declaration. This
Article shall not be construed to prohibit the Board of Directors from acquiring and disposing
of tangible personal property nor from acquiring title 1o real property which may or may nol be
sithject to this Declaration

ARTICLE VI
CONDEMNATION

Section 7.1. Condemnation.

(a) Whenever all or any part of the Common Area or Community Facilities shall be
taken {or conveyed in licu of and under threat of condemnation by the Board acting on the
written direction of all Owners) by any authority having the power of condemnation or eminent
domain, each Owner shall be entitled to notice thereof. I'hie award made for such taking shall
f¢ payable to the Association or appropriate Community Association (in the case of Community
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Facilities) as Trustee for all Owners (or Owaers in the appropriate Cammunity in case of
Community Facitities), to be dishursed as set forth in Section 7.1(b) hereof

(1) If the taking involves a portioa of the Common Area or Commmily Facilities on
which impros ements have been constructed, then, unless within sixty (60) days after such taking
the Class 13 Member and seventy-five (75%) per cent of the Eligible Voles shallt otherwise agroe,
uthe  Association or appropriate Community  Association shall rzstore or replace such
improvements so taken on the remaining land included in the Lommon Area or Community
Facilities to the extent lards are available therefor, in accordance with plans approved by the
Roard of BDirectors of the Association or appropriate Communily Association, I such
improvements are 1o be repaired or restored, the above provisions in Article V hereof regarding
the disbursement of funds in respect to casualty damage or destruction which is to be repaired
shall apply  If the taking does not involve any improvements on the Common Arca or
Community Facilities, or if there is a decision made not to repair or restore, or if there are net
funds remaining after any such restoration or replacement is completed, then such award or net
funds shall be dishbursed 10 the Association or appropriate Community Association and used for
such purposes as the Board of Directors of the Association or approprinte. Community
Association shall determine.

ARTICLE VIII

ANNENATION OF ADDITIONAL PROPERTY

Section 8.1 Anpexationwithout Approval of Owners.

{a) As the owner thereof, or if not the owner, with the consent of the owner thereof,
Declarant shall have the unilaterl right, privilege, and option, from time to time al any time,
to subject to the provisions of this Daclaration and the jurisdiction of the Association all or any
portion of the real property described in Sxhibit "B” or Exhibit "C”, attached hereto and by
reference made a part hereof, and any other real estate adjacent thereto or to the Development
as the same exists “om time to time whether in fee simple or leaschold, by filing in the
Recorder's Office of Marion County, Indiana, an amendment or Supplemental Declaration
annexing such preperty. Such Supplemental Declaration or amendmen' to this Decliration shall
not require the vole or approval of any Owners,  Any such annexation shall be effective upon
the filing for record of such Supplemental Declaration unless otherwise provided therein,

(b) Declarant shall have the unilateral right to transfer to any other person the said
right, privilege, and option to aanex additional property which is herein reserved to Declarant,
provided that such transferee or assignee <hall be the developer of at Ieast a portion of said real
property 'o bz so annexed and that such transfer is memorialized in a written, recorded
instrument.
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) The nghts seserved unto Declarant to subject Additional Land to the Declaration
shall not be implicd or construed so as to impose any obligation upon Declarant to subject any
ol such Additional Land to this Declaration or to the jurisdiction of the Association nor any
obligation, if subjected, to build housing of the same type, design, or materials.  If such
Additional Land is not subjected to this Declaration, Declarant's reserved rights shall not impose
any oblipation on Declarant to impose covenants and restrictions similar to those contained
herein upon such Additional Land, nor shall such rights in any manner limit or restrict the use
to which such Additional Land may be put by Declarant or any subsequent owner thereof,
whether such uses are consistent with the covenants and restrictions imposed hereby or not,

Section 8.2, Acquisition of Additional Comimon _Area. Declarant may convey to the
Association additional real estate, improved or unimproved, which upon conveyance or
dedication shall be accepted by the Association and thercafter shall be maintained by the
Association as a Common Expense for the benefit of all Owners.

Section 8.3 Amendment. This Article shall not be amended without the written consent
of Declarant, so Jong as the Declarant owns any property described in Exhibit "A” or Exhibil
"B" attached hereto.

Section 8,4 Individual Homes. Notwithstanding the foregoing, the owners of the two
(2) homes currently focated on the Exhibit € property shall be entitled to become members of
the Association and enjoy the benefits of the amenities and common arcas thereof, without the
necessity of the Lxhibit C property being annexed, providad that the owners of said homes shall
pay the dues amd fees assessed by the Association on a similar basis with ali other Owners.

ARUCLE 1A
RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

Section. 2.1 Common Area. The Association, subject 10 the ol of the Owners set
forth in this Declaration, shall be responsible for the exclusive management and controt of the
Common Arca and all improvements thercon (including furnishings and equipment related
thereto, if any), and shall keep it in good, clean, attractive, and sanitary condition, order, and
repidr, pursuant to the terms and condittons of this Declaration and the Bylaws,

Sectien 9,2, Senvices. The Association may obtain and pay for the services of any
person or entity to manage its affairs or any part thereof, to the extent it deems advisable, as
well as such other personnel as the Association shall determine 1o be necessary or desirable for
the proper operation of the Development, whether such personnel are fumished or employed
directly by the Association or by any person or entity with whom or with which it contracts.
The Association may obtain and pay for legal and accounting services necessary or desirable in
connection with the operation of the Development or the enforcement of this Declaration. The
Association may, but shall nat be required to, arrange as an Association expense with third



parties to lurnish water. trash collection, sewer gervics, snow removal, sceurity, Lnwn end
landscaping senvice and other common services to each Lot

Section 9.3. Personal Property and Real Property for Common Use. The Association,
through action of its Board of Directors, may acquire, hold and dispose of tangible and
intangible personal property and real property. The Board, acting on behalf of the Association,
shall accept any real or personal property, leaschold, or other property interests located within
the properties described in Exhibit "A*" or Exhibit "B" attached hereto or hereafter annexed into
the Development and conveyed to it by the Declarant.

Section 9.4 Implied Rights. The Association may cxercise any other right or prisviicge
given lo it expressty by this Declaration, the Articles of Incorporation or the Bylaws, and cvery
other right or privilege reasonably to be implied for the existence of any right or privilege given
to 1t herein or reasonably necessary to effectuate any such right or privilege.

Secion 9.5, Self-Help. In addition to any other remedies provided for herein, the
Association or its duly authorized agent shall have the power to enter upon a Lot or any portion
of the Common Arca or Community Facilities to abate or remove, using such force as may be
reasonably nccessary, any crection, thing or condition which violates this Declaration, the
Bylaws, the rules and regulations, or the use restrictions.  Unless an emergency situation exists,
the Board shall give the violating Owner five (5) days' written notice of its intent to exercise
self-help. All costs of self-help, including reasonable attorney's fees and paraprofessional fees
actually incurred shall be assessed against the violating Owner and shall be collected as provided
for herein for the collection of assessments.

Jvcuonv.o. Jught of Emry. The Association shall have the right, in addition to and not
in limitation of all the rights it may have, 10 enter into structures and upon Lots for emergency,
security, or safely purposes, which right may be exercised by the Association’s Board of
Dircctors, officers, agents, employees, managers, and all police officers, firefighters, ambulance
personnel, and similar emergoncy personncl in the performance of their respective duties.
Fixcept in an emerpency situation, entry shall only be during teasonable hours amd after
reasonable notice to the Owner or occupant of the Lot.

ARTICLE X
ASSESSMENTS

Section 10.1. Pumose.of Assessment. The assessments for Common Expenses rrovided
for nerein shall be used for the general purposes of promoting the recreation, health, safety,
welfare, common benefit, and enjoyment of the Owners and occupants of Lots, including the
maintenance of real and personal property, all as may be more specifically authorized from time
to time by the Board of Directors. Community Asscssments shall be used for the general
purposes of promoting the recreation, health, safety, welfare, comnion benefit, and enjoyment

{ the Owners and occupants of Lots within a given Community, as will be more specifically
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deseribed 1n e Supplemental Dedlartion: dealing with such Communty fhe word
“assessments™ as used herein shall mean all assessments referred 1o heron for Conumon
Ermenses including Special Assessments

Section 10,2 Creation ol Assessments.

{a) There are hereby created assessments for Common Expenses as may be from time
to time specifically authorized by the Board of Dircctors.  Assessments far Common Expenses
shall be allocaied ameng aill Owners within the Association as aeseribed in Section 10,3 hereot
and shall be for expenses determined by the Board to be for the benefit of the Association as a
whote. Community Assessments shall be levied against Lots in a particular Community in those
circumstances where senvices wre provided pursuant to a Supple .nental Declaration which benefit
less than the Association as a whole. Community Assessments shall be in such amounts and for
such purposes permitted as set forth in the Supplemental Declaration relating to the applicable
Community. Each Owner, by acceplance of his or her decd, is deemed to covenant and agree
to pay alb assessments and Community Assessments created or referenced herein,  All such
assessments and Community Assessments, together with interest, not to exceed the maximum
legal rate, and Al late charges from the date first due and payabl:, all costs of collection,
reasonable attorney’s fees and paraprofessional fees actually incurred, and any other amounts
provided or permitied by taw shall be a charge on the land and shall be a continuing lien upon
the Lot against which each assessment and Community Assessment is made

(n Each such assessment, topether with interest, costs, and reasonable attorney”s fees
and paraprofessional fees, shall also be the personal obligation of the person who was the Qwner
ot anch Torataha time the GLA0maeni wiose, and his or ner grantee shatl be Jomtly and severally
liable for such portion thereaf as may be due and payable al the time of conveyance, exeepl no
first mortgagee who obtains title to a Lot pursuant to the remedies provided in the Morpage
shall be Jiable fer unpaid assessments which acerued prior to such acquisition of title
Assessments shall be paid in such mannee and on such dates as may be fixed by the Board of
Directors which may include, without limitation, monthly, quarterly, semi-annually or annually
and aceeleration of the annual assessment for delinquents, Unless the Board otherwise provides,
AMEassessments shatl be paid annuaity

Section 10,3 Computation_of Assessinent.

(a) It shall be the duty of the Board, at least sixty (60) days before the beginning of
the fiscal year and thirty (30) days prior to the meeting at which the budget shall be presented
t the Membership, o prepare a budget covering the estimated costs of operating the Association
during the coming year. The budget shall include a capital contribution establishing a reserve
fund in accordance with a capital budget separately prepared and shall list Common Expenses.
fach Owner of any Lot in the Development hereby covenants and agrees to pay 1o the
Association s abocated share (the "Alocated Share") of the annual assessments for Common
xpenses for the Development, as fixed, established and determined from time to time as herein
nrovided. The Allocated Share of each Owner in the Development shall be determined by the

T



Reclirant and shall be based upon o combination of the foalowing factors: (1) the projecied
number of Lots in the Development; (i) the actual or projected purchase price mnd/or vabue of
cach Lot and ary residence thereon; (iii) the square footage of cach Lot (iv) the pereentage ol
the Common Area located within and utilized by a particular Community; (v) the number of Lots
owned by Owners other than the Declarant; and (vi) any other factor which the Duclarant may
determine, from lime 1o time, is in the best interest of Declarant and the Lievelopaent. The
method by which the Declarant allocates the Common Expenses among Owners may be ¢changed
from time to time prior to the Control Transfer Date as changes occur in the six (6) faclors sel
forth above.  The method of computing each Owner's Allorated Share that is used by the
Declarant on the Control Transter Date shalt be the method used by the Board subseouent to the
Control Transfer Date unless a change in method is approved by rwo-thirds (/3 of all Lligible
Votes. In addition, cach Owner covenants and agrees to pay to the Association his or her share
of Community Assessments as more specifically set forth in the Supplemental Deelarations
dealing with the various Communities in the Development  The Board shall cause a copy of the
budget, the amount of the assessmeants to be levied against each Lot for the following year and
a description of the method used in determining the assessments to be delivered 1o cach Owner
at feast fifteen (15) days prior to the mesting. Each segment of the budget including, without
limitation, the assessments for Cemmon Expenses shall become effective uniess disapproved at
the meeting by a vote of at least two-thirds (2/3) of a Quorum of the Members.

(b Notwithstanding the foregoing, however, in the event that (i) the propused budgut
or the assessments for Common Expenses are disapproved in accordance with 10.3(a), or (i)
the Board fails for any reason so {0 determine the budget for the succeeding year, then and until
such time as a budget {or such portion thereol or assessments as shall have heen disapproved in
accordance with the foregoing) shall have been determined as provided herein, the budget (or
appiicabic padticn twrcel o anscasmenisy in offoct for the then curreny vear shall continue for

HARH IR b
the succeeding year,

{c) In the event that the amounts actually expended by the Association for Common
Expenses in any fiscal year exceed the amounts budgeted and assessed for Common Lxpenses
for that fiscal year. the amount of such deficit shall be carricd over and become an additional
basis for assessmenls for the following fiseal year, except that so long as the Declarant controls
the Association, and subject to Declarant’s rights to impose Special Assessments as described
in Section 4, 1(d) heveof, Declarant may, but shall be under no obligation, to fund such deficit
provided, however, that Declarant shall e reimbursed by the Association for any deficits so
funded, together with interest at ten perzent (10%) per annum until so reimbursed, from
available surpluses in fater years or through Special Assessments. Thereafter, such deficit may
be recouped cither by inclusion in the budget for anaual assessments or by the making of ene
or more Special Assessments for such purpose, at the option of the Association. In the event
that the amounts budgeted and assessed for Common Expenses in any fiscal year exceed the
amount actually expended by the Association for Common Expenses for that fiscal year, an
allocable share of such excess (based on the amounts originally levied as assess:nents) shall be
a credit against the assessments due from cach Owner for the next fiscal year(s); provided, that
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Ductarant shall Tirst be remmbursed for deficits previously paid, with interest. as requircd above
Before such excess shatl be so credited o Owners

{4 Duang i G yuar oiiowing e date of recordanon of this Declartion. the total
assessments per Lot per year for Common Expenses shall not exceed $300.00

Section 104 Special Assessments.  In addition to the other assessments authorized
herein, the Association may levy Special Assessments in any year. So long as the total amount
of Special Assessments allocable to cach Lot does not exceed $50 in any one fiscal year, the
Board may imposc the Special Assessment. Any Special Assesement which would cause the
amount of Special Assessments allocable to any Lot to exceed this Himitation shall be effective
only i approved by tao-thirds (2/3) of a Quorum of the Members.  Special Assessments shall
he paid as dutermined by the Board, and the Board may permit Special Assessments to be paid
in installments extending beyond the fiscal year in which the Special Assessment is imposed.
The dollar and percentage limitations contained in this Section 10.4 shall not apply to
assessments fevied pursuant to Secticn 4.1(d) hercof, and the tolal of Special Assessments
hercunder shall be calculated without iiclusion of any assessments levied pursuant o Saction
4. H{d) hereof,

Section 10,5 Lien for Assessments

(2) Al sums assessed against any Lot pursuamt to this Declaration ~xcluding
Community Assessments). together with late charges, interest, costs, and reasonable attorney's
fees and paraprofessional fees actually incurred, as provided herein, shall be secured by a lien
on such Lot in favor of the Association,  Such lien shall be superior to all other liens and
encumbrances on such Tot, except for (i) liens of ad valorem taxes: or (ii) liens for all sums
unpaid on a first Morteage or on anv Mortgage tn Declaraat duly recorded in the Iand reeards
of Marion County, Indiana, and all amounts advanced pursuant to such Murtgage and secured
thereby in accordance with the terms of such instrument,

thy Al other persons acquiring liens or encumbrances on anv Lot alter this
Declaration shall have been recorded in sueh records shall be deemed to consent that such licns
or encumbrances shall be inferior to future liens for assessments, as provided herein, whether
or not prior consent is specifically set forth in the instuments creating such liens or
cacumbrances.

Section 10.6. Effeet of Nonpayment of Assessments: Remedics of the Association.

(a) Any assessments which are not paid when due shall be delinquent.  Any
assessment delinquent for a period of more than ten (10) days shall incur a late charge in an
amount as the Board may from time to time determine. The Association shall cause a notice of
delinquency to be given to any Member who has not paid within ten (10) days following the due
date. If the assessment is not paid within thirty (30) days, a lien, as hercin provided, shall
attach and, in addition, the lien shall include the late charge, interest, not (o exceed the
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maximum tegal rte. on the principal amount due, and all fate charges from the date first due
and payable, all costs of collection, reasenable attorney's fees and paraprofessional fves actunlly
incueced, and any other amounts provided or permitted by law. In the event thai the assessment
remains unpaid afier sixty (60) days, the Association may, as the Board shall determine, institute
suit 1o collect such amounts and o foreclose its lien  Tach Owner, by aceeptance of a deed or
as a party 1o any other type of a conveyance, vests in the Association or its agents the right and
power 1o bring all actions against him or her, personally, for the collection of such charges as
a debt or to forcclose the aforesaid len in the same manner as other liens for the improvement
of real property.  The licn provided for in this Article shall be in favor of the Association and
<hall be for the benefit of wll ather Owners. The Asseciation, aciing on behalf of the Owners.
shall have the power to bid on the Lot at any foreclosure sale or to acquire, hold, lease,
mortgage, or convey the Lot. No Owner may waive or otherwise except liability for the
assessments  provided for herein, including, by way of lustration, but not fmitation,
abandonment of the Lot

(1) All pavments shall be applied first to costs and attorney’s and paraprofessional
fees, then to late charges, then to interest, then o delinquent assessments, then to any unpaid
installments of the annual assessment or special assessments which are not the subject matter of
suit in the order of their coming due, and then to any unpaid instalments of the annuai
assessment or special assessments which are the subject matter of suit in the order of their
coming due.

Section 10,7, Capital Budpet and Contribution. The Board of Directors shall ansuaily
prepare a capital budget which shall take into account the number and nature of replaceable
asscts, the expected life of cach asset, and the expected repair or replacement cost for the
Common Arca. The Board shall set the required capital contribution, i any, Inan Wnound
suificient to permit meeting the projected capital needs of the Association as shown on the
capital budgel, with respect to both amount and timing by annual assessments over the period
of the budget. The capital contribution required shall be fixed by the Board and included within
the budget and assessment for Common Expenses as provided in Section 10.3. A copy of the
capital budget shall be distributed to each Member in the same manner as the operating budget.

Section 10,8 Subordination_of the_Lien to First Deeds of Trustand EirstMoripages.
The lien of the assessments, including interest, late charges, costs (including altorneys’ fees and
paraprofessional fees) provided for herein, shall be subordinate to the lien of any first Mortgage
upon any Lot. The sale or transfer of any Lot shall not affect the assessment lien,  However,
the sale or transfer of any Lot pursnant to judicial or nonjudicial foreclosure of a first Mortgage
shall extinguish the lien of such assessments as to payments which become due prior to such sale
or transfer (subject to the right of tie Association to payment out of available foreclosure sale
proceeds).  No sale or transfer shall relieve such Lot from lien rights for any assessments
thereafter becoming due. Where the mortgagee of a first Mortgage of record or other purchascr
of a Lot obtains title, his or her successors and assigns shall not be liable for the share of the
Common Expenses by the Association chargeable to such Lot which became due prior o the
acquisition of titic to such Lot oy such acquirer. Such unpaid share of Common Expenscs shall
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be deemed to be Common Expenses colleetibie from all the Tots inctuding such acquirer, his
or her successors and assigns

Sceciion 10,9 Capitalization of Association. Upon acquisition of record title o a Lot
from Declarant. cach Owner shall contribute to the capital of the Association an amount equat
0 twenty-five percent (25%) of the amount of the annual general assessmenl for Common
Expenses. Al such amounts shall be set aside as capital replacement/working capital reserve,
and shall not be wiilized by Declarant or the Association until atter the Control Transfer Datc.

Section 10.10. Dateof Commencement of Annual Assessments. The annual assessments
provided for herein shall commence as to a particular Lot on the first day of the month following
the conveyance of such Lot by the Declarant to an Owner {who is not a commercial builder),
or by an Owner who is a commercial builder to an Owner who is an end-user and shall be due
and payable in a manner and on a schedule as the Board of Dircctors may provide. The first
annual assessment shall be adjusted according to the number of months then remaining in that
fiscal year. The date any Lot becomes subject 1o assessment hereunder shall be the date on
which such Lot is transferred by Declarant to an Owner; provided, however, that Declarant
may, in its sole and absolute discretion delay the starting date for assessments for as long as
Declarant shall deem appropriate in its sole and absolute discretion but assessments shall in all
events be payable commencing on the first day of the first month following the date the Lot is
occupied for the residential purposes or is suitable for such occupancy as evidenced, for
example, by the appropriate official of Marion County, Indiana, or an architect issuing a
certificale of occupaney or its equivalent stating that the residential structure on such Lot is
substantially complete and available for ociupancy.

Sectinn A0k Assessments by Declarant.

(a)  Declarant covenants and agrees to pay the full amount of the annual assessment
for cach Lot occupied for residential purposes that it owns; notwithstanding anything contained
herein to the contrary, the Declarant shall not be reaired to pay any assessments for any Lots
not occupied for residential purposes (other than completed vacant apartment unils held for rental
in the ordinary course of business) that it owns, including but not limited to moded homes.

(h)  Notwithstanding ant thing to the contrary herein, the Declarant may contribute
assessments due from it in services or materials or a combination of services and materials,
rather than in money (herein collectively called in-kind contribution). The amount by which
monetary assessments shall be decreased as a result of any in-kind contribntion shall be the fair
market value of the contribution. If the Declarant and the Association agree as to the value of
any contribution, the value shall be as agreed. 1f the Association and the Declarant cannot agree
as to the value of any contribution, the Declarant shall supply the Association with a detailed
explanation of the service performed and material furnished, and the Association shall acquire
bids for performing like services and furnishing like materials from three (3) independent
contractors approved by the Declarant who are in the business of providing such services and
materials. If the Association and the Declarant are still unable to agree on the value of the
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contsibution. the vadue shall be deomed o e the averspe of the bads recenvud droon the
independent contractory

ARTICLENI

ARCIUTECTURAL STANDARIDS

Section 11,1, Architectural Standards Jurisdict*on.  The Board of Directors shall have
the authority and standing, on behalf of the Association, to enlorce in courts of competen
jurisdiction decisions of the Development Control Commitice established hereia, The DCC shall
have the right to unilaterally promuigate, modify, and amend at any time and from time to time,
on vehalf of the Board of Directors and the Association, architectural, development and site
planning guidelines and standards which shall be binding on all Owners of Lots within a
Community or within the Development in its entirety, as determined in the reasonable discretion
of the DCC. Such guidelines and standards will include requirements and restrictions regarding
drainage, iandscaning, tree removal, sidewalks, etc., as well as the construction of
improvements.  Such guidelines and standards and amendments thereto may be recorded in the
Office of the Recorder of Marion County, Indiana, by the Declarant until the Control Transfer
Date and subsequent thereto by the Association. Compliance with these guidelines and standards
shalt not relieve Owners of their obligation to comply with any and all applicable zoning
ordinasces, restrictions, development statements, or any other similar requirement.

No construction, which term shall include within its definition staking, clearing,
excavation, grading, and other site work, and no planting or removal of plants, trees, or shrubs,
fences, walls or other structares shall take place except in stricy conmpliunce with this Articte.
unut the requirements thereot lave been uliy met, and until the approval of the DCC has been
obtained.

Segtion 11,2 New Construction.  The DCC shall have exclusive jurisdiclion over all
original construction on any portion of the Development, The DCC shall prepare and, on behalf
of the Board of Directors, shall promulgate design guidelines and application procedures. The
standards and procedures shall be those of the Association, and the DCC shail have sole and full
authority to prepare and to amend the standards and procedures. It shall make both available
1o Owners, huilders, and developers who seek to engage in development of or construction upon
all or any portion of the Develop nent and who shall conduct their operations strictly in
accordance therewith.  Untit all the real estate included in the Development has been conveyed
by Declarant to purchasers in the normal course of development and sale, the Declarant retains
the right 10 appoint all members of the DCC, which shall consist of at least three (1), but no
more than five (3), persons. There shall be no surrender of this right prior 1o thai time, excepl
in a written instrument in recordabie form executed by Declarani. Upon the expiration of such
right, the Board of Directors shall appoint the members of the DCC.

Section 11.3. Modifications. The DCC shail have cxclusive jurisdiction over
modifications, additions, or alterations made on or 10 existing Lots or structures thercon and the
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open space, if any, appurtenant thereto; provided, however, the DCC mzy delegate this authority
w the appropriate board or committee of any residential association subsequently ereated or
subsequently subjected to this Declaration so long as the DCC has determined that such board
or committee has in force review and enforcement practices, procedures and approp:iate
standards at least equal to those of the DCC. Such delegalion may be revoked and jurisdiction
reassumed at any Hme by written notice  No permission or approval shall be required 1o repatint
in accordance with an originally approved color schers, or to rebuild in accordance with
originally approsed plans and specifications.  Nothing contained herein shall be construed to
limit the right of an Owner to remuodel the interior of his or her residence, or to paint the
intertor of his or her residence any color desired.

Section 11.4  Procedurss for Appraval. As to Builders, each such Builder shall subymit
two (2) complete sets of plans and specifications (meeting the requirements set forth below) tor
cach medel of home to be built by Builder in the Development to the DCC for approval, Once
a model has been approved, approval is not necessary for any home that is built in compliance
with the plans and spevitications for such model. For any other construction, approvals required
by this Article shall be obtained only after written application has been made to the DCC by the
Owner of the Lot requesting authorization (or such Owner's duly authorized representalive).
Such written application shall be in the manner and form prescribed from time to time by the
DCC and shall be accompanied by two (2) complete sets of plans and specifications for any such
proposed construction, improvement or modification. Such plans shall include plot plans
showing the locution of all improvement existing upon the Lot and the location of the
improvements proposed 1o be constructed or placed upon the Lot, cach properly and clearly
designated, if applizable. Such plans and specifications shall set forth the color and composition
of all evterior materials proposed to be used and any proposed landscaping, together with any
oliter material or mtormation which the DCC may require. Al plans and drawings required to
be subtaitted 1o the DCC shalt be drawn to such seale as the DCC may require. There shall also
ve submitted, where applicable, the permits or plat plans which shall be prepared by either a
registered land surveyor, engineer or architect,  Plat plans submitted for improvement location
permit shall bear the stamp or signature of the DCC acknowledging the approval thereof.

Section 11,5 Power.of Disapproval. The DCC may refuse to grant approvals required
under this Article when:

(5] The plans, specifications, drawings or other materials submitled are themselves
inadequate or incomplete, or show the proposed improvements to be in violation of these
restrictions or the requirements of the applicable Supplemental Declaration;

(t The design or color scheme of a proposed repainting, modification or
improvement is not in harmony with the general surroundings of the Lot, with adjacent buildings
or structures, or with general standards for such Community, all as determined in the sole
discretion of the DCC; or
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() The proposed improvement  construction or modification, or any part thereot,
world be contrary to the interests, welfare or rights of all or any part of the other Owners, all
as determined in the sole discretion and opinion of the DCC.

Section 11,60, Liability of Committee. Neither the DCC nor any agent thereol, nor
Dectarant, shall be responsible in any way for any defects i any plans, specifieations or other
material submitted to it, nor for any defects in any work done according thereto, nor for any
damages associated with their approval or disapproval of any matters subject to this Article.

Section 11.7. Inspection. The DCC or its duly authorized agents may inspect work
being performed with their permission to assure compliance herewith, the requirements of the
applicable Supplemental Declaration and any applicable regulations of the Association, and ap
casement for such inspection is hereby reserved over and upon cach and every Lot in the
Develapment,

Section 11,8 Declarant Improvements. The DCC shall have no powers with respect
te any construction, improvements or modifications undertaken by the Declarant (or any assignee
of Declarant if the Declarant has approved the plans therefor) or any improvements approved
by Declarant at any time

Sevtiwn 1LY Remedies for Failure 1o Obtain Approval. In the cvenl any construction
or modifications are made without first obtaining approval of the DCC as required herein or any
construction is being pertormed other than in accordance with DCC approved plans and
architectural guidelines and standards, the Declarant, the Associztion and the DCC shall have
the powers of enforcement granted 1o the Assoclation generally for purposes of this Declaration
and may require any modifications, censtruction, changes or improvements undertaken or
installed without or contrary to the approval of the DCC and such architectural guidelines and
standards to be removed or renovated by whatever means the Declarant, the Association and/or
DCC deem appropriate, with the costs thereof, including costs of collection and attorneys fees
and paraprofessional fees 10 become a tien against the defaulting Owner's Lot in the manner
described in Section 10.5 hereof,

ARTICLE X1

MORTGAGEL RIGHTS

Section 12,1, Notices of Action. An institutional holder, insurer, or guarantor of a first
Mortgage, who provides wrilten request to the Association (such request to state the name and
addss of such holder, insurer, or guarantor and the Lot number) (therefore becoming an
Eligible Mortgage Holder), will, upon payment of the reasonable expense of the Association
associated therewith, be entitled to timely written notice of:

(a) any proposed termination of the Association;
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{hy  condemnation, damage or destruction to the Development or which affects any
Lot on which there is a first Mortgage held, insured, or guarantecd by such Eligible Morteage
Holder:

() any delinquency in the payment of assessments or charges owed by an Owner of
a Lot subject to the Mortgage of such Eligible Mortgage Holder where such delinguency has
continued for a period of sixty (60) days;

() any lapse. cancellation, or material modification of any insurance policy or fidetity
bond maintained by the Association; or

(¢} any proposud action which would require the consent ol Eligibie Mortgage
Holders.

ARTICLE XH

GLENERAL PROVISIONS

Section 1.1 Buration. The provisions of this Declaration shait run with and bind the
land and shall be and remain in effect perpetually 1o the extent permitted by law; provided,
however, so long as Indiana law limits the period during which covenants restricting lands to
certain uses may run, any provisions of this Declaration affected thereby shall run with and bind
the land so long as permitied by such law, and such provisions may be renewed or extended,
in whole or in part, beyond the initial period permitted by such law, for successive periods not
to exceed the period permitted by such law, provided such renewal or extenston is approved by
at least two-thirds (2/3) of all Eligible Votes, Further, no such renewal or extension shall be
cffective unless there is filed for record in the Office of the Recorder of Marion County,
Indiana, on or before the ceffective date thercof an instrument executed by the President and
Secretary of the Association ‘which shall state the terms of such renewal or extension and which
shall contain a certification by such Sceretary that sich extension and renewal was duly approved
by the Owners  Every purchaser or grantee of any interest in any real property subject to this
Declaration, by acceplance of a deed or other conveyance therefor, lhcrchy agrees that such
provisions of this Declaration may be extended and renewed as provided in this Section,

Scection 1.2. Amendment.

() This Declaration may be amended unilaterally at any time and from time to time
by Declarant (i} if such amendment is necessary to bring any provision hereof into compliance
with any applicable governmental statute, rule, or repulation or judicial determination which
shall be in conflict therewith; (if) if such amendment is rcasonably necessary to enable any
reputable title insurance company to issue title insurance coverage with respect to the Lots
subject to this Declaration; (ili) if such amendment is required by an institutional or
governmental lender or purchaser of mortgage loans, including, for example, the Federal
Housing Administration, the Federal National Mortgage Association or Federal Home Loan
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Mortgage Corporation, 1o enable such lender of purchaser to make or purchase mortgage loans
on the Lots subjuct 1o this Declarations or (iv) if such amendment is necessary to enable anv
governmental agency or reputable private insurance company to insure morlgage loans on the
Lots subject 1o this Deciaration; provided, however, any such ameadment shatl not adversely
affect the title to any Owner's Lot unless any such Owner shall consent thereto in writing
Further, so long as Declarant owns any property in the Development or capable of being
annexed thereto, Declarant may unilaterally amend this Declaration for any other purpose;
provided, however, any such amendment shall not materially adversely affect, in the opinion of
Beclarant, the substantive ripghts of any Owner or mortpagee hereunder

(b In addition to the above, this Declaration may be amended upon the affirmative
vote or writlen conscit, or any combination thereof, of a1 least two-thirds (3/3) of the BEligible
Votes and the consent of the Declarant, so long as Declarant has an unexpired option to subject
property to this Declaration,  Amendments to thi Declaration shall hecome effective upon
recordation an the Marion County, Indiana, records, unless a later effective date is specified
therein.

{c) Declarant hereby reserves the right to make such amendments 1o this Declaration
as may be deemed necessary or appropriate by Declarant without the approval of any other
erson or enlity, in order to bring this Declaration into compliance with the requirements of any
public agency having jurisdiction thereof or of any agency guaranteeing, insuring, or approving
Morigages, so long as Declarant owns any Lots within the Development or to enable reasonable
development of and construction on the Lols; provided that Declarant shall not be entitled to
make any amendment which has a materially adverse cffect on the rights of any mortgagee, nor
which substantially impairs in the reasonable opinion of the Declarant, 'he benefits of this
Declaration to iny Owner or substant’ally increases the obligations imposed by this Declaration
on any Owner. Declarant durther reserves the right to make such amendments to this
Declaration as may be deemed necessary or appropriate by Declarant without the approval of
any other person or entity, which amendment shail be fully effective in accordance with its
terms:

{1} to cure any ambignity, supply any omission, or cure or correct any defect
or imconsistent provision in this Declaration; or

(i) toinsent suck provistons clarifying matters or questions arising under this
Declaration as are necessary ov desirable and are not contrary to of inconsistent with this
Declaration as therewofore in effect; or

(i) 1o amend or modify this Declaration in any manner which in the
reasonable opinion of the Declarant does not adversely affect in any material 1espect the
rights of any Mortgagee or Owner, ner which substantially impairs the benefits of this
Declaration to any Owner or substantinlly increases the obligations imposed by this
Declaration on any Owner,
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avchion 13V Indemantficabon The Associttion shall maemnify every officer and
divector againct any amd wl evpenses, including attorney's fees and paraprofessional fe s,
reasonably incurred by or imposed upon any officer or director in connection with any action,
suit, or other proveeding (including settiement of any suit or proceeding i approved by the then
Board of Directors) to which he or she may be a parly by reason of being or having been an
officer ar director FPhe officers and directors shall not be liable for any misteke of fudgment,
tegligent or otherwise. except for their own individual willful misfeasance, malfeasance,
misconcuct, or bad faith - The officers and directors shalt have no personal Hability with respect
B any coatract or other commitment made by them, in good farth, on behalf of the Association
fexcept to the extent that such officers or directors may also be Members of the Association),
and the Association shall indemnify and forever hold cach such officer and director free and
harmless against any and all liability to others on account of any such contract or commitment
Any right to indemnification provided for herein shall not be exclusive of any other righis o
which any officer or director, or former officer or director, may be entitled  The Association
may. as a Common Expense, maintain adequate general liability and officers’ and dircciors’
hability insurance to fund this obligation. if such insurance is reasonably available.

section 13,4 Easements for Utilities  There is hereby reserved to the Association
bianket easements upen, across, above, and under al) property within the Development for
aeCess, ingress, egress, installation, repairing, replacing, and maintaining all utilities serving the
Fevelopment or any portion thereof, including, but not limited 1o, gas. water, sanitary sewer,
teiephone, cable televition, and clectricity, as well as stors drainage and any other service such
as, but not limited 10, a master teievision anwenna system, cable tefevision system, or security
systemt which the Association mugit decide o have instalied 1o serve the Bevelopment. Tt shall
he expressty permissible for the Association or its designee, as the vase may be, o install,
repair, replaze, and maintain or o authorize the installation, repairing, replacing, and
mRIAIning of such wires, conduits, cables, and other equipment related to the providing ov any
such utility or service Should any party [urnishing any such utifity or service request a specific
license or easement by separate recordable document., the Board shalt have the right 1o gram
such ensement.

aection 115 Construction amd Sile Notwithstanding any provisions contained in the
Deciaration to the contrary, so long as Declarant owns any Lots, it shall be expressly
permissible for Declarant, free of any and 1l charges therefor, to maintain and carry on upon
portions of the Common Atea such facilities and activities as, in the sole npinion of Declarant,
may be reasonably required, convenient, or incidental to the construclion or sale of such
residences, including, but not limited to, business offices, signs, model units, and sales offices,
and the Declarant shall have an easement for aceess to such facilitics. The right to maintain and
carry on such facilities and activities shall include specifically the right 10 use residences ewned
by the Declarant as models and sales offices. This Section may not be amended without the
cxpress written consent of the Declarant; provided, however, the rights contained in this Seclion
13.5 shall terminate upon the earlier of (a) twenty-five (25) years from the dalte this Declaration
is recorded or (b) upon the Declarant's recording a wrilten statement that all sales activity has
ceased.
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Section 13,0 Gemder sind_Grammar The singudar, wherever wsed herein, shadl be
constriued 1o mean the piural. when applicable, and the use of the masculine pronoun shall
amchide the neuter and femining

Section 13.7. Severability. Whenever possibie, cach provision of this Declaration shall
e interpreted in such manner as (o be eftective and valid, but if the application of any provision
of this Declaration to any person or to any property shatl be prohibited or held invalid, such
prohibition or invalidity shall not affect any other provision ot the application of any provision
which can be given effect without the invalid provision or application, and, to this end, the
provisions of this Declaration are declared 1o be severaole. H any of the provisions hereof shall
e held to be invalid or to be unenforceable or to lack the quatity of running with the Iand, tha
holding shall be without effect upon the validity, enforceability or "running” quality of any other
ane of the provisions herzof.

Section 13,8 Captions.  The captions of cach Article and Section hereol, as to the
contents of each Article and Section, ure inserted only for convenience and arc in no way to be
construed as defining, limiting, extending, or otherwise modifying or adding to the particular
Article or Section to which they refer

Section 11,9 Perpoiuitics. 10 any of the covenants, conditions, restrictions, or other
provisions of this Declaration shall be unlawful, void, or voidable for violation of the rule
against perpetuities, then such provisions shail continue only until twenty-one (21) years after
the death of the fast survivor of the now-living descendants of Elizabeth, Queen of Enpland.

ARTICLE NIV
ENFORCEMENT

Section V4.0 In General Any party to whose benefit the restrictions herein contained
mure, including Declarant and the Association, may proceed at law or in equity lo prevent the
neeurrence or continuation of any violation of this Declaration at the sole cost and expense of
the party violating this Declaration (which cost and expense shall become a licn on the violating
Owner's Lot subject o forectosure in the manner provided in Article X), but neither Declarant
nor Association shall be lable for damages of any kind to any person for failing either lo abide
by, enfocee or carry out any provision of tnis Declaration.

Section 14.2. Government Enforcement. The Department of Metropolitan Development
of Marion County, Indiana, its successors and assigns, shall have no right, power, or authority.
tn enforce any covenants, commitments, restrictions, or other limitations contained herein other
'han those covenants, commitments, restrictions, or limitations that expressly run in favor of the
Dupartment of Metropolitan Development of Marion County, Indiana.

Section 14,3, Delay or Failure to Enforce. No delay or failure on the part of any
ogrieved party to inveke any available remedy with respect to a violation of any one or more
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of the provisions of this Declaration shall be held to be a waiver by that party {or an estoppel
of that parly to assert) any right available to him upon the occurrence, recurrence. or
comtinuation of such violation or vielations of this Declarntion.

ARTICLE XY

PRIVATE AMENITIES AND SERVICIS

elements comprising the Common Area shall be owned and maintained by the Association so
fong as this Declaration remains in force. In the event of any termination of this Declaration
and/or liquidation, dissolution or winding up of the affairs of the Association, the Association
shatl, after paying or making provision for the payment of all the liabiiitics of the Association,
distribute all the assets of the Association exclusively for the purposes of the Association ia such
manner, or (o such organization or organizations as the Board of Directors shali determine. Any
such asscts not so disposed of shali be disposed by the Judge of the Circuit Court of Marion
County, Ind ana, cxclusively for such purposes or to such organization or organizations, as such
Court shall determine, which are organized and operated exclusively for such purpose

ARTICLL: XVI

LIMITATION ON DECLARANT'S LIABILITY

Section 16,1, Limitation_on_ Declarant’s Liability.  Notwithstanding anything to the
contrary herein, it s expiessly agreed, and cach Owner, by accepling tille to a Lot and
hecoming an thwner acknowledges and agrees that neither Declarant (including without limilation
any assignee of the interest of Declarant hereunder) nor any dircctor, officer or sharcholder of
Declarant (or any partner, officer, dircctor or sharcholder in any such assignee) shall have any
personal liability to the Association, or any Owncer, Member or other Person, arising under, in
connection with, or resulting from (including without limitation resulting from action or faijure
1o act with respect to) this Declaration or the Association. If any judgment is ever levied against
Declarant (or its assignee), the same is hereby agreed to be limited 1o the extent of Declarant's
{or such assignee's) interest in the Development; and, in the event of a judgment no execution
or other action shall be sought or byought thercon against any other assets, nor be a lien upon
any other assets of Declarant (or its assignece).

ARTICLE XVII

ADDITIONAL EASEMENTS AND RESTRICTIONS

Section 17.1. Easersents. Lots are subject to perpetual non-exclusive drainage
easements, utility casements, resident access casements, island casements, and landscape
easements either separately or in combination, as shown on the Plats and Plans, which are
reserved for the use of the Declarant, Association, Lot Owners, public utility companies and
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poversimental agencies as follows and which are all subject o sach rules and regalations as the
Board say promudpate:

{a) Drainvge Easements (D 1) - Are crealed o provide pathy and cours s for ared
ad local stovm drainage, ecither overland or in adeguate underground conduit, inchsding
stormwater retention or detention areas, 1o serve the needs of a Community or the Development
and adjoining ground and/or public drainage systems; and it <hall be the individual responsibijity
of the Owner to maintain the drainage across his own Lot. Under no circumstances shall said
casement be blocked in any manner. Said arcas are subject to construction or reconstruction 1o
any extent necessary o obtain adequate drainage at any time by any governmental authorily
having jurisdiction over drainage or by Declacint. No permanent structures shall be constructed
within any such casement areas except as may be approved by Declarant

) Utility Easements (U ) - Are created (1) for the use of the local governmental
agency having jurisdiction over the sanitary waste disposal system of said city and/or county
designated 1o serve a Community or the Development for the purposes of installation and
maintenance of scwers that are part of said system, and (i) for the use of public utility
companics, not including transportation companies, for the installation of pipes, mains, ducts,
communication lines (which shall inciude cable T.V.), and such other further pubiic services the
Declazant may deem necessary. Each Owner of a Lot must connect with any public sanitary
sewer available. No permanent structures shall be construcied within any such casement areas
except as may be approved by Declarant

(v} Resident Access Easements (R AF) - Are created o provide either natural
surface or hard surface paths, trails or walkways for the use of all Owners of Lots in the
Development 1or their use in walking, strolling, jogging or running thareon.  Under no
circumstances shall said casements be blocked in any manner. No permanent structures shall
be constructed within any such casement areas except as may be approved by Declarant.

(d)  Island Easciaents (1 5.) - Are created to provide isiand areas in public and/or
private streets for the use of the Declarant and the Association in landscaping and maintaining
said landscaping to enhance the overall appearance, value and desivability of the Development.
It shall be the responsibility of the Asseciation (o maintain such casemenl areas.  Under no
circumstances shali the casement be block~f in any manner, No permanent structures shall be
constructed within any such casement areas except as may be approved by Declarant, These
casement areas shall be subject to all rules and regulations of the Indianapolis Department of
Iransportation and any other municipal or other applicable governmenta! office or agency.

{e) Landscape Fasements {L..S.E.) -- Arc crealed 1o provide areas for the use of the
PReclarant and the Association in landscaping and maintaining said landscaping 1o enhance the
overall appearance, value and desirability of the Development. It shall be the responsibility of
the Association to maintain such easements. Under no circumstances shall the easement be
blocked in any manner. Ne permanent structures shall be constructed within any such easement
1reas except as may be approved by Declarant,
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) Privaie Access Area (F & 112 -~ Are created to provide arcas for the use of the
Declarant and the Association in constructing and maintaining private streets and roadways for
use by the Owaners. occupants and their guests and invitees. It shall be the responsibility of the
Association to maintain such casements, Under no circumstances shall the easements be biocked
in ary manner. No permanent structures shall be constructed within any such easement arcas
except as may be approved by Declarant.

{g)  Other Lasements -~ Are created to the extent and for the purposes specified in any
Supplemental Declaration in which any such easements are set forth.

Scction 17,2, Fioodway Restrictions. No structures may be built on that portion of any
Lots which lie s ithin a floodway or flood plain. Any landscaping or other improvements made
lo any such part of the Lots, and any alterations thercon, shall be subject not only to approval
of the Declarant {or the Association), but also to the pricr approval of the Indiana Department
of Natural Resources, its successors and assigns, and all other governmental agencies having
jurisdiction thereof.

Scction 17,3 Common Areas- Those areas designated as "Common Area” on any Plats
and Plans are hereby declared to be Common Area. The Common Area is hereby reserved for
the use of the Declarant during the development period, for the use of the Association after the
development period, and for the use and enjoyment of ail the Owners subject to the limilations
contained herein, and further subject to the right of the Association to promulgate reasonable
rales and regulations governing such use and enjoyment. Each Owner shall be responsible for
niowing and maintaining any Common Area located directly between his Lot line and any lake
unless and until the Association shall have elected to take over such maintenance. There shall
be absolutely no swimming or boating in any lakes, nor any other use of any such lakes, except
as may be permitted by Supplemental Declaration. The Owners of Lots in the Development
shall take and hold title 1o the Lots subject to the rights hercin granted with respect to the
Common Area.

Scction 17.4. Lot Actess. All Lots within the Development shall be accessed from the
interior Streets of the Community.

Section 17.5. Construction_Procedure.  During construction of any Community,
reasonable care shall be taken by the builders of the Lots therein to protect all public and private
strects from decomposition duc to construction. During construction, sites shall be kept as clean
as possible o avoid blowing trash and to prevent mud from coming onto other portions of the
Development or adjoining properties. Builders shail kezp streets reasonably clean and free of
dirt/mud and debris during construction periods and neither the Declarant nor the Association
shall have responsibility or liability for the streets during construction,

Section 7,6 Streets. The streets as shown on the Plats and Plans for any Community
shall remain private streets and become the property of the Association, unless cxpressly
dedicated to the public by specific notation on the Plat or by separate instrument.
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IN WITNESS WHEREQFE, the undersigned Declarant bas executed thie Noclaration s
of the date first above-wrilten

THE PRESERVE AT FALL CREEK, LLC

By: e&@ﬁ—'—‘&w/

Sol C. Miller, RMember

STATE OF INDIANA

COUNTY OF MARION

Refore wme, a Notary Pubiic in and for said County and State, personally appearcd Soi
C. Miller, a member of The Preserve at Fall Creek, LLC, and acknowledged the exccution of
the foregoing Declaration of Covenants, Conditions, Easements, and Restrictions of The
Preserve at IFall Creek, LLC.

WITNESS my hand and Notarial Seal this _ L5thyay of __ thY , 109 b
\:mt(;:“”.: "-.-. i ‘
L. | ,--"h I C;) M{ﬁ%aq{}/f‘/_,
R R T R B 43 ﬂwiL[:D ojary Public (Signatire) 7
) PUELIL & o Jeremy G. Brigham
- S MAY ¢4 1996 {Printcd Name)
)r - "

RN g '

‘lfllllh|\|l."““ ) t%ﬁn—(’d{]

My Commission Expires: County of Residence:
9/22/91 Marion

This instrument was prepared by Sarah K. Funke, Esq., ICE MILLER DONADIO & RYAN,
One American Square, Box 82001, Indianapolis, IN 46282, Telephone: (317) 236-2100

FILET: |

MAY 17 19914
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R RN
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LUXPLAT
TLK
5/7/96

EXHIBIT A

LAND DESCRIPTION

OAKHAVEN SECTION |
OF THE PRESERVE AT FALL CREEK

Part of the Soulheas! Quarter of the Southeasl Quarter of Section 19 and part of the
Soulhwest Quarter of the Southwest Quarer of Section 20 both in Township 17 North.
Range 5 East of the Second Principal Meridian in Lawrence Township. Marion County.
indiana more paricularly described as follows:

Commencing at the Norihwest corner of the Southeast Quarer of the Southeas!
Quarter of said Section 19; thence South 00°15'25” West 4 24 feet along the West tina of
said Quarter-Quarter Section lo the Point of Beginning, said point being on Lhe centerline of
East 80th Street and the beginning of a nen-tangent curve contave Southerly, having a
centrai angle of 4°09'12" and a radius of 166 12 feet; thence along said centerline for the
next six courses: 1) Easlerly along said curve an arc distance of 12 04 leel (said arc being
sublended by a chord which bears South 75°34'2G" East 1204 feet} to the Point of
Tangency thereof: 2) South 73°28°49” East 1077 00 feet to the Paint of Curvature of a curve
concave Southwesterly, having a central angle of 39°28'49” and a radius of 348 18 feet; 3)
asterly and Southeasterly along said curve an arc distance of 240 02 fest {said arc being
subtended hy a chord which bears South 53°44'55" East 235 30 feet) o the Poind of
Tangency thereof, 4) Scuth 34°C0'0G™ Easl 64 64 feet lo the Point of Curvature of a curve
concave Northeaslerly having a cenlral anglc of 31°00'00" and a radius of 198 32 feet: 5)
Southeasterly along said curve an arc distance of 107 30 feet (said arc oeing subtended by
a chord which bears South 49°30'00° East 106.00 feet) to the Point of Tangency thereof, 8)
South B5°00'00° Easl 137 57 fest to the centerline of Fall Creek Road; fience along said
centerline for the next four courses: 1) South 31°15'18° West 18 13 feet; 2} South
30°45'00" West 250 00 feet; 3) Soulh 31°15'24" West 170 65 feet; 4) South 30°57'14" West
117 50 feet: thenge North 50°20'568" West 492 47 feel; thence North 11°09 36" West 63 14
feel; thence Morh 53°22°09" West 144 60 faal; thence South BB8°4513" West 163.00 feel;
thence North 39°32'18" West 48 89 fest; thence North 27°18'068" West 112 13 feel; thence
North 43°23'59° Wes! 110 17 {eet; thence South B4°20°00" West 212.51 feet to a non-
{angent curve concave Easterly, having a central angle of 0°38'26" and a radius of 537.00
feet; thence Noriherly along said curve an arc distance of 600 feet {said arc being
sublended by a chord which bears North 04°12'56" West a distance of 6 00 feat} to 2 nen-
tangent line; thence South 86°05'26" West 151.00 jeet to the West line of the Southeast
Quarter of the Southeast Quarter of said Section 19; thence Horth CO°15'25" East 454 56
feel 1o the Point of Beginning: containing 15 64 acres, more ar less




LAND DESCRIETION
Limbesling Segticn |
ol The Preserve Al Fall Greek

Pait of the Soothwest Quarter of the Southeas! Quarter - Seclion 19 and part of the
North Haill of Section 30 bolh in Townstup 17 North. Range 5 East of the Sacond Principal
Merchan in Lavwrence Township Manon County. Indiana more particuiarly descibed as
[ollows

eginning al the northwest corner of the northeast quarer of said Section 30; thence
on an assumed bearing North B8°21'31" East 585 (8 feet along the north line of said Seclion
30; lhence Norlh G2°12712" East 263 G0 feet; lhence Morth 802237 East 505 00 faat 1o the
east line of the northwest quarier of the northeast quarter of said Seclion 19; thence South
00°15'25° West 198 90 feet along said fine lo the northeast corner of the northwes! quarter
of the northeast quarter of said seclion 30; thence Scuth 00°00'00" East 158 23 feel along
the east ling of the northwes! quarter of the northeast gquarter of said Seclion 30 o a non-
tangent curve concave southerly, having a central angle of 6°42'54" and a radius of 512 06
feet: thence Mortheasterly and Easlerly along said curve an arc distance of 60 01 feet (said
arc being sublendad by a chord which bears Notth 6B°13'24" Eas! 58 87 feet) to a non-
tangent line; thence Soulh 18°25'0G" East 216.85 feel; thence Notth 87°28'40" East 246 14
feet: thence South 78°03'23" East 509 08 feal to the centerline of Fall Creek Hoad: thence
along said centerline for the next four courses: (1) South 27°34'00" West 92 42 feel; (2)
South 24°52'07" West 128 75 feel; (3) South 22°49'19" West 11526 feet; (4) South
21°58°00" West 74 13 feet; thence North 63°18'44" West 509 71 fee! o a non-tangent curve
concave northerly. having a central angle of 12°42'02" and a radius of 112 00 feel; thence
Weslerly atong said curve an arc distance of 24 83 feet {said arc being subtended by a
chord which bears North 82°44'36" Waest 24 78 feel) {0 the point of tangency thereof: thence
North 76°23'35" West 15916 feet to a curve concave rortheasterly, having a central arigle
of 18724'42" and a radius of 177 OC feei; thence Westerly and Northwesterly along said
curve an arc distance of 59 97 feet (said arc being subtended by a chord which bears Nerth
66°41'14" West 59 68 feet) to a non-tangent fine; thence South 52°39'48" West 209.92 feet:
thence North 26°25'41" Wes! 29 87 feet; thence South 67°24'04" West 241 05 feet; thence
North 22°35'48" Wast 332 92 leel; thence South 69°53'05" West 50 93 feet; thence North
70°22'11" Wes! 297 98 feet, thence Souih 45°17'14" West 84 15 feet. thence South
5G°52'07" West 153 26 feel; thence Soutnn 86°33'05" West B4 61 feel lhence North
56°30°21" Wes! 104 63 feel tu a non-tangen! curve concave easterly. having a central angle
of 4 19'30" and a radius of 308 00 feet; thence Southerly along said curve an are distance of
23 .25 {ee! {said arc being sublended by a chord which bears Soulh 17°18'39" West 23 24
feel} to a non-tangent line; thence North 67°4213" West 177 11 feal, thence North 03°44'57"
East 28000 feel; thence North 35°50'28" East 77 45 feet to the poinl of beginning;
containing 22 51 acres. more or iess




LAND.DESCRIPTION
Wonds Ldge Seution |
of The Preserve ALEAlL Creck

Pad of the South :ast Quarter of the Southwes! Quarler ol Section 18 and part of the
Nodhenst Guatler of tha Norhwest Quarner of Section 30 both in Townsaip 17 MNorth,
Range 5 Fast of the Second Principal Meridian in Lawrence Township Marion County
indiana mare parkicularly descrnbed as follows:

Beginning at the nartheast corner cf the rorthwest quarter of said seution 30, thence
South 30°50°28" West 77 45 feet: thence South 0374957 West 505 10 feet; thence North
8610 00 West 192 08 feet to a non-tangent curve concave westerly, having a cendral angle
of 2°03°46" and a radius of 588 00 feet; thence Northerly along said curve an arc distance of
35 57 feet (said arc being subtended by a long chord which bears North 10°47'23" East
3557 feet) to a non-tangent line: thence North 78°02°08" West 130 59 leet; thence North
07°24'33° East 174 04 feel; thence Morh 82°35'40" West 77 81 feet; thence South 83°45'52"
wWes! 61 09 feet thence Norin 13°02'28" West 131 00 feat fo a non-tangent curve concave
southerly. having a central angle of 4°18'34" and a radius of 363 00 feel: thence Westerly
along said curve an arc distance of 27 30 feet (said arc being sublended by a long chord
which bears Soulh 74°4B'07" West 27 30 feet) to 2 non-tangent line, thence North 17°21'10"
West 201 97 feel: thence North B9°44'42" East 38 00 feet; thence Norih 00°01°54" West
643 00 fest to the south ine of land conveyed in a deed recorded in Deed Record 2029,
page 100 in the office of the Recorder of Marion County, Indiana; thence North 84"58'36"
East 0 53 feet along said line lo the southeast corner or said land; thence North 00°05'38"
West 64 32 feet along the west line of said land to en existing tence line; thence along said
existing fence line for the next two courses: (1) Norlh 01°11'35" East 388,35 feet, (2) South
90 0000 Wast B 74 feet: thence North 00°01'54" West 215 51 feet to the north line of the
southeast quarter of the southwest quarter of said section 19; thence Norh B9°32'06" East
206 35 feet along said north line; thence South 00°01'84™ East 840.00 feet; thence Morth
§9°32°08" East 380 00 feel to the eas! line of the southwest quarler of said section 19;
thence South 0D°01'54° East 473 24 feet along said east lne to the pointl of beginning;
containing 15 63 acres more of less,




e A AR

LLICPLAT
TLE
L7706

EXHIBITB

TRACT!

Paitof the West Hall of the Seulhwest Quarter of Section 20 and part of the East Half of the
Southeast Quaiter of Section 19 all i Township 17 North Range 5 East in Marion County liwliana
more parbon'arty desonbad as follows

dagnming at a point in the centar bne of Fall Creek Ruag (as established March, 1980,
which tlies MNorth 89735 46" Cast B30 40 leet from a Harrison monumen! found marking the
Northwest corner of the Southwest Duarter of said Section 20 and said Point of Beginning bears
South 89°35467 West 506 53 f2et from a square cut stone found at the Norheast corner of the West
Half of the Soulhwest Quarier of said Section 20; thence along the North line of the Wes! Half of tha
Southwest Quarler of said Saction 20 South 85° 15'46” West 830 40 feet to said Harrison monument
founc at the Mortheast corner of the East Half of the Southeast Quarter of said Section 19: thence
alang the North #ine of the Eas! Half of the Sautheast Quarter of said Section 19 South 89°32'15
Wast 1309 17 feet to a stcne found at the Northwest corner of the East Hlalf of the Southeast
Quarter of said Seclion 10; lhence aleng the West line of said East Half South 40"04 08" Easi
1308 20 fee! to a railroad spike found 8 inches befow pavement surface at the Southwest corner of
the Nantheast Quarter of the Southeast Quarter of said Section 19, which said railroad spike i the
Nordheast corner of the Southwest Quarter of the Southeast Quarter cf said Section 19 as shown on
the plat of Sargen! Hills - Fourth Seclion which was recorded April 15, 1955 as Instrument 85-17233
in the Office cof the Recorder of Marion Counly, tndiana; thence along the West line of said East Hall
South 00°13 13" West 4 24 feet to 2 point on thu center line of East BOth (82nd) Street, as localed
April. 1980. said point lies on a curve having a radius of 166 12 feet, the radius point of which bears
South 12°2104" West (the next six courses are along said center line); 1) thence Faslerly along
said curve 12 04 feel to a point which hears North 16°30'11" East from said radius point; 2) thence
Seuth 73°20'49° East 1077 00 feet lo a curve having a radius of 348 18 fee!, the radius point of
which bears South 16°30 11" Wesl: 3) therce Southeasterly along said curve 240 02 feet to a point
which bears North 55"00 00" Easi from said radius point; 4) thence South 34"00°00" East 64 G4 feet
to a curve having a radius of 198 32 feet the radius point of which bears Norlh 56°00'00" East: 5}
thence Southeasterly along said curve 107 30 feet lo a point which hears Seuth 25°00°00" Wesl
from said radius point; 6) thence South 65°00°0C" East 137 57 fee! to a point on the center line of
said Fall Creek Road {the nex! 12 courses are along the center line of said Fall Creek Road), 1)
thence North 31°15°18° East 35 80 feet; 2) thence North 33°33'54" East 71 14 feet: 3) thence North
35°01°227 East 49 40 feet; 4) thence North 40°10'06™ East 41 90 feet; 5) thence North 41°23'34"
East 128.30 feet: 8) thence North 40"23'34" East 66 00 feet; 7) thence porth 37°28'43" £ast 50 05
feet; 8) thence North 29°48 49" East 56 01 feet, 9) thence North 19°39°02" East 46 69 feet: 10)
thence Naoith 15°12°14" East 65 78 feet; 11) thence North 12°48°00° Fas! 660 00 feet lo Siation O-
200 Begin "West Reservoir Road” (Fali Creek Road) per Indianapolis Water Campany plans dated
April 13. 1042; 12) thence North 12°58°'00" East 532 58 feet to the Point of Beginning

Excepling therefrom all that land (which is an existing cemetery) described in Land Record
UU™ on page 434 recorded May 18. 1872 in said Recorder's Office more particularly described as
foliows:




Begrimng 35 3 rods (582 45 teet) East of the Noithwest comer of he Sauthwes] Cruaites o
sand Section 20 thence South O rods (143 50 foely, thence East 13 r¢ s (214 50 fool) thenco 9 reds
{148 30 frety North io the North tne of said Sechion: thenece West along sard hine 1o the Place of
Beginning

Also excepting therefrom the following described tract which lins in pant of the Fast Hall of
the Southeast Quarter of Seclion *9 Township 17 North Range 5 East in Manon County tndiana
more parhicularly descnbed as fnlloys

Commencing at a stone found at the Northwest corner of the East Half of the Southeast
Quarter of said Section 18, thence along the West line thereof South 00°04 068" East 633 29 fecl
thence North 80755 54 East 206 00 feet (o the Point of Beginning: thence conlinue North 8955 54°
East 122 33 feet: thence MNorti 3570423 East 80 21 fee!, thence South 67°1545° East 210 57 feet;
thence South 27’0546 £ast 198 40 feet: thence South 14°36°24" Wesl 84 10 feel thence North
83°C5 59" West 240 00 feet. thence North 63°53'16" West 215 33 feet: thenca North 00°04'06 West
150 00 feet to the Poirt of Beginning containing 2 34 azres more or less

Contaiming a gross acreage of 71 692 acres. more or less and leaving a net anreage afier
said exceptions of 58 G22 acres more or less

TRACT 2

Part of the West Huit of the Scuthwest Quarter of Section 20. part of the East Half of the
Southeast Quarter of Soction 19, part of the Norheas! Quarter of Section 30, and part of the East
Hait of the Northwest Quarter of Swuction 30 alt in Township 17 Noth. Rarge % f-ast in Manon
County indinana more paricularly described as follaws:

deginning al a pomnt on the center line of East 80th (82nd) Street, as located April, 1980,
which said poinl bears South 00°13 13° Wes! 4 24 feet from a railroad spike found 8 inches below
pavement surface at the Northwest corner of the Southeast Quarter of the Southeast Quarter of said
Section 19 wiuch soid railroad spike is the Northeis!t corner of lha Southwest Quarter of the
Southeast Quarter of said Section 19 as shown on the plat of Sargeat Hills - Fourth Section which
wes recorded Aprit 15 1965 as Instrument 65-17233 in the Office of the Recorder of Marion County
Indiana; thence along the West line of the East Haif of the Southeast Quarter of said Section 19.
South 00°13 13" West 1308 25 feet to a stone found at lhe Southwes! corner of said East Half
Quarer Secton: thence alang the North line of the Nordheast Quarter of said Saction 30. Soulh
89°20'49” Wes! 1315 65 feel to a stone found al the Northwest corner of the Norheas! Quarer of
said Seclion 30, thence along the North fine of the Eas! Half of the Nornhwest Quarter of said
Section 30 South 89°45 31" West 1322 59 feet to a stone found at the Northwest nornor of the East
Hall of the Northwest Quarer of said Section 30: thence along the West line of said East Mali Soulh
001149 West 2610 75 feet to an iren pipe found 2! the Southwest cormer of said East alf Quarter
Section, which said corner is the Nottheas! corner of Executive tanor - Secction Two, recorded as
Instrument 68-35543 in said Recorders Office, which said corner is also the Northwest corner of
Lantern Hilis-Sixth Section recordad in Plat Book 32 on paye 307 in said Recorder's Office; thence
along lhe North line of said Lantern Hils-Sixth Section and the assumed South line of the East Half
of the Northwest Quarter of said Seclion 30 North 89"40'55” East 810 72 feet to a point which bears
South 85°40°55™ Wes! 492 92 feet from a 6" x 6" U & Government cut slone monument found at the
assumed Soulhwest corner of the Northeast Quarter of said Soction 30, which said monument bears
South 00°36'48" West 2509 21 feet from the Merdhwest corner of the Northeast Quarter of said




Sechion 30 thence North 03707 00 East 1439 33 1eet o a pomnt which bears Norh 8671000 West
420 67 feel from o point which bears South 00738 48 Was! 1203 46 feel from the Northwest corner
of the Northeast Quarter of said Sechien 30, thence Scuth B6°1006" Sast 928 78 feet: thence South
411000 East 424 26 feel; therce South BE°100" East 929 57 feel to a poinl on the center ine of
Fall Creck Road (as established March. 1980) (the naxt 12 courses are along the cenlerline of said
Fall Creek flond); 1) thence North 19758007 East 293 00 feel; 2) thence Norh 21°58 060" Eas
674 00 feet; 3) thence North 22749 197 East 115 26 feal. 4) thence Norlh 24752 07" £ast 120 75
teet, ) thence North 27°34°007 East 420 00 feel, 6} thence North 25°12°00" Cast 165 59 feel 1o a
peint on the North line the Northeast Quarter of said Section 30 said point bears South 89°20°49°
West 244 45 [eet frem the Noitheast corner of said Nonheast Guarler Seclion; 73 thence North
25712007 East 94 41 feet; B) thence Morth 30°57' 147 East 239 67 feel: 9 lhence North 31°16 24°
East 148 92 ieet to a point on the West line of the Wes! Hall of the Southwest Quarder of said
Section 20. said point bears North 00°30'16" West 415 47 feet from the Southwes! corner of said
West Hall: 10) thence North 31°1624" East 21 73 feet; 11) thence Norh 30"45°00" East 250 00
feet; 12) thence North 3171518" East 18 13 feet 'o a poinl on the center line of said 80th {82nd)
Slreet {lhe nex! § courses arg along the center line of said East 80th (82nd) Street); 1) thence North
65°00°00" West 1137 £7 feet to a curve having a radius of 198 32 feetl. the radius point of which bears
North 28700007 East; 2) thence Morthwesterly along said curve 107 30 feet to a point which bears
South 36°0000" West from said radius point; 3) thence Norith 34°00°00" West G4 64 feel to a curve
havirg a radius of 348 18 feet. the radius point of which bears South 56°00°00" West; 4) thence
Northweslerly along said curve 240 02 feet to a point which bears Norih 18°20'11" East from said
radius paint. 5) thence North 73°29°49° Wes! 1077 00 feet, to a curve having a radius of 166 12
feet. the radius point of which bears Souwth 18°30°117 Wesl; 6) thence Waeste 1y along said curve
12.04 feet to a point which baars Morthy 12°21°04" East from said radius point. which said point is the
Point of Beginning

Contiming 169 /32 acres. more of less

EQRMER KUNZ PROPERTY

Fart of the Scuthwest Quarter of the Southeast Quarter of Sectien 19. Township 17 North,
Range
3 East. more particularly described as foliows:

Commencing al the southeast corner of the southwest quarter of the southeast quarler of
said Section 19-17.5; thence North 00°51'00” East 198 80 feet: thence Sculh 81°04'00° West
505 00 feel; thence South 62°44°00" West 263 00 feet; thence east along the south line of said
southwest guarer of the southeast quarter 729 70 feel to the place of beginning Said above
described lract being the area noled as nol included in the plat of Sargent Hills. Fourth Section.
Instrurment Number 65-17233. recorded in the Office of the Recorder of Marion County, Indiana




FORMER WHITE PROPERTY

Part of the Southeast Quarter of lhe Southwes! Quarter of Section 18 Township 17 North
Range 5 East of the Second Principal Mendian in Lawrence Tewnship Manon Ceunly Indiana
mote narlicularly descnbed as 1ollows

Baginning &t a Harison monument at the soulheast corner of the southeast quarter of the
southwest quarter of said section 19; thence on the south tne of sad quarter guarter an assumed
bearing of South 89°44'43” Wesl 586 34 feal to an MSE capped rehar; thence paraile! with the casl
line of said quarter gquarter Norih 00°01'54" Wes! 1311 09 feet to a P nail in the nonh line of said
quarter-quarter; thence on the north line thereot Norh 88°32°06" East 206 135 feel lo a PK nail:
thence paralte! with the east line of said quarter quarer South 00°01'54" Easl 840 00 feel o an MSE
capped rebar; thence parallel with north line of said quarier guarier North 89°32'05" East of 380 00
faet 1o an MSE capped rebar in the east line of said quarter-quarier; inence on the east line thereof
Soulh 000154 Easl 473 24 feel {0 the point of beginning, containing 10 338 acres, more o1 less;
subject to rights-cf-way. easements. and restrictions

MCKINNEY PROPERTY

Sart of the East Half of the Southeasl Quarter of Section 19. Township 17 Narth.
Range 5 East in Marion County. Indiana. more particularly described as follows:

Commencing al a stone found at the Northwest corner of the Eas! Hail of the
Southeast Quarier of said Section 19, thence along the West line thereof South 00°0406"
Eas! 633 29 feet: thence North 89°55'54" East 200 00 feet to the Point of Beginning; thence
centinue Nodh 89755547 East 122 33 feet; thence North 35°04'23" East 80.21 feel; thence
Soulh 67°15 45 East 210 57 feet; thence South 27°05'48" East 198 40 feel; thence. South
14°3G 7 West 84 10 feet; thence North 83°05'59" West 24000 leel; thence North
63°5216° Nes! 21533 feet thence North 00°04 06" West 150 00 feet to the Point of
Beginning. conlaining 2 34 acres more or less




39.87 AC - Lux Tract

Lan of the Monbeast Quarter and part of the East Haif of the Morthwest Quarter of Sechon
30 Township 17 Menh Range § EBast o Marien County Indaina more patticularly descnbed as
follows

Beginmng al 6 x 6 U S Governmant cut stone monument found at the assumed
Southwes! corners of Lthe Fertheast Quader of said Section. which said monument bears South G
degrees 36 muinutes 48 seconds Wesl 2600 21 feat Irom a stone found al the Northwest cormer of
said Norheast Quaner. which said monument is the Mortheas! corner of Lantern Hills.Sixth Scetion.
recorded o Plal Beok 32 on page 307 in the Offize of the Recorder of Marion County. Indiana
Mznce alang the North Line of said Lantern Hills - Sixth Seclion and the assumed South ling of the
East Haif 1o the Morthwes! Quarter of said Section 30 Soulh 8¢ degrees 40 minutes 55 seconds
West 167 33 feet {o a point which bears North B8O degrees 40 minutes 55 seconds East 1136 31 feel
from iron pipe found at the Southwaest corner of said East Half Quarter Seclion which said corner is
tho Mortheast corner of Executive Manor - Section Two. recorded as Instrument #68-35943 in said
Recorder's Office. which said corner is alsc the Northwest corner of said Lantern Hills-Sixth Section
thence North 03 degrees 07 minules 00 seconds Easl 1115 73 feef {0 a noint which bears North 86
degrees 10 mintles 00 seconas Wasl 118 77 feat from a point which bears Scuth 00 degrees 36
minutes 48 seconds West 1503 94 feet from the Northwest corner of the Northeast Quarer of gaid
Sectien 30; thence South 86 degrees 10 minutes 00 seconds East 1829 57 fea! to a point on the
center line of said Fali Creek Rouad (as established March, 1980} {lhe next 6 courses are along the
centerling of said Fall Creek Road: (1) thence South 17 degrees 17 minutes 05 seconds Wes! 50 28
feet; (2) thence South 16 degrees 38 minutes 55 seconds West 175 60 feet; (3) thence South 18
degrees 3% minules 39 seconds West 126 94 feet; {(4) thence South 25 deyrees 54 minules 14
scconds West 109 95 feet; {5) thence South 32 degrees 53 mintdes 25 seconds West 104 83 feet;
(8} thence South 34 degrees 06 minutes 00 seconds Wesl 560 81 feel to a point on the assumed
Souih iine of the Northeast Quarter of said Section 30, said point bears North 89 degrees 57
minutes 52 seconds West 1472 75 feet from a 6" x 6" U S Government cut stone monumen! at the
assumed Southeast corner of said Northeast Quarter Section (which said poind also hears South 89
degrees 57 minutes 52 seconds Sast 1192 49 feet from a 6" x 6° U S Government cut slone
mcaument found at the assumed Scuthwest corner of said Northeast Quarter Section); thence aiong
the assumed South ling of said Northeast Quarer Section North 89 degraes 57 minutes 52 seconds
West 1192 49 feet to the Place of Beginning. containing 39 87 acres. more of less




15,83 AC Lux Tract

Part of the Nottheast Quarter and part of the East Hall of the Northwest Quarter of Sechion
10 Township 17 Nerth Range & Easl in Marion Counly. Inchana muwe particularly described as
foltows

Commencing at & 6 x 6 U § Government cut stone monument found al the assumed
Soulhwest cornct of the Northeast Quarter of said Section. which said monument bears South 00
degrees 36 minules 48 seconds West 2609 21 feet from a slore found at the Northwest corner of
said MNortheas! Quarter. which said monument is the Northeast corner of Lantern Hills - Sixih
Seclion recorded in plat book 32 on page 307 in the Office of the Recorder of Marion County.
Indiana; therce along the North line of said Lantern Hills - Sixth Section and the assumed South ling
of the East Hall of the Northwest Quarter of said Section 30 South 89 degrees 40 minutes 55
seconds Wesl 167 33 feat 1o the Peint of Beginning, which said beginning point bears North B9
degrees 40 minutes 55 seconds East 1136 31 feel from an iron pipe found al the Sonthwest corner
of said East Half Quarer Section, which said comer is the Noitheas! corner of Executive Manor -
Seclion Two, recorded as Instrument #168-35843 in said Racorder's Office, and said corner is also
the Norhwest corner of said Lantern Hills - Sixth Section; thence confinue along said assuimed
South line South B3 degrees 40 minutes 55 seconds West 325 58 feet; thence North 03 degrees 07
minutes D0 seconds East 1439 33 feet to & point which bears North 86 degrees 10 minutes 00
seconds West 430 G7 feet from a point which bears South 00 degrees 36 minutes 48 seconds West
1203 46 fee! from the Northwest corner of the Nertheast Quarter of sald Sestion 30, thence Soulh
86 degrees 10 minutes 00 seconds East 928 78 feet; thence South 41 degrees 10 minutes 00
seconds Cast 424 26 feel; thence North A8 degrees 10 minutes 00 seconds West 800 00 feet to a
point which bears North 03 degrees 07 minutes 00 seconds East 111573 feet from the point of
beginning: ‘hence South 03 degrees 07 minutes 00 secands West 1115 73 feet to the Point of
Beginning, containing 15 83 acres. more or less

Containing a total acreage nel acreage of 304 870 acres. more of less
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LUXFLAT
TLE
57196

EXCEET:
LAND DESCRIZTION

Qakhaven Seclion |
of the reserve Al Fall Creek

IPart of the Southeast Quarter of the Southeast Quarter of Section 10 and part of the
Southwes! Quarter of the Soulhwesl Quarler of Section 20. both in Township 17 North.
Range & East of the Second Principal Meridian in Lawrence Township Marion Counly.
indiana mora paricuiarly described as 1ollows

Commancing al the Northwest corner of lne Southeast Quarter of the Southeast
Cuarer of said Section 19; thence South 00715 25° West 4 24 feet along the West line of
said Quarer-Quarter Section to the Point of Beginning said point being on the centerline of
East 80th Streel and the beginning of a non-tangent curve concave Southerly, having a
central angie of 4°09'12" and a radius of 166 12 feet; thence along said centerline for the
nex! six courses: 1) Easterly along said curve an arc distance of 12 04 feet (said arc being
sublended by a chord which beers South 75°34'26" Easl 12 04 leet) 1o the Paint of
Tangency thereol, 2) South 73°29°48" Easl 1077 00 feel to the Point of Curvalure of a curve
concave Southwesterly, having a central angle of 39°29°49" and a radius of 348 18 feel; 3)
Easterly and Southeasterly along sald curve an arc distance of 240 02 fee! (said arc being
sublended by a chord which bears Soulh 53°44'55" East 235 30 feet) !o the Point of
Tangency thereof, 4) South 34°C0'00" East 64 64 feet to the Point of Curvature of a curve
concave Northeasterly having a central angle of 31°00'00" and a radius of 198 32 feel, 5)
Southeasterly along said curve an are fistance of 107.30 feet (said arc being subtended by
a chord which bears Soulh 49°30'007 East 106 00 feel) lo the Point of Tangency thereof; 6)
South 65°00°00° East 137 57 fert! lo the cenderline of Fall Creek Road; thence along said
centerling for the next four courses. 1) South 3171518" West 18 13 feel, 2) Soulh
30745007 Wes!t 250 00 feet; 3) Sowth 31716 24" West 170 65 fee!  4) Scuth 30°57'14” West
117 50 feel; thence North 50°20'58" Wasl 482 47 feel; thence North 11°09°66" Waest 63 14
feet: thence North 53°22°09" Wes! 144 60 feel; thence South 88°45'13" Wesl 163 00 {eet;
thence MNordh 3873218 Wes! 48 89 feef; thence North 27°19°06" West 112 13 leet; thence
North 4372359 West 110 17 feel; thence South 84°20°007 West 212 51 feel lo a non-
tangent curve concave Easterly, having a cenlral angle of 0738267 and a 1adius of 537 00
teet; thence Northerly along sald curve an arc distance of 600 fee! (said arc being
sublended by a chord which bears North 04°12'56" Wesl a distance of 6 00 feel) lo a non-
tangent line; thence South BG°06'26" West 151 .00 feet to the West line of the Southeast
(iuarer of the Southeast Quarer of said Section 13; thence North 00°1825" East 454 56
feet to she Puin! of Beginning: containing 15 64 acres, more or tess



ALSQ EXCEPT.

LAND QESCRIPTION
Timberhineg Section |
of The Preserve Al Fall Creek

Part of the Soulhwesl Quarter of the Seutheast Quarter of Section 19 and part of the
MNorth Hall of Section 20 both in Township 17 North, Range 5 East of the Second Principal
Maridian i Lowrence Township. Marion County. Indiana more parlicusarly desciibed as

follows:

Beginning al the northwest corner of the norlheast quarter of said Sectlion 30; thence
on an assumed bearing North 89°2 131" Easl 585 09 leet along the noith line of said Section
30: thence North 52712127 East 263 00 feel; thence North 80°22°37" East 505 00 feet lo the
2ast ling of the norhwaes! quarter of the northeast guarer of said Section 19; thence South
00"15 28" West 198 90 fee! along said line to the northeast corner of the northwest quarer
of the northeast quarter of said section 30; thence South 00°00'00" ast 158 23 feet along
the east line of the nodhwest quarier of the northeas! quarter of spid Seclion 30 to a non-
tangent curve concave southerly, having a central angle of 6°42'54" and a radius of 512 00
feet; thence Northeasterdy and Easterly along said curve an arc distance of 60 01 feet (said
arc being sublended by a chord which bears North 68°13'24" East 59 97 feet) to a non-
tangent fine; thence South 18°25'06" East 216 85 feel; thence North 87°28'40" East 246 14
feat; thence South 79°03'23" East 509 09 feet to the centerline of Fall Creek Road. thence
along said cenlerline for the next four courses: (1) South 27°34'00" West 92 42 feel: (2)
Soullt 24°52'07" Wes! 128 75 fee!l; (3) South 22°49'19" West 11528 feel; (4) South
21°58'00" West 74 33 feel; thence North 63°18'44" West 500.71 feet to a non-tangent curve
concave northerly, having a central angle of 12°42'02" and & radius ¢f 112 00 feet; thence
Weslerly aiong said curve an arc distance of 24 83 feet (said arc being sublended by a
chord which bears North 82°44'36" West 24 78 feet) lo the point of tangeney thereof; thence
North 76°23'35" West 159 16 feel to a curve concave northeaslerly, having a central angle
of 19°24'42" and a racdius of 177 00 feet;, thence Westerly and Northwesterly along said
curve an arc dislance of 53.97 feet (said are being subtended by a chord which bears Norih
66741 14" West 59 68 feet) 1o a non-tangen! line, thence South 52°39'48" West 209 82 feeat:
thence Morth 26°25'41" West 28 87 feet; thence South 67°24'04" West 241 .05 feal; lhence
Norlh 22°35'48" West 332 92 feet, thence Soulh 69°53'05" West 50.93 feet; thenne North
70°22°11" Wesl 297 98 feet, thence South 45°17'14" West 384 15 feet; lhence South
56°52'07" West 153 26 feel; thence South BG°33'05" Wesl 8461 feel; lhence North
56°30'21" West 104 G3 feel to a non-tangent curve concave esslerly, having a central angle
of 4°19'30" and a radius of 308 00 feet, thence Southerly along said curve an arc distance of
23 25 feet (said arc being subtended by a chord which bears South 17718'39" West 23 24
feet) to a non-tangent line; thence North 67°42'13" West 177 11 fee!; thence North 03°48'57"
£ast 28000 feet; thenca North 35°50'28" East 77 45 Jeel 1o the point of beginning,
containing 22 51 acres. more or less



ALSO EXCEPT,
LAND DESCRIPTION

of The Preserve Al Fall Crepk

Frart of the Southeast Quarter of the Southwes! Quarter of Section 19 and part of the
Nertheast Quarter of the Nortnwes! Quarter of Section 30, bolh in Township 17 Norlh
Range 5 East of the Second Principal Meridian in Lawrence Township, Marion County,
Indiana. more paricularly described as follows:

Beginning at the nontheast corner of the nonhwest quarter of said section 30: thence
South 30°50'28" Westi 77 45 fee!l; thence South 03°48'57" West 505 10 feel; thence North
85°10°00" West 192 08 feet lo a non-tangen! curve roncave weelerly having a ceniral angle
ol 2°C3'46" and a radius of 888 00 feet; thence Nertherly along said curve an arc distance of
35 57 feet (said arc being sublended by a long chord which bears North 10°47 23" East
35 57 feel) lo a non-tangent line; thence North 78°02°09" West 130 59 feet; thence North
07°24'33" East 174 04 feel; thence North 82°35'40™ West 77 81 feet; thence South B3°45'52"
West 61 89 feet: thence North 13°02°36" West 131 00 feet to a non-tangent curve concave
southerly, having a central angle of 4°18'34” and a radius of 363 (0 faet, thence Westerly
atong said curve an arc distance of 27 30 feet (said arc being subtended by a long chord
which bears South 74°48'07" Wesl 27 30 feet) lo a non langent line; thence North 17°21'10"
West 201 97 feet; thence North 89°44'42" East 38 00 feet; thence North 00°01'54" Wesl
643 00 feel to the soulh line of land conveyed in a deed recorded in Deed Record 2028,
page 100 in the office of the Recorder of Marlan County, Indiana; thence North 89°56 36"
zast 0 83 feet along said line to the scutheast corner of said land; thence North 00°06'38"
West 64.32 feet along the wes! fine of said land 1o an existing fence line; thence alang said
existing fence line for the next two courses; (1) Nurth 01°11'35" East 388 35 feel; (2) South
90°00°00" West 8 74 feet: thence North 00°01°54° West 21551 feel to the north line of the
southeast quarter of the soulhwest quarter of said section 19: thence North 89°32'05" Easl
206 35 feet along said north line; thence South D0°01'54" East 840.00 feet; thence North
89°32'06" East 38000 fee! o the eas! line of the soulhwest quarter of said sectinn 19;
thence South 00°01'54” East 473 24 lect afong said eas! line 1o the point of beginning;
containing 15 63 acres. more of less;



EXHIBIT C
30,87 AC - Lux Tract

Part of the Northeas! Quarler and part of the Easl Ha't of the Noilhwest Quarter of Sectinn
30 Township 17 Nerth Range 5 East in Maron County. Indiana. more parhcularly described as
follows

Beginning &l 6 x 6 U § Government cut stone monument found al the assumed
Sculhwest corner of the Northeast Quarter of said Seclion. which said monument bears South 00
degrees 36 minutes +8 seconds West 2608 21 feet from a sione found al the Northwes! corner of
said Northeast Guarter. which said monument is the Northeast corner of Lantern Hills-Sixth Saclion.
recorded in Plat Book 32 on page 307 in lhe Office of the Recorder of Marion Counly, Indiana
Ihence ajong the North Line of said Laniern Hills - Sixth Section and the assumed Souwth line of the
East Haif {0 the Northwes! Quarier of said Section 30 South 89 degrees 40 minides 55 seconds
West 167 33 feet to a point which bears North 88 degrees 40 minutes 55 seconds East 1135 31 feet
from iron pipe found at the Southwest corner of said East Half Quartet Section which said carner is
the Northeast corner of Executive Manor - Section Two, recorded as Instrument #68-35943 in said
Recorder’'s Office. which said corner is also the Northwes! corner of said L.antern Hills-Sixth Section
thence North 03 degrees 07 minuies 00 seconds East 1115.73 feet to a point which bears North 85
degrees 10 minutes 00 seconds West 118 77 fee! from a point which bears South 00 degrees 36
minutes 48 seconds Waest 1503 84 feel from the Northwest corner of the Northeast Quarter of sad
Seclion 30; thence South BG degrees 10 minutes 00 seconds East 1829 57 feel {6 a point on the
center line of said Fall Creek Road (as established March, 1380) {the next 6 coursas are along the
cenlerline of said Fall Creek Road: {1) thence South 17 degrees 17 minutes 05 seconds West 50 28
feel; (2} thence South 16 degrees 38 minutes 55 seconds West 179 80 feel; (3) thence South 18
degrees 39 mintdes 30 seconds West 126 94 feet; {4) thence South 25 degrees 54 minutes 14
seconds West 109 85 feel; (5) thence South 22 degrees 53 minules 25 seconds Wast 104 93 feel:
(6) thence South 34 degrees 05 minutes 00 seconds West 560 61 feet to a point on the assumed
South line of the Northeast Quarler of said Section 30, said point bears North 89 degrees 57
minutes 52 seconds West 1472 75 feet from a 6" x 6" U S. Government cut stone monument &t the
assmed Soulheast corner of said Northeast Quarter Section (which said poirt alse bears South 89
degrees 57 minutes 52 seconds Easl 1192 49 feet from a 68" x 6" U S Government cul stone
monument found at the assumed Sculhwes! corner of said Northeast Quarter Section); thence along
the assumed South iine of said Northeast Quarter Section Norlh 89 degrees 57 minutes 572 seconds
West 1192 4§ feet to the Place of Beginning. containing 39 87 acres. more or tess



15.83 AC Lux Track

Part of the Northeast Quarter and part of the East Hall of the Norlhwest Quarter of Seclion

30 Township 17 MNarth Range 5 East in Marion Counly. Ingiana. more particularly described as
{cllows:

Commencing al a & x 8" U § Goverament cu! stone monumen! found ai the assumed
Southwes! corner of the Northeast Quarter of said Section. which said monument bears South 00
degrees 36 minutes 48 seconds West 2609 21 feet from a slone found at the Northwest corner of
said Northeast Quarer. which said monument is the Northeast corner of Lantern Hills - Sixth
Section recorded in plat book 32 on page 307 in the Office of the Recorder of Marion County.
indiana; thence along the North line of said Lantern Hills - Sixth Section and the assumed South line
of the East Half of the Northwest Quarter of said Section 30 Soulh 88 degrees 40 minutes 55
seconds West 187 33 feel to the Point of Beginning, which said beginning point bears North 889
degrees 40 minules 55 seconds East 1136 31 feet from an iron pipe found at the Soulhwes! corner
of said East Half Quarter Section. which said comner is the Northeast corner of Execulive Mancr -
Section Twae. recorded as Instrument #68-35843 in said Recorder's Office, and said corner is also
the Morthwest comer of said Lantern Hills - Sixth Section; thence continue along said assumed
South fine South B9 degrees 40 minutes 55 seconds West 325 59 feet: thence North 03 degrees 07
minutes 00 seconds East 143833 feet fo a point which bears North 86 degrees 10 minutes 00
seconds West 430 67 feel from a point which bears South 00 degrees 35 minuies 48 seconds West
1203 46 feet from the Northwest corner of the Northeast Quarier of said Section 30: thence Sauth
86 degrees 10 minules 00 seconds East 928.78 feel; thence South 41 degrees 10 minutes 00
seconds East 424 26 feet; thence North BE degrees 10 minutes 00 second™ West 900 00 feet to a
point which bears North 03 degrees 07 minutes 00 seconds East 1115 73 feet from the point of
beginning: thence South 03 degrees 07 minutes 00 seconds West 1115 72 feet lo the Point of
Beginning. containing 15 83 acres, more or less



