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AMENDED AND RESTATED
DECLARATION OF HORIZONTAL
—~PROPERTY OWNERSHIP

Townhomes at Sycamore Springs
Horizontal Property Regime

This Amended and Restated Peclaration, made as of the 28th day of February, 1997, by
TOWNHOMES AT SYCAMORE SPRINGS, LLC, an Indiana limited liability company (the
“Declarant"), hereby supersedes, amends and replaces that certain Declaration of Horizontal
Property Ownership for Townhomes at Sycamore Springs Horizontal Property Regime which
was recorded in error on October 3, 1996 as Instrurnent No. 1996-138801 in the Office of the
Recorder of Marion County, Indiana.

WITNESSETH:
WHEREAS, the following facts are true:

A. Declarant is the sole owner of the fee simple title to certain real estate, located in
Marion County, Indiana, more particularly described in Exhibit A-1 attached hereto and made a
part hereof.

B. Declarant is the holder of an exclusive option to purchase cerlain real estate
located in Marion County, Indiana, more particularly described on Exhibit A-2 attached hereto
and made a part hereof pursuant to a Real Estate Purchase Agreement dated September 24, 1996
by and between Declarant and Sycamore Springs Development Group, LLC. The real estate
described on Exhibits A~} and A-2 is hereinafler collectively referred to as the “Real Estate”.

C. The Real Estate is what is referred to as Section B in the 88 Declaration and is part of
the development known as Sycamore Springs as defined in the S8 Declaration.

D. Declarant is the sole owner of the fee simple title to that portion of the Real Estate
more particularly described in Exhibit B attached hereto and made & part hereof (hereinafter
referred to as the "Tract” or "Phase [").

E. Declarant, by execution of this Declaration, hereby creates a Horizontal Property
Regime upon the Tract, subject to the provisions of the Horizontal Property Law of the State of
Indiana under the terms and conditions of this Declaration.

NOW, THEREFORE, Declarant hereby makes this Declaration as follows:

1. Definitions. The following terms, as used in this Declaration, unless the context
clearly requires otherwise, shall mean the following:

(@)  "Act" means the Horizontal Property Law of the State of Indiana,
Acts 1963, Chapter 349, Sections 1 through 31, as amended. The Act is

incorporated herein by reference.
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(b)  "Applicable Date” means the date determined pursuant to Section
3.02 of the By-Laws.

(€)  "Articles" or "Articles of Incorporation” means the Articles of
Incorporation of the Corporation, as hereinafter defined. The Articles of
Incorporation are incorporated herein by reference.

(d)  "Board of Directors” or "Board" means the govemning body of the
Corporation being the initial Board of Directors referred to in the By-Laws or any
subsequent Board of Directors elected by the Members in accordance with the
By-Laws of the Corporation.

(e) "Building" means any structure on the Tract in which one or more
Condominium Units are located. The Buildings are more particularly described
and identified on the Plans and in paragraph 3 of this Declaration. “Building” also
inchudes any additional structure containing one or more Condominium Units
which may be submitted and subjected to the Act and this Declaration by
Supplemental Declaration as herein provided, and will be identified in
Supplemental Declaration and on plans that will be filed therewith.

(f) "By-Laws" means the Code of By-Laws of the Corporation providing
for the administration and management of the Property and restrictions on its use,
as required by and in conformity with the Act. A true copy of the By-Laws is
attached to this Declaration as Exhibit C and incorporated herein by reference.

() "Common Areas" means the common areas and facilities
appurienant to the Property as defined in paragraph 6 of this Declaration.

(k)  "Common Expense" means expenses for administration of the
Corporation, and expenses for the upkeep, maintenance, repair and replacement of
the Common Area and the Limited Areas (to the extent provided herein), and all
sums lawfully assessed against the Members of the Corporation.

@ *Condominium Unit" means each one of the living units
constiteting Townhomes at Sycamore Springs, each individual living unit being
more particularly described and identified on the Plans and in paragraphs 4 and 5
of this Declaration, and each additional living unit which may be submitted and
subjected to the Act and this Declaration by supplemental declarations as herein
provided. "Condominium Unit" includes the undivided interest in the Common
Areas and Limited Areas appertaining to such unit,

(i  "Co-owners" means the owners of all the Condominium Units.




(k)  "“Corporation” means Townhomes at Sycamore Springs Owners
Association, Ine., its successors and assigns, a not-for-profit corporation, whose
Members shall be the Owners of Condominium Units, such Corporation being
more particularly described in Paragraph 12 of this Declaration.

0] "Declarant™ means and refers to Townhomes at Sycamore Springs,
LLC, an Indiana limited liability company, and any successors and assigns of it
whom it designates in one or more written recorded instruments, to have the rights
of Declarant hereunder including, but not limited to, any mortgagee acquiring title
1o any portion of the Tract pursuant to the exercise of rights under, or foreclosure
of, a mortgage executed by Declarant

(m) “Limited Areas" means the limited common areas and facilities as
defined in paragraph 7 of this Declaration or those parts of the Common Areas
limited to the use of certain Condominium Units.

{n)  "Member" means & member of the Corporation.

{0)  "Mortgagee" means the holder of a first morigage lienon a
Condominium Unit.

()  "Overall Common Area" means the area designated as such on the
Plans and as are more particularly described in the 55 Declaration.

(@)  "Owner" means & person, firm, corporation, parmership,
association, trust or other legal entity, or any combination thereof, who owns the
fee simple title to a Condominivm Unit.

3] "Percentage Interest” means the percentage of undivided interest in
the fee simple title to the Common Areas and Limited Areas appertaining to each
Condominium Unit as specifically expressed in paragraphs 4 and 8 of this
Declaration.

(s) "Percentage Vote" means that percentage of the total vote accruing to
all the Condominium Units which is appurtenant to each particular Condominium
Unit and accrues to the Qwner thereof. The Percentage Vote to which each
Owner shall be entitled on any matter upon which the Owners are entitled to vote
shatl be the same percentage as the Percentage Interest appurtenant to such
Owner's Condominium Unit.

() "Property” means the Tract and appurtenant casements, the
Condominium Units, the Buildings, garages improvements and property of every
kind and nature whatsoever, real, personal and mixed, located upon the Tract and
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used in connection with the operation, use and enjoyment of Townhomes at
Sycamore Springs, but does not include the personal property of Owners.

{(u)  "Plans" means the floor and building plans and elevations of the
Buildings and Condorninium Units prepared by CSQ Architects, certified by
Lester 8. Olds, a registered architect, under date of March 1, 1996, and a site plan
of the Tract and Buildings prepared by MSE Corporation, certified by Blair D
Carmosine, a registered professional engineer and surveyor, under date of
February 22, 1996, all of which are incorporated herein by reference and any
supplemental plans that are prepared and filed in connection with the Real Estate.

(v)  "Phase I" means the real estate described in paragraph D of the
recitals above.

(w)  "Regular Overall Assessment" means the regular assessment
applicable to all owners of property in Sycamore Springs as provided in the 53
Declaration.

(x)  "SS Corporation” means the Sycamore Springs Homeowners
Association, Inc., which is the owners association applicable to all of Sycamore
Springs (as such term ig defined in the S8 Declaration).

() "SS Declaration" means the Declaration of Covenants and
Restrictions of Sycamore Springs Property Ownership as defined in Paragraph 32
of this Declaration.

(2 "Townhomes at Sycamore Springs" means the name by which the Tract,
which is the subject of this Declaration and which the Corporation manages, and the
Horizontal Property Regime shall be known.

(@)  "Tract" means the real estate described in paragraph B of the
recitals above and such other portions of the Real Estate which have, as of any
given time, been subjected to the Act and this Declaration either by this
Declaration or a supplemental declaration as herein provided.

2. Declaration. Declarant hereby expressty declares that the Property shall be a

Horizontal Property Regime in accordance with the provisions of the Act.

3. Dgseription of Buildings. There will be seven (7) Buildings two (2) stories in height,

plus basements, containing a total of twenty-one (21) Condominium Units on the Tract as of the
date hereof, as shown on the Plans. The Buildings are identified and referred to in the Plans end
in the Declaration as Buildings 1, 2, 3,4, 5,6, 7.
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4. Legal Description and Percentage Interest. Each Condominium Unit is identified on
the plans by a Building number and Unit number. The legal description for each Condominium
Unit shall consist of the Building number and Unit number as shown on the Plans, and shall be
stated as "Building ., Unit __, in Townhomes at Sycamore Springs Horizontal Property
Regime." The Percentage Interest of each Owner in the Common Areas and Limited Areas as
hereinafter defined shall be that percentage interest included in each Condominium Unit as set
forth on Exhibit D attached hereto and made a part hercof.

5. Deseription of Condominium Usits.

(a) Appurienances. Each Condominium Unit shall consist of all space
within the boundaries thereof, as hereinafter defined, and all portions of the
Building situated within such boundaries, including but not limited to all fixtures,
facilities, utilities, equipment, appliances, and structural components designed and
intended solely and exclusively for the enjoyment, use and benefit of the
Condominium Unit wherein the same are located, or to which they are attached,
but excluding therefrom that designed or intended for the use, benefit, support,
safety or enjoyment of any other Condominium Unit or which may be necessary
for the safety, support, maintenance, use, and operation of any of the Buildings or
which are normally designed for common use; provided, however, that all
fixtures, equipment, appliances, and cabinets designed or intended for the
exclusive enjoyment, use and benefit of a Condominium Unit shall constitute a
part of such Condominium Unit, whether or not the same are located within er
partly within the boundaries of such Condominium Unit. Also, the interior sides
and surfaces of all doors and windows in the perimeter walls of a Condominium
Unit, whether or not located within or partly within the boundaries of a
Condominium Unit, and all interior walls and all of the floors and ceilings within
the boundaries of a Condominium Unit, are considered part of the Condominium
Unit.

(t) Boundaries. The boundaries of each Condominium Unit shall be as
shown on the Plans without regard to the existing construction measured between
the interior unfinished surface of the floors, roofs and perimeter walls of each
Condominium Unit. In the event any horizontal or vertical or other boundary line
as shown on the Plans does not coincide with the actual location of the respective
wall, floor or roof surface of the Condominium Enit because of inexactmess of
construction, settling after construction, or for any other reasons, the boundary
lines of each Condominium Unit shall be deemed to be and treated for purposes of
ownership, occupancy, possession, maintenance, decoration, use and enjoyment,
a3 in accordance with the sctual existing construction. In such case, permanent
appurtenant easements for exclusive use shall exist in favor of the Owner of each
Condominium Unit in and to such space lying outside of the actual boundary lines




of the Condominium Unit, but within the appropriate wall, floor or roof surfaces
of the Condominium Unit.

&. Common Areas and Facilites. "Common Areas" means (1) the Tract, (2) the
foundations, columns, girders, beams, supports and exterior surfaces of roofs of the Buildings,
(3) the yards, gardens, sidewalks and parking areas, except to the extent the same are otherwise
classified and defined herein as part of the Condominium Unit or Limited Areas, (4) central
electricity, gas, water, air conditioning and sanitary sewer serving the Buildings (including those
located in the interior of the Building), if any, (5) exterior lighting fixtures and electrical service
lighting the exterior of the Buildings unless separately metered to a particular Condominium
Unit, (6) pipes, ducts, electrical wiring and conduits and public utilities lines which serve more
than one Condominium Unit, (7) all streets or interior access drives designated on the Plans as
Common Area but excluding any streets designated on the Plans as Overall Common Area,

(8) floors, reofs and exterior perimeter walls of the Buildings, except to the extent the same are
otherwise classified and defined herein as part of the Condominium Unit or Limited Areas, and
{9) all facilities and appurtenances located outside of the boundary lines of the Condominium
Units, except (x) those areas and facilities expressly classified and defined herein as Limited
Areas or as part of the Condominium Unit, and (y) those areas designated on the Plans as Overall
Common Area.

7. Limited Arcas and Facilities. Limited Areas and those Condominium Units to which
use thereof is limited are as follows:

{8} The halls, corridors, lobbies, stairs, stairways, entrances and exits of
each Building, if any, (except those located within the interior of Condominium
Units) shali be limited to the use of the Condominium Units of such Building
served by such halls, corridors, lobbies, stairs, stairways, entrances, and exits.

(b) Balconies, patios, porches, storage areas and sidewalks serving a
particular Condominium Unit shall be limited to the exclusive use of the
Condominium Unit to which they are attached or appertain.

(c) The exterior sides and surfaces of doors, windows and frames
surrounding the same in the perimeter walls in each Condominium Unit shall be
Jimited to the exclusive use of the Condominium Unit to which they appertain.

(d) Any other areas designated and shown on the Plans as Limited Areas
shall be limited to the Condominium Unit or Condominfum Units to which they
appertain as shown on the Plans.

8. Owmership of Common Areas and Percentage Interest. Each Owner shall have an
undivided interest in the Common Areas and Limited Areas, as tenants in common with all other
Owners, equal to his Condominium Unit's Percentage Interest, The Percentage Interest in the
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Common Areas and Limited Arveas appertaining to each Condominium Unit is set forth in
Paragraph 4 of this Declaration. The Percentage Interest of each Condominium Unit shall bea
percentage equal to one (1) divided by the the number of Condominium Units which, from time
to time, have been submitted and subjected to the Act and this Declaration as herein provided
and which constitute a part of Townhomes at Sycamore Springs. Except as otherwise provided
or permitted herein, the Percentage Interest appertaining to each separate Condominium Unit in
the Common Areas and Limited Areas shall be of a permanent nature and shall not be altered
without the unanimous consent of all the Owners and Mortgagees and then only if in compliance
with all requirements of the Act,

The Percentage Interest apperiaining to each Condominium Unit shall also be the
Percentage Vote allocable to the Owner thereof in all matters with respect to Townhomes at
Sycamore Springs, and the Corporation upon which the Co-owners are entitled to vote.

9. Encroachments and Easements for Common Areas. If, by reason of the location,
construction, settling or shifting of a Building, any Common Area or Limited Area now
encroaches or shall hereafier encroach upon any Condominium Unit, then in such event, an
easement shall be deemed to exist and run to the Co-owners and the Corporation for the
maintenance, use and enjoyment of such Common Area or Limited Area.

Each Owner shall have an casement in common with each other Owner to use all pipes,
wires, ducts, cables, conduits, utility lines and other common facilities located in any of the other
Condominium Units and serving his Condominium Unit.

Each Owner shall have the right of ingress and egress from such Owner’s Condominium
Unit with such right being perpetual and appurtenant to the ownership of the Condominium Unit.

10. Real Estate Taxes. Real estate taxes are to be separately assessed and taxed to each
Condominium Unit as provided in the Act. In the event that for any year real estate taxes are not
separately assessed and taxed to each Condominium Unit, but are assessed and taxed on the
Property (or the Property and any other portions of the Real Estate) as & whole, then cach Owner
shall pay his proportionate share of such taxes to the extent attributable to the Property (including
any attributable amount required under the SS Declaration) in accordance with his respective
Percentage Interest.

13. Utilities. Each Owner shall pay for his own utilities which are separately metered.
Utilities which are not separately metered shall be treated as and paid as part of the Common
Expenses, unless otherwise agreed by a majority of the Percentage Vote of Co-owners.

12. Association of Owners. Subject to the rights of Declarant reserved in paragraph 235
hereof and obligations of the Owners, the maintenance, repair, upkeep, replacement,
administration, management and operation of the Property shall be by the Corporation. Each
Owner of a Condominium Unit shall, automatically upon becoming an owner of a Condominium
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Unit, be and become a member of the Corporation and shall remain a member until such time as
his ownership ceases, but membership shall terminate when such person ceases to be an Owner,
and will be transferred 1o the new Qwner.

The Corporation shall elect a Board of Directors annually (except for an Initial Board of
Dircctors defined in the By-Laws) in accordance with and as prescribed by the By-Laws. Each
Owner shall be entitled to cast his Percentage Vote for the election of the Board of Directors,
except for such Initial Board of Directors who shall serve for the period provided in the
By-Laws. Each person serving on the Initial Board of Directors, whether as an original member
thereof or as a member thereof appointed by Declarant to fill a vacancy, shal! be deemed a
member of the Corporation and an Owner solely for the purpose of qualifying to act as 2 member
of the Board of Directors and for no other purpose. No such person serving on the Initial Board
of Directors shall be deemed or considered a member of the Corporation nor an Owner of &
Condominiur Unit for any other purpose (unless he is actually an Owner of 2 Condominium
Unit and thereby a member of the Corporation).

The Board of Directors shall be the governing body of the Corporation, representing all
of the Owners in providing for the management, administration, operation, maintenance, repair,
replacement and upkeep of the Property exclusive of the Condominium Units. Subject to the
provisions of paragraph 25 of the Declaration and Section 3.07(a) of the By-Laws, the Board of
Directors shall at all times provide for professional management of the Townhomes at Sycamore
Springs unless all Mortgagees give their prior written approval for self-management.

13. Maintenance, Repairs and Replacements. Each Owner shall, at his expense, ba
responsible for the maintenance, repairs, decoration and replacement within his own
Condominium Unit and to the extent provided in this Declaration or the By-Laws for the Limited
Areas reserved for his use. Each Owner shall repair any defect occurring in his Condeminium
Unit which, if not repaired, might adversely affect any Condominium Unit, Overall Common
Area, Common Area or Limited Area. Maintenance, repairs, replacements and upkeep of the
Common Areas and Limited Areas or that portion of the Property covered by the Corporation's
insurance as provided in paragraph 15 shall be fumished by the Corporation as part of the
Common Expenses, except as otherwise provided herein or in the By-Laws. Maintenance,
repair, replacement and upkeep of the Overall Common Area shall be furnished by the SS
Corporation except as otherwise provided in the S5 Declaration.

The Board of Directors shall adopt rules and regulations concerning maintenance, repairs,
use and enjoyment of the Common Areas and Limited Areas as it deems appropriate, and may
amend and modify the same from time to time as it deems advisable, necessary or appropriate.

The Board of Directors or their designated agent shall have the right at reasonable times
and upon reasonable prior notice (except in cases of emergency in which case no notice shall be
required), to enter into each individual Condominium Unit for the purpose of inspection of the




Cormmon Areas and Limited Areas appurtenant thereto and replacement, repair and maintenance
of such Common Areas and Limited Areas.

14. Alterations, Additions and [mprovements. No Owner shall make any alterations or
additions to or which would affect the Common Areas or Limited Areas without the prior written
approval of the Board of Directors, nor shall any Owner make any alteration in or to his
respective Condominium Unit and within the boundaries thereof which would affect the safety or
structural integrity of the Building in which the Condominium Unit is located nor shall any
Owner change the color of any of the Common Areas or Limited Areas without the prior written
approval of the Board of Directors. Declarant reserves the right to change the interior design and
arrangement of all Condominium Units and alter the boundaries between Condominium Units so
long as Declarant owns the Condominium Units so altered. No such change shall increase the
number of Condominium Units. If Declarant shall make any changes in the Condominium Units
so suthorized, such changes shall be reflected by a supplement to the Plans executed by the
Degclarant and recorded in the Office of the Recorder of Marion County, Indiana, if necessary.
Such supplement to the Plans nced not be approved by the Corporation or any other Owners. In
addition, any alteration or change to any Condominium Unit, Common Area or Limited
Comumon Area, including a change in color, must be approved by the S8 Corporation or its
designee ag provided in the S8 Declaration.

15. Insurance. The Co-Owners, through the Corporation, shall purchase a master
casualty insurance policy, using generally acceptable insurance carriers, affording fire and
extended coverage insurance, insuring the Property in an amount equal to the full replacement
value of the improvements which, in whole ot in part, comprise the Common Areas and Limited
Arens. If the Board of Directors can obtain such coverage for reasonable amounts they shall also
obtain "all risk" coverage. The Board of Directors shall be responsible for reviewing at least
annually the amount and type of such insurance and shall purchase such additional insurance as
is necessary to provide the insurance required above. If deemed advisable by the Board of
Directors, the Board of Directors may cause such full replacement value to be determined by a
qualified appraiser. The cost of any such appraisal shall be a Common Expense. Such insurance
coverape shall name each Owner and, if applicable, the Mortgagee of each Owner, as insureds
and ghall be for the benefit of each such Owner and Mortgagee in accordance with the following
terms and conditions:

Al proceeds payable as a result of casualty losses sustained, which are covered by
insurance purchased by the Corporation as hereinabove set forth, shall be paid 1o it or to the
Board of Directors, who shall act as the insurance trustees and hold such proceeds for the benefit
of the individus} Owners and Mortgagees. The proceeds shall be used or disbursed by the
Corporation or Board of Directors, only in accordance with the provisions of this Declaration and
any surety bond or bonds obtained by the Board of Directors concerning the officers of the
Corporation, as provided in the By-Laws, shall specifically include protection for any insurance
proceeds so received.




The interest of each damaged Owner in the trust fiund of insurance proceeds shall be the
ratio of the direct damage of each damaged Owner to the damuges of all Owners directly
damaged by any event insured under the snid master casualty insurance policy. The Corporation
shall have exclusive authority 1o negotiate losses under any policy providing propetty or liability
insurance and to perform such other functions as are necessary to accomplish this purpose. Each
Owner appoints the Corporation to act for and on behalf of the Owners for the purpose of
purchasing and maintaining such insurance, including the collection and appropriate disposition
of the proceeds thereof, the negotiation of Josses and execution of releases of liability and the
performance of all other acts necessary to accomplish such PUrposes.

No Ownter or any other party shall have priority over any rights of a Mortgagee pursuant
to its mortgage in the case of distribution to such Owner of insurance proceeds or condemnation
awards for losses to or 2 taking of Condominium Unit end/or Common Areas. The Corporation
shall have exclusive authority to negotiate losses under any policy providing property or liability
insurance and to perform such other functions as are necessary to accomplish this purpose. Each
Owmer appoints the Corporation o act for and on behalf of the Owners for the purpose of
purchasing and meintaining such insurance, including the collection and appropriate disposition
of the proceeds thereof, the negotiation of losses and excention of releases of liability and the
performance of all other acts necessary to accomplish such purposes.

Such master casualty insurance policy, and "all risk" coverage if obtained, shall {to the
extent the same are obtzinable) contain provisions that the insurer (a) waives its ri ght to
subrogation as to any claim against the Corporation, the Board of Directors, its agents and
employecs, Owners, their respective agents and guests, and (b) waives any defense based on the
invalidity arising from the acts of the insured, and {c} contains an endorsement that such policy
shall not be terminated for non-payment of premiums without at least ten (1 0) days prior writlen
notice to Mortgagees and to the Corporation and providing further, if the Board of Directors is
able to obtain such insurance upon reasonable terms, (i) that the insurer shall not be entitled to
contribution against casualty insurance which may be purchased by individual Owners as
hereinafter permitted, (i) that notwithstanding any provision thereof giving the insurer an
election to restore damage in lieu of a cash settlement, such option shall not be exercisable in the
event the Owners do not elect to restore pursuant to paragraph 16 of this Declaration, and (iii) an
agreed amount endorsement or an inflation guard endorsement to the extent such are commonly
required by prudent institutional mortgage investors in the metropolitan Indianapolis area.

The Co-owners, through the Corporation, shall also purchase a master comprehensive
public liability insurance policy in such amount or amounts as the Board of Directors shall deem
appropriate from time to time. Such comprehensive public liability insurance policy shall cover
the Corporation, the Board of Directors, any committee or organ of the Corporation or Board of
Directots, any managing agent appointed or employed by the Corporation, all persons acting or
who may come 10 act as agents or employees of any of the foregoing with respect to Townhomes
at Sycamore Springs, all Owners of Condominium Units and all other persons entitled to occupy
any Condominium Unit or other portions of Townhomes at Sycamore Springs. Such policy shall
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provide that it may not be cancelled or substantially modified without at least ten (10) days prior
written notice to the Corporation and ail Mortgagees.

The Co-owners, through the Corporation, shall also obtain any other insurance required
by law to be maintained, including but not limited to worker's compensation insurance, and such
ather insurance as the Board of Directors shall from time to time deem necessary, advisable or
appropriate. Such insurance coverage shall also provide for and cover cross lability claims of
one insured party against another ingured party. Such insurance shall inure to the benefit of each
Owner, the Corporation, the Board of Directors and any menaging agent acting on behalf of the
Corporation.

The premiums for all such insurance hereinabove described shall be paid by the
Corporation as part of the Common Expenses. When any such policy of insurance hereinabove
described has been obtained by or on behalf of the Corporation, written notice of the obtainment
thereof and of any subsequent changes therein or termination thereof shall be promptly furnished
1o each Owner or Morigagee whose interest may be affected thereby, which notice shall be
furnished by the officer of the Corporation who is required to send notices of meetings of the
Corporation.

In no event shall any distribution of proceeds be made by the Board of Directors directly
to an Owner where there is 2 mortgagee endorsement on the certificate of insurance. In such
event any remittances shall be to the Owner and his Mortgagee jointly.

Each Owner shall be solely responsible for loss or damage to the contents of his
Condominium Unit however caused (including, but not limited to, all floor, ceiling and wall
coverings and fixtures, light fixtures, appliances and betterments and improvements installed by
him) and his personal property stored elsewhere on the Property, and the Corporation shall have
no liability to the Owner for loss or damage to the contents of any Condominium Unit. Each
Owner shall be solely responsible for obtaining his own insurance to cover any such loss and
risk. Each Owner shall have the right to purchase such additional insurance at his own expense
as he may deem necessary, including but not limited to: (1) personal linbility insurance provided
all such insurance shall contain the same provisions for waiver of subrogation as referred to in
the foregoing provisions for the master casualty insurance policy to be obiained by the
Corporation, and (2) casualty insurance upon his Condominium Unit but such insurance shall
provide that it shall be without contribution as against the casualty insurance purchased by the
Corporation. If a casualty loss is sustained and there is a reduction in the amount of the proceeds
which would otherwise be payable on the insurance purchased by the Corporation pursuant to
this paragraph due to proration of insurance purchased by an Owner under this paragraph, the
Owner agrees to assign the proceeds of this latter insurance, to the extent of the amount of such
reduction, to the Corporation to be distributed as herein provided.
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16. Casualty and Restoration.

(a) Except as hereinafier provided, damage to or destruction of any
Building due to fire or any other casunlty or disaster shall be promptly repaired
and reconstructed by the Corporation and the proceeds of insurance, if any, shall
be applied for that purpose; provided, however, that repair and reconstruction
shall not be compulsory in the event of "complete destruction of all of the
Buildings" (hereinafter defined) and shall only be done in accordance with the
provisions hereinafter set forth. As used herein, the term "complete destruction of
all of the Buildings" means a determination, made by a vote of sixty-seven
percent (67%) of all Co-owners at a special meeting of the Corporation called for
the purpose of meking such determination, that total destruction of all of the
Buildings has occurred. A special meeting of the Corporation shali be calied and
held within thirty (30) days after any fire or any other casualty or disaster
damaging or destroying any of the Buildings for the purpose of making the
determination of whether or not there has been a complete destruction of afl of the
Buildings. 1f such a special meeting is not called and held within such thirty (30)
day period, or if the determination of whether or not there has been a complete
destruction of all the Buildings has not been made within such thirty (30) day
period, then it shall be conclusively presumed that the Co-owners determined that
there was not a complete destruction of all of the Buildings, and the Corporation
shall proceed with repair and reconstruction as herein provided.

1n the event of substantial damage to ot destruction of any Condominium
Unit or any part of the Common Areas, the affected Mortgagee or Mortgagees
shall be given timely written notice of such damage or destruction and,
notwithstanding any other provision of the Declaration or By-Laws, the Property
shall not be removed from the Act without the approval of fifty-one percent (51%)
of the Mortgagees.

(b) If the insurance proceeds, if any, received by the Corporation as &
result of any such fire or any other casualty or disaster are not adequate to cover
the cost of repair and reconstruction, or in the event there are no insurance
proceeds, and if the Property is not to be removed from the Horizontal Property
Regime, the cost for restoring the damage and repairing and reconstructing the
Building or Buildings so damaged or destroyed (or the costs thereof in excess of
insurance proceeds received, if any) shall be paid by all of the Owners of
Condominium Units so damaged in proportion to the ratio that the damage to such
Condominiym Unit bears to the total damage of all Condominium Units. Any
such amounts payable by the Co-owners shall be assessed as part of the Common
Expenses and shall constitute a lien from the time of assessment as provided
herein and in the Act.
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{c) For purposes of subparagraph (a) and (b) above, repair, reconstruction
and restoration shall menn construction or rebuilding of the Condominium Units
to as near 4 possible the same condition as they existed immediately prior 1o the
damage or destruction and with the same type of architecture.

{d) 1f, under subparagraph (a) above, it is determined by the Co-owners at
the special mesting of the Corporation referred to therein that there has been a
complete destruction of all of the Buildings, the Co-owners shall, at said same
special meeting, vote to determine whether or not such complete destruction of
the Buildings shall be repaired and reconstructed. The Buildings shall not be
reconstructed or repaired if it is the determination of the Co-owners at said special
meeting that there has been o complete destruction of all of the Buildings unjess
by a vote of two-thirds (2/3) of all of the Co-owners a decision is made to rebuild,
reconstruct and repair the Buildings. If two-thirds (2/3) of all of the Co-owners
vote and decide that the Buildings are to be rebuilt, reconstructed and repaired, the
insurance proceeds, if any, received by the Corporation shall be applied and any
excess of construction costs over insurance proceeds, if any, shall be contributed
and paid as hereinabove provided in subparagraphs (a) and (b).

{e) If, in any casc of the complete destruction of all of the Buildings, less
than sixty-seven percent {67%) of all of the Co-owners vote in favor of the
rebuilding, reconstruction and repair of the Buildings, the Buildings shall not be
rebuilt, reconstructed or repaired and, in such event, the Property shall be deemed
and considered as to be removed from the provisions of the Act under Section 28
of the Act and, in accordance with Section 1 of the Act:

(i} the Property shall be deemed to be owned in common
by the Gwners;

(ii) the undivided interest in the Property owned in
cormon which shall appertain to each Owner shall be the
percentage of undivided interest previously owned by such Owner
in the Common Areas;

(iil) any liens affecting any of the Condominiurn Units
shall be deemed to be transferred in accordance with the existing
priorities to the percentage of the undivided interest of the Owner
in the Property; and

(iv) The Property shall be subject to an action for partition
at the suit of any Owner, in which event the net proceeds of sale,
together with the net proceeds of the insurance on the Property, if
any, shall be considered as one (1) fund and shall be divided among
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all the Owners in a percentage equal to the percentage of undivided
interest owned by each Owner in the Property, after first paying out
of the respective shares of the Owners, to the extent sufficient for
the purpose, all liens on the undivided interest in the Property
owned by each Owner.

() Immediately afier a fire or other casuslty or disaster causing damage to
any property for which the Board of Directors or Corporation has the
responsibility of maintenance and repair, the Board of Directors shall obtain
reliable and detailed estimates of the cost to place the damaged property it
condition as good s that before the casualty. Such costs may include
professional fees and premiums for such bonds as the Board of Directors desire.

(g) The proceeds of insurance collected on account of any such casualty,
and the sums received by the Board of Directors from collections of assessments
against Owners on account of such casualty, shall constitute a construction fiznd
which shall be disbursed, if the Building or Buildings are to be reconstructed and
repeaired, in payment of the costs of reconstruction and repair in the following
manner:

(i) 1fthe amount of the estimated cost of reconstruction
and repair is less than Twenty Thousand Dollars ($20,000.00), then
the construction fund shall be disbursed in payment of such costs
upon order of the Board of Directors; provided, however, that upon
request of a Mortgagee which is a beneficiary of an insurance
policy, the proceeds of which arc included in the construction fund,
gquch fund shall be disbursed in the monner hereinafter provided in
the following paragraph (ii)-

(i) If the estimated cost of reconstruction and repair of the
Building or other improvement is more than Twenty Thousand
Dollars (§20,000.00), then the construction fund shall be disbursed
in payment of such costs upon approval of an architect qualified to
practice in Indiana and employed by the Board of Directors to
supervise such work, payment to be made from time to time as the
work progresses. The architect shall be required to furnish a
certificate piving a brief description of the gervices and materials
furnished by various contractors, subcontractors, materialmen, the
architect, or othier persons who have rendered services or furnished
materials in connection with the work, (1) that the sums requested
by them in payment are justly due and owing and that said sums do
not exceed the value of the services and materials furnished; (2)
{hat there is no other outstanding indebtedness known to the said
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architect for the services and materials described; and (3) that the
costs as estimated by said architect for the work remaining to be
done subsequent to the date of such certificate, does not exceed the
amount of the construction fund remaining after payment of the
sum so requested.

(iii) Encroachments upon or in favor of Condominium
Units which may be created as a result of such reconstruction or
repair shall not constitute a claim or basis of a proceeding or action
by the Owner upon whose property such encroachment exists,
provided that such reconstruction was either substantially in
accordance with the plans and specifications or as the Buildings
were otiginally constructed. Such encroachments shall be allowed
to continue in existence for so long as the Buildings stand.

(iv) In the event that there is any surplus of monies in the
construction fund after the reconstruction or repair of the damage
has been fully completed and all costs paid, such sums may be
retained by the Board of Directors as a reserve or may be used in
the maintenance and operation of the Common Areas, or, in the
discretion of the Board of Directors it may be distributed to the
Owners in the Buildings affected and their Mortgagees who are the
beneficial owners of the fund. The action of the Board of Directors
in proceeding to repair or reconstruct damage shall not constitute a
waiver of any rights against another Owner for committing willful
or malicious damage.

(&) If any Condominium Unit or portion thereof or any of the Common
Areas is made the subject of a condemnation or eminent domain proceeding or is
otherwise sought to be acquired by a condemning authority, then the sffected
Mortgagee or Mortgagees shall be given timely written notice of such proceeding
or proposed acquisition. The Corporation shall represent the Owners in any
condemnation proceeding or any negotiation settlements or agreements with the
condemning authority for acquisition of the Common Areas or any part thereof.
In the event of 8 taking or acquisition of part or all of the Common Areas bya
condemning authority, the award or proceeds of settlernent shall be payable to the
Corporation to be held in trust for the Owners and Mortgagees as their interests
may appear and the provisions of the Declaration relating to restoration and
allecation of funds in the event of a casuaity shall be applicable in the event ofa
condemnation.
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17. Covenants and Restrictions. The covenants and restrictions applicable to the use and
enjoyment of the Condominium Units and the Common Aress and Limited Areas are set forth in
the By-Laws, including the limitation that cach of the Condominium Units shall be limited to
residential use. These covenants and restrictions are for the mutual benefit and protection of the
present and futare Owners and shall run with the land and inure to the benefit of and be
enforceable by any Owner, or by the Corporation. Present or future Owners or the Corporation
shall be entitled to injunctive relief against any violation or attempted violation of these
provisions and shall be entitled to damages for any injuries resulting from any violations thereof,
but there shall be no right of reversion or forfeiture of title resulting from such violation, The
Corporation shell represent the Owners in any condemnation proceeding or any negotiation
settlements or agreements with the condemning authority for acquisition of the Common Areas
or any part thereof. In the event of a taking or acquisition of part or all of the Common Areas by
a condemning authority, the award or proceeds of settlement shall be payable to the Corporation
1o be held in trust for the Owners and Mortgagees as their interests may appear.

Notwithstanding anything to the contrary contained herein or in the By-Laws, including,
but not limited to any covenants and restrictions set forth in the By-Laws, Declarant shall have,
until the date described in Paragraph 21 hereof as the date upon which Declarant's right to
expand the Property and Townhomes at Sycamore Springs terminates, the right to use and
maintain any Condominium Units owned by Declarant, such other portions of the Property
(including any clubhouse but not including individual Condominium Units owned by persons
other than Declarant) and any portions of the Real Estate not then part of the Property, all of such
nurnber and size and at such locations as Declarant in its sole discretion may determine, as
Declarant may deem advisable or necessary in its sole discretion to aid in the construction and
sale of Condominium Units, or to promote or effect sales of Condominium Units or for the
conducting of any business or activity attendant thereto, including, but not limited to model
Condominium Units, storage arcas, construction yards, signs, construction offices, sales offices,
management offices and business offices. Declarant shall have the right o relocate any or all of
the same from time to time as it desires. At no time shall any of such facilities so used or
maintained by Declarant be or become part of the Comiton Areas, unless so designated by
Declarant, and Declarant shall have the right to remove the same from the Properiy at any time.

18. Amendment of Declaration. Except as otherwise provided in this Declaration,
amendments to this Declaration shall be proposed and adopted in the following manner:

(2) Notice. Notice of the subject matter of the proposed amendmeat shall
be included in the notice of any meeting at which the proposed amendment is
considered.

(b) Resolution. A resolution to adopt a proposed amendment may be

proposed by the Board of Directors or Owners having in the aggregate at least a
majority of the Percentage Vote.
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(c) Mesting. The resolution concerning & proposed amendment must be
adopted by the designated vote at 8 meeting duly called and held in accordance
with the provisions of the By-Laws.

(d) Adoption. Any proposed amendment (0 this Declaration must be
approved by a vote of not less than sixty-scven percent (67%4) in the agpregate of
the Percentage Vote. In the event any Condominium Unit is subject to a first
mortgage, the Morlgagee shall be notified of the meeting and the proposed
amendment in the same manner as an Owner if the Morigagee has given prior
notice of its mortgage interest to the Board of Directors in accordance with the
provisions of the By-Laws.

{e) i . No amendment to this Declaration shatl be
adopted which changes (1) the Percentage Interest with respect to any
Condominium Unit or the applicable share of an Owner's Hability for the
Common Expenses, without the approval of one hundred percent (100%) of the
Co-owners and all Mortgagees whose mortgage interests have been made known
to the Board of Directors in accordance with the provisions of the By-Laws except
for changes pursuant to paragraph 21 herein, o (2) the provisions of paragraph 16
of this Declaration with respect 1o reconstruction or repair in the event of fire or
any other casualty or disaster, without the unanimous approval of all Mortgagees
whose mortgage interests have been made known to the Board of Directors in
accordance with the provisions of the By-Laws or (3) the provisions of paragraph
12 regarding the obligation of the Board of Directors to provide professional
management for Townhomes at Sycamore Springs or (4) the provisions of
paragraph 15 providing for no priority of an Owner or other persen over &
Mortgagee 85 to insurance of condemnation proceeds.

Recording. Each amendment to the Declaration shall be executed by
the President and Secretary of the Corporation shall include an affidavit stating
that Owners representing sixty-five percent (65%) of the aggregate of Percentage
Veote or such other amount as required by this Declaration have approved the
amendment and shall be recorded in the Office of the Recorder of Marion County,
Indiana, and such amendment shall not become effective until so recorded.

(£) Amendiments by Declarant Ouly. Notwithstanding the foregoing or
anything eisewhere contained herein, the Declarant shall have the right acting
alone and without the consent or approval of the Co-owners, the Corporation, the
Board of Directors, any Mortgagees or any other person at any time prior to the
Applicable Date to amend or supplement this Declaration from time to time if (i)
such amendment or supplement is necessary to conform this Declaration to the
Act, as amended from time to time, or (ii) such amendment or supplement is made
to implement expansion of the Property and Townhomes at Sycamore Springs
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pursuant to Declarant’s reserved rights to expand the same as set forth in
paragraph 21 hereof, or (i) such amendment is necessary to comply with
requirements of the Federal National Mortgage Association, the Government
National Mortgage Association, the Federal Home Loan Mortgage Corporation,
the Department of Housing & Urban Development, the Federal Housing
Association, the Veteran's Administration or any other governmental agency or
any other public, quasi-public or private entity which performs (or may in the
future perform) functions similar to those currently performed by such entities or
(iv) such amendment is necessary to correct clericai or typographical errors or to
clarify Declarant's original intent or (v) such amendment is necessary to
implement any changes in Townhomes at Sycamore Springs permitted to be made
by Declarant under this Declaration.

(h) Special Requirements. Notwithstanding anything to the contrary
contained herein, unless specifically contralied by a more restrictive provision
under Indiana law or contained herein, the Corporation shall not, without the priot
written notice to all Mortgagees and the prior written consent of at least sixty-
seven percent (67%) of the Mortgagees (based upon one vote for each mortgage
held on a Condominium Unit) and of the Owners (other than Declarant) be
entitled 1o

(a) by act or omission, seek to abandon
or terminate the Horizontal Property Regime;

(b}  change the pro rata interest or
obligations of any individual Condominium Unit for
the purpose of: (i) levying asscssments or charges or
allocating distributions of hazard insurance proceeds
or condemnation awards, ar (ii) determining the pro
rata share of ownership of each Condominium Unit
in the Common Areas except for expansion rights;

{(c)  partition or subdivide any
Condominium Unit;

{d) by act or omission, seak to abandon,
partition, subdivide, encumber, sell or transfer the
Common Areas (the granting of easements for public
utilities or for other public purposes consistent with
the intended use of the Common Areas shall not be
deemed a transfer within the meaning of this clause);
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(¢)  use bazard insurance proceeds for
losses to any part of the Property (whether {0
Condorninium Units or to Common Areas) for other
than the repair, replacement or reconstruction of
such Property, except as provided in paragraph 16 of
this Declaration in case of substantial damage to the
Condominium Units.

19.  Acceptance and Ratification. All present and future Gwners, Mortgegess,
tenants and occupants of the Condominium Units shall be subject to and shall comply with the
provisions of this Declaration, the Act, the By-Laws appended thereto, and the rules and
regulations as adopted by the Board of Directors as each may be amended or supplemented from
sime to time. The acceptance of a deed of conveyance or the act of occupancy of any
Condominium Unit shail constitute an agreement that the provisions of this Deelaration, the Act,
the By-Laws and rules and regulations as each may be amended or supplemented from time to
time are accepted and ratified by such Owner, tenant or occupant, and all such provisions shall be
covenants running with the land and shall bind any person having at anytime any interest of
estate in & Condominium Unit or the Property as though such provisions were recited and
stipulated at length in each and every deed, conveyance, IMOMEAge of lease thereof. All persons,
corporations, partnerships, trusts, associations, or other Jegal entities who may occupy, use, enjoy
or control a Condominium Unit or Condominium Units or any part of the Property in any manner
shall be subject to the Declaration, the Act, the By-Laws, and the rules and reguiations applicable
thereto as each may be amended ot supplemented from time to time.

20.  Negligence. Each Owner shall be ligble for the expense of any maintenance,
repair or replacement rendered necessary by his negligence or by that of any member of his
family or his or their guests, employees, agents or lessees, (including but not limited to damage
eaused by any pet or any automobile) to the extent that such expensc is not covered by the
proceeds of insurance received by the Corporation. An Owner ghall pay the amount of any
increase in insurance premiums occasioned by his use, misuse, occupancy of abandonment of his
Condominium Unit or its appurtenances or of the Common Areas or Limited Areas.

21, anda 0.8 eclaran erved Rights. Townhomes at
Sycamore Springs is and shall be an "expandable condominium,” as defined in the Act, and
Declarant expressly reserves the right and option to expand the Property and Townhomes at
Sycamore Springs in accordance with the pravisions of the Act and the following provisions:

yryndaiie

(8) The real estate described and defined herein as the Tract
(in paragzaph B of the introductory recitals of thig Declaration) is
the real estate being subjected to the Townhomes at Sycamore
Springs Horizontal Property Regime by this Declaration and
constitutes the first phase of the general plan of development of the
Real Estate. The balance of the Real Estate is the area into which
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expansion of Townhomes at Sycamore Springs may be made by
Declarant. The maximum number of Condominium Units which
may be developed on the Real Estate, including Condorinium
Units on the Tract as defined in this original Declaration, shall be
forty-eight (48). Subject to said limit as to the maximum number of
Condominium Units to be developed on the Real Estate,
Townhomes at Sycamore Springs may be expanded by Declarant to
include additional portions of the Real Estate in one (1) or more
additional phases by the execution and recording of one (1} or more
amendments or supplements to this Declaration; provided, however,
that no single exercise of such right and option of expansion as to
any past or parts of the Real Estate shall preciude Declarant from
thereafter from time fo time further expanding Townhomes at
Sycamore Springs to include other portions of the Real Estate, and
such right and option of expansion may be exercised by Declarant
from time 1o time as to all or any portions of the Real Estate 50 long
ag such expansion is done on or before March 1, 2003. Such
expansion is entirely at the discretion of Declarant and nothing
contained in this original Declaration or otherwise shall require
Declarant to expand Townhomes at Sycamore Springs beyond the
Tract (us defined and described in paragraph B of the introductory
recitals of this Declaration) or any other portions of the Real Estate
which Declarant may voluntarily and in its sole discretion from
1ime to time subject to this Declaration by amendments or
supplements to this Declaration as provided above. Any
Condominium Units constructed in such expansion area shall be
consistent with the quality of construction of the Condominiurn
Units constructed in the previous phases. Prior to expansion to an
additional phase, the improvements in such expansion phase shall
be substantially complete.

(b) The Percentage Interest which will appertain to each
Condominium Unit in Townhomes at Sycamore Springs as
Townhomes at Sycamore Springs may be expanded from time to
time by Declarant in accordance with the terms hereof (including
the Percentage Interest which appertains to each of the
Condominium Units included in this original Declaration) shall be
equal to one (1) divided by the total number of Condominium Units
which, from time to time, have been subjected and submitted 10 this
Declaration and then constitute a part of Townhomes &t Sycamaore
Springs.
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(c) Simultaneously with the recording of amendments or
supplements to this Declaration expanding Townhomes at
Syeamore Springs, Declarant shall record new Plans as required by
the Act. Such amendments or supplements to this Declaration shall
also include provisions reallocating Percentage Interests so that the
Condominium Units depicted on such new Plans shall be allocated
Percentage Intercsts in the Common Areas on the same basis as the
Condominium Units depicted in the prior Plans. Such reallocation
of Percentage Interests shall vest when the amendment or
supplement to the Declaration incorporating those changes has been
recorded.

(d) When the emendment or supplement to the Declaration
incorporating the addition of Condominium Units or expansion of
Common Areas, or both, is recorded, all liens including, but not
limited to, mortgage liens shall be released as to the Percentage
Interests in the Common Areas described in the Declaration and
shall attach to the realocated Percentage Interests in the Common
Areas as though the liens had attached to those Percentage Interests
on the date of the recordation of the mortgage or other lien. The
Percentage Interest apperiaining to additional Condominium Units
being added by the amendment or supplement to the Declaration are
subject to mortgage liens upon the recordation of the amendment or
supplement to the Declaration.

In furtherance of the foregoing, & power coupled with an interest is hereby granted to
the Declarant, as attorney-in-fact, to shift the Percentage Interest in the Commion Areas
appurtenant to each Condominium Unit to the percentages set forth in each such amendment or
supplement to this Declaration recorded pursuant to this paragraph 21. Each deed, mortgage or
other instrument with respect to a Condominium Unit and the acceptance thereof shall be deemed
a grant and acknowledgment of and consent to such power to said attorney-in-fact and shall be
deemed to reserve o said attorney-in-fact the power to shift and reatlocate from time to time the
percentages of ownership in the Common Areas appurtenant to each Condominium Unit to the
percentages set forth in each such recorded amendment or supplement to this Declaration.

Each Owner of a Condominium Unit by acceptance of a deed thereto, further
acknowledges, consents and agrees, as to each such amendment or supplement to this
Declaration that is recorded as follows:

(i) The portion of the Renl Estate described
in each such amendment or supplement to this
Declaration shall be govemed in all respects by the
provisions of this Declaration.
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(ii) The Percentage Interest in the Common
Areas appurtenant to each Condominium Unit shall
automatically be shified and reaflocated to the extent
set forth in each such recorded amendment or
supplement to this Declaration and upon the
recording of each such amendment or supplement to
this Declaration, shall thereby be deemed fo be
released and divested from such Owner and
reconveyed and reallocated among the other Owners
as set forth in each such recorded amendment or
supplement to this Declaration

(i) Each deed, mortgage or other instrument
affecting a Condominium Unit shall be deemed
given subject to the conditional limitation that the
Percentage Interest in the Common Areas
appurtenant to cach Condominium Unit shall, upon
the recording of ench amendment or supplement to
this Declaration be divested pro tanto to the recduced
percentage set forth in such amendment or
supplement to this Declaration and vested among the
other Owners, mortgagees and others owning an
interest in the other Condominium Units in
accordance with the terms and percentages of each
such recorded amendment or supplement to this
Declaration.

(iv} A right of revocation is hereby reserved
by the grantor in each such deed, mortgage or other
instrument of a Condominium Unit to so amend and
reallocale the Percentage Interest in the Common
Aress appurtenant to each Condominium Unit

(v) The Percentage Interest in the Common
Areas appurtenant to each Condominium Unit ghall
include and be deemed to include any additional
Common Areas included in land to which
Townhomes at Sycamore Springs is expanded by a
recorded amendment or supplement to this
Declaration and each deed, mortgage or other
instrument affecting a Condominium Unit shal be
deemed to include such Additional Common Areas
and the ownership of any such Condominium Unit
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and lien of any such mortgage shall automatically
include and attach to such additional Common Areas
as such amendments or supplements to this
Declaration are recorded.

{vi) Each Owner shall have a perpetual
easement, appurtenant to his Condominium Unit for
the use of any such additional Common Areas
described in any recorded amendment or supplement
to this Declaration, for the purposes therein set forth,
except as to ony portion the use of which is fimited
by exclusive easements granted to the Owners (also
known as Limited Areas) of specific Condominium
Units a3 may be provided in any such amendment or
supplement to this Declaration.

{vif) The recording of any such amendment
or supplement to this Declaration shall not alter the
arnount of the lien for expenses assessed to or
against a Condominium Unit prior to such recording.

(viii) Each Owner, by acceptance of the deed
conveying his Condominium Unit, agrees for
himself and a}l those claiming under him, including
mortgagees, that this Declaration and each
amendment or supplement to this Declaration are
and shall be deemed to be in accordance with the Act
and for purposes of this Declaration and the Act, any
changes in the respective Percentage Interest in the
Common Aress as set forth in each such amendment
or supplement to this Declaration shall be deemed to
be made by agreement of all Owners.

(ix) Each Owner agrees 10 execute and
deliver such documents necessary or desirable to
cause the provisions of this paragraph 21 to comply
with the Act as it may be amended from time to
time, including, but not limited to, the form of
Receipt and Acknowledgement attached hereto as
Exhibit E and made & part hereof.
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22.  Cmapting of Easements. The Board of Directors is granted the authority to grant
easements to utility companies (excluding transportation companies but including cable TV
companies) upon such terms and conditions and for such consideration as it deems appropriate.

23.  Reservation of Rights to the Use of the Common Aress,

{(a) If, at any time, and from time to time, any portion of the
Real Estate has not been subjected and submitted to this Declaration
or to the Act by an amendment or supplement to this Declaration
and the owner or owners of such portion or portions of the Real
Estate not so subjected to the Declaration or to the Act develop
single or multi-family dwelling units on such portions then the
owner or owners of such portions of the Real Estate shall have the
benefit of the Common Areas or portions thereof, to include the
roads, the recreational facilities and associated facilities, for the use
of the persons and families living in such dwelling units upon the
same terms and conditions as the use of such Common Areas by the
owners of the Condominiwm Units, their families and guests. The
owner or owners of such portions of the Real Estate shall then pay
for the use of such facilities based on the cost of operation and
maintenance of such facilities for the year of such usage and based
on the number of living units so entitled 1o utilize such facilities in
proportion to all of the living units on the Real Estate. The owner
or owners of such living units shall make payments for the usage
provided herein to the Corporation at the same time as the Owners
of the Condominium Units pay their assessiments to the
Corporation.

(b Declarant shall have, and hereby reserves, an easement
over, across, upon, along, in, through and under the Common Areas
and, to the extent necessary, the Limited Areas, for the purposes of
installing, maintaining, repairing, replacing, relocating and
otherwise servicing wtility equipment, facilities and installations to
serve the Property and any portions of the Rea] Estate which are not
part of the Property, to provide access to and ingress and egress to
and from the Property and to any such portions of the Real Estate
which are not part of the Property, to make improvements to and
within the Property and any such portions of the Real Estate which
are not part of the Property, and to provide for the rendering of
public and quasi-public services to the Property and such portions
of the Real Estate which are not part of the Property.
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(c) Declarant reserves the right to use any of the Real Estate
that is not annexed to or made subject to the Declaration for any
permitted purposes.

24.  Easement for Utilities and Public and Quasi Public Vehicles. All public and
quasi public vehicles, including, but not limited to police, fire and other emergency vehicles,
trash and garbage collection, post office vehicles and privately owned delivery vehicles, shall
have the right to enter upon the streets, Common Areas and Limited Areas of Townhomes at
Sycamore Springs in the performance of their duties. An easement is also granted to all utilities
and their agents for ingress, egress, installation, replacement, repairing and maintaining of such
utilities, including, but not limited to water, sewers, £as, telephones and electricity on the
Property; provided, however, nothing herein shall permit the installation of sewers, electric lines,
water lines, or other utilities, except as initially designed and approved by Declarant or as
thereafter may be approved by the Board of Directors and by the SS Corporation. By virtue of
this easement the electric and telephone utilities are expressly permitted to exect and maintain the
necessary equipment on the Property and to affix and maintain electric and telephone wires,
circuits and conduits on, above, across and under the roofs and exterior walls of the Buildings.

25.  [Initial Monagement. As st forth in the By-Laws, the initial Board of Dircctors
consists and will consist of persons selected by Declarant. Such Board of Directors may enter
into a management agreement with Declarant (or a corporation or other entity affiliated with
Declarant) or a third party for a term not to exceed one (1) year with either party having the right
to terminate upon ninety (90} days notice under which the management company will provide
supervision, fiscal and general management and maintenance of the Common Areas and, to the
extent the same is not otherwise the responsibility of Owners of individuat Condominium Units,
the Limited Areas, and, in general, perform all of the duties and obligations of the Corporation.
Such management agreement may be renewed by the parties for additional terms of one (1) year.
In the event no management agrecment exists because of termination or otherwise, the
Corporation shall thereupon and thereafler resume performance of all the management duties,
obligations and functions. Notwithstanding anything to the contrary contained herein prior to the
Applicable Date, Declarant shall have, and Declarant hereby reserves to itself (either through a
management company or otherwise), the exclusive right to manage the Property and to perform
all the functions of the Corporation.

26, Costs and Attorneys’ Fees. Inany proceeding arising because of failure of an
Owner to make any payments required by this Declaration, the By-Laws or the Act, or to comply
with any provision of the Declaration, the Act, the By-Laws, or the rules and regulations adopted
pursuant thereto as each may be amended from time to time, the Corporation shall be entitled to
recover its costs and reasonable attorneys' fees incurred in connection with such default or
failure.
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27 Waiver. No Owner may exempt himself from linbility for his contribution
toward the Common Expenses by waiver of the use or enjoyment of any of the Common Areas
or Limited Areas or by abandonment of his Condominium Unit.

28.  Severability Clayse The invalidity of any covenant, restriction, condition,
limitation or other provisions of this Declaration or the By-Laws filed herewith shall not impair
or affect in any manner the validity, enforceability or affect the rest of this Declaration or the
attached By-Laws.

39.  Enforcement. The provisions of this Decleration, the Ry-Laws, the Ardicles of
Tncorporation or the Statute may be enforced by the Corporation or by any aggrieved Owner
through court proceedings for injunctive relief, for damages or for both.

30.  Pronouns. Any reference to the masculine, ferinine or neuter gender herein
shall, unless the context clearly requires the contrary, be deemed to refer to and include the
masculine, feminine and neuter genders. Words in the singular shail include and refer to the
plural, and vice versa, as appropriate.

31.  Floor Plans. The Plans setting forth the layout, location, identification numbers,
and dimensions of the Condominium Units and the Property are incorporated into this
Declaration by reference, and have been filed in the Office of the Recorder of Marion County,
Indiana, in Horizontal Property Plan File, as Instrument No. 41-0038559

32 Smnm_smngs_ﬂmm The Tract and the Real Fstate are part of a
larger development known as Sycamore Springs. Sycamore Springs, including the Tract, is
subject to the SS Declaration. The 85 Declaration has been recorded in the Office of the
Recorder of Marion County, Indiana on September 25, 1996, as Instrument No. 1996-0133112,
as amended. Each Owner of a Condomininm Unit is subject to and bound by the terms and
provisions of the 8§ Declaration. To the extent that there is any conflict between the terms and
pravisions of this Declaration and those of the SS Declaration or of the Plans and the terms and
provisions of the S§ Declaration, the terms and provisions of the S8 Declaration shall govern. In
the event of any conflict between the Plans and this Declaration, the terms and provisions of this
Declaration shall govern.

Conflict, as used herein, shall mean a situation where the application of the language in
one document contradicts the language in another document. Conflict does not occur where
language in onc document is simply morc restrictive than language in another document.

33, Mmmmmmmﬁm The Board of Directors is granted the
authority to convey those portions of the Property identified as Overall Common Area on any
Plans to the SS Corporation pursuant to the 58 Declaration, In furtherance of the foregoing, 2
power coupled with an interest is hereby granted to the Board of Directors, as attorney-in-fact to
affect such conveyance. Each Owner of a Condominium Unit by acceptance of a deed thercto
acknowiedges, consents and agrees to such prant and subsequent conveyance.
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IN WITNESS WHEREQF, the undersigned has caused this Declaration to be executed
the day and year first above writien.

TOWNHOMES AT SYCAMORE SPRINGS, LLC

@ Ve ey
Jaz?yi’ Curtis, Jr/ Member

STATE OF INDIANA )]
}88:
COUNTY OF MARION }

Before me, a Notary Public in and for said County and State, personally appeared James
J. Curtis, Jr., by me known and by me known to be a Member of Townhomes at Sycamore
Springs, LLC, who acknowledged the execution of the foregoing "Declaration of Horizontal
Property Ownership" on behalf of said limited liability company.

Witness my hand and Notarial Seal this Mday of February, 1997.

Wty () Huchss

Molly A. StticKey, Notary Public

My Commission Expires: 10-19-97

My County of Residence: Grant

This instrument prepared by Philip A. Nicely, Attorney at Law, Bose McKinney & Evans,
8888 Keystone Crossing, Suite 1201, Indianapolis, Indiana 46240.
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EXHIBIT A-1

PROPOSED PARCEL “B” - TAKEDOWN I

Part of the Northesst Quarter of Section 20, Townshlp 17 North, Range 4 East of the
Second Principal Maridian in Washington Township, Marion County, Indiana, more particulatly
described as foliows:

Commencing at the southwest comer of the southeast quarter of sald secilon 20; thence on
an assumad bearing Norih 00°00'00" West 2650.66 feet along the West fine thereof to the northwast
comner of sald southeast quartar; thence North 00*21'48" East 158.35 feet alonp the west fine of sald
northeast quarter 1o the POINT OF BEGINNING; thence continuing Norih 00°21'48" East 168.89
feet along sald wast line to the southwest comer of land conveyed In & deed recorded s Instrument
No. 73-79084 in the office of the Recorder of Marion Gounty, Indlana; thence Scuth 86*30'11" East
724,95 feet slong the south line of sald land, and continuing along the south fine of land conveyed In
a deed recorded as Instrument No. 75-5400 In the offica of the Recorder of said county; thenca
South 0DD'00'00" West 163.70 feat; thence South 50°00'00" West 726.00 feel 1o the POINT OF
BEGINNING; contalning 2.778 acres, more or less; subject to rights-of-way, easements, and
restrictions.




EXHIBIT A-2

PROPOSED PARCEL “B” - TAKEDOWN H

Bart of the Northeast Quarer and part of the Seutheast Quarter of Section 20, Township 17
North, Range 4 East of the Second Principal Meridian in Washington Townshlp, Marian County,
indiama, more particularly describad as follows:

Commencing at the southwast comer of sald southeast quarter; thence on &n assumed
bearing North 00*00'00" West 2650.66 feet along the west line theraof to the northwest comer of
sald southeast quarter; thence Norh 00°21'49" East 328.34 feet along the west fine of sald
northeast quarter to the southwest comer of land conveyad In a dead recorded as Instrument No.
73.78084 Tn the office of the Recorder of Maron County, Indiana; thence Seuth 88°30"1" East
724.55 feot slong the south line of sald land, and continuing along the south line of land convayed In
o deed recarded as Instrument No. 75-5400 in the office of the Recorder of said county fo the
POINT OF BEGINNING; thence continuing South 88°30'11" East 245.40 feet to the southeast
cornar of sald conveyad land; thance South 00°21°48" Waest 0.05 feat to the southwest comer of
land conveyed in a deed recorded as Instrument Na. 78-8580 In the office of the Recordar of said
county; thence South B0*42'11" Eas! 472,73 feet along the south line of said land to an existing
norh-south fence fine; thance South 00°34'34" Wast 288.17 feet along sald fence line; thence South
QO°GU00" Wast 180.02 feet; thance North 00°00'00" East B6.00 feet to the point of curvature ofa
curve concave Southweslerly, having a central angle of 80°00'00" and a radlus of 115.00 feet;
thanca Northerly, Northwesterly, and Westarly along said curve an arc distance of 180.84 feat (said
arc balng sublended by a chord which bears North 45°00°00" West 162.64 feel) to the point of
tangency thereof; thenca South 80°00'00" West 404.00 feet; thence North £0"00'00" East 1683.70
fest to the POINT OF BEGINNING; contalning 3.152 acres, more or less; subject to rights-okway,
easements, rnd restrictions.




EXHIBIT “B”

Part of ‘the Northeast Ouortar of Section 20. Township 7
Northe Ronge 4 Eost of the Second Principal Merldian  in
Washington Townships Maorion County. indleng, more particularly
described gs fol lows:

Commancing at the southwast corner of sald southeost quorter:
thence on  an gssumed bearing along +he west |ine therect North
00"00'00" Eost 2650.66 feet to the northwest corner of said
southeast quarters thence along the west line of sald northeast
quarter North 00*21°4%" Egst 158.35 feet: thance North 90"00'00"
Eost 244.82 feet +p the PGOINT OF BEGINNING: +thence North
00°00'00" East 167,87 feet to the scuth line of iond conveysd in
¢ deed recordad as Instrument No. 73-79084 in the office of the
Recorder of Marion County. Indiong: thance along said Tine South
89°30'1t" Egst 152.67 feet: thence South 00°0G700" West 166.20
fogts thence South 90*00°00" Wast 192.87 feet to the POINT oF
BEGINNING: containing 0.739 aores. mora o lesg: subject to
rights-of-way, eosements. ond resiriciions.
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CONSENT RTGAG

The undersigned, BANK ONE, INDIANAPOLIS, N.A, being the holder of existing
morlgages and other security on the real estate described in the above and foregoing Declaration as
follows:

See Exhibits A-] und A-2 of Amended and Resiated Declrration

hereby consents to the recording of the above and foregoing Deelaration of Townhomes a Sycamora
Springs Horizontai Property Regime und the submission of the real estate described therein to the
provisions of the Horizontal Praperty Law of the State of Indiana, and further agrees that its
mortgage and other security with respect to the Tract shall be subject to the provisions of the Act and
the above and foregoing Declaration and Exhibits attached thereto and the documents incorporated
therein; provided, however, except and to the extent that the mortgage and other securily are
modified by this Consent, such mortgage and other security shall remain in full force and effect.

EXECUTED this _L0th day of March , 1997,

BANK. ONE, INDIANAPOLIS, N.A.

By: B X )»t.

Printed: Paniel H, Haffileld
Title:  Vice President
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STATE OF INDIANA )
J 88
COUNTY OF MARION )

Before me, a Notary Public in and for said County ond State, personally appeared
Daniel H. Hatfield , by me known lo be the Vice President of Bank One,
Indianapolis, N A., and acknowledged the execution of the foregoing "Consent of Mortgagee" for
and on hehalf of said banking association

WITNESS my hand and Notarial Seal this 10¢th doy of March . 1997

Notary P . Garland

{Printed Signature)

My Commission Expires:_ August 6, 2000
My County of Residence: Marion
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CODE OF BY-LAWS
OF
TOWNHOMES AT SYCAMORE SPRINGS
HORIZONTAL PROPERTY REGIME
AND OF
TOWNHOMES AT SYCAMORE SPRINGS
OWNERS ASSOCIATION, INC,

ARTICLE]
1dentification and Applicability

B Section 1.01. Identification and Adoption. These By-Laws are adopted simulianeously
with the execution of a certain Declaration creating Townhomes at Sycamore Springs Horizontal
Property Regime (hereinafter sometimes referred to as "Townhomes at Sycamore Springs") to
which these By-Laws are attached and made @ part thereof. The Declaration is incorporated
herein by reference, and all of the covenants, rights, restrictions and liabilities therein contained
shall apply to and govem the interpretation of these By-Laws. The definitions and terms as
defined and used in the Declaration shall have the same meaning in these By-Laws and reference
is specifically made to paragraph 1 of the Declaration containing definitions of terms. The
provisions of these By-Laws shall apply to the Property and the administration and conduct of
the affairs of the Corporation. These By-Laws shall also constitute the By-Laws of the
Corporation.

Section 1.02. Name, Principal Office and Resident Agent. The name of the

Corporation is Townhomes at Sycamore Springs Owners Association, Inc. (hercinafier referred
to as the "Corporation”). The post office address of the principal office of the Corporation is

8980 Hague Road, Indianapolis, Indiana, 46256; the name of its Resident Agent in charge of



such office is James J. Curtis, Jr. The location of the principal office of the Corporation, or the
designation of its Resident Agent, or both, may be changed at any time or from time to time
when authorized by the Board of Directors by filing with the Secretary of State on or before the
day any such change is to take effect or as soon as possible after the death of its Resident Agent
or other unforeseen termination of its agent.

Section 1.03. Individusl Application. All of the Owners, future Owners, tenants, future
tenants, or their guests and invitees, or any other person that might use or occupy a
Condominium Upit or any part of the Property, shall be subject ta the restrictions, terms and

conditions set forth in the Declaration, these By-Laws and the Act, and to any rules and

regulations adopted by the Board of Directors as herein provided.

ARTICLE H
Meetings of Corporation

Section 2.01. Purpose of Meetings. At least annually, and at such other times as may
be necessary, a meeting of the Owners shall be held for the purpose of electing the Board of
Directors (subject to the provisions of Section 3,02 hereof), receiving the annual budget, and for
such other purposes as may be necessary or required by the Declaration, these By-Laws or the
Act.

Section 2.02. Annual Meetings. The annual meeting of the members of the Corporation
shall be held on the second Tuesday of March in each calendar year. At the annual meeting the
Owners shall (subject to the provisions of Section 3.02 hereof) elect the Board of Directors of the
Corporation in accordance with the provisions of these By-Laws and transact such other business

as may properly come before the meeting.




Section 2.03. Specin] Meetings. A special meeting of the members of the Corporation
may be called by resolution of the Board of Directors or upon a written petition of Owners who
have not less than a majority of the Percentage Vote (as defined in the Declaration). The
resolution or petition shall be presented to the President or Secretary of the Corporation and shall
state the purpose for which the meeting is to be called. No business shall be transacted 8t &
special meeting except as stated in the petition or resolution.

Section 2.04. Notice and Place of Meetings. All meetings of the members of the
Corporation shall be held at any suitable place in Marion County, Indiana, 85 may be designated

‘ by the Board of Directors. Written notice stating the date, time and place of any meeting and, in
the case of a special meeting, the purpose or purposes for which the meeting is called, shall be
delivered or mailed by the Secretary of the Corporation to each member entitled to vote thereat
not less than ten (10) days prior to the date of such meeting. The notice shall be mailed or
delivered to the Owners at the addresses of their respective Condominium Units and not
otherwise. A copy of each such written notice shail also be delivered or mailed simultaneously
by the Secretary of the Corporation to each Mortgagee (a) who requests in writing that such
notices be delivered to it, and (b) who has furnished the Corporation with its name and address in
sccordance with Section 8.01 of these By-Laws. Such Mortgagee may designale a representative
to atiend the meeting. Attendance at any meeting in pers;on, by agent or by proxy shall constitute

a waiver of notice of such meeting.




(2} Number of Yotes. On each matter coming before the meeting as to
which an Owner is entitled to vote, such Owner shall be entitled to cast a vote
equal to the Percentage Interest applicable to such Owner's Condominium Unit.

(b) Muitiple QOwner. Where the Owner of a Condominium Unit
constitutes or consists of more than ane person, or is a partnership, there shall be
only one voting representative entitled 1o all of the Percentage Vote allocable to
that Condominium Unit. At the time of acquisition of title to a Condominium
Unit by a multiple Owner or a partnership, those persons constituting such Owner
or the partners shall file with the Secretary of the Corporation an imrevocable
proxy appointing one of such persons or partners a5 the voting representative for
such Condominium Unit, which shall remain in effect until afl of such parties
constituting such multiple Owner or the partners in such partnership designate
another voting representative in writing, or such appointed representative
relinguishes such appointment in writing, becomes incompetent, dies or such
appointment is otherwise rescinded by order of & court of competent jurisdiction
or the Owner no Jonger owns such Condominium Unit. In the event no proxy is
filed, the first-named person on the deed shall have the right to vote with respect
1o such Condominium Unit. Such appointed voting representative may grant a
proxy to another to vote in his place at a particular meeting or meetings pursuant

to paragraph (d) of this Section 2.05, which shall not constitute a permanent
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relinquishment of his right to act as voting representative for the Condominium
Unit.

(¢) Yoting by Corporation or Trust. Where a corporation or trust is an
Owner or is otherwise entitled to vote, the trustee may cast the vote on behalf of
the trust and the agent or other representative of the corporation duly empowered
by the board of directors of such corporation may cast the vote 1o which the
corporation is entitled. The secretary of the corporation or a trustee of the trust so
entitled to vote shall deliver or cause to be delivered prior to the commencement
of the meeting a certificate signed by such person to the Secretary of the
Corporation stating who is authorized to vote on behalf of said corporation or
trust.

(d) Proxy. An Owner may vote either in person o by his duly authorized
and designated attorney-in-fact. Where voting is by proxy, the Owner shall duly
designate his attorney-in-fact in writing, delivered to an officer or the Managing
Agent (as defined in Section 3.06) of the Corporation prior to the commencement
of the meeting.

(¢) Qugrum. Except where otherwise expressly provided in the
Declaration, these By-Laws, the Act or the Indianna Nonprofit Corporation Act of
1991 (hereinafter referred to as the "Statute"), the Owners representing twenty
percent (20%) of the Percentage Vote shall constitute s quorum at all meetings.
The term 20% of Owners or 20% of Percentage Vote, as used in these By-Laws,
shall mean the Owners entitled to at least twenty percent (20%) of the Percentage
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Votes in accordance with the applicable percentage set forth in the Declaration, as
such may be amended from time to time.

(f) Conduct of AnnualMesting. The President of the Corporation shall
act as the Chairman of al annual meetings of the Corporation if he is present. At
all annual meetings, the Chairman shall call the meeting to order at the duly
designated time and business will be conducted in the following order:

(1} Reading of Minutes. The secretary shall read the

minutes of the last annual meeting and the minutes of any special

meeting held subsequent thereto, unless such reading is waived by

a majority of the Percentage Vote.

(2) Treasurer's Report. The Treasurer shail report 1o the

Owners concerning the financial condition of the Corporation and

answer relevant questions of the Owners concerning the Common

Expenses and financial report for the prior year and the proposed

budget for the current year.

(3) Budget. The budget for the current fisca! year shall be
presented 1o the Owners.
{4) Election of Board of Directors. Nominations for the

Board of Directors may be made by any Owner from those persons

eligible to serve. Such nominations must be in writing and

presented to the Secretary of the Corporation at least seven (7)

days prior to the date of the annual meeting. Voting for the Board

]




of Directors will be by paper ballot, The ballot shall contain the

name of each person nominated to serve as s Board member. Each

Owner may cast the total number of votes to which he is entitled

for as many nominees as are to be elected; however, he shall not be

entitled to cumulate his votes. Those persons receiving the highest

number of votes shall be elected. Each voting Owner shall sign his
ballot. The foregoing provisions are subject to the provisions of

Section 3.02 hereof.

(5) Other Business. Other business may be brought

before the meeting only upon a written request submitted to the

Secretary of the Corporation at least seven (7) days prior to the

dute of the meeting; provided, however, that such written request

may be waived at the meeting if agreed by a majority of the

Percentage Vote.

(6) Adjournment.

(g) Conduct of Speciaf Meeting. The President of the Corporation shall
act as Choirman of any special meetings of the Corporation if he is present, The
Chairman shall call the meeting to order at the duiy designated time and the only
business to be considered at such meeting shall be in consideration of the matters
for which such meeting was called, as set forth in the notice of such special

meeting,




ARTICLE III
Board of Dirgctors

Section 3.01. Management. The affairs of the Corporation and Townhomes at
Sycamore Springs shall be governed and managed by the Board of Directors (herein collectively
called "Board" ot "Directors” and individually called “Director”). The Board of Directors shall
be composed of three persons. No person shall be eligible to serve as a Director unless he is, or
is deemed in accordance with the Declaration to be, an Owner, including a person appointed by
Declarant as provided in Section 3 02 hercof.

Seetion 3.02. Initial Board of Pirectors. The initia} Board of Directors shall be
James J. Curtis, James J. Curtis, Jr,, and J. Robert Curtis (herein referred to as the "Initial
Board"), all of whom have been or shall be appointed by Declarant, Notwithstanding anything 10
the contrary contained in, or any other provisions of, these By-Laws or the Dieclaration ot the Act
or elsewhere (a) the Initial Board shall hold office until {1) March 1, 2003, or (2) one hundred
twenty (120) days after the date by which seventy-five percent (75%) of the Condominium Units
have been conveyed by Declarant, or (3) the date Declarant files for record in the Office of the
Recorder of Marion County, Indiana an instrumeht waiving or releasing its reserved right as set
forth in paragraph 21 of the Declaration to expand or further expand Townhomes at Sycamore
Springs, whichever of the above is casliest, or (4) at such earlier date as Declarant may determine
(such date when the Initial Board shall no Jonger hold office being herein referred to as the
"Applicable Date") and {b) in the event of any vacancy or vacancies occurring in the Initial
Board for any reason or cause whatsoever, prior to the Applicable Date determined as provided

above, every such vacancy shall be filled by a person appointed by Declarant, who shall



thereafter be deemed & member of the Initial Board. Each Owmer, by acceptance ofadeedton
Condominium Unit, or by acquisition of any interest in a Condominium Unit by any type of
juridic acts, inter vivos or causa mortis, or otherwise, shal! be decmed 1o have appointed
Declerant as such Owner's agent, attorey-in-fact and proxy, which shall be deemed coupled with
an interest and irrevocable until the Applicable Date determined as provided above, t0 exercisc
all of said Owner's right to vole and to vote as Declarant determines on all matters as to which

members are entitled to vote under the Declaration, these By.Laws, the Act, or otherwise. This

. appointment of Declarant as such Owner's agent, attomney-in-fact and proxy shall not be affected

by incompetence of the Owner granting the same.

Section 3.03. Aﬂmmmmm:mms Where an Owner consists of more than one
person or is & partoership, carporation, trust of other Jegal entity, then one of the persons
constituting the smuitiple Owner, or 2 partner or an officer or trustee shall be cligible to serve on
the Board of Directors, except that no single Condominium Unit may be represented on the
Board of Directors by more than one person & a time.

Section 3.04. nm_nj_gm;_e_and.l’.wnﬂ Subject to the provisions of Section 3.02
hereof, one (1) member of the Board of Ditectors shall be elected at each annual meeting of the
Corporation. The Initial Board shall be deemed to be cle;ted and re-elected as the Board of
Directors at each annual meeting until the Applicable Date provided in Section 3 02 hereof.
After the Applicable Date, each member of the Board of Directors shall be elected for a term of
three {3) years, excepl that at the first election after the Applicable Date one (1) member of the
Board of Directors shall be elected for a three (3) year term, one {1} member for a two (2) year
term, and one (1) member for a one (1) year term S0 that the terms of at least one-third (1/3) of
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the Directors shall expire annually. There shall be separate nominations for the office of each
Director to be elected at the first meeting after the Applicable Date. Each Director elected shall
hold office throughout the term of his election and until his successor is elected and qualified.
Subject to the provisions of Section 302 hereof as to the Initial Board, any vacancy or vacancies
occurring in the Board shall be filled by a vote of a majority of the remaining Directors or by
vote of the Owners if a Director is removed in accordance with Section 3.05 of this Article 111
The Director so filling a vacancy shall serve until the next annual meeting of the members and
until his successor is elected and qualified. At the first annual meeting following any such
vacancy, a Director shall be elected for the balance of the tenn of the Director so removed or in
respect to whom there has otherwise been a vacancy-

Seciion 3.05. Remeoval of Dirsctors. A Director or Directors, except the members of
the Initial Board, may be removed with or without cause by vote of a majority of the Percentage
Vote at a special meeting of the Owners duly called and constituted for such purpose. In such
case, his successor shall be clected at the same meeting from eligible Owners pominated at the
meeting. A Director s0 elected shall serve until the next annual meeting of the Owners and until
his successor is duly elected and quatified. |

Section 3.06. Wﬂ[ﬂw The Board of Directors shall provide
for the administration of Townhomes at Sycamore Spriné,s Horizontal Property Regime, the
imaintenance, upkeep and replacement of the Common Areas and Limited Areas (unless the same
are otherwise the responsibility or duty of Owners of Condominium Units), the establishment of
a budget and the collection and disbursement of the Common Expenses. After the Applicable
Date, the Board shall, on behalf of the Association, employ a reputable and recognized
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professional property management agent (herein called the "Managing Agent") upon such terms
as the Board shall find, in its discretion, reasonable and customary. The Managing Agent shall
assist the Board in earrying out its duties, which include, but are not limited to:

(a) protection and replacement of the Common Areas and Limited Areas,
unless the same are otherwise the responsibility or duty of an Gwner;

(b) procuring of utilities used in connection with Townhomes at
Sycamore Springs, removal of garbage and waste, and snow removal from the
Common Areas and Limited Areas, as applicable;

(c) landscaping, painting, decorating, furnishing, maintenance and upkeep
of the Common Areas and, where applicable, the Limited Areas;

(d) surfacing, paving and maintaining private streets, parking aress and
sidewalks to the extent the same are pant of the Common Area or Limited Areas;

(¢) assessment and collection from the Owners of the Owner's share of the
Common Expenses and, as required by the S8 Declaration, the Regular Overall
Assessment;

() preparation of the proposed annual budget, & copy of which will be
mailed or delivered to each Owner at the same time as the notice of annual
meeting is mailed or delivered;

(g) preparing and delivering annuaily to the Owners a full accounting of
all receipts and expenses incurred in the prior year; such accounting shall be
delivered to each Owner simultaneously with delivery of the proposed annual
budget for the current year;
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(h) procuring and maintaining for the benefit of the Owners, the
Corporation and the Board the insurance coverages required under the Declaration
and such other insurance coverages as the Board, in its sole discretion, may deem
necessary or advisable.

(i) The maintenance, repair, upkeep and replacement of the Common Area
{except as is otherwise the obligation of an Owner), including but not limited to,
the maintenance, repair, upkeep and replacement of the following {if located in
the Common Area);

(1) Street furniture;

{2) Signage,

(3) Walls, interior fences and gates;

(4) Flowers, plant material, grass and other landscaping;
(5) Irrigation system; and

(6) Yard lighting.

(5) Taking such action or performi?g such tasks as are, in the Board's
discretion, beneficial to the Qwners.

Seetion 3.07. mmmm@mm The Board of Directors shail have

such powers as are reasoneble and necessary 10 accomplish the performance of their duties.

These powers include, but are not limited o, the power:

() toemploy a Managing Agent to assist the Board in performing its
duties, including keeping & record and minutes of all meetings; provided,
however, except as otherwise provided in Paragraph 25 of the Declaration, any
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management agreement shali be terminable by the Corporation for cause upon
thirty (30) days written notice and any such agreement may not exceed one (1)
year, renawable by agreement of the parties for successive one (1) year periods.

(b) to purchase, lease or otherwise obtain for the benefit of the Owners or
for the Corporation to perform its duties such equipment, materials, labor and
gervices as may be necessary in the judgment of the Board of Directors;

{c) to employ legal counsel, architects, contractors, accountants and others
as in the judgment of the Board of Directors may be necessary or desirable in
connection with the business and affairs of Townhomes at Sycamore Springs and
of the Corporation;

(d) to employ, designate, discharge and remove such personnel as in the
judgment of the Board of Directors may be necessary for the maintenance,
upkeep, repair and replacement of the Common Areas and, where applicable, the
Limited Areas and as otherwise necessary for the Board of Directors to perform
its duties;

{e) to include the costs of all of Li;é above and foregoing as Common
Expenses and to pay all of such costs therefrom;

(f) to open and maintain a bank account or accounts in the name of the
Corporation;

(g) to promulgate, adopt, revise, amend and alter from time to time such
additiona rules and regulations with respect to use, occupancy, operation and
enjoyment of the Tract, the Common Area (in addition to those set forth in this
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Declaration) as the Board, in its discretion, deems necessary or advisable;

provided, however, that copies of any such additional rutes and regulations so

adopted by the Board shall be promptly delivered or mailed 1o all Owners, and

further provided that such rules and regulations are not in conflict with any terms

and provisions of this Declaration or of any rules and regulations adopted by the

Corporation; and

(h) to adopt an annual budget for each fiscal year for the purpose of

estimating the total amount of Common Expenses for such fiscal year.

Section 3.08. Limitation on Board Action. After the Applicable Date, the authority of
the Board of Directors to enter into contracts shall be limited to contracts involving a total
expenditure of less than $5,000.00 without the Board amending the budget, after notice to {but
not approval of) the Owners, except that in the following cases such amendment and notice shall
not be necessary:

(a) contracts for replacing or restoring portions of the Common Areas or

Limited Areas damaged or destroyed by fire or other casualty where the cost

thereof is payable out of insurance proceeds actually received;

{b) proposed contracts and proposed expenditures covered in the annual
budget; and

(¢) expenditures necessary 10 deal with emergency conditions in which
the Board of Directors reasonably believes there is insufficient time to calla

meeting of the Ovwmers.
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Section 3.09. Compensation. No Director shall receive any compensation for his
services as such except to such extent as may be expressly suthorized by a majority of the
Percentage Vote. The Managing Agent shall be entitled to reasonahle compensation for its
services, the cost of which shall be a Common Expense.

Section 3.10. Meetings. Regular meetings of the Board of Directors may be held at such
time and place as shall be determined from time to time by a majority of the Directors. The
Secretary shall give notice of regular mectings of the Board to each Director personally or by
United States mail at least five (5) days prior to the date of such meeting,

Special meetings of the Board may be called by the President or any two members of the
Board. The person or persons calling such meeting shall give writien notice thereof to the
Secretary who shal] either personally or by mail, and at least three (3) days prior to the date of
such special meeting, give notice to the Board members. The notice of the meeting shail contain
a statement of the purpose for which the meeting is called. Such meeting shall be held at such
place and at such time within Marion County, Indiana, or any of the contiguous counties, as shall
be designated in the notice.

Section 3.11. Waiver of Notice. Before ény meeting of the Board, any Director may, in
writing, waive notice of such meeting and such waiver shall be deemed equivalent to the giving
of such notice. The presence of any Director at a meeiing or his subsequent consent to the
actions taken thereat, shall, as to such Manager, constitute a waiver of notice of the time, place
and purpose thereof. If all Directors are present at any meeting of the Board, no notice shall be

required and any business may be transacted at such meeting.
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Section 3.12. Quorum. At all meetings of the Board a majority of the Directors shall
constitute a quorum for the transaction of business and the votes of the majority of the Directors
present at a meeting at which a quorum is present shall be the decision of the Board.

Section 3.13. Non-Liability of Directors. The Directors shall not be liable to the
Owners or any other persons for any error or mistake of judgment exercised in carrying out their
duties and responsibilities as Directors, except for their own individua! willful misconduct, bad
faith or gross negligence. The Corporation shal! indemnify and hold barmless and defend each
of the Directors against any and all liability to any person, firm or corporation arising out of
contracts made by the Board on behalf of Townhomes at Sycamore Springs or the Corporation,
unless any such contract shall have been made in bad faith or contrary 1o the provisions of the
Declaration or By-Laws. Itis intended that the Directors shall have no personal Hability with
respect to any contract made by them on behalf of Townhomes at Sycamore Springs or the
Corporation and that in all matters the Board is acting for and on behalf of the Owners a5 their
agent. The liability of any Owner arising out of any contract made by the Board or out of the
aforesaid indemnity in favor of the Directors sha!_l be limited to such percentage of the total
liability or obligation thereunder as is equal to his Percentage Interest. Every contract made by
the Board or the Managing Agent on behalf of Townhomes at Sycamore Springs shall provide
that the Board of Directors and the Managing Agent, as t'he case may be, are acting as agent for
the Owners and shall have no personal liability thereunder, except in their capacity as Owners (if
applicable) and then only to the extent of their Percentage Interest.

Section 3.14- Additional Indemnity of Directors. The Corporation shall indemnify,
hold harmless and defend any person, his heirs, assigns and legal representatives, made 8 party 1o
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any action, suit or proceeding by reason of the fact that he is or was a Director of the
Corporation, against the reasonable expenses, including attorneys' fees, actually and necessarily
incurred by him in connection with the defense of such action, suit or proceeding, or in
connection with any appeal therein, except as otherwise specifically provided hercin in relation
to matters as to which it shall be adjudged in such action, suit or proceeding that such Director is
liable for gross negligence or risconduct in the performance of his duties. The Corporation shall
also reimburse to any such Director ihe reasonable costs of setifement of or judgment rendered in

any action, suit or proceeding, unless it is determined by a majority of the Percentage Vote that
such Director was guilty of gross negligence or misconduct. Tn making such findings and
notwithstanding the adjudication in any action, suit or proceeding against a Director, no Director
shall be considered or deemed to be guilty of or liable for negligence or misconduct in the
performance of his duties where, acting in good faith, such Director relied on the books and
records of the Corporation or statements or advice made by or prepared by the Managing Agent
of Townhomes at Sycamore Springs or any officer or employee thereof, or any accountant,
attomey or other person, firm or corporation cmgloyed by the Corporation to render advice or
service unless such Director had actual knowledge of the falsity or incorreciness thereof; nor
shali a Director be deemed guilty of or liable for negligence or misconduct by virtue of the foet
that he failed or neglected to attend a meeting or meetings of the Board of Direclors.

Section 3.15. Bond. The Board of Directors shall require the Managing Agent,
Treasurer, employees, officers and agents handling or responsible for funds of or administered on
behalf of the Corporation to have surety bonds indemnifying the Corporation against larceny,
theft, embezzlement, forgery, misappropristion, willful misapplication and other acts of fraud or
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dishonesty in an amount not less than the estimated maximum amount of funds, including
reserve funds, in the custody of the Corporation or the Managing Agent, as the case may be, at
any given time, but in no event less than a sum equal to three (3) months aggregate assessments
on _all Condominium Units, plus reserve funds. Such bonds shall also specifically include
protection for any insurance proceeds received for any reason by the Board.

The bonds shall contain waivers by the issuers of the bonds of all defenses based upon the
exclusion of persons serving without compensation from the definition of employees or similar
terms or expressions. The expense of any such bonds, except those maintained by the Managing
Agent, shall be a Common Expense. The bonds shall provide that they may not be cancelled or
substantially modified {including cancellation for non-payment of premium) without at least ten
(10) days prior written notice to the Corporation and to all Mortgagees.

ARTICLE IV
Officers

Section 4.01. Officers of the Corporation. The principal officers of the Corporation
shall be the President, Vice President, Secretary and Treasurer, all of whom shal be elected by
the Board. The Directors may appoint an Assistdnt Treasurer and an Assistant Secretary and
such other officers as in their judgment may be necessary. Any two or more offices may be held
by the same person, except that the duties of the President and Secretary shall not be performed
by the same person.

Seclion 4.02. Election of Officers. The officers of the Corporation shail be elected
annually by the Board at the initial mecting of each new Board. Upon an affirmative vote of &

majority of all members of the Board, any officer may be removed either with or without cause
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and his successor elected at any regular meeting of the Board or at any special meeting of the
Board called for such purpose.

Section 4.03. The President. The President shall be elected from among the Directors
and shall be the chief executive officer of the Corporation. He shall preside at all meetings of the
Corporation and of the Board, shall have and discharge all the general powers and duties usually
vested in the office of president or chief executive officer of an association or a stock corporation
organized under the laws of Indiana, including but not limited to the power to appoint
committees from among the Owners as he may deem necessary to assist in the affairs of the
Corporation and to perform such other duties as the Board may from time to time prescribe.

Section 4.04. The Vice President. The Vice President shall be elected from among the
Directors and shall perform all duties incumbent upon the President during the absence or
disability of the President The Vice President shall also perform such other duties as these
By-Laws may prescribe or as shall, from time to time, be imposed upon him by the Board or by
the President,

Section 4,05, The Secretary. The Secretary shall be elected from among the Directors.
The Secretary shall attend all meetings of the Corporation and of the Board and shall keep or
cause 1o be kept a true and complete record of the proceedings of such meetings, shafl perform
all other duties as from time to time may be prescribed by the Board. The Secretary shall
specifically see that all notices of the Corporation or the Board are duly given, mailed or
delivered, in accordance with the provisions of these By-Laws.

Section 4.06. The Treasurer. The Board shall elect from among the Directors a
Treasurer who shall maintain a correct and complete record of account showing accurately at all
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times the financial condition of the Corporation and who shall perform such other duties incident
to the office of Treasurer. He shall be the legal custodian of all monies, notes, securities and
other valuables which may from time to time come into possession of the Corporation. He shall
immediately deposit all funds of the Corporation coming into his hands in some reliable bank or
other depository to be designated by the Board and shall keep such bank sccount or accounts in
the name of the Corporation, The Treasurer may permit the Managing Agent to handle and
account for monies and other assets of the Association to the extent appropriate as part of its
duties.

Section 4.07. Assistant Officers. The Board of Directors may, from time to time,
designate and elect from among the Owners an Assistant Secretary and an Assistant Treasurer
who shall have such powers and duties as the officers whom they are elected to assist shall
delegate to them and such other powers and duties a5 these By-Laws or the Board of Directors
may prescribe,

ARTICLEY
Assessments

Section 5.01. Annual Acgounting. Annually, after the close of each fiscal year of the
Corporation, the Board shall cause to be prepared and furnished to each Owner a financial
statement prepared by a certified public accountant or ﬁn’n of certified public accountants then
serving the Corporation, which statement shall show al receipts and expenses received, incurred
and paid during the preceding fiscal year.

Section 5.02. Proposed Annual Budget. Annually, on or before the end of each fiscal
year, the Board of Directors shall adopt an annual budget for the next fiscal year estimating the
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total amount of the Common Expenses for the next fiscal year. Such budget may not increase by
more than twenty percent (20%) of the previous annual budget without the approval of & majority
of the Owners. A copy of such budget shall be furnished to each Owner at or prior to
December 1 of each year. The annual budget as presented to the Owners at the annual meeting
of the Corporation shall be the basis for the Regular Assessments (hereinafter defined) during
such fiscal year. The annual budget, the Regular Assessments and all sums assessed by the
Corporation shall be established by using generally accepted accounting principles applied on a
consistent basis. The annual budget and the Regular Assessments shall, in addition, be

d established to include (1) the establishment and maintenance of an adequate replacement reserve
fund for capital expenditures and replacement and repair of the Common Areas, which
replacement reserve fund shall be used for those purposes and not for usual and ordinary repair
expenses of the Common Areas, and (ii) the Regular Overall Assessment. Such replacement
reserve fund for capital expenditures and replacement and repair of the Common Areas shali be
maintained by the Corporation in a separate interest bearing account or accounts with one or
more banks or savings and loan associations auli{arized to conduct business in Marion County,
Indians, selected from time to time by the Board. The Board, upon receipt of the Regular
Assessment, shail remit on a monthly basis to the S8 Corporation that portion applicable to the
Regular Overall Assessment; provided, however, the inclwusion of the Regular Overall
Assessment and the obligation of the Corporation to remit such amount to the S8 Corporation
shall not in any way make the Corporation liable to the 85 Corporation for the Regular Overall
Assessment if such amount is not paid by an Owner nor does it negate the right of the §5
Corporation to exercise directly against an Gwner any and all remedies available under the S5
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Declaration to collect the Regular Overall Assessment in the event an Owner fails to make such
payment. The failure or delay of the Board of Directors to prepare an annuel budget and to
furnish a copy thereof to the Owners shall not constitute a waiver or reiease in any manner of the
obligations of the Owners to pay the Common Expenses as herein provided, whenever
determined.

Section5.03. Regular Assessments. The annual budget as adopted by the Board shall,
based on the estimated cash requirement for the Common Expenses in the current fiscal year as
set forth in said budget, contain an assessment against each Condominium Unit. Immediately
following the adoption of the annual budget, each Owner shall be given writien notice of the
assessment against his respective Condominium Unit (herein called the “Regular Assessment”).
The aggregate amount of the Regular Assessments shall be equal to the total dmount of expenses
provided and included in the final annual budget, including reserve funds and the Regular
Overall Assessment as hereinabove provided. The Regular Assessment against each
Condominium Unit shall be paid in advance in equal monthly installments, commencing on the
first day of the first month of each fiscal year anq monthly thereafter through and including the
first day of the last month of such fiscal year. Payment of the monthly instailments of the
Regular Assessment shall be made to the Board of Directors or the Managing Agent, as directed
by the Board of Directors; provided, however, Orwners may elect to pay monthly assessments
quarterly, semi-annually or annually, in advance. The Regular Assessment and Additional
Assessment (as applicable) for the current fiscal year of the Corporation shall become a lien on
each separate Condominium Unit as of the first day of each fiscal year of the Corporation, even
though the final determination of the amount of such Regular Assessment or Additional
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Assessment may not have been made by that date. The fact that an Owner has paid his Regular
Assessment for the current fisea] year in whole or in part based upon a previous budget and
thereafter, before the annua) budget and Repular Assessment are finally determined and
approved, sells, conveys or transfers his Condominium Unit or any interest therein, shall not
relieve or release such Owner or his successor as owner of such Condominium Unit from
payment of the Regular Assessment for such Condominium Unit as finally determined, and such
Owner and his successor as owner of such Condominium Unit shall be jointly and severatly
liable for the Regular Assessment as finally determined. Any statement of unpaid assessments

i furnished by the Corporation pursuant to Section 8.02 hereof prior to the final determination and
adoption of the annual budget and Regular Assessment for the year in which such statement is
made shall state that the matters set forth therein are subject to adjustment upon determination
and adoption of the final budget and Regular Assessment for such year, and all parties to whom
any such statement may be delivered or who may rely thereon shall be bound by such final
determinations. Monthly installments of Regular Assessments shall be due and payable
automatically on their respective due dates without any notice from the Board or the Corporation,
and neither the Board nor the Corporation shal] be responsible for providing any notice or
statements to Owners for the same.

Section 5.04. Special Assessments. From time ;o time Common Expenses of an
unusual or extraordinary nature or not otherwise anticipated may arise. At such time and without
the approval of the Owners, unless otherwise provided in these By-Laws, the Peclaration or the
Act, the Board of Directors shall have the full right, power and authority to make special
assessments which, upon resolution of the Board, shall become a lien on each Condominium
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Unit, prorated in accordance with the Percentage Interest of each Condominium Unit (herein
called "Special Assessment"). Without limiting the generality of the foregoing provisions,
Special Assessments may be made by the Board of Directors from time to time to pay for capital
expenditures, to pay for the cost of any repai or reconstruction of damage caused by fire or other
casualty or disaster to the extent insurance proceeds are insufficient therefor under the
circumstances deseribed in the Declaration.

{a) No Owner may exempt himself from paying Regular Assessments and Special
Assessments, or from contributing toward the expenses of administration and of maintenance and
repair of the Common Areas and, in the proper case, of the Limited Aress, of the Buildings, and
toward any other expense Jawfully agreed upon, by waiver of the use or enjoyment of the
Common Areas or by abandonment of the Condominium Unit belonging to him. Each Owner
shall be personally linble for the payment of all Regular Assessments and Special Assessments.
Where the Owner constitutes more than one person, the linbility of such persons shall be joint
and several. 1f any Owner shall fail, refuse or neglect to make any payment of any Regular
Assessments or Special Assessments when due, the lien for such Assessment on the Qwner's
Condominium Unit may be filed and foreclosed by the Board for and on behalf of the
Association as provided by law. Upon the failure of an 6mar to make payments of any Regular
Assessments and/or Special Assessments, within ten (10) days afler any such Regular
Assessments and/or Special Assessments (as applicable) are due (with such due dates being set
forth in Sections 5.03 and 5.04 herein), the Board, in its discretion may (1) impose a Iate charge
of up to twenty-five percent (25%) of the amount in default, (2) accelerate the entire balance of
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the budgeted and unpaid Regular Assessments and/or Special Assessments, and any and all fines,
charges and late fees, applicable to the current full calendar year and all previous calendar years
and declare the same immediately due and payable, notwithstanding any other provisions hereof
fo ;he contrary, and (3) eliminate such Owner's right to vote. Inany action to foreclose the lien
for any Assessments, the Owner and any occupant of the Condominium Unit shall be jointly and
severally liable for the payment to the Corporation of reasonable rental for such Condominium
Unit, and the Board shall be entitled to the appointment of a receiver for the purpose of
preserving the Condominium Unit and to collect the rentals and other profits therefrom for the

Jbeneﬁt of the Corporation to be applied to the unpzid Regular Assessments or Special
Assessments. The Board may, at its option, bring & suit to recover a money judgment for any
unpaid Regular Assessment or Special Assessment without foreclosing or waiving the lien
secuting the same. In any action to recover a Regular Assessment or Special Assessment,
whether by foreclosure or otherwise, the Board, for and on behalf of the Corporation, shall be
entitled 10 recover costs and expenses of such action incurred, including but not limited to
reasonable attorneys’ fees, from the Owner of the respective Condominium Unit.

(b} Notwithstanding anything contained in this Section or elsewhere in the Declaration
and these By-Laws, the lien for any Regular Assessment or Special Assessment shall be
subordinate to the lien of any Morigagee and any sale or ;ransfcr of a Condominium Unitto a
Mortgagee pursuant to a foreclosure on its mortgage or conveyance it lieu thereof or a
conveyance to any person at a public sale in a manner provided by law with respect to mortgage
foreclosures, shall extinguish the Jicn of any unpaid installment of any Regular Assessment or
Special Assessment as to such instaliments which became due prior to such sale, transfer or
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conveyance; provided, however, that the extinguishment of such lien shall not relieve the prior
owner from personal liability therefor. No such sale, transfer or conveyance shall relieve the
Condominium Unit or the purchaser at such foreclosure sale, or grantee in the event of
conveyance in liew thereof, from liability for any instaliments of Regular Assessments or Special
Assessments thereafter becoming due or from the lien therefor. Such unpaid share of any
Regular Assessments or Special Assessments, the lien for which has been divested as aforessid,
shal! be deemed to be a Common Expense, collectible from all Owners (including the party
acquiring the subject Condominium Unit from which it arose), as provided in the Act.

Section 5.06. Regular Assessments Prior to Applisable Date. The purpose of this
section is to provide for the maintenance and upkeep of Townhomes at Sycamore Springs and for
the payment of the Common Expenses during the period prior to the Applicable Date.
Accordingly, and notwithstanding any other provision contained in the Declaration, these
By-Laws, the Act or otherwise, prior to the Applicable Date the annual budget and afl Regular
Assessments and Special Assessments shall be established solely by the Initial Board

Payment of the Regular Assessments prior 10 the Applicable Date with respect to each
Condominium Unit that has been subjected to the Declaration (including those owned by
Declarant) shall commence on the date of the conveyance of the first Condominium Unitto a
new Owner. In addition, at the initial closing of each Condominium Unit, the purchaser or new
Owner is required to pay a sum cqual to the full Regular Assessment applicable to such
Condominium Unit for two months as his initial contribution to the working capital of the
Corporation. Such amounts shall be used by the Corporation for Common Expenses. This
amount is not an advance payment of Regular Assessments and will not be held in any trust or

26




reserve account. Additionally, at each closing, the purchaser of a Condominium Unit shall pay
his pro rata share of the Regular Assessment due in the month of closing. Thereafter, payment of
the Regular Assessment shall be made on the first day of cach calendar month,

Ten percerst (10%) of the Regular Assessment paid prior to the Applicable Date shall be
designated as a reserve fund for maintenance, repairs or replacement of Common Areas that must
be repaired and replaced on a periodic basis.

That portion of the Regular Assessment collected by the Declarant prior to the Applicable

) Date applicable to the replacement reserve shall be held by the Initial Board and, if required,
applied to the replacement of the Property. To the extent that such replacement reserve is not so
applied, the balance thereof shall be retained by the Corporation at the Applicable Date.

It is understood that Declarant shall be obligated to pay that portion of the Regular
Assessment applicable to an unoccupied Condominium Unit for those Condominium Units
which Declarant owns and which are in those portions of Townhomes at Sycamore Springs
which from time to time have been submitted by Declarant to the Declaration.

Section 5.07. anjmnngg,anﬁ_ﬂgnmrs Every Owner shall promptly perform all
maintenance and repair within his own Condominéum Unit which, if neglected, would affect the
value of the Property. In addition, each Owner shall furnish, and shall be responsible at his own
expense for, the maintenance, repairs and replacements of his Condominium Unit and Limited
Areas as applicable, and all equipment serving the same. Such maintenance, repairs and
replacements which each Qwner is respansible 1o make personally and st his own expense
include, but are not necessarily limited to, water lines, gas lines, plumbing and electric lines
which service the Owner's Condominium Unit only and are located within exterior walls of the
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Condominium Unit including any lines in the area from below the floor to above the roof if they
ure within an extension of the exterior walls of the Condominium Unit; all partitions and interior
walls, ceitings and floors; appliances, to include garbage disposals, dishwashers, stoves, ranges
anq refrigerators, telephones, air conditioning and heating equipment {(whether located wholly or
partially inside or owside the Condominium Unit), doors, screens and windows (including
exterior and interior of al] glass and screen surfaces), lamps, and interior and exterior grouting
and/or caulking and all other accessories appurtenant to the Condominium Unit or belonging to

the Owner thereof. In addition, each Owner is responsible for the maintenance, repair and

upkeep of the garage door.

If, due to the willful, intentional or negligent acts or omissions of an Owner or ofa
member of his family or of a guest, tenant or other occupant or visitor of such Owner, or of an
Owner's pet or automobile, damage shail be caused to the Common Areas orto a Condominium
Unit or Limited Area owned by or reserved for the use of others, or if maintenance, repairs or
replacements shall be required thereby which would otherwise be a Common Expense, then such
Owner shall pay for such damage and such maintﬂenancc, repairs and replacements, as may be
determined by the Corporation, unless such loss is covered by the Corporation's insurance with
such policy having a waiver of subrogation clause. If not paid by such Owner upon demand by
the Corporation, the cost of repairing such damage shall bc added to and become a part of the
assessment to which such Owner's Condominium Unit is subject. Maintenance, repairs and
replacements to the Common Arcas or the Condominium Units or Limited Areas shall be subject

to the rules and regulations adopted from time to time by the Board.
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To the extent that equipment, facilities and fixtures within any Condominium Unis shall
be connected to similar equipment, facilities or fixtures affecting or serving other Condominium
Units or any Common Areas or Limited Arcas, then the use thereof by the owner of such
Condominium Unit shell be subject to the rules and regulations adopted from time to time by the
Board. The authorized representatives of the Corporation or Board of Directors or the Manaping
Agent for the Corporation, shall be entitled to reasoneble access to any Condominium Unit as

may be required in connection with maintenance, repairs or replacements of or to the Common

Areas or Limited Areas or any parts thereof, or any equipment, facilities or fixtures affecting or

7

serving other Condominium Units or any Common Areas or Limited Areas.

ARTICLE V1
Restrictions, E 3 Rulcs and Regulati

Section 6,01. Restrictions.on Use. The following restrictions on the use and enjoyment
of the Condominium Units, Common Areas, Limited Areas and the Property shall be applicable
{o Townhomes at Sycamore Springs and are in addition to those set forth in the Declaration:

() All Condominium Units shall be vsed exclusively for residential purposes and no
Condominium Unit may be partitioned or subdivided.

(b) No additional buildings shall be erected or Jocated on the Tract other than the
Buildings designated in the Declaration or a supplement or smendment {o the Declaration, and
shown on the Plans or plans filed with such supplement or amendment 1o the Declaration,
without the consent of the Board of Directors

(c) Nothing shall be done or kept in any Condominium Unit or in the Common Areas or

Limited Areas which will cause an increase in the rate of insurance on any Building or the
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contents thereof. No Owner shall permit anything to be done or kept in his Condominium Unit
or in the Comumon Areas or Limited Areas which will resuitina cancellation of inswrance on any
Building or any part of the Common Areas or contents thereof, or which would be in violation c_xf
any law or ordinance or the requirements of any insurance underwriting or rating bureau.

(d) No nuisance shall be permitted and no waste shall be committed in any
Condominium Unit, Common Aress, or Limited Areas.

{¢) No Owner shall cause or permit anything to be hung or displayed on the outside of
the windows or patio doors or placed on the outside walls of any Building, and no sign, awning,
canopy, shutter or radio or television antenna or other attachment or thing shall be affixed to or
placed upon the exterior walls or roofs or any other parts of any Building without the prior
consent of the Board.

{f) No animals, livestock or poultry of any kind shall be raised, bred or kept in any
Condominium Unit or in the Common Areas or Limited Areas or an the Property, except that pet
dogs, cats or customary household pets may be keptina Condominium Unit, provided that such
pet is not kept, bred or maintained for any comm;rciak purpose, and does not create a nuisance.
An Owner shall be fully liable for any injury or damage to persons or property including the
Common Areas or Limited Areas, caused by his pet. The Board may adopt such rules and
regulations regarding pets as it may deem necessary froﬁ time to time including, but not limited
to, & requirement that any Owner desiring to bring & pet on the Property shall deposit with the
Board a security deposit in an amount to be determined by the Board to cover any damage that
may be caused by such pet to the Common Areas Any such security deposit shall be returned to
the Owner when the pet is permanently removed from the Property, except to the extent said
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deposit has been used to repair damage caused by such pet. Any requirement for the depositing
of such a security deposit shall not be deemed to release or in any way limit an Owner's
vesponsibility and liability for injury and damage caused by his pets. Any pet which, in the
judgment of the Board, is causing or ereating a nuisance or unreasonable disturbance or noise,
shall be permanently removed from the Property within ten (10) days afier written notice from
the Board to the respective Owner to de so.

(g) Nothing shall be done or permitted in any Condominium Unit which will impair the
structural integrity of any Building or which would structurally change any Building or which
would affect the exterior appearance of any Condominium Unit, except as otherwise provided in
the Declaration or these By-Laws. No Condominium Unit shall be used in any unlawfu} manner
or in any manner which might cause injury to the reputation of Townhomes at Sycamore Springs
or which might be a nuisance, annoyance, inconvenience or damaging to other Owners and
occupants of Condominium Units or neighboring property, including without limiting the
generality of the foregoing, noise by the use of any musical instraments, radio, television, loud
speakers, electrical cquipment, amplifiers or other equipment or machines or toud persons.

{h) No Owner may hang anything inside or outside his window or patio doors which will
show any color other than white or beige tones on the outside. No clothes, sheets, blankets, rugs,
faundry or other things shall be hung out or exposed on, or s0 a5 to be visible from, any part of

the Common Areas. The Common Areas shall be kept free and clear of rubbish, debris and other

unsightly materials.
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(i) No industry, trade, or other commercial or religious activity, educational or otherwise,
designed for profit, altruism or otherwise, shall be conducted, practiced or permitted on the
Property.

() No "for sale”, "for rent” or "for lease” signs, or other signs, or other window or
advertising display shall be maintained or permitted on any part of the Froperty or any
Condominium Unit without the prier written consent of the Board; provided, however, that the
right is reserved by the Declarant and the Board to place or allow to be placed "for sale" or “for
lease” signs on or about the Property in connection with any unsold or unoccupied Condominium
Units.

(k) All Owners and members of their families, their guests, or invitees, and all occupants
of any Condominium Unit or ather persons entitled 1o use the same and to use and enjoy the
Common Areas znd Limited Areas or any part thereof, shall observe and be governed by such
rules and regulations as may from time to time be promulgated and issued by the Board
governing the aperation, use and enjoyment of the Condominium Units, the Comman Areas and
Limited Areas.

(1) Except for vehicles being used by Declarant or by persons providing services to the
Declarant, the $8 Corporation or an Owner, no boats, campers, trailers of any kind, buses,
mobile homes, trucks (other than 3/4 ton or less pick-up tlrucks), motoreycles, mini bikes,
mopeds, or any other vehicles of any description other than norraal passenger automobiles, shall
be permitted, parked or stored anywhere within the Tract; provided, however, that nothing herein
shall prevent (1) the parking or storage of such vehicles completely enciosed within a garage and
(2) the driving or using of such vehicles for ingress and egress to and from such Owner's
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Condominium Unit provided the shortest route to and from a public road is used. No repair work
shall be done on the Tract on any vehicles, including passenger automabiles.

{m) No Qwner shall be allowed to plant trees, landscape or do any gardening in any of
the Common Areas or Limited Areas, except with express written permission from the Board and
if such permission is granted such Owner shall be obligated 1o maintain any such trees or
landscaping

{(n) Commeon Areas shall be used only for the purposes for which they are designed and

intended, and shall be used subject to the rules and regulations from time to time adopted by the

Board.

(0) No Owner may rent or lease his Condominium Unit for transient or hotel purposes.

(p) Any Owner who leases a Condominium Unit shall lease the entire Condominium
Unit for at least a six {6) month period and shall have a written lease and such Jease shall provide
that the lease is subject to the provisions of the Declaration, the By-Laws and the Rules and
Regulations &s adopted by the Board and any failure of the lessee to comply with the terms of
such documents shall be a default under the lease. A copy of the lease shall be delivered to the
Corporation or Maneging Agent.

Section 6.02. Comoliance with Covenants, Conditions and Restrictions. Every
Owner, morigagee, lesses or other occupant of a Condorr;inium Unit shall comply strictly with
the covenants, conditions and restrictions set forth in this Declaration, with the By-Laws and
with the Rules and Regulations in relation to the use and operation of the Tract. A violation
committed by any persons residing in, occupying or visiting a Condominium Unit at the behest
or with the implied or express permission of the Owner or any other occupant of the
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Condominium Unit, or committed by any agent, employee, business jnvitee, or contractor of the

Owner or of any person occupying a Condominium Unit, shall

Condominium Unit and the Owner thereof. Failure to comply

be attributed to that

with any of said covenants,

conditions and/or restrictions shall be grounds for withdrawal by the Board of Directors of

privileges with respect to the use of any of the Common Areas

by any defaulting Owner and by

his tenants, invitees, guests and all members of his family and/or his tenant's family. The Board

may also prohibit any Owner from enlering into any new lease

anyone so long as he isin default in the performance of any of

of his Condominium Unit with

his obligations under the

Declaration, By-Laws, or Rules and Regulations. An action secking a declaratory judgment, the

recovery of sums due for damages, or injunctive relief, or any or all of them may te maintained

by the Board of Directors or by an interested party who has obtained the prior written consent of

the Board of Directors against any Ownet, o7 any person entitled to occupy a Condominium Unit

whe refuses to comply or threatens to refuse to comply with any provisions of this Declaration,

the By-Laws, the Rules and Regulations, or eny other document establishing ownership or

control over any part of the Tract. One or more Owners may bring a class action on behalf of ail

wners.

After giving not less than 10 days prior waitten notice to an Qwner who has not complied,

and after giving such party the opportunity to be heard by the Board of Directors, the Board of

Directors shall have the right to impose a fine of not mare than

3200 for the second violation

attributable to a particular owner in a calendar year ngainst that Owner and the Condominium

Unsit in which such Owner holds an ownership interest. For a third violation attributable 1o the

same Owner in the same calendar year (whether or not this thir

or provision of the above-described condominium instruments
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the Board of Directors, afler giving the above-described notice and opportunity 10 be heard, may
levy a fine against that Owner and the Condominiwm Unit in which such Owner holds an
ownership interest in an amount not in excess of $400. For the fourth and every subsequent such
violation of said condominium instruments by the same Owner in the same calendar year
(whether these violations involve the same provisions as the previous violations), the Board of
Directors, after giving the above-described notice and opportunity to be heard, may levy 2 fine
against that Owner and the Condominium Unit in which such Owner holds an ownership interest
in double the amount of the fine for the immediately preceding viclation in that calendar year.

All fines described above, any fines imposed by the Board of Directors and any and ali
expenses incurred by the Corporation in enforcing any of the terms and provisions of the
condominium instruments, including reasonable attorney's fees, may be levied as a special
assessment sgainst the Owner in question and his Condominium Unit.

Any action brought by the Corporation hereunder may be brought in its own name, in the
name of its Board of Directors or in the name of the Managing Agent In any case of flagrant or
repeated violation by an Owner, ke may be required by the Board of Directors to give sufficient
surely or sureties for his future compiiance with the covenants, conditions and restrictions
contained in this Declaration and with the By-Laws and Rules and Regulations.

Section 6.03. Right of Entry. All Ovners and occupants of a Condominium Unit shal
be deemed to have granted the right of entry thereto to the Managing Agent or any other person
authorized by the Board in case of any emergency originating in or threatening his Condominium
Unit or the Building in which it is Jocated, whether the Owner is present at the time or not. Any
Owner shall permit other persons, or their representatives when so required, to enter his
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Condominium Unit for the purpose of performing installations, alterations or repairs to the
mechanical or electyical services, or to make siructural repairs provided that requests for entry arc
made in advance and that such entry is &t a time reasonably convenient 1o the Owner. In case of
emergencies, such right of entry shall be immediate.

Section 6.04. Right.of Board to Adopt Bules and Bepulations. The Board may
promulgate and adopt such additionsl rules and regulations regarding the operating of the
Property, including but not limited to the use of the Common Areas and Limited Aress, as it may
deem necessary from time to time and such rules as are adopted may be amended by a vote of a

*mnjority of the Board, and the Board shall cause copies of such rules and regulations and all
amendments thereto to be delivered or mailed promptly to all Owners. Such rules may further
restrict the provisions contained in these By-Laws
ARTICLE VII
Amendment to By-Laws

Section 7.01. Subject to any contrary, overriding or superseding provisions set forth
herein or in the Declaration, these By-Laws may be amended in the same manner, and subject to
the same Hmilations and requirements, as amendments 10 the Declaration, as set forth in
patagraph 18 of the Declaration. Amendments to these By-Laws shall be considered as
amendments of the Declaration and shatl be recorded in tl;m office of the Recorder of Marion
County, Indiana, as required by the Declaration and the Act. Notwithstanding anything to the
contrary contained herein or in the Declaration, there shal] be no amendment of the Declaration

of these By-Laws prior to the Applicable Date withoul the consent and approval of Declarant.
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ARTICLE VIII

Mortgages
Section 8.01. Notice to Corporation. Any Owner who places a first mortgage lien upon

his Condominium Unit or the Mortgagee shall notify the Secretary of the Corporation thereof
and provide the name and address of the Mortgagee. A record of sﬁﬁh Mortgagee and name and
address shall be maintained by the Secretary and any notice required to be given to the
Mortgagee pursuant to the terms of the Declaration, these By-Laws or the Act shall be deemed
effectively given if mailed 1o such Morigagee at the address shown in such record in the time

+ pravided, Unless notification of any such mortgage and the name and address of Mortgagee are
furnished to the Secretary, either by the Owner or the Mortgagee, no notice o any Mortgagee as
may be otherwise required by the Declaration, these By-Laws or the Act shall be required and no
Mortgagee shall be entitled to vote on any matter to which he otherwisc may be entitled by virtue
of the Declaration, these By-Laws, the Act, or proxy granted to such Mortgagee in connection
with the mortgage.

The Corporation shall, upon request of Mortgagee who has furnished the Corporation
with its pame and address as hereinabove provided, furnish such Mortgagee with written notice
of any default in the performance by its borrower of any obligations of such borrower under the
Declaration or these By-Laws which is not cured within thirty (30) days. Any Mortgagee shall
have the right to inspect the books and records of the Corporation during normal business hours.

A guarantor or insurer of a Mortgage may, upon written request to the Corporation giving
the Corporation its name and address, receive from the Corporation any notice that would be

given to 8 Mortgagee also be given to the applicable insurer or guarantor
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Section 8.02. Notice of Unpald Assessments. The Carporation shall, upon request of 8
Mortgagee, & proposed MOTIRAZES, Or 8 proposed purchaser who has a contractual right 1o
purchase a Condominium Unit, furnish to such Mortgagee or purchaser a statement setting forth
the smount of the unpaid Regular Assessments of Special Assessments against the Condominium
Unit, which statement shall be binding upon the Corporation and the Qwners, and any Mortgagee
or grantee of the Condominium Unit shall not be liable for nor shall the Condominium Unit
conveyed be subject to a lien for any unpaid assessments in excess of the amount set forth in
’such statement or as such assessments mey be adjusted upon adoption of the final annual budget,

as referred to in Section 5.03 hereof.

ARTICLEIX
Miscellangous

Section 901, Fiseal Year. The fiscal year of the Corporation shall be the calendar year.

Section 9.02. Membership Certificates. Each member of the Corporation shall receive
a certificate from the Corporation, signed by the president or vice-president, and secretary or
assistant secretary thereof, stating that he is a member of the Corporation. Such certificates shall
be non-transferable and a member's certificate shall become void and of no force and effect upon
sale by a member of his Condominium Unit. Such membership certificates shall be in a form
and style determined by the Board.

Section 9.03. Personal Interests. No member of the Corporation shall have or receive
any sarnings from the Corporation as a result of being 2n officer or director of the Corporation
except a memnber may receive principal and inlerest on moneys loaned or advanced to the

Corporation as provided in the Statute.
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Section 9.04. Contracts, Checks, Notes, Ete, All contracts and agreements entered into
by the Corporation and all checks, drafts and bills of exchange and orders for the payment of
money shall, in the conduct of the ordinary course of business of the Corporation, unless
otherwise directed by the Board of Directors, or unless otherwise required by law, be signed by
the President or in his absence the Treasurer. Any one of the documents heretofore mentioned in
this section for use outside the ordinary course of business of the Cerporation or any notes or
bonds of the Corporation shall be executed by and require the signature of the President and

, Secretary.

Section 9,05, Financial Statement. Upon the written request from any entity that has
an interest or prospective interest in any Condominium Unit, the Corporation shall prepare and
furnish to such entity within a reasonable time a financial statement of the Corporation for the

jmmediately preceding fiscal year.

12154.81/13504.0)

This lnstrument prepared by Fhillp A Nicely, Attorney-st-Law, Bose McKinney & Evank, 3888 Keystone
Crossing. Suile 1201, Indianapolis, ndianx 46240.
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Townhomes at Sycamore Springs Ho

Unit

4032
4034
4036

4110
4112
4114

EXHIBIT D

rizontal Property Regime
Square Foofage Percentage Interest
2462 16.67
2203 16.67
2458 16.67
2462 16.67
2203 16.67
2475 16.67



EXHIBITE

(Townhomes at Syeamore Springs)

1, the undersigned, am the Purchaser of Building _, Unit __ in Towahomes at
Sycamore Springs Horizontal Property Regime. As the Owner of such Condominium Unit, 1
understand that ] am a member of the Townhomes at Sycamore Springs Owners Association,
Inc., the Assaciation of Owners for the Townhomes at Sycamore Springs Horizontal Property
Regime )

1 hereby acknowledge that 1 have received copies of the Declaration of Horizontal
Property Ownership for Townhomes at Sycamore Springs Horizontal Property Regime and the
corresponding By-Laws establishing Townhomes at Sycamore Springs Horizontal Property

,Regime.

The undersigned hereby expressly represents that he has been given the opportunity to
read the foregoing documents, has read the same, and accepts, certifies and agrees to abide by the
terms and provisions of such documents.

The undersigned further acknowledges and understands that some of the officers,
employees or associates of Declarant, Townhomes at Sycamore Springs, LLC or some of
Declarant's members, comprise the Board of Ditectors of Townhomes at Sycamore Springs
Homeowners Association, Inc. and that such Board of Directors may enter into a management
agreement with a company or enterprise that is related financially or otherwise to Declarant.

The undersigned hereby consents 4o and has no objection to the Board of Dircctors
enitering into 8 management agreement with a company or corporation that might be reluted
financially or otherwise to either Declarant.

Dated

Purchaser

Purchaser



