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NEIGHBORHOOD DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR
THE TOWNHOMES AT AVALON

THIS NEIGHBORHOOD DECLARATION OF COVENANTS, CONDITIONS AND

RESTRICTIONS FOR THE TOWNHOMES AT AVALON (the "Neighborkeod

Declaration”) is made as of

2004 by PULTE HOMES OF INDIANA,

LLC, an Indiana limited liability company (the "Declarant*'},

RECITALS:

Declarant is the owner of certain real property located in Hamilton County, Indiana,
which is more specifically described on Exhibit A attached hereto and incorporated
herein by reference (the "Neighborhood Property"); and

Declarant desires to create on the Neighborhood Property a residentisl neighborhood (the
"Neighborhood") which shall have permanent open sprces and other common facilities
for the benefit of the residents of the Neighborhood; and

The Neighborhood Property is subject to the Master Declaration (as defined in Section
1.16 below) pursuant to which the Master Association (as defined in Section 1.15 below)
has been established; and

Declarant desires to provide for the preservation of the values of the Neighborhood and
such other areas as may be subjected to this Neighborhood Declaration, and to provide
for the maintenance of the open spaces and other facilities, and, to this end, declare and
publish its intent to subject the Neighborhood Property to the covenants, conditions,
restrictions, easements, charges and liens hereinafter set forth, it being intended that they
shall run with title {o the Neighborhood Praperty and shall be binding on all persons or
entities having or acquiring any right, title or interest in the Neighborhood Property or
any part thereof and shall inure to the benefit of vach owner thereof; and

Declarant has deemed it desirable for the efficient preservation of the values of the
Neighborhood to create an association o be known as The Townhomes at Avalon
Homeowners Neighborhood Association, Inc, an Indiana nonprofit corporation
{the "Neighborheod Association™), to which shall be delegated and assigned the powers
of owning, maintaining and administering the common areas and facilities located within
the Neighborhood Property, administering and enforcing the covenants and restrictions
made in and pursuant to this Neighborhood Declaration with respect to the Neighborhood
Property, collecting and disbursing the assessments and charges hereafier created with
respect to the Neighborhood Property, and promoting the recreation, health, safety and
welfare of the owners of the Neighborhood Properly and all parts thereof The
Neighborhood Association shall exist in addition to and independently of the Master
Association identified in the Master Declaration; and

NOW, THEREFORE, Declarant, for and in consideration of the premises and the

covenants contained herein, grants, establishes and conveys to each owner of each Lot (as herein
defined), mutual, non-exclusive rights, privileges and essements of enjoyment on equal terms
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and in common with all other owners of Lots in and to the use of any common sreas and
facilities; and further, Declarant declares that the Neighborhood Property shall be held,
transferred, sold, conveyed, hypothecated, encumbered, leased, rented, used, improved, and
occupied subject to the provisions, agreements, covenans, conditions, restrictions,
rescrvations, easements, assessments, charges and liens set forth in the Master Declaration
and as hereinafter set forth, all of which are for the purpose of protecting the value snd
desirability of, and shall run with, the Neighborhood Property and be binding on all parties
having any right, title or interest in the Neighborhood Property or any part thereof, their
respective successors and assigns, and shall inure lo the benefit of Declarant and its
successors in title to the Neighborhood Property or any part or parts thereof,

ARTICLE ]

DEFINITIONS

Unless otherwise defined in this Neighborhood Declaration, all terms and words in this
Neighborhood Declaration and its recorded exhibits shail have the definitions as are specified in
the Master Declaration, as amended from time to time, and the meanings stated below unless the
context clearly requires otherwise:

Section 1.1.  "Additional Neighborhood Property" shal} have the meaning ascribed
thereto in Section 3.2 of this Neighborhood Declaration.

Section 1.2.  "Architectural Committee” means and refers to the Committee
described in Article VI of the Master Declaration.

Section 1.3.  "Articles” shall mean and refer to the Aricles of Incorporation of the
Neighborhood Association, as the same may be amended from time to time.

Section1.4.  "Authority Transfer Date” shall have the meaning escribed thereto in
Section 3.} of this Declaration.

Section 1.5.  "Board of Directors" shall mean an elected body having its normal
meaning under Indiana corporate law.

Seclion 1.6.  "Bylaws" shall mean and refer to the Code of Bylaws of the
Neighborhood Association, as the same may be amended from time to time.

Section 1.7.  "City" shall mean the City of Carmel, Indiana.

Section 1.8. "Common Area" or "Common Areas" shall mean and refer to all real
property (including the improvements thereto) owned by the Neighborhood Association for the
common use and enjoyment of the Members. Al of the Neighborhood Property which is not
included in any particular Lot, as shown on current or future approved plats of the Neighborhood
Property and/or as described herein, shall be considered to be 4 part of the Common Area

Section 1.9.  "Common Expenses" shall mean and refer to expenses of administration
of the Neighborhood Association and expenses for the upkeep, maintenance, repair and

INDY 1317788v}



replacement of Common Areas, and all sums lawfully assessed against the Owners by the
Neighborhood Association, and all sums, costs and expenses declared by this Neighborhood
Declaration to be Common Expenses.

Section 1.10. "County" shall mean the County of Hamilton, Indiana.

Section 1.11, “Dectarant” shall mean and refer to Pulte Homes of Indiana, LLC, an
Indiana limited liability company, and any successors or assigns to whom Pulte Homes of
Indiana, LLC, an Indiana limited liability company, assigns any or all of its rights as Declarant
pursuant to this Neighborhood Declaration by assignment recorded in the Office of the Recorder
of Hamilton County, Indiana.

Section 1.12. "Development Period" means the period of time commencing with
Declarant's acquisition of the Neighborhood Property and ending when Declarant, or an affiliate
or subsidiary of Declarant, has completed the development and sale of, and no longer owns, any
Lot in the Neighborhood. The Development Period shall recommence as to the Additional
Neighborhood Properly each time the Declarant acquires any part (or all) of the Additional
Neighborhood Property

Section 1.13. "Dwelling Unit" shall mean and refer to any improvement fo the
Neighborhood Property intended for any type of independent ownership for use and accupancy
as a residence by a single houschold and shall, unless otherwise specified, include within its
meaning (by way of illustration but not limitation) a townhouse

Section 1.14, "Federal Agencies" shall mean {by way of illustration but not limitation)
the Federal Housing Authority, the Federal National Mortgage Association, the Government
National Mortgage Association, the Federal Home Loan Morigage Corporation, the Department
of Housing and Urban Development, the Veterans Administration or any other governmental
igeney.

Section 1.15. "Lecal Governing Authority” shail mean the City and/or the County,
individually or collectively,

Scetion 1.16. "Lot" shall mean and refer 1o any plot of Tand created by und shown on a
lawfully recorded subdivision plat of the Neighborhood Property upon which a single Dwelling
Unit could be constructed in accordance with applicable zoning ordinances, with the exception of
the Common Area and streets dedicated to public use. Each Lot shall include such property to
the centerline of any party wall separating Dwelling Units in the same Structure {as herein
defined).

Section 1.17. "Maintenance Costs" means all of the costs necessary to keep the
facilities to which the term applies operational and in good condition, including but not limited to
the cost of all upkeep, maintenance, repair, replacement, of all or any part of any such facility,
payment of all insurance with respect thereto, all taxes imposed on the facility and on the
underlying land, leaschold, essement or right-of-way, and any other expense related to
continuous maintenance, operation or improvement of the facility,
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Section 1.1B. "Master Associaon” means and refers to Avalon Master Association,
Inc., an Indiana nonprofit corporation, and its successors and assigns, as defined in the Master
Declaration.

Section 1,19, "Master Declaration" means the Master Declaration of Covenants,
Conditions, and Restrictions for Avalon recorded with the Recorder of Hamilton County,
Indiang, on the day of , , a5 Instrument Number

Section 1.20, "Member" means and refers to all persons who are members of the
Neighborhood Association as provided in this Neighborhood Declaration, and the Articles of
Incorporation and Bylaws of the Neighborhood Association.

Section 1.21. "Mortgagee" shall mean and refer to any person or entity holding a first
mortgage on any Lot or the Common Area who has notified the Neighborhood Asseciation of
this fact in writing. An "Eligible Mortgagee" shall be a Mortgagee who hes given notice to the
Neighborhood Association of its interest and requested all rights afforded Eligible Mortgagees
under Article TX.

Section 1.22. “Neighborhood" means the Townhomes ai Avalon comprising the
Neighborhood Property, which is committed by this Neighborhood Declaration to the provisions
hereof and any Additional Neighborhood Property which may hereafier be declared to be subject
to this Neighborhood Declaration and all improvements made to such land, including Dwelling
Units, Neighborhood Commen Aress, if any, and Lots.

Scetion 1.23. "Neighborhood Associntion” shall mean and refer to The Townhomes at
Avalon Homeowners Association, Inc., an Indiana nonprofii corporation, and its successors and
assigns.

Section 1.24. "Neighborhood Declaration” shall mean and refer to this Neighborhood
Declaration of Covenants, Conditions and Restrictions for The Townhomes at Avalon, which is
to be recorded in the Office of the Recorder of Hamilton County, Indiana.

Section 1.25. "Nelghborhood Froperty" shall mean that certain rea} property located
in Hamilion County, Indiana, which is more specifically described on Exhibit A attached hereto
and incorporated herein by reference, as the same may be duly subdivided and platted, and any
additions thereto which, from time to time, may be subjected to the covenants, conditions,
restrictions, reservations, easements, charges and liens of this Nesighborhood Declaration.

Scction 1,26. "Owner" shall mean and refer (o the record owner, whether one (Doer
more persons or entities, of the fec simple title to any Lot, including & contract seller but
excluding those holding such interest in a Lot solely by virtue of a contract to purchase a Lot or
as security for the performance of an obligation. If more than one (1) person or entity is the
record owner of 2 Lot, the term Owner as used herein shall mean and refer to such owners
collectively, so that there shall be only one (1) Owner of each Lot.
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Section 1,27, "Permitted Signs" shall mean (i) customary real estate sale signs which
have received the prior written approval of the Committee (as defined in the Master Declaration);
and (ii) temporary construction and wooden home signage.

Section 1.28. "Person" shall mean an individual, firm, corporation, partnership,
asseciation, trust, or other legal entity, or any combination thereof

Section 1.29. "Recorder's Office” shall mean the Office of the Recorder of Hamilton
County, Indiana.

Section 1.30. "Regular Assessments" shall mean and refer to assessments levied
against all Lots to fund Common Expenses.

Section 1.3]1. "Restrictions" shall mean and refer to the agreements, conditions,
covenants, restrictions, easements, assessments, charges, liens, and other provisions set forth in
this Neighborhood Declaration and the Master Declaration with respect to the Neighborhood
Property, as the same may be amended from time (o time.

Section 1.32. "Special Assessments” shall mean and refer to assessments fevied in
accordance with Section 5.7 of this Neighborhood Declaration.

Section 1.33. "Structure” shall mean any temporary or permanent improvement or
building or portion thereof, including, without limitation, walls, decks, patios, stairs, windows,
window boxes, doors, fences, play equipment, trampolines, greenhouses, skylights, address
markers, mail boxes, name plates, flag poles, lawn omaments, trees, hedges, shrubbery, solar
pancls, satellite dishes, antennae, shuiters, awnings, fences, pools, hot tubs, pavement, walkways,
driveways, garages and/or garage doors, or appurienances to any of the aforementioned.

Section 1.34. "Supplemental Neighborhood Declaration” shall mean an amendment
or supplement to this Neighborhood Declaration executed by or consented to by a Declarant or
its successors or assigns, and recorded in the public records of Hamilton County, Indiana, which
subjects Additional Neighborhood Property to this Neighborhood Declaration and/or imposes,
expressly or by reference, additional restrictions and obligations on the Additional
Neighborhood Property described therein. The term shall also refer to the ipstrument
recorded by a Declarant or its successors or assigns to subject Additional Neighborhood
Property to this Neighborhood Dreclaration

ARTICLE II

MEMBERSHIP

Every Owner of a Lot which is subject 1o this Neighborhood Declaration shall be a
Member of the Neighborhood Associstion. Membership shall be appurtenant to and may not be
separated from ownership of any Let which is subject to assessment by the Neighborhood
Association. Ownership of such Lot shall be the sole qualification for membership. No Owner
shall have more than one (1) membership in the Neighborhood Association for each Lot it owns.
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ARTICLE I}

VOTING RIGHTS

Scction 3.1.  Classes. The Neighborhood Association shall have two (2) classes of
voting mermnbership as follows:

Class A: Class A Members shall be all Members with the exception of the Class B
Member. A Class A Member shall be entitled to one (1) vote for each Lot
in which it holds the interest required for membership pursuant to
Article I herein with respect to each matter submitted to a vote of
Members upon which the Cluss A Members are entitled to vote,

Class B: The Class B Member shall be Declarant and all successors and assigns of
Declarant designated by Declarant as Cless B Members in a written notice
mailed and delivered to the resident agent of the Neighborhood
Association. A Class B Member shall be entitled to five (5} votes for each
Lot in which it holds the interest required for membership pursuant to
Article T herein. Declarant's Class B membership interest shall be
converied to and shall become a Class A membership interest with one (1)
vote for each Lot in which it holds an interest upon the happening of any
of the following events, whichever occurs first (the "Authority Transfer
Date"):

(a)  when the Class B Member no longer owns any Lots;
) December 31, 2020; or

(c} when the Declarant executes and records, with the Recorder's
Office, a written instrument by which the Declarant terminates the
Class B membership.

Section 3.2.  Expansion. If Declarant exercises its rights to expand the Neighborhood
Property to include additional real estate to be subject to this Neighborhood Declaration
including, but not limited to, additional real estate to be used as Lots or Common Area
{collectively, "Additional Neighborhood Property"), and in the event that Declarant's Class B
membership shall have ceased as provided in Section 3.1, above, Declarant'’s Class B
membership interest shall be revived with respect to all Lots owned by Declarant, including
those, if any, as to which it had previously had its Class B membership interest converted to
Class A membership interests. In addition, in such event, without the requirement of further
action or consent by any Member, all of Declarant's rights and privileges hereunder which it
enjoyed prior to the Authority Transfer Date shall also be automatically renewed and reinstated.
Any such new and/or revived Class B membership interests shall cease and be converted to Class

A membership interests upon the happening of any of the following events, whichever occurs
first;

(@)  when the Class B member no longer owns any Lots;
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{(b)  December 31, 2020; 0r

{c)  when the Declarant executes and records, with the Recorders
Office, a writien instrument by which the Declarant terminates the
Class B membership.

Section 3.3. Multiple Ownership Interests. When more than one (1) Person
constitutes the Owner of g particular Lot, all of such Persons shall be Members of the
Neighborhood Association, but all of such Persons, collectively, shall have only one (1) vote for
such Lot. The vote for such Lot shall be exercised as such Persons constituting the Owner of the
Lot determine among themselves, and may be exercised by any one (1) of the Persons holding
such ownership interest, unless any objection or protest by any other holder of such ownership
interest is made prior to the completion of a vote, in which case the vote cast for such Lot shall
not be counted, but the Member whose vote is in dispute shall be counted as present at the
meeting for quorumn purposes if the protest is lodged at such meeting. In no event shall more
than one (1) vote be cast with respect to any Lot.

ARTICLE IV
DECLARATION OF RESTRICTIONS AND STATEMENT OF PROPERTY RIGHTS

Section4.]. Neighborhoed Declaration. Declarant hereby expressly declares that
the Neighborhood Property and any additions thereto pursuant to this Neighborhood
Declaration, shall be held, transferred and occupied subject to the Restrictions. The Qwners of
each Lot are subject to the Restrictions, and all other Persons, whether (i) by acceptance of a
deed from Declarant, or its successors or assigns, conveying title thereto, or the execution of &
contract for the purchase thereof, whether from Declarant or a subsequent Owner of such Lot, or
(ii) by the act of occupancy of any Lot, shall conclusively be deemed to have accepted such
deed, executed such contract and undertaken such occupancy subject to each Restriction. By
acceptance of such deed, or execution of such contract, or undertaking such occupancy, each
Owner and each other Person for itself, ils heirs, personal representatives, successors and
assigns, acknowledges the rights and powers of Declarant, the Committee, the Neighborhood
Association, the Master Association and the Master Board of Directors with respect to the
Restrictions, and also, covenants, agrees and consents to and with Declarant, the Commitice,
the Neighborhood Association, the Master Asseciation, the Master Board of Directors and
the Owners and subsequent Owners of each of the Lots affected by the Restrictions, to keep,
observe, comply with and perform such Restrictions and agreements.

Section 4.2. Neighborhood Property Rights. Every Qwner shall have a right and
easement of use, access, and enjoyment in and to the Common Areas, and such easement shall be

appurtenant to and shall pass with the title to every Lot, subject to:

(a} this Neighborhood Declaration and the Master Declaration as they may be
amcnded from time to time and to any restrictions, limitations or other matters contained

in any deed conveying any part of the Neighborhood Property to the Neighborhood
Association;

INDY 1317788v)



()  the right of the Neighborhood Association to adopt and enforce rules and
regulations governing the use of the Common Area and the personal conduct of Owners,
occupants and guests thereon, including, without limitation, the imposition of fines for
the violation thereof:

(c)  the right of the Neighborhood Association to impose reasonable
membership requirements and charge reasonable admission or other fees for the use of
any recreational facility situated upon the Common Area:

(@  the right of the Neighborhood Association to suspend (i) the Members'
voting rights, (i) the Members' right to run for office within the Neighborhood
Association, and (jii) rights of a Member to the use of any nonessential services offered
by the Neighborhood Association, provided that access and the provision of utilities to
the Lot through the Common Area shall not be precluded, for (x) any period during
which any assessment against such Member's Lot remains unpaid or (y) for a period not
to exceed sixty (60) days for any infraction of its published rules and regulations;

(¢)  theright of the Neighborhood Association at any time, or upon dissolution
of the Neighborhood Association, and consisient with the then-existing zoning and
subdivision ordinances of the City and/or the County and consistent with its designation
of the Common Area as "open space”, to transfer all or any part of the Common Area 1o
an organization conceived and organized to own and maintain common open space, or, if
such organization will not accept such a transfer, then to a Local Governing Authority or
other appropriate governmental agency, or, if such a transfer is declined, then to another
entity in accordance with the laws governing the same, for such purposes and subject to
conditions as may be agreed to by the Members. Except in the case of dissolution, any
such transfer shall have the assent of at least two-thirds (2/3) of each class of Members
entitled to vote and who are voting in person or by proxy at a meeting duly called for this
purpose at which 8 quorum is present, wrilten notice of which must have been sent to
all Members not less than twenty-five (25) days nor more than fifty (50) days in
advance of the meeting setting forth the purpose of the meeting. Upon such assent
and in accordance therewith, the officers of the Neighborhood Association shall
execute the necessary documents to effectuate the transfer under this
subparagraph {e} The re-subdivision or adjustment of the boundary lines of the
Common Area and the granting of easements by the Neighborhood Association shall
not be deemed a transfer within the meaning of this Article;

(f the right of the Neighborhood Association 1o lease the Common Area;
provided, however, that such lease(s) must:

() be only to non-profit organizations;
(i)  prohibit assignment and subleasing;
(i) require the prior, written approval of the Neighborhood

Association with respect to the lessee(s)' uses of the Common Area and fecilities,
all of which must be in accordance with this Neighborhood Declaration;
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(iv)  be consistent with the then-existing ordinances of the ILocal
Governing Authority; and

(v)  be consistent with the open space designation of the Common
Area;

(g)  the right of Declarant or the Neighborhood Association to re-subdivide
and/or adjust the boundary lines of the Common Area consistent with applicable zoning
and subdivision ordinances as either deems necessary for the orderly development of the
subdivision; and

{b}  all rights reserved by Declarant in the Master Declaration.

The Neighborhood Association, acting through its Board of Directors, may exercise these
rights without the need for any approvsl from any Member, Mortgagee or any of the Federal
Agencies, unless provided otherwise in this Neighborhood Declaration or in the Master
Declaration.

Section4.3. Commen Area.

(@) Ownership. Declarant may retain legal title to the Common Area during
the Development Period; however, if pursuant to the Master Declaration or this
Neighborhood Declaration, Declarant or the Master Association elects to convey title to
the Common Area to the Neighborhood Association, such conveyance shall be free and
clear of all liens and other financial encumbrances and exclusive of the len for taxes
not yet due and payable. The Common Areas shall remain private, and neither
Declarant's exccution, or recording of an instrument portraying the Common Areas,
nor the doing of any other act by Declarant is, or is intended to be, or shal] be
construed as, a dedication to the public of the Common Areas. Declarant or the
Neighborhood Association (if Neighborhood Association then owns legal title to the
Common Areas) may, however, dedicate or transfer all or any part of the Common
Areas to any public agency or utility for roadways, utility or parks purposes, or for
other public purposes

(b)  Maintenance.  Anicle XI of the Master Declaration specifies the
maintenance obligations of the Master Association with respect to all of the Property,
including the Neighborhood Property. The Master Declaration is hereby supplemented
so that, in addition to the Master Association's maintenance obligations set forth in the
Master Declaration with respect to the Neighborhood Property, the Neighborhood
Association shall be responsible for maintaining the Common Area and the Maintenance
Costs thereof shall be assessed as a Regular Assessment against all Lots subject to
assessment.

(¢}  Control. The Neighborhood Association, subject to the rights of Declarant
and the Owners set forth in the Master Declaration and in this Neighborhood Declaration,
shall be responsible for the exclusive management and control of the Common Areas and
all improvements thereon and, except as otherwise provided herein or in a Supplemental
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Neighborhood Declaration, shall keep the Common Areas in good, clean, attractive and
sanitary condition, order, and repair.

(d)  No Permanent Structures. Except for underground utility facilities, and
except as provided in the Master Declaration, this Neighborhood Declaration, or any
Supplemental Neighborhood Declaration, no permanent improvements shall be made to
or installed on the Common Area other than lighting, seating, walkways, paved paths,
planting structures, and fountains or other non-recreational water features. The use of the
Common Area shall be subject to ruies and regulations adopted by the Board of Directors
which are not inconsistent with the provisions of the Master Declaration, this
Neighborhood Declaration or any Supplemental Neighborhood Declaration.

(e) Delegation of Use. Any Member may delegate its right of enjoyment to
the Common Area and facilities to the members of its immediate household, its tenants or
contract purchasers who reside on the Member's Lot. However, by accepting a deed to
such Lot, each Owner, for itself individually, covenants that (i) every rental agreement
with respect to the Lot shall contain specific conditions which require the tenant
thereunder to abide by all Neighborhood Association and Master Association covenants,
rules and regulations, without exception, and (ii) each such tenant will be provided, prior
to the execution of such lease, a complete set of all Neighborhood Association and
Master Association covenants, rules and regulations.

() Damage or Destruction by Owner. In the event any Common Area is
damaged or destroyed by an Owner or any of his guests, tenants, licensees, agents,
members of his family, or any other Person having or gaining access to the Owner's Lat,
such Owner authorizes the Neighborhood Association to repair said damaged areg, and
an amount cqual to the costs incurred to effect such repairs shall be assessed against such
Owner as a Special Assessment and shall constitute a lien upon the Lot of said Qwner
until paid in full. The Neighborhood Association shall repair said damaged area in a
good and workmanlike manner in conformance with the original plans and specifications
of the aren involved, or as the area may have been modified or altered subsequently by
the Neighborhood Association in the discretion of the Neighborhood Association.

(g)  Density of Use. Declarant expressly disclaims any warranties or
representations regarding the density of use of the Common Areas or any facilities
located thereon.

ARTICLE V

ASSESSMENTS

Section 5.1. Creation of the Lien and Personal Oblipation for_Assessments.
Article X of the Master Declaration provides for Assessments on any Lot located upon the
Property. In addition to these Assessments, Declarant covenants and agrees, for each Lot owned
by Declarant, and each Owner of a Lot covenants and agrees, by acceptance of a deed therefor,
whether or not it shall be so expressed in any such deed or other instrument of conveyance, to
pay to the Neighborhood Association: (a) Regular Assessments, (b) Special Assessments, and
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any other amounts as may be provided for hereunder to be due from any Owner in connection
with his ownership of a Lot. Such assessments are to be established and collected as hereipafter
provided. The Neighborhood Association's Regular Assessments and Special Assessments,
together with interest thereon, late fees (as contemplated in Section 2.6(d), below) and costs of
collection thereof, as hereinafter provided, shall be assessed against each applicable Owner's Lot
and shall be a continuing lien upon the Lot against which each assessment is made. Bach such
assessment, together with interest, costs, and reasonzble attorneys' fees, shall also be the personal
obligation of the person who was the Owner of such Lot at the time the assessment became first
due. The Regular Assessments and Special Assessments, when assessed upon resolution of the
Board of Directors of the Neighborhood Association for each year, shall become a lien on gach
Lot in the amount of the entire Regular Assessment or Special Assessment, but shalj be payable
in two equal installments coltected on 2 semi-amual basis.

Section5.2. Purpose of Assessment. The assessments levied by the Neighborhood
Association shall be used to promote the recreation, health, safety and welfare of the residents
and Owners of the Neighborhood Property, and for the improvement, maintenance and
landscaping of the Common Ares, including but not limited to the payment of taxes, construction
of improvements and maintenance of services, facilities, irrigation/sprinkler systems, trees,
lawns, shrubbery and other plantings, and devoted to these purposes or related to the use and
enjoyment of the Common Area or other property which the Neighborhood Association has the
obligation to maintain, and for such other purposes as the Board of Directors of the
Neighborhoad Association may determine to be appropriate.

Section3.3. Annual Accounting. Annually, after the close of cach fiscal year of the
Neighborhood Association and prior to the date of the annual meeting of the Neighborhood
Association next following the end of such fiscal year, the Board of Directors of the
Neighborhood Association shall cause 1o be prepared and furnished to each Owner a financial
statement prepared by a certified public accountant or firm of certified public accountants then
serving the Neighborhood Association, which staternent shall show all receipts and expenses
received, incurred and paid during the preceding fiscal year,

Section 5.4.  Proposed Annual Budget Annually, on or before the date of the annual
or special meeting of the Neighborhood Assaciation at which the budget is to be acted upon, the
Board of Directors of the Neighborhood Association shall cause to be prepared a proposed
annual budget for the next ensning fiscal year estimating the total amount of the Common
Expenses for such next ensuing fiscal year and shall fumnish a copy of such proposed budget to
each Owner at or prior to the time the notice of such meeting is mailed or delivered to such
Owners. The annual budget shall be submitted to the Qwners at the designated meeting of the
Neighborhood Association for adoption and, if so adopled, shall be the basis for the Regular
Assessments for the next ensuing fiscal year. At such annual or special meeting of the Qwners,
the budget may be approved in whole or in part or may be amended in whole or in part by a
majority vote of the Owners; provided, however, that in no event shall such meeting of the
Owners be adjourned until an annual budget is approved and adopted at such meeting, whether it
be the proposed annual budget or the propased annual budget as amended. The annual budget,
the Regular Assessments and all sums assessed by the Neighborhood Association shall be
established by using generally accepted accounting principles applied on a consistent basis. The
failure or delay of the Board of Directors to prepare a proposed annual budget and to furnish a
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copy thereof to the Owners shall not constitute a waiver or release in any manner of the
obligations of the Qwners to pay the Common Expenses as herein provided, whenever
determined. In the event there is no annual budget approved by the Owners as herein provided
for the current fiscal year, whether before or after the meeting of the Neighborhood Association
at which the budget is to be acted upon, the Owners shall continue 1o pay Repular Assessments
based upon the last approved budget or, at the option of the Board of Directors, Regular
Assessments based upon one hundred and ten percent (110%) of such last approved budget, as a
temporary budget.

Section 5.5.  Establishment of Regular Assessment. The Neighborhood Association
must levy in each of its fiscal years a Regular Assessment against each Lot. The amount of such
Regular Assessment shall be established by the Board of Directors of the Neighborhood
Association, subject to the limitations imposed by Section 5.6 below, and written notice of the
same shall be sent 10 every Owner at least thirty {30) days in advance of the commencement of
each Regular Assessment period. Repular Assessments against each Lot shall be paid in
advance, payable in two equal semi-annual instaliments. The initial Repular Assessment levied
by the Neighborhood Agsociation for each Lot shall be adjusted according to the number of
months remaining in the period for which such initial assessment was levied. All payments of
Regular Assessments and Special Assessments shall be non-refundable. In no event ghall any
Owner be due any rebate or credit from the Neighborhood Association upon resale or other
transfer or conveyance for prepaid Regular Assessments or Special Assessments,

Section 5.6. Repular Assessments. Prior to January 1 of the year immediately
following conveyance of the first Lot to an Gwner other than Declarant, the Regular Assessment
shall be and 00/100 Dollars (§ .00).

(&) Upon January 1 of the year immediately following the first conveyance of
a Lot to an Owner other than Declarant, and upon January 1 of each year thereafier, the
Regular Assessment shall increase, effective as of January 1 of each year, without the
need for a vote of the Members, by an amount equal to (i) the anticipated increase in
costs of insurance, taxes, snow removal, recycling, trash and waste removal and other
Common Area maintenance services, plus (ji) an amount equal to the amount of the
Regular Assessment for the immediately preceding year multiplied by ten percent (10%).

(b)  The Board of Directors of the Neighborhood Association may determine
nol to increase the Regular Assessment to the full extent of the automatic increase
provided in subsection () above, in which case the Board of Directors shall specify the
amount of such lesser Regular Assessment.

(¢t  Upon and afler January ! of the year immediately following the frst
conveyance of a Lot to an Owner other than Declarant, the Regular Assessment may be
increased above that established by subsection (a) above; provided, however, that any
such change must have the consent of at least fifty percent (50%) of the votes of those
Members who are cntitled to vote and who, in fact, do vote, in person or by proxy, at
a meeting duly called for this purpose at which a quorum is present, written notice of
which (setting forth the purpose of the meeting) shall be sent to all Members not less
than thirty (30) days nor more than sixty (60) days in advance of the meeting.
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(d)  The Regular Assessment sgainst cach Lot shall be prid in semi-znnual
installments, each of which is paid in full in advance by the due dates specified by the
Board of Directors, the first of which duc date shall niot be earlier than fifteen (15) days
after the written notice of such Regular Assessment is given to the Qwners. Semi-annual
installments of Regular Assessments shall be due and payable sutomatically on their
respective due dates without any notice from the Board of Directors or the Nei ghborhood
Association, and neither the Board of Directors nor the Neighborhood Association shall
be responsible for providing any notice or statements to Owners for the same. If an
Owner fails to pay any semiannual installment of any such Regular Assessment on or
before the due date established by the Board of Directors, a late fee in the amount of
Twenty-Five and 00/100 Dollars ($25.00) will be added to the amount due, and any such
instaliment, together with such late fee, wiil be and remain, immediately due and payable.

(e) Payment of the Regular Assessment shall be made to the Board of
Directors or a managing agent, as directed by the Board of Directors

() The Regular Assessment for each fiscal year of the Neighborhood
Association shall become & lien on each separate Lot as of the first day of each fiscal year
of the Neighborhood Association, even though the final determination of the amount of
such Regular Assessment may not have been made by that date.

Section 5.7.  Special Assessments In addition to the Regular Assessment authorized
above, the Neighborhood Association may levy, in any assessment year, a Special Assessmeni
applicable to that year for the purpose of defraying, in whole or in part, the cost of any
construction, reconstruction, repair or replacement of capital improvements upon the Common
Area, including the fixtures and personal property related thereto, or for any other specified
purpose. Without limiting the generality of the foregoing provisions, Special Assessments may
be made by the Board of Directors of the Neighborhood Association from time to time to pay for
capital expenditures and to pay for the cost of any repair or reconstruction of damage caused by
fire or other casualty or disaster to the extent insurance proceeds are insufficient therefor under
the circumstances described in this Neighborhood Declaration. Except in the case of damage or
destruction caused by an Owner or any of his guests, tenants, licensees, agents, members of his
family, or any other Person having or gaining access to the Owner's Lot as contemplated by
Article VIII, any such Special Assessment shall be levied against all of the Lots which benefit
from the copstruction, reconstruction, repair or replacement of capital improvements giving rise
to the Special Assessment, pro rata according to each Lot's benefit, as reasonably determined by
the Board of Directors, which determination shall be final. In the case of damage or destruction
ceused by an Owner or any of his guests, tenants, licensees, agents, members of his family, or
any other Person having or gaining access to the Qwner's Lot as contemplated by Article VIIL,
the Special Asscssment may be levied solely against that QOwner. Notwithstanding the fact that
in some jnstances, this Neighborhood Declaration may provide that certain items of routine and
ordinary repair and maintenance should be performed by the Neighberhood Association, the
Neighborhood Association shall nevertheless retain the right to assess the costs thereof 1o any
Owner or group of Owners as a Special Assessment. To be effective, any such Special
Assessment shall have the assent of more than two-thirds (2/3) of the votes of each class of
Members who are entitied to vote and who are voting in person or by proxy at a meeting duly
called for this purpose at which a quorum is present, and written notice setting forth the purpose
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of the meeting must have been sent to all Members not less than thirty (30) days nor more than
sixty (60) days in advance of the meeting.

Section 5.8, Quorsm for any Action Authorized Under Sections 5.6 or 5.7. Al the

first calling of a meeting under Section 5.6 or Section 5.7 of this Article, the presence at the
meeting of Mcmbers or proxies entitled to cast sixty percent (60%) of all the votes with respect
to each class of Members shall constitute a quorum. If the required quorum does not exist at any
such meeting, another meeting may be called subject to the notice requirements set forth in
Section 5.6 and Section 3.7 and subject further to applicable law, and the required quorum at any
such subsequent meeting shall be one-hatf (1/2) of the required quornm at the preceding meeting,
No such subsequent meeting shall be held more than sixty (60) days following the preceding
meeting.

Section 5.9. Working Capital Assessment. In addition to the Regular and Special
Assessments authorized above, the Neighborhood Association shall establish and maintain a
working capital fund. At the closing of each sale or other transfer of & Lot by Declarant, or any
re-sale of a Lot by a Declarant, the purchaser of such Lot shall pay to the Neighborhood
Association a working capital assessment in an amount equal to one-sixth (1/6th) of the then
current Regular Assessment for said Lot (a "Working Capital Assessment"), which
payment shall be non-refundable and shall not be considered as an advance payment of an
assessment or other charge owed to the Neighborhood Association with respect to such Lot
The Working Capital Assessment shall be used as determined by Declarant in its sole and
reasonable discretion.

Section 5.10. Rate of Assessment. The Regular Assessment shall be fixed at a
uniform rate for ail Lots, except for unoccupied Lots owned by Declarant. Except in the case of
damage or destruction caused by an Owner as contemplated by Article VIII, and except for
unoccupied Lots owned by Declarant, the Special Assessments shall be fixed at & uniform rate
for all Lots which benefit from the construction, reconstruction, repair or replacement of capital
improvements giving rise to the Special Assessment, pro rata according to each Lot's benefit, as
reasonably determined by the Board of Directors of the Neighborhood Association, which
determination shall be final. Notwithstanding the foregoing or anything else contained herein, o
Regular Assessments or Special Assessments or other charges shall be owed or payable by
Declarant with respect to any Lot or other portion of the Neighborhood Property owned by
Declarant while the same is owned by Declarant, nor shall any such assessments or charges
become a lien on any such Lot or other portion of the Neighborhood Property owned by
Declarant

Section 5.11. Notice of Assessment and Certifieate. Written notice of the Regular
Assessments and any Special Assessments shall be sent to every Member. The due dates for
payment of the Regular Assessments and any Special Assessments shall be established by the
Board of Directors of the Neighborhood Association. The Neighborhood Association shall, upon
written demand by 2 Member at any time, furnish a certificate in writing signed by an officer or
authorized agent of the Neighborhood Association setting forth whether the assessments on a
specified Lot have been paid and the amounts of any outstanding assessments. A reasonable
charge may be made by the Board of Directors for the issuance of these certificates, which
charge shall be paid to the Board of Directors in advance by the requesting Member.  Such
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certificates shall be conclusive evidence of payment of any assessment therein stated to have
been paid.

Section 5.12. Remedies of the Neighborhood Association in the Event of Default.
Each Owner shall be perscnally lisble for the payment of all Regular Assessments and Special
Assessments against his Lot. Where the Owner constitutes or consists of more than one Person,
the liability of such Persons shall be joint and several. If any assessment pursuamt {o this
Neighborhood Declaration is not paid within thirty (30) days afier its initial due date, the
assessment shall bear interest fiom the date of delinquency at the rate charged by the Internal
Revenue Service on delinquent taxes In addition, in its discretion, the Neighborhood
Association may:

(2) imposc a penalty or late charge if previously established by the
Neighborhood Association;

(b)  bring an action at law against the Owner personally obligated to pay the
same and/or foreclose the lien against the Lot, and interest, costs and reasonable
attorneys' fees of any such action shall be added to the amount of such assessment, A
suit to recover a money judgment for nonpayment of any assessment levied pursnant to
this Neighborhood Declaration, or any installment thereof, may be majntained without
perfecting, foreclosing or waiving the lien provided for herein to secure the same;

(c)  suspend a Member's voting rights, right to hold an office within the
Neighborhood Association, and right to use nonessential services offered by the
Neighborhood Association, provided that access and the provision of utilities to the Lot
through the Common Area shall not be precluded. A Member, whose rights have been
suspended in this manner, shall have no right to any refund or suspension of his
obligations to pay such assessments or any other assessments becoming due for the
duration of such suspension or otherwise; and

(d)  accelerate the due date of the unpaid assessment so that the entire balance
shall become immediately due, payable and collectible.

No Owner may waive or otherwise cscape lisbility for the zssessments provided for
herein by non-use of the Common Area or facilities, abandonment of its Lot, or the failure of the
Neighborhood Association or the Board of Directors to perform their respective duties.

In any action to foreclose the licn against a Lot pursuant to Section 5.12(a) above, the
Owner and any occupant of the Lot and Dwelling Unit which are the subject of such action shall
be jointly and severally liable for the payment to the Neighborhaod Association of reasonable
rental for such Lot and Dwelling Unit, and the Board of Directors shall be entitled to the
appointment of a receiver for the purpose of preserving the Lot and Dwelling Unit and to
collect the rentals and other profits therefrom for the benefit of the Neighborhood
Association to be applied to the unpaid Regular Assessments or Special Assessments. The
Board of Directors may, at its option, bring a suit to recover a money judgment for any
unpaid Regular Assessment or Specinl Assessment without foreclosing (and without thereby
being deemed to have waived) the lien securing the same. In any action to recover any
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Regular Assessment or Special Assessment, or any other debts, dues or charges owed the
Neighborhood Association, whether by foreclosure or otherwise, the Board of Directors, for
and on behalf of the Neighborhood Association, shall be entitled to recover from the Owner
of the respective Lot and Dwelling Unit all of the costs and expenses incurred as a result of
such action (including, but not limited to, reasonable attomeys' fees) and interest upon ali
amounts due at the rate of twelve percent (12%) per annum, which shall accrue from the date
such assessments or other amounts become first due, until the same are paid in full.

Section 5.13. Subordination of the Lien to Mortgages. The lien for the assessments

provided for herein shall be subordinate to the lien of any properly recorded first tnortgage
encumbering a Lot. Notwithstanding anything contained in this Section 5.13 or elsewhere in this
Neighborhood Declaration, any sale or transfer of a Lot to a Mortgagee pursuant to a foreclosure
of its mortgage or conveyance in lieu thereof, or a conveyance to any person at a public sale in
the manner provided by law with respect to mortgage foreclosures, shali not extinguish the lien
of any unpaid assessments (or periodic installments, if applicable) which became due prior to
such sale, transfer or conveyance, and that the extinguishment of such lien shall not relieve the
prior Owner from personal liability therefor; and further provided, that any Person taking title to
such Lot in the foregoing manner shall have no right to wse the non-essential services or
amenifies of the Neighborhood Property until such time as all assessments due with respect fo
such Lot have been paid in full. No such sale, transfer or conveyance shall relieve the Lot, or the
purchaser thereof at such foreclosure sale, or the grantee in the event of conveyance in lieu
thereof, from liability for any assessments (or periodic instaliments of such assessments, if
applicable) thereafter becoming due or from the lien for such assessments.

Section 5.14. Exempt Neighborhood Property. The following portions of the
Neighborhood Property shall be exempt from the assessments created by this Neighborhood
Declaration: (a) those portions of the Neighborhood Property that are dedicated to and accepted
by a local public authority; and (b) the Common Area. Except as otherwise provided in
Section 5.10 hereof, no developed or undeveloped Lot, land or improvements devoted to
dwelling use shall be exempt from said assessments

Section 5.15. Replacement Reserve Fund. The Neighborhood Association shail
cstablish and maintain a reserve fund ("Replacement Reserve Fund") for the muintenance,
repair and replacement of the Common Area and improvements located thereon by the allocation
and payment to such reserve fund of an amount to be designated from time to time by the Board
of Directors of the Neighborhood Association, which reserve fund shall be sufficient, in the sole
opinion of the Board of Directors, to accommodate such future maintenance, repair and
replacement and which shail be a component of the Regular Assessment. The Replacement
Reserve Fund (i) shall be conclusively deemed to be a Common Expense of the Neighborhood
Association, (ii) shall be maintained by the Neighborhood Association in a separate, interest
bearing account or eccounts with any banking institution, the accounts of which are insured by
any state or by any agency of the United States of Americs as selected by the Board of Directors,
and (iif) may be expended only for the purposc of effecting the replacement of the Common
Area, major repairs to, replacement and maintenance of any improvements within the
Common Area, including but not limited to, sidewalks, parking areas, landscape
improvements, strect or common area lighting, streets or roadways developed as a part of the
Neighborhood Property, equipment replacement, and for start-up expenses and operating
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contingencics of a nonrecwrring nature relating to the Common Area. The Neighborhood
Association may establish such other reserves for such other purposes as the Board of
Directors may from time to time consider to be necessary or appropriate. The proportional
interest of any Member in any such reserves shall be considered an appurtenance of the
Member's Lot and shall not be separately withdrawn, assigned or transferred or otherwise
separated from the Lot to which it appertains and shall be deemed to be transferred with such
Lot.

ARTICLE VI

ADDITIONAL RESTRICTIONS

Section6.1. Lot Maintenance. Each Owner shall, at ail times, maintain its Lot and
Dwelling Unit and all appurtenances thereto free of debris or rubbish and in good repair and in a
state of neat appearance from all exterior vantage points, While the Neighborhood Association
will perform all routine maintenance to landscape improvements on each Lot as provided in
Article VIII below, the Qwners shali be responsible for all routine maintenance to Structures or
amenities on his Lot, and all extraordinary items of maintenance to any landscape improvement
on his Lot, including, without limitation, trees and shrubs, and for repair of any damage or
destruction to any Structure or landscape improvement or amenity on his Lot, including,
without limitation, trees and shrubs, whether or not caused by the Owner, a third party,
elements of nature, or acts of God.

Section6.2. Painting and Exterior Design. No Owner shall cause or permit any
alterations or changes of the exterior design and/or color scheme of any Dwelling Unit, Structure

or building including, but not limited to, the exterior paint color scheme and roof shingle color
scheme and materials. No person shall paint the exterior of any building, or portion thereof,
except contractors and agents employed by Declarant or the Neighborhood Association, Any
and all such painting of the exterior of any building or any portion thereof shall be done by the
Neighborhood Association, and the costs thereof will be assessed to the Owners either as a part
of the Regular Assessments due hereunder or, if necessary, as & Special Assessment, as
determined by the Board of Directors in its discretion under Aricle V, above. All Dwelling
Units wili, at all times, be painted in a uniform color, without variation. By way of example
only, in the event the Board of Directors or Declarant, gs applicable, deems it necessary to paint
only a portion of a building (i.e,, in the case of damage affecting only one Dwelling Unit), and, if
matching paint cannot be located or if, when applied, the paint does not match the finish on the
adjacent Dwelling Units, the Board of Directors, in its sole discretion, may cause the exterior of
the entire building to be painted, with the costs thereof being assessed to the Owners of the
Dwelling Units in the building, either as a part of the Regular Assessments due hereunder, or, if
necessary, as a Special Assessment, as determined by the Board of Directors in its discretion.

Section 6.3.  Finished Exteriors. The exteriors of all Structures, including, without
limitation, walls, doors, windows and roofs, shall be kept in good maintenance and repair by the
Owners of Dwelling Units within that Structure. No Structure shall be permitted to stand with its
exterior in an unfinished condition for longer than six {6) months afler the commencement of
construction. In the event of fire, windstorm or other damage, the exterior of a Structure shall
not be permitied to remain in a damaged condition for Jonger than three (3) months, unless
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expressly excepted by the Board of Directors in writing. If the Board of Dircctors determines
that any Structure or Dwelling Unit is not in compliance with the provisions of this Section 6.3

the Neighborhood Association shall send written notice to the Qwner of that Structure or
Dwelling Unit identifying, with reasonable specificity, the items in need of repair or maintenance
(a "Repair Notive"). If an Owner fails te comply with the provisions of this Section 6.3 after its
receipt of such a Repair Notice, the Neighborhood Association shall be entitled to enforce the
provisions of this Section 6.3 in the manner contempiated under Article VIII, below, and in any
other manner permitied hereunder or by applicable law

Section 6.4. Rental Apreemenis. Any rental agreement for a Dwelling Unit must be
for an initial period of at least one (1) year, must be in writing and must be subject to the
Restrictions, and all other terms and conditions set forth in this Neighborhood Declaration and in
the other Neighborhood Association documents including, but not limited to, the Statement of
Commitments. Every such rental agreement must include a provision stating that any failure by
the tenant, its household members or guests, to comply with such Restrictions or other terms and
conditions as set forth above, shall be a default under the rental agreement, and the Qwner shall
be responsible for enforcing such provision at its sole expense; provided, however, that the
Neighborhood Association shall also have the right to enforce any of such Restrictions and other
terms and conditions against the Owner or any tenant, or both, in the sole discretion of the
Neighborhood Association, without regard to whether Declarant or the Neighborhood
Association were or are in privity with such tenant. The foregoing shall not be construed as a
waiver by the Neighborhood Association of its rights hereunder to enforce these Restrictions
against a tenant or any other Person in possession of the Neighborhood Property or any part
thereof. Each Owner agrees to indemnify, defend and hold harmless the Neighborhood
Association and the Board of Directors from and against all costs, lability, charges, expenses
and claims resulting directly or indirectly from such Owner's failure to comply with the
foregoing provisions. By accepting title to a Lot, each Owner acknowledges and accepts the
Neighborhood Association's right to enforce the foregoing restrictions as provided hereunder,

Section 6.5. Declarant's Uise. Notwithstanding anything to the contrary comtained
herein or in the Anticles or Bylaws, Declarant shall have, until the Authority Transfer Date, the
right to use and maintain any Lots and Dwelling Units owned by Declarant and other portions of
the Neighborhood Property (other than individual Dwelling Units and Lots owned by Fersons
other than Declarant), as Declarant may deem advisable or necessary in its sole discretion to aid
in the sale of Lots and the construction of Dwelling Units, or for the conducting of any business
or activity attendant thereto, or for the construction and maintenance of Common Areas,
including, but not Jimited to, model Dwelling Units, storage areas, construction yards, signs,
constraction offices, sales offices, management offices and business offices. Declarant shall
have the right to relocate any or all of the same from time to time as it desires. At no time shall
any of such facilities so used or meintained by Declarant be or become part of the Common
Areas, unless o designated by Declarant, and Declarant shall have the right (o remove the same
from the Neighborhood Property at any time.

Section 6.6. Non-aspplicability to Neighborhood Association. Notwithstanding
snything to the contrary contained herein, the covenants and restrictions set forth herein shall not

apply to or be binding upon the Neighborhood Association in its ownership, management,
administration, operation, maintenance, repair, replacement and upkeep of the Common Areas to
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the extent the application thereof could or might hinder, delay or otherwise adversely affect the
Neighborhood Asseciation in the performance of its duties, obligations and responsibilities as to
the Common Areas.

Section 6.7.  Additional Rules and Regulations. The Neighborhood Association shali
have the authority to adopt such rules and regulations regarding this Article V1 as it may from
time to time consider necessary or appropriate.

ARTICLE VII
PARTY WALLS

Section 7.1.  General Rules of Law to Apply Each wall built as part of the original
construction of a Dwelling Unit and situated upon the dividing line between two Lots shall
constitute a party wall, and, to the extent not inconsistent with the provisions of this Article VI,
the general rules of law regarding party walls and liability of Owners for property damage due to
negligence or willful acts or omissions in connection with party walls shall apply thereto.

Section 7.2,  Sharing of Repair and Muintenance and Destruction by Fire or Other
Casualty. If any party wall is damaged or destroyed by {i) fire or other casualty, or (i) ordinary
wear and tear and deterioration from lapse of time, or (iii) or by some cause other than the zct of
one of the adjoining Qwners, its agents, family, household or guests, then both adjoining Owners
shall proceed forthwith to rebuild or repair the structural components of such party wall, sharing
equally the cost thereof, and each individual Qwner shall proceed forthwith to rebuild or Tepair
the non-structural components of such wall in proportion to their respective uses of the party
wall. Any and all such reconstruction and/or repairs shall be completed immediately to the
extent that the failure to commence and/or complete such reconstruction and/or repairs would
result in an immediate risk to human health and/or safety. All other reconstruction and/or repairs
shall be completed within three (3) months following the casualty or other event that damaged or
destroyed such party wall, unless a longer period of time is approved in writing by the
Neighborhood Association. If a party wall is in a condition that is of such & nature that it has or
will (if left uncorrected) result in further damage or destruction of such party wall, the
reconstruction and/or repairs shall be completed within a reasonable time, not exceeding six (6)
months following the initial discovery of the condition, Any and all such reconstruction and/or
repair shall be made in a good and workmanlike manner, in compliance with all requirements of
Local Governing Authorities and otherwise in compliance with all applicable laws, ordinances,
rules and regulations, to the same or better condition as existed prior to such condition, damage
or destruction. However, in the event of substantial destruction to the party wall and the
adjoining Dwelling Units (i.c. where eighty percent (B0%) or more of the party wall and the
adjoining Dwelling Units arc destroyed by fire or otherwise), neither Owner shall be obligated to
repair or restore the party wall. Each Owner shail have an easement over that part of the other
Owner's Lot that is necessary or desirable in order to repair, restore or replace the party wall.

Section 7.3.  Repairs for Damape Caused by One Owner. If any such party wal} is

damaged or destroyed through the act of one or more adjoining Owners, or their respective
agents, families, households or guests (collectively the "Offending Parties"), whether or not
such act is negligent or otherwise culpable, so as to deptive another adjoining Owner of the use
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and enjoyment of the party wall, then the Owner(s) of the Dwelling Unit(s) from whence the
Offending Partics committed the act that cavsed the damage or destruction, shall forthwith
procced to rebuild end repair the same, in the manner required under Section 7.2 above, without
cosl to the adjoining Owner.

Section 7.4.  Use; Other Changes. Either Owner shall have the right to use the side of
the party wall facing the Owner's Dwelling Unit in any lawful manner, including attaching
structural or finishing materials to it; however, in eddition to meeting the other requirements of
these Restrictions and of any building code or similar regulations or ordinances, any Owner
proposing to modify, make additions to or rebuild its Dwelling Unit in any manner which
involves the alteration of any party wall shall first obtain the written consent of the adjoining
Owner, whose consent shall not be unressonably withheld, conditioned or delayed. If the
adjoining Owner has not responded in writing to the requesting Qwner within twenty-one (21)
days of its receipt of any such written request, given by registered or certified mail, return receipt
requested, such consent of the adjoining Owner shall be deemed to have been given.

Section 7.5, Right_to Contribntion Runs with the Land; Fallure to Contribute.

The right of any Owner to contribution from any other Owner under this Article VII shall be
appurtenant to the land and shall pass to such Owner's successars in title. If either Owner shall
neglect or refuse to pay the Owner's share under this Article V11, or alf of the cost in case of the
negligence or willful misconduct of such Qwner, the other Owner may have the party wall
repaired or restored and shall be entitled to have a mechanic's lien on the property of the Owner
failing to pay for the amount of its share of the repair or replacement cost.

Section 7.6. Dispute In the event of & dispute between or among Owners with respect
to the repair or rebuiiding of a party wall or with respect to the sharing of the cost thereof, then
upon written request of one of such Owners addressed to the Neighborhood Association, the
matter shall be submitted to the Board of Directors, who shall decide the dispute and whose
decision shall be final.

ARTICLE VI

POWERS AND DUTIES OF THE ASSOCIATION

Section 8.1, Piscretionary Powers and Duties. The Neighborhood Association shall
have the following powers and duties which may be exercised in its discretion:

{a) 1o enforce any covenants or restrictions which are imposed by the terms of
this Neighborhood Declaration or which may be tmposed on any part of the
Neighborhood Property. Nothing contained herein shall be deemed to prevent the Owner
of any Lot from enforcing any building restriction in its own name. The foregoing
rights of enforcement shall not prevent (i) changes, releases or modifications of the
restrictions or reservations placed upon any part of the Neighborhood Property by any
party having the right to make such changes, releases or modifications in the deeds,
contracts, declarations or plats in which such restrictions and reservations are get
forth; or (ii} the assignment of the foregoing rights by the proper parties wherever and
whenever such rights of assignment exist. Neither the Neighborhood Association nor
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the Board of Directors shall have a duty to enforce the covenants by an action at law
or in equity if either party believes such enforcement is not in the Neighborhood
Association's best interest. The expenses and costs of any enforcement proceedings
shall be paid out of the general fund of the Neighborhood Association; provided,
however, that the foregoing authorization to use the general fund for such
cnforcement proceedings shall not preclude the Neighborhood Association from
collecting such costs from the offending Qwner;

(b)  subject to the limitations set forth in Section 8.3 hereof, to employ counse}
and institute and prosecute such suits as the Neighborhood Association may deem
necessary or advisable, and to defend suits brought against the Neighborhood
Association;

(c)  to retain, as an independent contractor or employee, a manager of the
Neighborhood Association and such other employees or independent contractors as the
Board of Directors deems necessary, and to prescribe the duties of employees and scope
of services of independent contractors;

{(d)  to enter upon any Lot to perform emergency repairs or to do other work
reasonably necessary for the proper maintenance or protection of the Neighborhood
Property;

(e)  to enter (or have the Neighborhood Association's agents or employees
enter) upon any Lot to repair, maintain or restore the Lot, all improvements thereon, and
the exterior of the Dwelling Unit and any other improvements located thereon if such is
not performed by the Owner of the Lot, and to assess the Owner of the Lot the costs
thereof, such assessment to be a lien upon the Lot equal in priority to the lien provided
for in Article V herein; provided, however, that the Board of Directors shall only exercise
this right afler giving the Owner written notice of #s intent at least fourteen (14) days
prior to such entry;

n to remove & member of the Board of Directors and declare such member's
office to be vacant in the event such member shal] be absent from three {3) consecutive
regular meetings of the Board of Directors.

Section 8.2. Mandatory Powers and Duties. The Neighborhood Association shall
exercise the following powers, rights and duties:

(8)  to unconditionally accept title to the Common Area upon the transfer
thereof by Declarant to the Neighborhood Association as provided hereunder or under the
Master Declaration, and to hold and administer the Common Area for the benefit and
enjoyment of the Owners and occupants of Lots, and to cause the Common Area and
facilities to be maintained in sccordance with the standards adopted by the Board of
Directors;

(b}  to transfer part of the Common Area to or at the direction of Declarant, for

the purpose of adjusting boundary lines or otherwise in connection with the orderly
subdivision or development of the Neighbothood Property, but only to the extent such re-
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subdivision or adjustment does not contravene the requirements of zoning and other
ordinances applicable to the Neighborhood Property;

{(c)  after the termination of the Class B membership, to obtain and maintain
without interruption Liability coverage for any claim against a director or officer for the
exercise of its duties and fidelity coverage against dishonest acts on the part of directors,
officers, trustees, managers, employees or agents responsible for handling funds collected
and held for the benefit of the Neighborhood Association. The fidelity bond shall cover
the maximum funds that will be in the custody of the Neighborhood Association or its
management agent at any time while the bond is in place. The fidelity bond coverage
shall be in an amount as may be determined to be reasonably prudent by the Board of
Directors;

(d)  to obtain and maintain without interruption a comprehensive coverage of
public liability and hazard insurance covering the Common Area and easements of which
the Neighborhood Association is a beneficiary, if avaiiable at reasonable cost. Such
insurance policy shall contain a severability of interest clause or endorsement which
shall preclude the insurer from denying the claim of an Owner because of negligent
acts of the Neighborhood Association or other Owners. The scope of coverage shall
include all coverage in kinds and amounts commonly obtained with regard to projects
similar in construction, location and use as determined by the Board of Directors.
Further, the public liability insurance must provide coverage of at least $1,000,000.00
for bodily injury, including death, and property damage for any single occurrence;

()] to maintain a casualty insurance policy affording fire and extended
coverage insurance insuring each Lot and Structures constructed thereupon including, but
not limited to, the Dwelling Unit in an amount equal to the full replacement value of the
improvements which in whole or in part, comprise the Dwelling Unit, including, without
limitation, any party walls. Declarant shall, in addition, also procure endorsernents
naming the Lot Owner(s) as additional insureds under such insurance policies and
requiring each such insurer to provide (i) immediate written notice to the Lot Owner(s) of
any cancellation of such policy, and (ii) at least thirty (30) days' written notice to the Lot
Owner(s) prior to any termination or material modification of such policy. Declarant will
furnish to the purchaser of each Lo, at or prior to the closing of the acquisition of that
Lot, a certificate of insurance and endorsement evidencing the insurance coverage
described herein. Owners shall not do or permit any act or thing to be done in or to a Lot
or Dwelling Unit which is contrary to law or which invalidates or is in conflict with
Declarant's policy of insurance. An Owner who fails to comply with the provisions of
this paragraph shail pay all costs, cxpenses, liens, penalties, or damages which may be
imposed upon the Owner, Declarant or the Neighborhood Association by reason thereof,
Notwithstanding the foregoing, each Owner of a Lot shall be responsible for the purchase
and maintenance of its own insurance policies covering liability, loss and/or damage with
respect to contents and other personal property and fixtures located within and about each
Dwelling Unit.

H to provide for the maintenance of the Common Area and any and all (i)
improvements, Structures or facilities which may exist or be erected from time to time on
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the Common Area; (ii) easement areas of which the Neighborhood Association is the
beneficiary and for which it has the maintenance responsibility; and (iii) facilities,
including, but not limited to, fences and signs, authorized by the Neighborhood
Association and erected on any easements granted to the Neighborhood Association;

(g} topay all proper bills, taxes, charges and fees on a timely basis;
{h}  to maintain its corporate status;

(i) to maintain all private sweets, open space and landscaping within the
Common Area;

03] to repularly mow, re-sow, re-seed or re-sod lawn aress and fertilize lawn
areas at least three (3) times each year within the Common Areas and on each Lot and to
operate and maintain in-ground irrigation/sprinkler systems in the Common Areas and in
the landscaped areas of each Lot;

(k) to care for, spray, trim, protect, plant, replant and prune trees, shrubs and
other landscaping, maintenance and upkeep of the Common Area and to pick up and
remove from the Common Arez all loose material, rubbish, filth and accumulation of
debris; and to do any other thing necessary or desirable in the judgment of the
Neighberhood Association to keep the Common Area in neat appearance and in good
order, including, but not limited to, cleaning the private streets and maintaining any streat
lights located in the Common Areas;

[§}] to arrange for plowing andfor removal of snow and ice on all Common
Areas, streets and public walks within the Neighborhood: and

(m)  to adopt, publish and enforce rules and reguiations governing the use of
the Common Area and facilities and with respect to such other areas of responsibility
assigned to it by this Neighborhood Declaration, except where expressly reserved herein
to the Members. Such rules and regulations may grant to the Board of Directors the
power to suspend a Member's voting rights and the Member's right to use non-essential
services for non-payment of assessments and to assess charges against Members for
violations of the provisions of the Neighborhood Declaration or rules and regulations.

Section 8.3.  Limitation on Neighborhood Association Action. The Neighborhoaod

Association shall hold a duly authorized, duly noticed special meeting of the Members of the
Neighbothood Association prior to commencing or prosecuting any judicial or administrative
proceeding, and no judicial or administrative proceeding shall be commenced or prosecuted by
the Neighborhood Association except upon the affirmative vote of at least seventy-five percent
(75%) of the votes cast at said special meeting by Members entitled to vote authorizing the
commencement and prosecution of the proposed action This Section 8.3 shall not apply to {n)
actions brought by the Neighborhood Association to enforce the provisions of this Neighborhood
Declaration, the Bylaws, or rules and regulations adopted by the Board of Directors (including,
without limitation, any action to recover Regular Assessments or Special Assessments or other
charges or fees or to foreciose a lien for such items) or (b) counterclaims brought by the
Neighborhood Association in connection with proceedings instituted against it.
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Section 8.4. Beard of Directors Authority fo Act Unless otherwise specifically

provided in the Neighborhood Association's documents, all rights, powers, easements,
obligations and duties of the Neighborhood Association may be performed by the Board of
Directors. Notwithstanding anything to the contrary contained herein, any rules or regulations
which are promulgated by the Board of Directors may be repealed or amended by a majority vote
of the Members cast, in person or by proxy, al a meeting convened for such purpose in
accordance with the Bylaws.

Section 8.5. Compensatlon No director or officer of the Neighborhood Association
shall receive compensation for services as such director or officer except to the extent expressly
authorized by a majority vote of the Class A Members.

Section 8.6.  Non-liability of Directors, Officers and Board Members. The directors

and officers of the Neighborhood Association and members of the Architectural Committee, and
all committees thereof, shall not be liable to the Owners or any other persons for any error or
mistake of judgment in camrying out their duties and responsibilities as directors or officers of the
Neighborhood Association or members of the Architectural Committee, or any committee
thereof, cxcept for their own individual willful misconduct or gross negligence. It is intended
that the directors and officers of the Neighborhood Association and members of the Architectural
Committee, and all committees thereof, shall have no personal liability with respect to ahy
contract made by them in good faith on behalf of the Neighborhood Association, and the
Neighborhood Association shall indemnify and hold harmless each of the directors, officers,
Architectural Committee members, or committee members against any and all liability to any
person, firm or corporation arising out of contracts made in good faith on behalf of the
Neighborhood Association.

Section 8.7.  Indemnity of Directors and Officers. Except with respect to matters (i)

as to which it is adjudged in any civil action, suit, or proceeding that such person is liable for
gross nepligence or willful misconduet in the performance of his or her duties, or (ii) to which it
is adjudged in any criminal action, suit or proceeding that such person had reasonable cause o
believe that such person's conduct was unlawful or that person had no reasonable cause to
believe that such person's conduct was lawful, the Neighborhood Association shall indemnify,
hold harmless and defend any person, his or her heirs, assigns and legal representatives
(coltectively, the "Indemnitee”) made or threatened to be made a party to any action, suit or
proceeding, or subject to any claim, by reason of the fact that he or she is or was a director or
officer of the Neighborhood Association or member of the Board of Directors o the Committee,
or any committec thereof, from and against (1) all liability, including, without limitation, the
reasonable cost of settlement of, or the amount of any judgment, fine, or penalty rendered or
agsessed in any such claim, action, suit, or proceeding; and (2) all costs and expenses, including
attomeys' fees, actually and reasonably incurred by the Indemnitee in connection with the
defense of such claim, action, suit or proceeding, or in connection with any appesl thercof. In
miking such findings and notwithstanding the adjudication in any action, suit or procceding
against an Indemnitee, no director or officer of the Neighborhood Association, or member of the
Board of Directors or the Committee, or any committee thereof, shall be considered or deemed to
be guilty of or lisble for gross nagligence or willful misconduct in the performance of his or her
duties where, acting in good faith, such director or officer of the Neighbothood Association, or
member of the Commitiee, or commitice thereof, relied on the books and records of the
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Neighborhood Association or statements or advice made by or prepared by any managing agent
of the Neighborhood Association or any director, officer or member of the Neighborhood
Association, of any accountant, attorney or other person, firm or corporation employed by the
Neighborhood Association to render advice or service, unless such director, officer or member
had actual knowledge of the falsity or incorrectness thereof: nor shall a director, officer or
member be deemed guilty of pross negligence or willful misconduct by virtue of the fact that he
or she failed or neglected to attend # meeting or meetings of the Neighborhood Association, the
Board of Directors or the Committee, or of any committee thereof The costs and expenses
incurred by an Indemnitee in defending any action, suit or proceeding may be paid by the
Neighborhood Association in advance of the final dispasition of such ection, suit or proceeding
upen receipt of an undertaking by or on behalf of the Indemmnitee to repay the amount paid by the
Neighborhood Association if it shall ultimately be determined that the Indemnitee is not entitled
to indemnification or reimbursement as provided in this Article VIII.

ARTICLE IX

RIGHTS OF MORTGAGEES

Uniess a right is waived by the appropriate Federal Agency, all Mortgagees shall have the
following rights;

Section9.1. Veterans Administration. To the extent required by the Veteran's
Administration (the "VA"), if any of the Lots are security for a loan guaranteed by the VA and if
there is a Class B Member:

()  Declarant must provide to the VA a copy of all amendments to the
Neighborhood Declaration. The Neighborhood Association mey not make any Material
Amendment or take any Extraordinary Action (as such terms are defined in Arnticle X)
without the approval of the VA.

()  Eligible Mortgagees shall have the following rights:

{ the right to inspect Neighborhood Association documents and
records on the same terms as the Members;

(i) notice of any Material Amendment of the Neighborhood
Assaociation documents:

(ii) notice of any Extraordinary Action of the Neighborhood
Association,

(iv)  notice of any property loss, condemnation or eminent domain
proceeding affecting the Common Area resulting in a loss greater than ten percent
(10%) of the annual budget or affecting any Lot insured by the Nejghborhood
Association in which the Eligible Mortgagee has an interest;

(v} notice of any termination, lapse or material modification of an
insurance policy held by the Neighborhood Association;
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(vi)  notice of any default by an Owner of a Lot subject to a mortgage
held by the Eligible Mortgagee in paying assessments or charges to the
Neighborhood Association which defsult remains uncured for sixty (60)
consecutive days;

(vii) notice of any proposal to terminate the Neighborhood Declaration
or dissolve the Neighborhood Association at least thirty (30) days before any
action is teken;

(viii) the right of a majority of the Eligible Mortgagees to demand
professional management; and

(ix)  the right of a majority of the Eligible Mortgagees to demand an
audit of the Neighborhood Association's financial records.

Section 9.2. Federal Housing Authoritv. To the cxtent required by the Federel
Housing Authority (the "FHA"), if any of the Lols are security for a loan insured by the FHA
and if there is a Class B Member, the following actions will require the prior approval of the
FHA:

()  annexation of additional properties, except the land described in Aricle X
below;

(M) mergers, consolidations and dissolution of the Neighborhood Association;
{c) mortgaging or conveyance of the Common Ares; and
(d)  Material Amendment of this Neighborhood Declaration.

Section 9.3, [Freddie Mac. Assuming that Morigagees may securitize pools of
mortgages, including mortgages on Lots and/or Dwelling Units in the Neighborhood, with the
Federal Home Loan Mortgage Corporation {(a/k/a "Freddle Mac"), the following reguirements
shall apply to all Lots and Dwelling Units in the Neighborhood:

(@) Unless at least two-thirds (2/3) of the first Mortgagees {based on one vote
for each first mortgage owned) or two-thirds (2/3) of the Class A Members have given
their prior wrilten approval, the Neighborhood Association shall not take any of the
following actions:

{i) by act or omission, seck to abandon, partition, subdivide,
encumber, sell or transfer the Common Area. The re-subdivision and/or
adjustment of boundary lines of the Common Area and the granting of easements
by the Neighborhood Association shall not require the cansent described in

subsection {a) above;

(ify  change the method of determining the obligations, assessments,
dues, or other charges that may be levied against an Owner;
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(iif) by act or omission, waive or abandon any scheme of regulations or
their enforcement peraining to the architectural design or the exterior appearance
of Dwelling Usits and their appurtenances, the exterior maintenance of Dwelling
Units and their appurtenances, the maintenance of the Common Area, common
fences and driveways, and the upkeep of lawns and plantings in the Neighborhood
Property,

(iv)  fail to maintain fire and extended coverage insurance on insurable
parts of the Common Area or other property owned by the Neighborhood
Association on a current replacement cost basis in an amount not less than one
hundred percent (100%) of the insurablie value, based on current replacement
costs, not including land value; or

(v)  use hazard insurance proceeds for losses to the Common Area or
ather property owned by the Neighborhood Association for other than the repair,
replacement or reconstruction of such property.

(b} A Morigagee shall be given written notification from the Neighborhood
Association of any default in the performance of any obligation under this Neighborhood
Declaration or related Neighborhood Association documents by the Owner of a Lot that
is the security for the indebtedness due the Mortgagee, which default is niot cured within
sixty (60) days after the Owner's receipt of notice of the default.

(€} A Mortgagee may, jointly or singly, pay taxes or other charges which are
in default and which may or have become a charge against the Common Area and may
pay overdue premiums on hazard insurance policies or secure new hazard insurance
coverage upon the lapse of a policy for such Common Area. The Mortgagee making
such payments shall be owed immediate reimbursernent therefor from the Neighborhood
Association.

(d)  The assessments imposed by the Neighborhood Association shall include
an adequate reserve fund for maintenance, repairs and replacements for those parts of the
Common Area which may be replaced or require maintenance on a periodic basis. Such
reserves shali be payable in regular installments rather than by Special Assessment.

Section 9.4. Fannle Mae  Assuming that Mortgagees may sccure funding for
morigage loans by selling mortgage loans, including mortgages on Lots and/or Dwelling Units in
the Neighborhood, to the Federal National Mortgage Association (a/kfa "Fannie Mae"), the
following requirements shall apply 1o all Lots and Dwelling Units in the Neighborhood:;

{8} A Mortgagee shall be given written notification fom the Neighborhood
Assaciation of the following:

(i) any condemnation or casualty loss that affects either & material

portion of the Common Area or the Lot that is the security for the indebtedness
due the Mortgagee;
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(i)  any default in the performance of any obligation under this
Neighborhood Declaration or related Neighborkood Association documents by
the Owner of a Lot that is the security for the indebtedness due the Mortgagee,
which default is not cured within sixty (60) days after the Owner's receipt of
notice of the defanlt;

(iiiy  any lapse, cancellation or material modification of any insurance
policy or fidelity bond maintained by the Neighborhood Association; or

(iv)  any proposed action that would require the consent of a specified
percentape of Mortgagees.

(b)  Provided that improvements have been constructed in the Common Area

and provided that a Mortgagee gives written notice to the Neighborhood Association that
it has relied on the value of the improvements in making a loan on 2 portion or all of the
Neighborhood Property, then subject to the right of Declarant to annex sdditional areas as
provided in Article X herein, unless at least sixty-seven percent (67%;) of the Members,
and Mortgagees representing at least fifly-one percent {51%) of those Lots with
Mortgages have given their prior written approval, the Neighborhood Association
shall not add or amend any material provision of this Neighborhood Declaration or
related Neighborhood Association documents concerning the following:
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(iiy  assessments, assessment liens, or subordination of such liens;

(i)  reserves for maintenance, repair and replacement of those parts of
the Common Area that may be replaced or require maintenance on a periodic
basis;

(iv}  responsibility for maintenance and repair of the Neighborhood
Property,;

(v}  reallocation of interests in the Common Area or rights to its use,
except as provided in Adticle IIT and Article [V herein;

(vi)  converting Lots into Common Ares or vice versa;

{vii) annexation or withdrawal of property to or from the Neighborhood
Property (other than annexation of those properties referred to in Asticle X);

(vil) insurance or fidelity bonds;
(ix)  leasing of Dwelling Units;

(x)  imposition of any right of first refusal or similar restriction on the
right of an Owner to sell, transfer or otherwise convey its property;



(xi) a decision by the Neighborhood Association to establish selft
management when professional management has been required previously by a
Mortgagee;

{xii} restoration or repair of the Neighborhood Property after a hazard
darmage or partial condemnation;

(xiii) any provisions that are for the express benefit of Mortgagees; and

(xiv) termination of the legal status of the Neighborhood Association
after substantial destruction or condemnation of the subdivision ocours.

An addition or amendment to this Neighborhood Declaration or related Neighborhood
Association documents shail not be considered material if it is for the purpose of clarification or
cortecting errors. A Morigagee who receives a written request to approve additions or
amendments who does not deliver or post to the requesting party & negative response within
thirty (30) days of receipt of such request shall be deemed to have appraved such request.

Section 8.5, General.

(a) Condemnation. In the event that there is a condemnation or destruction
of the Common Area or other property owned by the Neighborhood Association, to the
extent practicable, condemnation or insurance proceeds shall be used to repair or replace
the condemned or destroyed property.

L) Books and Records. A Mortgzgee shall have the right to examine and
copy at its expense the books and records of the Neighborhood Association during
normal business hours and upon reasonable notice to the Neighborhood Association.

(c}  Nofice. As set forth in this Adicle IX Mortgagees shall have the right,
upon request, to receive notice of (a) the decision of the Owners to abandon or ferminate
the Planned Unit Development (as defined by Fannie Mae); (b) any material amendment
to the Neighborhood Declaration, the Bylaws or the Articles; and (c) if professional
management has been required by a Mortgagee, the decision of the Neighborhood
Association to terminate such professional management and assume self-management.

(d)  Excess Proceeds Should there be excess insurance or condemnation
proceeds afler the renovation, repair or reconstruction called for herein, such excess
proceeds may be distributed equally to the Owners, apportioned equally among the Lots;
subject, however, to the priority of a Mortgagee with regard to the proceeds applicable to
the Lot securing said Morlgagee and in accordance with Indiana law.

(&)  Audited Financial Statement. The Neighborhood Association must
provide an audited financial statement for the preceding fiscal year to a Mortgagee upon
its written request.

(H Termination.  Eligible Mortgagecs representing at least sixty-seven
percent (67%) of the votes of the mortgaged Lots must consent io the termination of the
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legal status of the Neighborhood Association for ressons other than substantial
destruction or condemnation of the Neighborhood Property.

(g) Damage to Common Ares The Neighborhood Association shall cause
the immediate repair, reconstruction or renovation of any damage to the Common Area
unless a decision not to repair, reconstruct or renovate is approved by the Board of
Directors and a majority of the Mortgagees.

ARTICLE X

GENERAL PROVISIONS

Section 10.1. Enforcement. The Neighborhood Association or any Owner shall have
the right to enforce, by a proceeding at law or in equity, all restrictions, conditions, covenants,
reservations, casements, liens and charges now or hereafler imposed by the provisions of this
Neighborhood Declaration or other Neighborhood Association documents unless such right is
specifically limited herein or therein. Failure by the Neighborhood Association or by any Owier
to cnforce any right, provision, covenant or condition which may be granted by this
Neighborhood Declaration shall not constitute a waiver of the right of the Neighborhood
Association or an Qwner to enforce such right, provision, covenant or condition in the future,
All rights, remedies and privileges granted to the Neighborhood Association or any Owner
pursuant to any term, provision, covenant or condition of the Neighborhood Declaration shall be
deemed to be cumulative and the exercise of any one or more thereof shall not be deemed to
constitute an election of remedies nor shall it preciude the pairy exercising the same from
exercising such privileges as may be granted to such party by this Neighborhood Declaration or
at faw or in equity.

Section 10.2. Severability; Headings; Conflicts. Invalidation of any one of the
provisions of this Neighborhood Declaration by judgment or court order shall in no way affect
any other provision, which shall remain in full force and effect. Titles of paragraphs are for
convenience only and are not intended to limit or expand the covenants, rights or obligations
expressed therein. In the case of any conflict between the Articles and this Neighborhood
Declaration, this Neighborhaod Declaration shall control; in the case of any conflict between this
Neighborhood Declaration and the Bylaws, this Neighborhood Declaration shall control. In case
of any conflict between the Master Declaration and this Neighborhood Declaration, the Master
Declaration shall control.

Section 10.3. Duratlon. The covenants and restrictions of this Neighborhood
Declaration shall run with and bind the Neighborhood Property and shall ipure to the benefit of
and be enforceable by the Neighborhood Association or the Owner of any Lot subject to this
Neighborhood Declaration, their respective legal representatives, heirs, successors and assigns,
unless such right is specifically limited herein, for a term of twenty (20) years from the date this
Neighborhood Declaration is recorded, after which time the covenants and restrictions of this
Neighborhood Declaration shall be automatically extended for successive periods of twenty (20)
years each, unless terminated by a writlen and recorded instrument approved in advance by the
affirmative and unanimous vote of all Members of the Neighborhood Association and their
respective Mortgagees.
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Section 10.4. Material Amendment/Extragrdinary Action

(@  Approval Requirements In accordance with Federal Agencies'
requirements, material amendments ("Material Amendments™) or extraordinary actions
("Extraordinary Actions"), as each such term is defined below, must be approved by
Members entitled to cast at least sixty-seven percent (67%) of the votes of Members
present and voting, in person or by proxy, at a meeting held in accordance with the notice
and quorum requirements for Material Amendments and Extraordinary Actions contained
in the Bylaws, such vote including the vote of 2 majority of the Class A Members present
and voting, in person or by proxy, at such meeting and the vote of the Class B Member, if
any.

(b)  Material Amendment. A Material Amendment includes adding, deleting
or modifying any provision regarding the following:

(i) assessment basis or assessment liens;

(i)  any method of imposing or determining any charges to be levied
against individual Owners;

(1i)  reserves for maintenance, repair or replacement of Common Area
improvements;

(iv)  maintenance obligations;

(v)  allocation of rights to use Common Areas, except as provided in
Article I and Article IV herein;

(vi) any scheme of regulation or enforcement of standards for
mainlenance, architectural design or exterior appearance of improvements on
Lots;

(vil) reduction of insurance requirements;

(viii) restoration or repair of Common Area improvements;

(ix)  the annexation or withdrawal of land to or from the Neighborhood
Property other than annexation or withdrawal of those properties referred to in
this Article X;

{x) voting rights;

(xi)  restrictions affecting leasing or sale ofa Lot; or

(xii) any provision which is for the express benefit of Mortgagees.

(¢}  Extraordinary Action. Alternatively, an Extraordinary Action includes:
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)] merging or consolidating the Neighborhood Association (other
than with anather non-profit entity formed for purposes similar to this
Neighborhood Association);

(i)  determining not to require professional management if that
management has been required by the Neighborhood Association documents, a
majority of eligible Mortgagees or a majority vote of the Members;

(i)  expanding the Necighborhood Association to include land not
previously described as annexable which increases the overall land area of the
praject or number of Lots by more than ten percent (10%);

(iv)  abandoning, partitioning, encumbeting, mortgaging, conveying,
selling or otherwise transferring the Common Area except for (i) granting
easements; (ii) dedicating Common Area as required by a public authority; (iii)
re-subdividing or adjusting the boundary lines of the Commeon Area; or (iv)
transferring Common Area pursuant to a merger or consolidation with a
non-profit entity formed for purpases similar to the Neighborhood Association;

(v} using insurance proceeds for purposes other than reconstruction or
repair of the insured improvements; or

(vi)  making capital expenditures (other than for repair or replacement
of existing improvements) during any period of twelve {12) consecutive months
costing more than twenty percent (20%) of the annua} operating budget

(d)  Class Amendments. Any Materizl Amendment which changes the rights
of any specific class of Members must be approved by Members entitled to cast at least
fifty-one percent (51%) of the voles of all Members of such class present and voting, in
person or by proxy, at a meeting held in accordance with the requirements contained in
the Bylaws

(¢} ~ Material Amendment and/or Extraordinary Actions Amendments.
The following Material Amendments and Extraordinary Actions must be approved by
Members entitled fo cast at least sixty-seven percent (67%) of the total authorized votes
of all Members of the Neighborhood Association, including at least 2 majority of the total
authorized votes entitled to be cast by Class A Members and the vote of the Class B
Member, if any;

(i) terminatior: of this Neighborhood Declaration;

(ii)  dissolution of the Neighborhood Association, except pursuant to a
consolidation or merger; and

(iiiy  conveyance of all Common Areas.
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0 VA Amendments If the VA has guaranteed any loans secured by a Lot,
so long as there is & Class B Member, all Material Amendments and Extraordinary
Actions must have the approval of the VA

Section 10.5. Amendment. Amendments to this Neighborhood Declaration other than
Material Amendments or Extraordinary Actions shall be approved by at least sixty-seven percent
(67%) of the votes entitled to be cast by all Members present and voting, in person or by proxy,
at any duly called and conveyed meeting, or in writing by Members entitled to cast at least sixty-
seven percent (67%) of the total authorized votes of all Members and the vote of the Class B
Member, if any.

Any amendment to this Neighborhood Declaration must be properly executed and
acknowledged by the Neighborhood Association (in the manner required by law for the
execution and acknowledgment of deeds) and recorded among the appropriate Jand records.

Section 10.6. Special Amendment. Notwithsianding anything herein to the contrary,
Declarant may unilaterally amend this Neighborhood Declaration for any reason prior to the first
conveyance of a Lot to an Owner other than Declarant, and after such first conveyance, may
make any amendment required by any of the Federal Agencics or by the Local Governing
Authorities, as a condition of the approval of this Neighborhood Declaration, by the execution
and recordation of such amendment following notice to all Members.

Section 10.7. Walver. Declarant hereby expressly reserves unto itself (so fonig as these
Restrictions are in effect), the unqualified right to waive or alter from time to time such of the
herein contained restrictions as it may deem best, as to any one or more of the Eots, which
waiver or alteration shall be evidenced by the mutual written consent of Declarant and the
then-Owner of the Lot as to which some or all of said restrictions are to be waived or altered;
such written consent shall be duly acknowledged and recorded in the Recorder's Office,

Section 10.8. Annexation of Additlonal Neighborhood Property. Notwithstanding

anything contained in this Neighborhood Declaration to the contrary, Declarant may annex any
Additional Neighborhood Property without the consent of the Neighborhood Association The
Neighborhood Association may annex any Additional Neighborhood Property and provide for
maintenance, preservation and architectural control of Lots and Common Area within such
Additional Neighborhood Property, and may add to its membership under the provisions of
Article 11 herein, with the written consent of more than fifty percent (50%) of each class of
Members. Any future improvements on the Additional Neighborhood Property must be
consistent with or better than the initial improvements on the Neighborhood Property in terms of
quality, design and construction and comparable in style, size and cost.

Section 10.9. Withdrawnable Real Estate.

(8)  Prior to the date which is five (5) years after the date of the recordation of
this Neighborhood Declaration, Declarant shall have the unilateral right, without the
consent of the Class A Members or any Mortgagee, to execute and record an amendment
to this Neighborhood Declaration withdrawing any portion of the Neighborhood Property
upon which Dwelling Units have not been constructed.
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(b)  Upon the dedication or the conveyance to any public entity or authority of
any portion of the Neighborhood Property for public street purposes, this Neighborhood
Declaration shall no longer be applicable 1o the Jand so dedicated or conveyed.

Section 10.10. Management Contracts, For such time as Declarant has Class B
membership status, Declarant shall have the right to enter into professional management
contracts on behalf of the Neighborhood Association for the management of the Neighborhood
Property for terms not to exceed one (1) year; provided, however, that from and after the date
upon which the Declarant is no Jonger a Class B Member, the Neighborhood Association shall
have the right to terminate such contracts, with or without cause, upon thirty (30) days' written
notice to the other party and without payment of a termination fee.

sSection 10.11. Dissolution. Subject to the restrictions and conditions contained in
Article IX and this Article X, the Neighborhood Association may be dissolved with the assent
given in writing and signed by at least two-thirds (2/3) of each class of Members and in
accordance with Article 13 of the Indiana Nonprofit Corporation Act of 1991, Upon dissolution
of the Neighborhood Association, other than incident to a merger or consolidation, the assels of
the Neighborhood Association, both real and personal, shall be offered to an appropriate public
agency to be devoted to purposes and uses that would most nearly reflect the purposes and uses
to which they were required to be devoted by the Neighborhood Association. In the event that
such offer of dedication is refused, such assets shall be then offered to be granted, conveyed or
assigned to any non-profit corporation, trust or other organization devoted to similar purposes
and in accordance with Indiana law. Any such dedication or transfer of the Common Area shall
not be in conflict with then-governing zoning ordinances or the designation of the Common Area
as "open space”.

Section 10.12. Neplipence. Each Owner shall be liable for the expense of any
maintenance, repair or replacement rendered necessary by his negligence or by that of any
member of his family or his or their guests, employees, agents, invitees or lessees, to the extent
that such expense is not covered by the proceeds of insurance carried by the Neighborhood
Association. An Owner shall pay the amount of any increase in insurance premiums occasioned
by violation of any of the Restrictions by such Owner, any member of his family or their
respective guests, employees, agents, invitees or tenants.

Section 10.13. Acceptance and Ratification. Al present and future Qwmers,
Mottgogecs, tenants and occupants of the Lots and Dwelling Units, and other Persons claiming

by, through or under them, shall be subject to and shall comply with the provisions of the Master
Declaration, this Neighborhood Declaration, the Asticles, the By-Laws and the rules, regulations
and pguidelinos as adopted by the Board of Directors and (to the extent of its jurisdiction) the
Architectural Committee, or any committee thereqf, as each may be amended or supplemented
from time to time  The acceptance of a deed of conveyance or the act of occupancy of any Lot
or Dwelling Unit shail constitute an agreement that the provisions of the Master Declaration, this
Neighborhood Declaration, the Articles, the Bylaws and rules, regulations and guidelines, as
each may be amended or supplemented from time to time, are accepted and ratified by such
Owner, tenant or occupant, and all such provisions shall be covenants running with the land and
shall bind any Person having at any time any interest or estate in a Lot or Dwelling Unit or the
Neighborhood Property, all as though such provisions were recited and stipulated at length in
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each and every deed, conveyance, mortgage or lease thereof. All Persons who may own, occupy,
use, enjoy or control a Lot or Dwelling Unit or any part of the Neighborhood Property i any
manner shall be subject to this and guidelines applicable thereto as each may be amended or
supplemented from time to time.

Section 10.14, Perpetuities. If any of the covenants, conditions, restrictions, or other
provisions of this Neighborhood Declaration would be unlawfui, void, or voidable for violation
of the common law rule against perpetuities, then such provisions shall continue on for the
maximum amount of time as allowed by Indiana Code 32-17-8, et seq. as amended from time to
time.

WITNESS the following signature:
DECLARANT:

PULTE HOMES OF INDIANA, LLC an Indiana
limited lisbility company

BN

David Compton, Vice President of Land
Acquisition

INDY 1317788v|



STATE OF INDIANA }
)8S:
COUNTY OF )

Before me, a Notary Public in and for said County and State, personally appeared David
Compton, known 10 me 1o be the Vice President of Land Acquisition of Pulte Homes of Indiana,
LLC, who acknowledged the execution of the foregoing Neighborhood Declarations of
Covenants, Conditions and Restrictions as such officer acting for and on behalf of said limited
liability company, and who, having been duly swomn, stated that any representations therein
comtained are true.

Witness my hand and Noterial Seal this ; ad day of A—?ﬂ.ﬁ i , 2004,

Printed Name No

T §
VDI :
My Commission Expires: q-3- g My County of [tessilS: i‘WI

This instrument was prepared by and after recording return to:

Angela E. Tempel

ICE MILLER

One American Square
Box 82001
Indianapolis, IN 46282
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EXHIBIT A

AVALON OF FISHERS SECTION ONE D

I, the undersigned Reglstersd Lond Survayor hereby certify that the included plot carrect| .
subdivision of part of the Southwest Quarter of Section 25, Township 18 Nor?h‘ Ronge CSYE:;:QII’.E ent
County, Indiane, being more porticulorly described os follows: i

Commencing at the Southwest cormer of said Quorter Section; thance North 0O degraes 14
seconds West (Assumed Beoring)} clong the West line of said Quarter Section, 648.57 fast
degrees 43 minutes 49 seconds E0st 94.77 feet to the Scuthwest corner of Avalon of Fig
recorded os Instrument No. 200400007260 in Plat Cablnet 3 on Slide 334 in the: Office &
Hamilten County. Indlano, soid point olse being the POINT OF BEGINNING of thia descriptfe
(6) courses being on und clong the Southern boundary of said Avalon of Fishers Seck

degrees 57 minutes 22 seconds Eost 68.21 feet; {2) North 88 degrees 56 fninute: :
feet to the point of curvature of o curve concave northerly, the redius point of p
degrees 03 minutes 13 seconds West 540.00 feet from soid polnt; (3) easterly al
to the point of tangency of scld curve, sald point being North 01 degrees 03 'm
340.00 feet from the radius pdint of scld curve, scld point also being the point ;

concave southerly. the radius point of sald curve being South 20 degrees 55 minutes. ]
feet from sald point; (4) easterly along soid curve 29.65 feet to the point of tengency
polnt being South 20 degrees 55 minutes 11 seconds East 20.00 feet from the radiug B

a

(5) South 25 degress 58 minutes 31 seconds Eost 39,78 fest lo the peint of curvatirg
northeasterly, the radlus point of said curye being North 64 dagress 00 minutes 29 a8
from sald polnt; (8) southeasterly olong sald curve 160.569 feet to the point of tongen
point belng North B4 degreas 00 minutes 20 seconds £ast 190,00 feet from ths radi
to a peint on a curve concova southeoatery, - the radius point of aald curve being. S
minutes 52 seconds Eust 20 feet from sald point;. fHencs southwesterly olarig ‘st
' ' 51 m{nut‘ea-fﬁz segonds
hon '8 anirin
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64 CROSS REFERENCES: INSTRUMENT NOS, zugggggggaa‘l %003000923?%'
DECLARATION OF COVENANTS AND RESTRICTIONS CONCERNING THE USE

AND DEVELOPMENT OF REAL ESTATE

PULTE HOMES OF INDIANA, LLC, the owner or contract purchaser of the real estate

located in Hamilton County, Indians, and described in "Exhibit A" attached hereto and made a
part hereof (the "Real Estate™ on behalf of itself and its suceessors in right, title or interest in all
or any part of the Real Estate (collectively, the "Owner"), makes, grants and creates the
following covenants and restrictions with respect to the use and development of the Real Estate
(collectively, the "Covenants”™) to and for the benefit of the owners of the real estate more
particularly described on "Exhibit B" (the "Adjacent Real Estate™) attached hereto:

1. Statement of Covenants: As set forth herein, the Covenants shall impose development

standards with respect to the entire residential development, including each subdistrict
thercof, on the Real Estate, and are not in Heu of or subject to, any commitments or
covenants Owner may have made, did or will meke to the Fishers Advisory Plan
Commission and Town Council of the Town of Fishers, Indiana, in connection with
Owner's petition to change the zoning classification of the Real Estate. The Owner
intends that the Covenants run with the land and bind all future owners of any portion
of the Real Estate,

2. Development Standards for Improvements on the Real Estate.

A. Landscaping of Adjacent Real Estate, Prior io the conveyance of any platted

lots or housing units or the Real Estate, subject to reasonable delays for adverse
weather conditions or plant material availability, Owner shall provide and install, at
its expense, evergreen trees of such variety, size and number and at such locations
as the owner of the Adjacent Real Estate rensonably deem necessary to provide a
barrier between Plaintiff's residence and the lights of vehicles egressing the Real
Estate to Olio Road, and Owner shall replace any such trees that do not survive for
twelve (12} months from the date of planting or assign to Plaintiffs a one (1) year
replacement warranty from the supplier of such trees. Owner shall incur the costs
of installing said evergreen trees, including but not limited to the removals of
existing trees on the Adjacent Real Estate necessary to plant the evergreen trees in
such a manner as to create the agreed upon barrier. Notwithstanding anything in
these Covenants to the contrary, the actual cost to Owner of constructing such
barrier, including but not limited fo the cost of the evergreen trees, installation and
any necessary removal of existing trees, shall not exceed the sum of Ten Thousand
Dollars ($10,000),

. Olio Road Curb Cut. Owner shall use its best efforts to cause the Hamilton

County Highway Department or other agency or agencies having jurisdiction
(herein, the “"Agencies”) to approve and thereafter locate any curb cut on Olio Road
for vehicular access to the Real Estate such that the north curb line extended of the
accessfinterior road at the point of intersection with the right-of-way line of Olio
Road is not less than forty (40) feet south of the south line of the existing curb cut
that provides ingress to and egress from the Adjncent Real Estate, If Owner is
unable to obtain a permit to so locate the curb cut, then the owners of the Adjacent
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Real Estate, at their option, may seek approval to move the existing curb cut on the
Adjacent Real Estate, and if such approval is obtained, Owner shall, at its cost,
relocate and reconstruct such curb cut and any related structures and landscaping in
the same style and quality as that which it replaces.

C. Use. Owner shall not use, cause or permit the Real Estate to be used for any
purpose other than the development and operation of a residential subdivision, or
cause or permit any part of the Real Estate 1o be developed, constructed, used or
maintained as or for commercial, commercial/retail, office building or industrial
purposes regardless of the type of uses that may be permitted by the current or any
future zoning classification of the Real Estate, or variance therefrom or exception
thereto.

D. Permitted Landscaping. Prior to the conveyance of any platted lots or housing
units on the Real Estate, subject to reasonzble delays for adverse weather
conditions or plant material availability, Owner shall:

i. Construct or ¢cause to be constructed {a) a continuous earthen berm not less than
seven {7) feet in height above the proposed linished grade of the portion of the
Real Estate on which such earthen berm will be located (except as otherwise
provided below) along the entire west propenty line of the Real Estate situated
south of Mud Creek and north of the northern right-of-way of 126™ Street
¢herein, the "Olio Berm") in substantial compliance with the landscape buffer
plan attached hereto as “Exhibit C", and (b) an earthen berm in substantial
compliance with the landscape buffer plan attached hereto as "Exhibit D",
which may be constructed in phases to match the eastward development of the
Real Estate (herein the "126"™ Street Berm") (the Ofio Berm and the 126"
Sueet Berm may hereinafter be referred to jointly as the "Berms", and the
tandscape and buffer plans attached as Exhibits C and I may hereinafter be
referred to jointly as the "Landscape and Buffer Plans";

ii. Except for any portion of the Real Estate adjacent to 126™ Street that is
conveyed to and used by the Hamilton Southeastern School Corporation or its
successor as shown on the Site Plan, provide a landscape buffer of not less than
fifty (50) fect in width along the entire south and west property lines of the
Renl Estate contiguous to the east right-of-way line of Olio Read and the north
right-of-way line of 126" Street, respectively (the "Landscape Setback
Areas™);

iti. Cause each of the Berms to be landscaped with grass and mulch and viable
evergreen trees, which shall be (a) not less than ten (10) feet in height at
planting on the Olio Bermn only, (b) Norwegian Spruce, Austrian Pine or other
type or variety of evergreen tree ressonably acceptable to Owner and the
owner of the Adjacent Real Estate, (c) not less frequently than twelve (12)
trees every one hundred (100) lincal feet for the Qlio Berm only, and (d)
consistent with the Landscape and Buffer Plan attached hereto as Exhibit D for
the 126™ Strect Berm;



iv. Except for the portion of the Landscape Setback Arca already covered with
woods and located in the westermn portion of subdisirict A as shown on the Site
Plan and provided that such area remains covered with such woods, cause the
Landscape Setback Arcas to be landscaped with cvergreen, deciduous and
flowering trees and shrubs, grass and mulch in substantial compliance with the
Landscape and Buffer Plans;

v. Not construct, or permit to be constructed, in the Landscape Setback Areas any
above ground structures or buildings except as otherwise provided below,; and

vi. Maintain, or cause the homeowner's association of all or each subdistrict on
the Real Estate contiguous or adjacent to any parnt of the Landscape Setback
Areas or Berms to maintain and agree to maintain at all times the Berms and
the Landscape Sctback Arens and the trees, grass and muich thereon, including
the timely replacement thereof of all trees and grass which dre or reasonably
appear to be dead of the same size, variety and species, and the replenishment
of the mulch not less frequently than annually between the months of March
through June.

Notwithstanding anything in this parapraph to the contrary, (A} the Olio Berm may be broken or
interrupted to the extent necessary for one (1) access drive on Olio Road; (B) the 126" Street
Berm may be broken or interrupted for two (2) access drives on 126" Street; and (C) the Olio
Berm may be tapered diagonally to a height less than seven (7) feet for purposes of (a} one (1)
access drive onto the Real Estate from Olio Road, and (b) otherwise not more than once every
fifty (50) feet provided that Owner's engineers have ressonably determined such taper is
necessary for the structeral integrity or drainage of the Qlio Berm, and that the sides of each such
taper overlap in such a manner as to make the Olio Berm appear to be continuous from the
adjacent public right-of-way.

Notwithstanding anything in this paragraph to the contrary, the perimeter landscaping
requirements, including all landscaping, mounding and buffering, shall not apply to the
approximately 1.8 acre portion of the Real Estate, which is more particularly described on
"Bxhibit K" attached hereto ("Tragt C2"), that is subject to a lease (the "Lease™) between the
Owner and Ralph B. McCord for the remainder of Ralph E. McCord's life or until voluntasily
terminated by Ralph E. McCord. Upon the termination or expiration of the Lease for any reason,
all landscaping reguirements contained in the Covenants shali apply to Tract C2, and Owner
shall promptly install all required landscaping, mounding and buffering on Tract C2, subject to
delays for adverse weather conditions or plant material availability.

E. Construction Conditions. During the period of construction of any siructure or
improvement on the Real Estate, Owner (i) shall not permit or acquiesce to, the
occupancy or any other use, other than during sctual construction activity for
construction purposes only, of any such structure or improvement by any person
other than the legal owner or the immediate family of the legal owner, and (ii} shall
remove promptly, in compliance with all spplicable laws, from the Real Hstate all
persons other than said owner or his or her immediate family, including, but not
lirited to, any employee or agent of Owner or any general, prime or sub contractor



.

working on the Real Estate (individually and collectively referred to herein as the
"Contractor”™) who may at any time use or atlempt to use any such structure or
improvement for sny purpose prior to the completion of construction thereof;
provided, however, the foregoing shall not prohibit employees of Owner or of any
Contractor to occupy a structure or improvement on the Real Estate solely for
actual construction work while it is being constructed; and (iit) shall {a) provide for
and cause as needed, but no less than weekly, which may require daily collection
and removal, the collection and removal of all trash and other debris in the public
right-of-way along both the east and west sides of Olio Road from 126" Street to
Mud Creek, (b) use and cause the Contractor and its employees and agents to use
reasonable procedures to minimize construction noise, dust, din, trash, lighting and
other debris, and (c) not perform or cause the Contractor to perform construction
work in subdistrict A and the portion of subdistrict C of the Real Estate identified
on "Exhibit H" attached hereto on Sunday or Saturday; provided, however, that
construction work shall be permitted in subdistricts A and C on Saturdays and
Sundays from time to time as necessary to meet bona fide deadlines imposed by
contracts with unrelated third parties.

F. Units, Owner (i) shall construct, or shall cause others to construct, the structures
and improvements on the Real Estate in substantial accordance with the Site Plan
of the Real Estate attached hereto as "Exhibit E" (the "Site Plan™ and the Avalon
Development Standards Matrix attached hereto as "Exhibit B" (the "Development
Matrix"}; (ii) shall ensure that the number of housing units on the Real Estate shall
not exceed 1,250; (1ii) subject to F(if} hereof, shall not permit the number of units
constructed in subdistricts B, C1, and C2 shown on the Site Plan to exceed the
respective number of units shown on the Development Matrix by more than 10%
for an individual subdistrict; (iv) subject to F(ii) hereof, shall not permit the number
of units constructed in subdistricts A and F shown on the Site Plan to exceed the
respective number of units shown on the Development Matrix by more than 3% for
an individual subdistrict; and {iv) shall not sell newly constructed housing units or
homes in any subdistrict on the Real Estate except in complisnce with all
requirements of these Covenants, the Site Plan, the Development Matrix, and the
Development Standards attached hereto as "Exhibit G (the "Development
Standards"). Owner shall only permit the number of units in subdistricts A and Fto
increase sbove the number of units specified in the Development Matrix if
necessary to compensate Owner for the loss of platted lots elsewhere on the Real
Estate due 1o issues and problems created during platting or as a result of adverse
soil conditions, the existence of wetlands or archeological sites, or other site or
engincering conditions or limitations. The additional housing units that raight be
added to a subdistrict shall comply with all requirements of such subdistrict per the
Site Plan, Development Matrix and the Development Standards

G. Lighting, Owner shall not construct, acquiesce to, cause or permit (i) any street
lights or street signs to be installed on the Real Estate other than uniform and
consistent black or bronze colored metal standards in substantisl accordance with
"Exhibit E" attached hereto and mede = part hereof; (ii) any street light to be
installed on the Real Estate that (a) exceeds fifteen (15) feet in height above



finished grade, (b) emits more foot candles than a 100 watt high pressure sodium
bulb for any street light located on the Real Estate, and (¢) does not have a full top
reflector with house sides; and (iii) the lighting on the Real Estate (a) to exceed 05
foot candle at any point along the west property lire of the Real Estate, and (b} to
be arranged to reflect light townrds Olio Road or any property,

H. Model Homes, Owner shall not install model homes except on those lots
designated as model home Jots on the Site Plan attached as "Exhibit H"; provided,
however, that Owner may construct a model home on any other lot that is closer to
Olic Road than the model home lots designated on Exhibit H.

1. Mopuments. Owuner shall not construct, scquiesce to, or cause or permit others to
construct, any monument signage on the Real Estate except for (i) 8 monument sign
on the southwest corner of the Real Estate at the interscetion of 126" Street and
Olio Road substantially in accordance with the Plans attached hereto, made a pant
hercof and marked “"Exhibit I, (ii) entrance signage at the curb cut on Olio Road
substantially in accordance with "Exhibit J" attached hereto, and {jii) entrance
signage at no more than two (2) curb cuts onto 126" Street. Lighting of all
monument signage (a) shall be arranged to reflect light away from any street or
adjacent property, {b) shall not be colored-up lights; provided, however, that this
provision shall not be interpreted to prohibit the temporary placement of seasonal
holiday decorations and lights not intended to specifically illuminate signage or
entrance monumentation, and {c} shall not exceed .05 foot candle at any point along
the west property line of the Real Estate. For purposes of this paragraph, the
placement of seasonal holiday lights and decorations shall be considered temporary
only if the placement of such lights and decorations occurs not more than thirty
(30) days prior to or seven (7) days after the applicable holiday date.

3. Term of Covenants. The Covenants shell automatically terminate after (i) thirty (30}
years after the date of execution hereof, and (ii) no lineal decedent of Plaintiffs resides
on any poriion of the Adjacent Real Estate. Notwithstanding the foregoing, the
Covenants shall automatically terminate when any portion of the Adjacent Reei Estate
is zoned and used for commercial or industrial purposes.

4. Miscellanegus. These Covenants may be amended only upon the prior written consent
of both (i) the owners of the Adjacent Renl Estate and (ii) either Pulte Homes of
Indiana, LLC or the homeowner's association for the development constructed upon
the Real Estate.
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IN WITNESS WHEREOF, Owner has caused these Covenants to be cxecuted by its
A .-‘Jn.“ST , 2003

duly authorized representative as of this _|$r  day of
PULTE HOMES OF INDIANA, LLC

By: %ﬁ(b ‘%A—v\
/ Muark Thomas, President

, 2003, personally appeared before me, Mark

STATE OF INDIANA
)

COUNTY OF HAMILTON
On this __lyr _day of
Thomas, who, being by me duly sworn did say that he is the President of Pulte Homes of
Indiana, L1C, an Indiana limited liability company, and that as such officer he has the authority
to execute the foregoing instrument on behalf of each of said entity and acknowledged that he
the same as his free act and deed and as the free act and deed of each of said entity.
MR

\c ".ép
A \lt{’ <
Ay
Bpvio m, CotyTun » Notury Public
Resident of __Hamu e, County

&t
ek ’}’r‘\ =
%o \ I':’ YA
¥ RN
1o
,2007.

My Commission Expires: _ Jtg 4

‘This instrument prepared by Richard M. Blaiklock, Attorney at Law, Lewis & Wagner,

500 Place, 501 Indiana Avenue, Suite 200, Indianapolis, IN 46202-3199.



EXHIBIT A
Legal Description

A part of Section 25, Township 18 North, Range 5 Bast, in Fall Creek Township,
Hamilton County, Indiane, more particularly described as follows:

Beginning at the Southeast corner of the Southwest Quarter of said Section 25; thence
South 89 degrees 15 minutes 10 seconds West along the South line thereof 1,435.66 feet;
thence North 00 degrees 44 minutes 06 seconds West 39.81 feet; thence South 89 degrees
15 minurtes 54 seconds West 328.08 feet; thence North B5 degrees 01 minutes 28 seconds
West 362.69 feet: thence North §9 degrees 10 minutes 22 seconds West 361.02 feet;
thence North 79 degrees 25 minutes 30 seconds West 50 19 feet; thence North 20 degrees
58 minutes 02 seconds West 34.93 feet; thence North 01 degrees 03 minutes 13 seconds
West 362.32 feet; thence North 00 degrees 35 minutes 26 seconds West 147.94 feet;
thence North 05 degrees 02 minutes 02 seconds West 180.71 feet; thence North 01
degrees 54 minutes 42 seconds West 524,93 feet; thence North 00 degrees 57 minutes 02
seconds East 65.70 feet; thence North 01 degrees 54 minutes 42 seconds West 98 42 feet;
thence North 03 degrees 03 minutes 27 seconds West 164.07 feet; thence North 20
degrees 52 minutes 14 seconds East 177.92 feet; thence North 32 degrees 52 minutes 32
seconds West 57.39 feet; thence North 10 degrees 02 minutes 31 seconds West 115,99
feet: thence North 04 degrees 21 minutes 57 seconds West 459.74 feet; thence North 00
degrees 21 minutes 55 seconds East 202.78 feet to the Northwest comer of said
Southwest Quarter; thence North 8% degrees 24 minutes 55 seconds East along the North
line thereof 311.21 feet to a point on the thread of Mud Creek; thence along said thread
of Mud Creek by the next 12 calls; (1) North 01 degrees 55 minutes 21 seconds East
£9.60 feet; (2) North 46 degrees 57 minutes 19 seconds Bast 141.43 feet; (3) North 19
degrecs 35 minutes 06 seconds East 199.77 feet; (4) North 22 degrees 31 minutes 09
seconds West 208,14 feet; (5) South 88 degrees 51 minutes 19 seconds East 102.43 feet;
(6) North 24 degrees 55 minutes 52 seconds East 82.64 feet; (7) South 75 degrees 30
minutes 08 seconds East 89.91 feet; (8) North 26 degrees 18 minutes 12 seconds East
78.93 feet; (9) North 81 degrees 36 minutes 21 seconds East 210.32 feet; (10) North 66
degrees 46 minutes 59 seconds East 111.54 feet; (11) South 66 degrees 46 minutes 41
seconds East 212.34 feet; (12) North 77 degrees 54 minutes 03 seconds East 114.11 feet
to the East line of the aforesaid Quarter,Quarter Section; thence North 00 degrees 12
minutes 43 seconds West along the West line of the East Half of the Northwest Quarter
of suid Section 25 & distance of 1,865.46 feet to the South right-of-way line of State Road
238; thence South 58 degrees 11 minutes 05 seconds East along said right-of-way line
223.64 feet; thence South 71 degrees 09 minutes 40 seconds East along said right-of-way
line 51.31 feet: thence North 31 degrees 48 minutes 55 seconds East 17,05 feet to a point
on the centerline of State Road 238, said point being on a curve concave northeasterly,
the radius point of said curve being North 31 degrees 41 minutes 07 seconds East
4,971.02 feet from said point; thence southeasterly along said curve and along said
centerline 147.52 fest to the point of tangency of said curve, said peint being South 29
degrees 59 minutes 06 seconds West 4,971.02 feet from the radiuvy point of said curve;
thence South 60 degrees 00 minutes 37 seconds East along the centerline of State Road
238 a distance of 1,097.46 feet to a point on the East line of the Northwest Quarter of said
Section 25; thence South 00 degrees 12 minutes 00 seconds Bast along said East line



186.28 feet; thence North 89 degrees 34 minutes 25 seconds Bast 315.17 feet to the
centerline of State Road 238; thence along said centerline by the next four {4) courses;
{1} South 57 degrees 58 minutes 16 seconds East 402.64 feet to the point of curvature of
a curve concave southwesterly, the radius point of said curve being South 32 degrees 01
minutes 44 seconds West 535.00 feet from said point; (2) southeasterly along said curve
186.19 fest to the point of tangency of said curve, said point being North 51 degrees 58
minutes 08 seconds East 535.00 feet ffom the radius point of said curve; (3) South 38
degrees 01 minutes 52 seconds East 567.98 feet to the point of curvature of a curve
concave northeasteriy, the radius point of said curve being North 51 degrees 58 minutes
08 seconds East 1,250.00 feet from said point; (4) southeasterly along said curve 259.58
feet 1o & point on said curve, said point being South 40 degrees 04 minutes 14 seconds
West 1,250.00 feet from the rading point of said curve; thence South 00 degrees 25
minutes 27 seconds East 631.78 feet to the Northwest corner of the Northeast Quarter of
the Southeast Quarter of said section 25; thence South 00 degrees 21 minutes 37 seconds
East along the East line of said Half Quarter Section 1,325.52feet to the Southeast corner
said Quarter,Quarter Section; thence North 89 degrees 20 minutes 30 seconds East slong
the North line of the Southeast Quarter of the Southeast Quarter of said Section 25a
distance of 1,323.01 feet to a point on the East line of said Quarter, Quarter Section;
thence South 00 degrees 22 minutes 01 seconds East along said East line 1,323.39 feet to
the Southeast corner thereofs thence South 89 degrees 15 minutes 25 seconds West along
the South line of 3aid Quarter, Quarter Section 2,646.13 feet to place of beginning,
containing 394.996 acres, more or less,

5/42060/egal/DescOfR calEstnte
December 12,2002
@IKRG (F) GDK.



EXHIBIT B - LEGAL DESCRIPTION

A PART OF THE SOUTH HALF OF THE SOUTHEAST QUARTER OF SECTION 26,
TOWNSHIP 18 NORTH, RANGE 5 EAST IN FALL CREEK TOWNSHIP, HAMILTON
COUNTY, INDIANA, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BRGINNING AT A POINT ON THE EAST LINE OF THE SOUTHEAST QUARITER OF
SECTION 26, TOWNSHIP 18 NORTH, RANGE 5 BEAST, SAID POINT BEING NORTH 00
DEGREES 00 MINUTES 06 SECONDS EAST (ASSUMED BEARING) 577.00 FEET FROM
THE SOUTHEAST CORNER THEREQF; THENCE SOUTH 89 DEGREES 33 MINUTES 02
SECONDS WEST 896.09 FEET TO A POINT ON AN EXISTING FENCE LINE; THENCE
NORTH 35 DEGRBES 15 MINUTES 10 SECONDS EAST ALONG SAID FENCE LINE
147.27 FERET; THENCE NORTH 36 DEGREES 49 MINUTES 27 SECONDS EAST ALONG
SAID FENCE LINE 70.26 FEET; THENCE NORTH 24 DEGREES 23 MINUTES 27
SECONDS EAST ALONG SAID FENCE LINE 101.15 FEET; THENCE NORTH 16
DEGREES, 42 MINUTES 23 SECONDS BAST ALONG SAID FENCE LINE 209.36 FEET,
THENCE NORTH 02 DEGREES 41 MINUTES 43 SECONDS EAST 14758 FEET TO A
POINT; THENCE SOUTH 51 DEGREES 04 MINUTES 50 SECONDS EAST 275.643 FEET;
THENCE SOUTH 00 DEGREES 00 MINUTES (ASSUMED BEARING) 210.654 FEET TO A
POINT; THENCE NORTH 89 DEGREES 27 MINUTES 32 SECONDS EAST 305.798 FEET
TO THE EAST LINE OF SATD QUARTER SECTION, THENCE SOUTH 00 DEGREES 00
MINUTES (ASSUMED BEARING) 100 FEET TO THE POINT OF BEGINNING,
CONTAINING 5 245 ACRES, MORE OR LESS.

NOTE: THE ACREAGE INDICATED IN THIS LEGAL DESCRIPTION IS SOLELY FOR

THE PURPOSE OF DDENTIFYING THE SAID TRACT AND SHOULD NOT BE
CONSTRUED AS INSURING THE QUANTITY OF LAND.

INDY 1151352v8
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Exhibit F- Development Standards
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EXHIBIT G

To Declaration of Covenanis and Restrictions Concerning
the Use and Development of Real Eginfe

"Development Standards”

The development standards applicable to the Real Estals are as follows, which standards
are identical to Section 4 of Ordinance No. 020303 and 021803G, an Ordinance Amending the
Zoning Qrdinance of Fishers, Indiana — 1980, adopted by the Town Council of Fishers, Hamilten
County, Indiana on June 2, 2003 (the "Avalon PUD"). Capitalized terms used below shall have
the same meaning as such term in defined in the Avalon PUD, unless clearly indicated otherwise
below. The following standards are meant to be read snd interpreted along with the Site Plan
and the Development Standards Matrix.

Al Residential Standards;

183 Streets shall have sidewalks and street trees on both sides of the
street. All street trees shall be placed approximately forty (40) feet o
sixty (60) feet, on center, in a planting strip between the strest and
gidewslks. Street trees shall be placed in & manner whereby they are
outside the comer vision clearance, and do not obstruct views of any
required sipnage. The planting stip shall be a minimum of four feet
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wide. All street trees shall be a minimum two-inch caliper, as measured twelve
inches from the ground. All street trees shall be deciduous and selected from the
Town of Fishers approved List of Recommended Species.

Cul-de-sac islands shall be landscaped with live plant material,

Any lots abutting 126® Street, Olio Road or State Road 238 shall have twenty (20)
feet of common ares, adjacent to the thoroughfare orright-of-way. This common area
shall be exclusive of any utility easements. This common ares shall contain either a
wall or fence of ornemental block, brick, metal or wood, or an earthen berm,
sveraging six (6) feet in height along 126" Street and S.R. 238 and & minimum of
seven (7) feet along Olio Road, in combinstion with landscape plant material. A
minimum of fifty percent of the trees shall be evergreen. Evergreen or deciduous
trees shall be planted at & minimum rate of twelve {12) trees per 100 lineal feet and
may be evenly spaced or clustered. The deciduous trees shall be of at least two inch
caliper a3 measured twelve (12) inches above the ground and the evergreens will be
at least seven (7) feet of height at planting. This treerequirement is in addition to the
street tree requirement. These improvements shall be provided by the developerand
maintained by the Homeowners Association.

All detached single-family residences shall have a minimum two-car gatage.

The height of accessory sirustures shall be limited to fifteen (15) feet.

Lot coverage shall not exceed 40 percent and shell include buildings, parking areas
and all other impervious surfaces, guch as sidewalks, driveways, and other walloways.
All detached single-family lots shall have a minimum depth of 110 feet.

Comer lots shall be deemed to have two (2) front yards; therefors, the front yard
landsceping and fencing requirements apply to both street frontages on corner lots,
A standerd landscaping package shail be included with each home sold. This
landscape package shall provide for trees and shrubs arcund the building. In addition
to the street tree requirement, lots greater than 65 feet in width at the setback line
shall be planted with at least two (2) trees either deciduous and/or evergreen and a
minimum of twenty (20) shrubs. The deciduous tree shall be of at least two-inch
caliper as measured twelve inches from the ground and the evergreen at least six feet
in height. Lots with street frontage less than sixty-five (65) feet shall require one (1)
deciduous or evergreen lawn tree of the same dimensions as sisted above and a
minimum of eleven (11) shrubs shall be planted at the foundation of the structure.
Side load or courtyard entry garages shall have two (2) windows located on the front
elevation of the garage. Front loading garages protrding more than eight (8) feet
shall also contain & window facing the entry. If the garage protrudes more than
twelve (12) feet, it shall contain two windows on the side facing the entry.

A third car garage may be added to residences. The third car garage entrance must be
recessed & minimum of 2 feet from the 2-car garage entrance. Any three-car
driveway must taper to a maximum of 16 wide at the property line. On lots more than
65 feet in width, residences with & front-loading garage that protrudes in front of the
first floor fagade, shall have & front fagade including garage equal to or greater than
40 feet wide.



B.

(12)

Like model elevations shall be separated by at least one (1) lot and no like model
elevations ghall be directly across the street from one another. No two (2) adjacent
residences shall have the same exterior siding color.

(13) Residentinl in character streetlights shall not exceed fifteen (15) feet in height, and
shall be located at major intersections throughout the subdivision. The heipht of such
lights shall be measured from the adjacent ground. Each light shall have shielding to
direct light downward in order to minimize light pellution.

(14) A maximum of two (2) residences may be served by each/any private access drivesin
order to accomplish any of the following:

a. Remove garage entrances from the street
b. Provide distinctive open space opportunities
¢. Take advantage of unique topography

(15) Homes with a 50 percent brick front (windows, doors, garage doors, acconipanying
frames and any other opening are excluded from caleulations of the total area) or a
covered front porch with railings (of at least eight feet in width and four feetin depth
and a minimum of 32 square feet) shall have at least two (2) of the following
gignificant architectural design fentures. Homes with less than & 50 percent brick
Front or without & front porch of the preceding dimensions shall have & combination
of four (4) or more of the following features.

8. Reverse gable peak

b. Covered front porch with railings on front and side (of at least eight feet in width
and four feet in depth or a minimum of 32 square feet)

¢. 32 inch brick or stone plinth with water table on all sides

4, Architectural treatment on gable ends

e. A separate overhead door per car for each garage

f Covered front stoop/steps with pathway leading from sidewalk and drivewny

g. Bay-window on front elevation

h. Architecturally treated entranceways (for homes without a front porch)

i. Garnge doors containing windows of high standard and quality

j. Overhang or soffit of at least 8 inches from exterior wall

k. Transom windows

1. Vemnda/balcony

m. Two or more roof planes

n. Brick accent area of at least 25 percent of the front elevation; windows, doors,
garage doors, accompanying frames and any other openings are excluded from
caleulations of the total area,

o. Dormers (at least two)

p. Atleast 2 feet of relief at two or more points along the front facade elevation,
exciuding relief for doors and windows and garage.

q. Decorative shutters

r. Architecturally-enhanced articolated trim moldings, i.e. fipons above windows

Multi-Family Standards:
(1) Inthe parcels containing Multi-family units, coverage shall not exceed 50 percent,
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which shall include buildings, parking areas and all other impervious surfaces, A
minimum separation between structures of twenty (20) feet is required.

The predominant building material on the multi-family buildings shall feature natural
tones/hues and shall be permitted to be accented with brighter, more intense
complementary or contrasting tones. Decorative pre-cast panels, wood, composite
Iap, high quality grade viny! or shingle siding shall also be used. Buildings of two
stories or less shall use brick, wood, composite lap or shingle siding as the
predominant building material.

Any lots abutting 126" Street, Olio Road or State Road 238 shall have twenty (20)
feet of common area, adjacent to the thoroughfare or right-of-way. This common area
shall be exclusive of any ntility easements. This common area shall contain either a
wall or fence of omamental block, brick, metal or wood, or an earthen berm,
averaging six (6) feet in height along 126" Street and SR. 238 and & minimum of
geven (7} feet along Olio Road, in combination with landscape plant material. A
minimum of fifty percent of the trees shall be evergreen. Evergreen or deciduous
trees shall be planted st a minimum rate of twelve (12) trees per 100 lineal feet and
may be evenly spaced or clustered. The deciducus trees shall be of at least two inch
caliper as measured twelve (12) inches above the ground and the evergreens will be
at least seven (7) feet of height at planting. This tres requirement is in eddition to the
street tree requirement. Thege improvements shall be provided by the developer and
maintained by the Homeowners Association.

The height of accessory structures shall be limited to fifteen (15) feet,

Residences may be served by private access drives in order 1o accomplish any of the
following:

a. Remove garage entrances from the street

b. Provide distinctive open space opportunities

¢. Take advantage of unique topography

Each townhouse unit shall be architecturally compliment to the adjacent unit.
Variations shall be approved by the Bxit 10 PUD Commitize.

Residential in character streetlights shall not exceed 15 feet in height and shall have
shields, and shall be located at major intersections throughout the subdivision.

A landscaping area shall be required on the perimeter of the development between
any adjacent public streef and parking area, The perimeter shall be landscaped witha
buffer screen of either a wall or fence of ornamentat block, brick, metal or woad, or
an earthen berm. These shall be in combination with a hedge of evergreen and/or
deciduous shrubs and trees. Evergreen or deciduous trees shall be planted at a rate six
(6) trees per 100 lineal feet and may be evenly spaced or clustered. This tree
requirement is in addition to the street tree requirement.

A standard landscaping package shall be included with each unit sold. This
landscape package shall provide for trees and shrubs on the front and in the case of
end units, also on the side. In addition to the street tree requirement, one (1)
deciduous or evergreen lawn tree of the same dimensions as stated above shall be
planted for every two units and with & minimum of four (4) shrubs per unit shall be
planted at the foundation of the structure.

(10) Townhouse structures shall have a minimum two-car garage. Rear-loeded garages on
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townhouses are permitted but not required. Townhouse garages shall not protrude
more than four feet from the front fagade. Multi-family structures with front-Joading
garages shall have no mors than two garage entrances next to one another. The Exit
10 PUD Committee shall approve variations.

All public streets shall have sidewalks and street trees on both sides of the street. All
street trees shall be placed approximately forty (40) feet to sixty (60) fest on center in
a planting strip between the sireet and sidewalks. Street trees ghatl be placed ina
manner whereby they are outside the corner vision clearance and do not obstruct
views of any required signage. The planting strip shall be a minimum of four feet
wide. All trees shall be a minimusn two-inch caliper, as measured twelve inches from
the ground. All trees shall be deciduons and selected from the Town of Fishers
approved List of Recommended Species,

Pedestrian crossings shall be clearly identified by color or texture change, through the
use of stamped asphalt or concrete, pavers or Thermoplastic.

Fina! review of multi-family plans shall be subject to approval by the Exit 10 PUD
Committee and the Department of Development.

Any requirements not specified by this PUD Ordinance shall be subject to Chapters
151.070 R6 aud 151.071 R7 Residential Districts of the Town of Fishers Code of
Land Jse Ordinances.

Any dumpsters shall be screened from view and shall not be placed in required
parking spaces.
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EXHIBIT K
T.egal Description for McCord Lease Area

A part of the West Half of the Southwest Quarter of Section 25, Township 18 North, Range 5
East, Hamilton County, Indiana, more particularly described as follows:

Commencing at the Northwest comer of said Half Quarter Section; thence North 89 degrees 24
minutes 55 seconds East along the Notrth line thereof 37.68 feet fo the eastern right-of-way line
of Olio Road as described in Instrument No. 9809840529 recorded in the Office of the Recorder
of Hamilton County, Indiana; thence along said ripht-of-way line by the next five (5) calls; 1)
thence South 00 degrees 21 minutes 55 seconds West 202.78 feet; 2) South 04 degrees 21
minutes 57 seconds Bast 459,74 feet; 3) South 10 degrees 02 minutes 31 seconds East 115.99
feet; 4) South 32 degrees 52 minutes 32 seconds East 57.39 feet; 5) South 20 degrees 52 Toinutes
14 seconds West 177.92 feet to the POINT OF BEGINNING of this description; thence North 87
degrees 50 minutes 11 seconds East 200.00 feet; thence South 01 degrees 54 minutes 42 seconds
East 400.00 feet; thence South 87 degrees 50 minutes 11 seconds West 200.00 feet to the eastern
right-of-way of said Olio Road; thence along said right-of-way line by the next four (4) calls; 1)
North 01 deprees 54 minutes 42 seconds West 71.92 feet; 2) North 00 degrees 57 minutes 02
seconds East 65.70 feet; 3) North 01 degrees 54 minutes 42 seconds West 98.42 feet; 4) North 03
degrees 03 minutes 27 seconds West 164.07 feet to the point of beginning, containing 1.820
acres, more or less.

PNDY 1191389v1
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MASTER DECLARATION OF COVENANTS,  GAMILTON ChiNy. thoroma
& CONDITIONS, AND RESTRICTIONS JENNIFER T HavDEN
O\") OF AVALON DEC COV RES .88

THIS MASTER DECLARATION (heteafier “Master Declaration'™), made this _2"“ day of
FEERwazy. ., 2004, by PULTE HOMES OF INDINA, LLC (hereafier “Declarant”);

WITNESSETH:

WHEREAS, Declarant is the owner of certain real estate, located in Hamilton County, Indiana,
which is more particularly described in what is attached hereto and incorporated herein by reference as
Exhibit “X” (hereafier “Real Estaie™), upon which a residential subdivision known as Avalon (hereafter
“Development”) will be developed;

WHEREAS, the real estate described in what is attached hereto and incorporated herein by
reference as Exhibit *“Y™ shall hereafier be referred to as the “Additional Real Estate”.

WHEREAS, Declarant desires to subdivide and develop the Real Fstate and Declarant may, in
the future, desire to subdivide and develop such portions {or all) of the Additional Real Estale a5 may be
made subject to the terms of this Master Declaration, as hereinafler provided;

WHEREAS, the term “Property” shall hereafter mean and refer to the Real Estate topether with
such portions of the Additional Real Estate as have from time to time been subjected to this Master
Declaration.

NOW, THEREFORE, the Declarant hereby declares that the Property and all of the Lots
(hereafler defined) in the Property, as they are held and shall be held, conveyed, hypothecated, or
encumbered, lezsed, rented, used, occupled, and improved, are subject to the following restrictions, all of
which are declared to be in furtherance of a plan of {he improvement and sale of the Property and each
Lot situated therein, and are established and agreed upon for the purpose of enhancing and protecting the
value, desirability and attractivencss of the Property as a whole and each of the Lots situated therein. This
Master Declaration ghall run with the Property and shall be binding upon the Declarant, its successors and
assigns, and upon the parties having or acquiring any intcrest in the Property or any part or parts thereof
subject 1o these restrictions. The restrictions shall inure to the benefit of the Declarant and its successors
in title to the Property or any part or parts thereof.

As of the date of execution hereof, the Property consists solely of the Real Estate, The Owner of
any Lots subject to these restrictions, by {i) scceptance of o deed conveying title thereto, or the execution
of o contract for the purchase thereof, whether from Declarant, a Builder, or a subsequeat Owner of such
Lot or (ii) the active occupancy of any Lot, shell accept such deed, execute such contract and/or actively
occupy such Lot subject to each restriction and apreement hercin contained.

Declarant siall have the right, and hereby reserves on to itself the right, at any time, and from
time to time, at any time prior {0 the expiration of the Development Period, tc add to the Property and
subject to this Master Declaration all or any part of the Additional Real Estate, Any portion of the
Additional Real Estate shall be added to the Property, and therefore and thereby becomes a part of the
Property and subject in all respects to this Master Declaration and all rights, obligations, and privileges
herein, when Declarant places of record in Hamilton County, Indiana an instrument so declaring the same
to be part of the Properly, which supplementary Master Declaration (bercafier “Supplementary Master
Declaration) may be as part of a subdivision plat for any portion of the Additional Real Estate, or by an



amendment or supplement o this Master Declaration. Such Supplementary Master Declaration may
contain modifications hereto and additional terms, conditions, restrictions, maintenance obligations, and
assessments as may be necessary to reflect the different character, if any, of the Additional Real Estate or
improvements to be located thereon.

Upon recording of any such instrument on or before the expiration of the Development Period,
the real estate described therein shall, for all purposes, thereafler be deemed a part of the Property and the
Owners of any Lots within such real estate shall be deemed for all purposes, to have and be subject to all
of the rights, duties, privileges, and obligations of Owners of Lots within the Property. No single exercise
of Declarant’s right and option to add and expand the Property as to any part or parts of the Additional
Real Estate, shall preclude Peclarant from therzafter from time to time further expanding and adding to
the Property to include other pertions of the Additional Real Estate, and such right and option of
expansion may be exercised by Declarant from time to time as {o all or any portions of the Additional
Real Estate so long as such expansion is accomplished on or before the expiration of the Development
Period. Such expansion of the Properly is entirely at the sole discretion of the Declarant and nothing
contained in this Master Declaration or otherwise shall require Declarant to expand the Property beyond
the Real Estate, or to any portions of the Additional Real Estate which Declarant may voluntarily and in
its sole discretion from time to time subject to this Master Declaration.

ARTICLE 1
DEFINITIONS
The following are the definitions of the terms as they are used in this Master Declaration:

Section 1.1 “Attacked Residence” shall mean a residence which is physically attached to another
residence. Examples of Attached Residences are condomininms, townhouses, quads, duplexes, or other
multi-plexed dwellings.

Section 1.2 “Buiider” means a person or entity engaged in the business of constructing single
family residences for sale and engaged in and responsible for the original construction of a residence on a
Lot

Section 1.3 “Town" ghall mean the Town of Fishers, Hamilton County, Indiana

Section 1.4 “Commitments” shall mean and refer 1o (i} the commitients made in connection with
the Property and recorded with the Recorder of Hamilton County, Indiana, on the 27" day of June, 2003,
as Instrument No. 200300061910, as amended by the amendment recorded with the Recorder of Hamilton
County, Indizna, on the 25% day of August, 2003, as Instrument No. 200300086147 and (ii) the
Declaration of Covenants and Restrictions Concerning the Use and Development of Real Estate recorded
withk the Recorder of Hamilton County, Indiana, on September 24, 2003, as Instrumemt No.
200300099008,

Seetion 1.5  “Committee” shall mean the Development Standards and Architectural Controf
Comenittee, as more fully described in Article VI of this Master Declaration.

Section 1.6 *Common Arca” shall mean any Common Area or Limited Common Area, whether

a Master Common Area or a Neighborhood Common Area, (i) designated on current and future Piats as &
“Block”, “Common Arca”, “C. A", “Limited Common Area”, or *C C.A ", and (ii) the Pool.

2



Section 1.7 “Detached Residence” shall mean a residence not physically attached to another
residence.

Section 1.8 “Development Period” means the period of time commencing with Declarant’s
acquisition of the Property and ending when Declarant has completed the development and sale of, and no
longer owns, any Lot or any other portion of the Property, The Development Period shall recommence
each time the Dieclarant ecquires any part (or ali) of the Additicnal Real Estate-

Section 1.9 “Drainage Board” means the Hamilton County Dminage Board.

Section 1.10 “Lake Area” means any Common Area on which a lake now exists or is later
constructed by Declarant and “Lake" means o body of water which now exists or is later constructed by
Declarant in a FLake Area.

Section 1,11 “Lot” shall mean and refer 1o (3) a discreet lot or building parcel for & Residence, as
reflected on & Plat, or (i) to a condominium unit within a condominium within the Property, together with
the undivided share of the common elements that are appurtenant to the condominium unit. The term
“Lot” shall not include any land that is Master Comman Area or Neighborhood Common Area.

Section 1.12 “Master Association™ shall mean and refer to the Avalon Master Association, Ing,
an Indiana not for profit corporation, which has its principal place of business in Hamilton County,
Indiana, and its successors and assigns. Any reference to the Master Association shall also be a reference
to the Articles, Minutes, and Bylaws of the Master Association

Section 1,13 “Master Board of Directors™ or “Master Board” shall mean the Board of Directors
of the Avalon Master Association, Inc

Section 1.14 “Master Common Area” ghall mean and refer to all real property, casements, rights-
of-way, licenses, interest in real property, and private streets that are now, or in the future, designated by
the Declarant as 2 Master Common Area and owned, contracted for, leased, or otherwise held by the
Master Association for the common use and enjoyment of the members. Master Common Area may
include, without limitation, entrance systems end festures, trail systerns, lakes, landscaping, signs, gate
houses, the Pool, and any other recreational facilities located in a Master common Avea.

Section 1.15 “Master Declaration” shall mean this document entitled the “Master Declaration of
Covenants, Conditions, and Restrictions of Avalon.”

Section 1.16 “Neighborhood” skall mean any portion of the Property which has been granted
aeighborhood status by the Declarant throuph the recordation of a Neighborkood Declaration.

Section 1.17 “Neighborhood Association™ shall mean any property owners associstion,
condominium association, or other such similar entity, their successors and assigns, which may be formed
by the Declarant or the Master Association for any particular Neighborhood.

Section 1.1B “Neighborhood Common Area” shall mesn any real property, including any
improvements and fixturcs thereon, designated by the Declarant as a Neighborhood Common Area and
owned, leased, or the use of which has been granted to a Neighborhood Association for the commeoen use
and enjoyment of the members of the Neighborhood Association.
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Section 1.19 “Neighberhood Declaration” shall mean and refer to any and declaration,
covenants, conditions, restrictions and other provisions that may be imposed by a recorded instrument
applicable to any Neighborhood.

Section 1.20 *Owner™ shall mean the record owner, whether one or maore persons or entities, of
the fee simple title to any Lot which is a part of the Property, including contract sellers, but otherwise
excluding those having such interest merely as security for the performance of an obligation. Unless
specifically indicated to the contrary, the term “'Owner” shall include the Declarant and a Builder.

Section 1.21 “Person” shall mean an individup), firm, corporation, parinership, Master
Association, trust or other legal entity or any combination thereof.

Section 1.22 “Plat” shall mean the subdivision pliats of the Property which are recorded with the
Recorder of Hamilton County, Indiana.

Section 1.23 *‘Pool” shall mean the recreational swimming pool and attached bath house which
Declarant, in its sole and absolute diseretion, may construct on the Property.

Section 1,24 “PUD" shall collectively mean and refer to the PUD Ordinance enacted by the
Town of Fishers, Indiana, on the 2™ day of June, 2003, as Ordinance No. 020303 and Ordinance No.
021803G.

Section 1.25 “Refuse Collection” shall mean the collection, from each Residence, of trush and
garbage, for which the Association contracts.

Section 1.26 “Residence” shall mean an Attached Residence or a Detached Residence.

Section 1.27 “Special Use" shall mean any use defined or identified in any epplicable zoning
ordinarice as a *Special Use™.

Section 1.28 “Trail System" means paths or trails so desipgnated by the Master Board and located
in a Master Common Area and Neighborhpod Common Area.

ARTICLEII

CHARACTER OF THE DEVELOPMENT

Section 2.1. In General. No structure shall be erected, placed or permitied to remain upon any
Lot except a Residence.  All Property located within a plat whick has not been designated by numbering
shalt be used in & manser determined by the Declarant. Lots may be used only for residentin] purposes
and only one Residence may be constructed thereon. No portion of any Lot may be sold or subdivided
such that there will be thereby a greater number of Residences in Avalon than the number of Lots
depicted on a Plat. Notwithstanding sny provision in the applicable zoning ordinance to the contrary, no
Lot may be used for any “Specinl Use” that is not clearly incidental and necessary to single family
dwellings.

Section 2.2 Other Restrictions.  All Property shall be subject to the easements, restrictions, and
limitations of record appearing on a Plat and amendments thereto, on recorded easements, and rights-of-
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way, and also to all governmental zoning authority and regulation affecting the Property, all of which are
incorporated herein by reference.

ARTICLE Ik
EASEMENTS

Sectipn 3.1 Degienated Faserments. The following are easements designated or 10 be designated,
in the Declarant's sole discretion, upon a plat:

(A)  Designated Drainage. Utility, and Sewer Easements. There are strips of ground
designated on the Plat as drainage casements, utility easements, sewer easements, sanilary sewer
easements and storm sewer easements, or any combination thereof, which are hereby reserved to
the appropriate governmental entities, public utilitics, and private utilities for the installation and
maintenance of swales, ditches, pipes, drains, sanilary sewers, manholes, detention and retention
areas or other drainage facilities. Purchasers of Lots in this subdivision shall take title subject to
such easements hereby created and subject at sll times to the rights of proper authorities to service
and maintain such dminage facilities and easements, and no permanent structure of any kind and
no part thereof, except fences which do not retard or impede the flow of drainage water and
which are approved by any entity to which the easement is dedicated and pursuant o Section 5.9
below, shall be built, erected or maintained on said drainage easements, excepl by the Declarant
or its assigns. It shall be the responsibility of the Master Association and the Owners of the areas
enclosed within such easements to maintain such areas in such conditions that the flow of storm
drainage walers on, scross and from said areas shall not be impeded, diverted or accelerated.
Such use for storm water movernent or retention or detention is hereby declared to be an
easement and servitude upon said land for the benefit of the Owners of other Jand included within
the Plat, upstream or downstream, affected by such use and for any proper governmental agency
or department or any private or public utility. All proper governmentsl agencies or depariments
and public and private utilities are hereby given the right to obtrin access to such areas to perform
maintenance and to perform such maintenance as may be necessary to protect that casement and
servitude rights. It shall be the responsibility of the Master Association and the Owner of any Lot
or parcel of land within the Plat 1o comply at all times with the provisions of the drainage plan as
approved for the appliceble Plat by the appropriste governmental agency or department and the
requirements of all drainage permits for such Plat issued by those agencies. Failure to so comply
shall operate as a waiver and release of the Declarant, the developer, or their engineers and agents
from. all liability as to damage caused by storm waters or storm drainage.

Further, there are easements and servitudes upon the land within the Plat in favor of
surface water runoff along natural valleys and drainage channels running to Owners of other land
contained within the Plat, upstrearn and downstrearn. Tt shall be the responsibility of the Master
Association and the Owners of these natural valleys and channels to use their land and maintain
said natural valleys and channels in such manner and condition that the flow of storm drainage
waters on, across, from and to such areas shall not be impeded, diverted or accelerated.

{B) Desipnated Mounding, lLandscaping, and Screcning and Sign Easements Any
strips of grounds shown or designated on the Plat for landscaping including, but not limited o,
landscape casements , landscape maintenance easements, end/or landscape maintenance access
eascments are hereby reserved unto Declarant, during the Development Period, and, thercafier,
unlo the Master Association, for the purposes of (i} providing signs which either advertise the
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Property and the availability of Lots or identify the Property o1, (i) installing landscaping,
mounding, and screening. Declarant reserves unto itself during the Pevelopraent Period and
thereafler unto the Master Association, the exclusive and gole right to erect signs and install
landscaping, mounding, and screening within these strips of ground. Notwithstanding anything in
this Master Declaration to the contrary, no planting shall be done, and no hedges, walls, fences or
other improvements shall be erected or maintsined in the ares of such easements, except by the
Declarant during the Development Period, snd thereafler by the Master Association.
Furthermore, notwithstanding anything in this Master Declaration to the contrary, no planting
shall be done, and no hedges, walls, fences, structures, or other improvements shall be erected
between (i) any landscape easement or landscape maintenance easement, and (ii) any perimeter
roadway, public highway or right-of-way along the perimeter or boundary of the Property, except
by the Declarant during the Development Period and thereafter by the Master Association

{C)  Essement Work Notwithstanding any architectural approval under Ardicle VII
below, during the course of any maintenance, service, repair or work upon any easement, the
Declarant, the Master Association, any private utility, any public utility, and/or any governmental
entity shail have the right and the authority, without any obligation or liability whatsoever to any
owner, to remove, damage, or destroy eny fence or other structure or landscaping built, crected,
maintained or planted in any casement described in Section 3.1 (A) above and without any
obligation of replacement.

Section 3.2 General Drainage Utility Sewer and other Development Easements. The following
rights reserved in this Section shall not be exercised, after the conveyance of any Lot, in a manmer that (i)
unreasonably and adversely affects any Residence or portion thereof located upon such Lot or the
Qwner’s use or enjoyment thereof, or (ii) unreasonably restricts the rights of ingress and epress to such
Lot. The following rights and easements reserved by Declarant in this Section shall run with the land, and
Declarant's right to further alter or grant casements shall autematically terminate and pass to the Master
Association one (1) year after Declarant shail have conveyed the last Lot within the Property.

(A)  Declarant bereby reserves unto itself during the Development Period, and
thereafler unto any public or private wtility, a general easement (“Drainage, Utility and Sewer
Easement™) for drainage, utility and sewer purposes in, on and over all of the Common Area and
any Lot, 50 as to permit Declarant to properly install and allow to be maintained all electrical,
telephone, water, gas, sanitary and storm sewer, television (including but not limited to cable
and/or satellite) transmission facilities, security systems and other utility services (including all
necessary lines, pipes, wires, cables, ducts, antennac and other equipment and facilities) to serve
any Residence. Any Drainage, Utility, Sewer and other Development Easement shall include all
areas of the Properly outside any Residence, with the exception of sny areas covered by
chimneys, or patios. Improvements or permanent structures installed within the Common Arca
are subject to the rights {(including the right to remove where reasonably necessary without duty
of replacement or reimbursement) of the Declarant and any public or private utility to construct,
maintain, repair or remove any necessary facilities. By virtue hereof, Declarant reserves the right
to install a lake{s) or pond(s) on any Common Area The rights hereunder and easements hereby
reserved survive the conveyance, by the Declarant to the Master Association, of any Common
Area  This easement shall be in addition to any easement defined upon a Plat 0s & drinage,
sewer, utility, cable, landseape, sign, transmission, flowage or similar type easement.

(B) Declarant reserves unto itself during the Development Period, and thereafier unto
the Master Association, an casement (*Lake Easement”} and right-of-way in end to any Lake
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Axen (5) or areas now or hereafter shown on the Plat as a “Block”, “Common Area™, or “Lake”
or any other Common Area within the Property used as a water retention or detention area, or on
which a Lake now exists or is later construcled, for the purpose of fulfilling any maintenance
obligations set forth in this Master Declaration and/or establishing and maintaining proper surface
water drainage throughout the Property, including dewatering maintenance, and an easement of
ingress and egress through so much of the remainder of the Property as is reasonably necessary or
appropriate, to perform such actions as Declarant or the Master Association deem necessary or
appropriate, for the purpose of esigblishing and maintaining proper surface water drainage
throughout the Property, which such actions shall include the construction, repair and
maintenance of retention and detention ponds or lakes in sccordance with the requirements of
applicable law and of all govermnmenta! agencies having jurisdiction (without undenaking any
obligation or duty to exceed such requirements)

(C)  Declarant reserves unto itself during the Development Period, and thereafler unto
the Master Association, the right and the sign and facilities easement (“Sipr and Facilities
Easement”) to install, erect, construct and mainiain an entryway sign or signs, directional signs,
ndvertising signs advertising the Property or the Lots therein, lighting, walkways, pathways,
fences, walls and any other landscaping, architectural and recreational features or facilities
considered necessary, appropriate, useful or convernient, anywhere upon the Property (except
upon amy Lot after the first conveyance thereof) Any such signs shall comply with any
applicable zoning requirements snd all such facilities shall be maintained by the Mester
Association as & part of its maistenance obligations.

{D)  Declarant reserves unto itsclf during the Development Period, and thercafer unto
the Master Association, the fsll right, title and authority to:

(i Relocete, alter or otherwise change the location of any Drainage,
Fiowage, Utility, Sewer and Lake, Sign and Facilitics Easement, or any
facility at any time located therein or thereon;

(i) Grant such further essements, licenses and rights-of-way, temporary or
permanent, exclusive or non-exclusive, surface or otherwise, as
Declarant may deem necessary or appropriate, for ingress and egress,
utility and similar purposes on or within any portion of the Property, for
the benefit of the Property or any portion thereof; and,

(iif)  Describe more specifically or to change the description of any Drainage,
Flowage, Utility, Sewer, Lake, Sign and Facilities Easement or any other
easement, lcense or right-of-way mow or hereafter existing on the
Property, by written instrument, amended Plat or amendment to the Plat
recorded in the Office of the Recorder of Hemilton County, Indiana.

& The title of the Master Association as to any Master Common Area, of the
Neighborhood Association as to any Neighborhood Common Area, and of any Owner of any Lot
shall be subject to the rights and easements reserved herein.



ARTICLE IV

ADDITIONAL PROVISIONS RESPECTING
OF SANITARY SEWER UTILITY

Section 4.1  Sanitary sewer utility easements allow for the construction, extension, operation,
ingpection, mainienance, reconstruction, and removal of sanitary sewer facilities and give utility
companies the right of ingress/egress.

Section 4.2 No trees shall be planted directly over building sewers (laterals). Any landscaping
placed within easements or right-of-ways is st risk of being removed, damaged, or destroyed by the
applicable utilities withou! the obligation of replacement.

Section 4.3 No mounding, lighting, fencing, signs, retaining walls, landscaping walls, entrance
walls, irrigation lines, or other improvements shall be placed within ten (10) fect of the center of the
sanitary sewer infrastructure.  Any of these which are placed within easements or right-of-ways is at risk
of being removed by the applicable wtilities without the obligation of replacement.

Section 4.4 All Owners nol serviced by gravity sanitary sewer service are responsible for all
maintenance, repair and replacement of all prinder/ejector pumps, force mains and grevity leterals from
the residence to its connection to the sanitary sewer main.

Section 4.5  The discharge of clear water sources, including, but not limited to, foundation
drains, sump pumps, and roof drains o the senitary sewers is prohibited,

Section 4.6 Grade changes across sanitary sewer facilities must be approved in writing by the
applicable utilities.

ARTICLEV
COVENANTS AND RESTRICTIONS

Section 5.1 Land Use. lots may be used only for single-family residential purposes and only
one Residence not to exceed the maximum height permitied by and measured pursuant to the Zoning
Ordinance of the Town of Fishers, Indiana, may be constructed thercon. No portion of any Lot may be
sold or subdivided such that there will be thereby a greater number of Residences in Summer Ridge than
the number of Lots depicted on the Plat. Notwithsianding any provision in the applicable 2oning
ordinance to the contrary, no Lot may be used for any “Special Use” that is not clearly incidental and
necessary to single family dwellings.

Section 5.2 Address Identification. The numbers representing the address of each Residence will
be of & uniform appearance and will be displayed in a uniform location and manner, as determined by the
Committee.

Section 5.3 Lighting. All homes will have two dusk to dawn lights tocated on the sides of the
garage doors. Street lights may be instalied by Declarant in the utility easements on Lots end in the
Common Areas. Street liphts shall be operated and maintained by the Association The Association
reserves the right 1o remove street lights deemed no longer necessary by the Board of Directors.



Section 5.4 Tempomry Structurcs No trailer, shack, tent, boat, basement, garage or ather
outbuilding may be used at any time as g dwelling, temporary or permanent, nor may any struciure ofa
temporary character be used &s a dwelling.

Section 5.5 Driveways. All driveways shall be concrete in material.
Section 5.6 Water Systems, Esch Owner shall connect to the water main maintained by a private

or public water utility to provide water for demestic use on the Lot and shall pay ali connection,
availability, or other charges lewfully established with respect to connections thereto.

Section 5.7 Draipage In the event storm water drainage from any Lot or Lots flows across
another Lot, provision shall be made by the Owner of such downstrearn Lot to permit such drainage to
continue, without restriction or reduction, across the downstream Lot and into the natural dminage
channel or course, although no specific drainage easement for such flow of water is provided on the Plat.
To the extent not maintained by the Drainage Board, *Drainage Easements” reserved as drainage swales
shall be maintained by the Owner of the Lot upon which such easements are located such that water from
any adjacent Lot shall have adequate drainage along such swale. Lots may be included in 2 legal drain
established by the Drainage Board. In such event, each Lot will be subject to assessment by the Drainage
Board for the costs of maintenance of the portion of the drainage system and the lake control structures
included in such legal drain, which assessment will be a lien against the Lot. The clevation of a Lot shall
not be changed 5o as to materislly affect the surface elevation or grade of surrounding Lots. Perimeter
foundation drains and sump pump drains shell be connected whenever feasible into a subsurface drainage
tite. Down spouts and drains shall be designed to disperse runoff for overland flow to street or swaie
collection systems. Fach Owner shall maintain the subsurface drains and tiles located or his Lot and shatl
be liable for the cost of all repairs thereto or replacements thersoll

Section 5.8 Signs. Except for such signs as Declarant may in its absolute discretion dispiay in
connection with the identification of development of Summer Ridge and the sale of Lots therein, no sign
of any kind shall be displayed to the public view of any Lot except that one (1) sign of not more than four
{4) square feet may be displayed al any time for the purpose of advertising the property for sale, or may
be displayed by a builder io advertise the property during construction and sale,

Section 5.9 Fencing. This subsection is applicable to all Lots except those Lots which are used
for a sales office or mode! home by the Declarant or a Builder. No fence, wall, hedge, or shrub planting
higher than eighteen (18) inches shall be permitted between the front property line and the front building
set back line except where such planting is parl of Residence landscaping approved by the Architectural
Review Committee and the prime root thereof is within six (6) feet of the Residence. Comer Lots shall be
deemed to have two (2) front property lines. Trees shall not be deemed “shrubs” unless planted in such a
manaer as o constitule & “kedge”. All fencing shall be cedar, dog-gared shadow box on both sides of the
fence, unless approved by the Committee. All fencing on a Lot shall be uniform in height, style, and
color and substantiaily simitar in material. No fence shall be erected or maintained on or within any
Landscaping Easement except such as may be installed by Declarant end subsequently replaced by the
Association in such manner as to preserve the uniformity of such fence. No fence may be erected on a
Lot without prior approval of the Committee, which shall approve or disapprove the location of all fences;
provided, kowever, that all fencing erected on a Lot must be erected either (i) within six (6) inches of the
property line of such Lot, or (i) more than ten (10) feet from the properly line of such Lot Owners of
Lots adjoining Lots on which a fence is erected within six (6} inches of the property line shall have the
right to connect & fence to the fence on the adjeining Lot if the new fence satisfies all of the critena
expressed herein and is approved by the Committee. The Committee may establish further restrictions
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with respect to fences, including limitations on (or prohibition of) the installation of fences in the rear
yard of a Lot abutting & Lake and design standards for fences. All fences shall be kept in good repair. No
fence, wall, hedge, or shrub planting, or tree foliage which obstructs sight lines at elevations between two
{2) and six (6) feet above the street shall be placed or permitted to remain on any corner Lot within the
triangular area forrmed by the Lot lines at the streets and a line connecling points 25 feet from the
intersection of said street Lot lines; and, the same rule shall apply 1o the intersection of a driveway with a
sireet, in which case the edge of the driveway pavement shall be substituted for one of the street Lot lines

Section 5,10 Nuisances. No noxious or offensive activity shall be carried on upon any Lot nor
shall anything be dooe thercon which may be, or may become, an annoyance or nuisance to the
neightorhood  Violation of any ordinance governing noise, building or lot maintenance, or any other
public nuisance shall be deemed to be a nuisance creating rights in every affected Owner, the Declarant,
and/or the Association, as the case may be, to enforce the provisions hercof against the offending Owner.
Barking dogs shall constitute a nuisance. In the event of successful enforcement by an Qwner, the
Declarant, or an Owner of the provisions thereof, the offending Owner shall be liable to the prevailing
party for attomeys’ fees, court costs, and all other costs and expenses of litigation and collection in
connection therewith.

Section 5.11 Qarbape and Refuse Disposal. No Lot shall be used or maintained as 2 dumping
ground for trash, Rubbish, garbage or other waste shall be kept in sanitary containers out of public view
except not more than 24 hours prior to its removal thereof, when it may be placed at the curb of the Lot.
All equipment for storage or disposal of such materials shall be kept clean and sanitary.

Section 5,12 Livestock and Pouliry. No animals, livestock or poultry of any kind shali be raised,
bred or kept on any Lot, except that dogs, cats or other household pets may be kept provided that they are
not kept, bred, or maintained for any commercial purpese. The owners of such permitied pets shall
confine them to their respective Lots such that they will not be a nuisance. Qwners of dogs shall so
control or confine them so as to avoid barking which will annoy or disturb adjoining Qwners. Unless
permitted by the Board of Directors of the Association, no Owrer shall maintain more than two {2) of the
same type (dog, cat, bird) of pet nor more than four (4) total pets; provided, however, that fish which are
located in indoor aquariums and whick pose no risk to the public health shall not be considered pets for
the purpose of this restriction. No dangerous or potentially dangerous pets, such as exotic animals (larpe
wild cats, wolves, alligators, snakes which are poisonous or longer than two feet, poisonous spiders, etc.)
shall be permitted to exist in a Residence or on a Lot without the unanimous consent of the Architectural
Review Committee and the Board of Directors; provided, however, that the decision of the Board of
Directors to permit such animal or animals may be overturned by a majority vote of the Members at any
mecting,

Section 5.13 Outside Burning. No trash, lcaves, or other materials shall be burned upon a Lot
unless the smoke therefrom would not blow upon any other Lot. Owners shall use appropriste
incinerators and shall at all times be in compliance with all applicable legal requirements for outside
burning

Section 5.14 Antennas and Receivers. No antenna, satellite dish, or other device for the
transmission or reception of mdio, television, or satellite signals or any other form of electromagnetic
radiation shall be erected, used or maintained outdoors and above ground, whether sttached to a building
or atherwise, on any part of the Property, including Lots, without the writlen spproval of the Architectural
Review Committee, which approval shall not be unreasonably withheld; provided, however, that any such
device may be installed and maintained on any Lot without the necessity of such written approval if: (=) it
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is not visible from the neighboring Lots, streets or Common Ares; or (b} the Owner, prior (o installation,
has received the written consent of the Owners of all Lots who would have views of the device from their
Lots; or (¢) the device is virtually indistinguishable from structures, devices, or improvements, such as
heat pumps, air-conditioning units, barbecue grills, patio furniture, and garden equipment, which are not
prohibited by these covenants or Bylaws, or (d) it is a satellite dish 1 meter or less in diameter and not
affixed to the roof of & residence; or (e} if prohibition of the installation, use, and maintenance of such
device is specifically preempted and superseded by applicable governmental authority.

Section 5.15 Exterior Lights. Except on Lots on which there is maintained a sales office or
model home by the Declarant or a Builder, no exterior lights shall be erected or maintained between the
building line and rear lot line so as to shine or reflect directly upon another Lot.

Section 5,16 Electric Bug Killers. Electric Bug Killers, “zappers”, and other similar devices
shal] not be installed at a locstion or locations which result in the operation thereof becoming a nuisance
or annoyance 1o other Owners, and shall be operated only when outside activities require the use thereof
and not contingously.

Section 5,17 Vacant Lots. 1t shall be the duty and obligation of the Qwner of o vacant Lot to
maimain such Lot and mow the lawn thereof Declarant and the Association shall have the right, but not
the duty, to enter upon each vacant Lot and to maintain the appearance thereof by cutling weeds, mowing
grass, trimming trees, removing debris, installing erosion control devices, and performing any other act
reasonable under the circumstances. The Qwner shall be responsible for payment of all such expenses
upon demand and the Declarant or the Association, as the case may be, shall have a lien on such Lot for
the payment of such expenses, together with attorneys’ fees and all other costs and expenses of litigation
and coliection which may be incurred in connection therewith.

Section 5,18 Association’s Right to Perform Certain Maintenance, In the event that the Owner
of any Lot shall {&il to maintain his or ker Lot and any improvements situated thereon in secordance with
the provisions of this Declaration, the Association shall have the right, but not the oblipation, by and
through its agents or employees or contractors, to enter upon said Lot and repair, mow, clean or perform
such other acts as may be reasonably necessary to meke such Lot and improvements situated thereon, if
any, conform to the requirements of these restrictions.  The cos! incurred by the Association shall be
assessed to the Owner. The Owner shall reimburse the Association within thirty (30) days of the date on
which the Owner is invoiced by the Association, The Association shall have the right to collect any
ocutstanding maintenance assessments in the manner described in Asticle XI. Neither the Association nor
any of its agents, employees, or contractors shall be liable for any damage that may result from any
maintenance work performed hereunder.

Section 5.19 Awninps, Except on Lots on which there is maintained a sales office or model
home by the Declarant or a Builder, or as approved by the Committec, no metal, wood, fabric, fiberglass
or similar type material awnings or patio covers will be permitted anywhere on the Properly.

Section 5,20 Dilipence in Construction. Subject to inclement weather, every Residence shall be
completed within twelve (12) months afler the beginning of such construction or placement. No
improvement which has partiaily or totally been destroyed by fire or otherwise shall be allowed to remain
in such state for more than three (3) months from the time of such destruction or damage or, if approval of
the applicable casualty insurance is pending, then within three (3) months afier such approval is
forthcoming.
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Section 5.21 HVAC Units. No heat pumps, air conditioning units or gas meters will be ingtalled
in the front of the Residence.

Section 5.22 Lake and Lake Area(s). Except as otherwise provided, no individual using &
Lake, if any, has the right to cross another Lot or trespass upon shoreline not within @ Common Area
owned by the Association, subject to the rights of the Declarant, the Association, their employees, heirs,
successors and assigns as set forth in the Declaration. No one shall do or permit any action or activity
which could result in pollution of any Lake, diversion of water, elevation of any Lake level, carth
disturbance resulting in silting or any other conduct which could result in an adverse effect upon water
quality, drainage or proper Lake management except as provided in the Declaration. A Lake may not be
used for swimming, ice skating, boating, or for any other purpose, cxcept for drainage of the Property,
unless expressly and specifically approved by the Board of Directors in writing and allowed by law.
Lakes and Lake Arces may or may not exist on the Property, snd the reference throughout this
Declaration to Lakes and Lake Areas is made in order to address Lakes and Lake Areas, if apy, which
now exist or are later construcled upon the Property, The instaliation on the Property of any Lake or Lake
Aren shall be within the sole discretion of the Declarant, and under no circumstances shall the Declarant
be required or obligated to install any Lake or Lake Area. Only the Declarant and the Association shall
have the right to store items or develop recreational facilities wpon any Common Arca owned by the
Association adjecent fo a Lake.

Section 5.23 Mailboxes. Al mailboxes and posts must be approved by the Committes and,
within each Section of the Development, shall be standard as to size, location, post, design, height,
material, composition and colors. The builder upon the initial Lot closing to the homeowner shali install
the initial mailbox for each Lot, which meets the above criteria. The Owner agrees to maintain and paint
said mailbox and post in conformance with all other mailboxes

Section 5.24 Maintenance of Lots and Improvements. Each Owner shall at all times maintain
the Lot and any improvements situated thereon in such a manner as to prevent the lot or improvements
from becoming unsightly and, specifically, such Owner shalk

{A)  Mow the Lot at such times as may be reasonably required in order to prevent the
unsightly growth of vegetation and noxious weeds;

(B}  Remove all debris or rubbish from the Lot;

{C)  Prevent the existence of any other condition that tends to detract from or
diminish the aesthetic appearance of the Property;

{D) Cut down and remove dead trees from the Lot; and,

(£) Within sixty (60) days following completion of & Residence, the Owner shall
landscepe the lot in accordance with the provisions sel forth in this Declaration, weather
permitting.

Section 525  Miscellaneous. No clotheslines may be erected on any Lot.
Section 5.26 OQutbuildings and Animal Quarters. Any and all forms of outbuildings, including

but not limited 1o, sheds, storage sheds, animal quariers, and play houses, which are not directly
connected 1o the main house on any Lot ave prohibited, unless the same are necessary or incident to the
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Declarant’s, Builder's or Association's business or activities upon the Property. Animal quarters or
kenmels which are connected to the Residence must be approved by the Committee

Section 5.27 Play Equipment, Childrer's play cquipment such as sandboxes, temporary
swimming pools having a depth of eighteen {18) inches or less, swing and slide sets, and trampolines
shall not require approval by the Committee, provided that {i) such equipment s not more than eight (8)
feet high {to the highest point of the structure) and properly painted and maintained by the Owner in good
repair, (ii) such equipment is located in the rear yard of the Lot between the parallel lines defined by
extending the side lines of the residence into the rear yard of the Lot, and (iii) such swing and slide sets
are constructed of wood, Metal swing and slide sets are prohibited. Equipment higher than eight (8) feet
shall require approval of the design, location, colar, material and use by the Commitiee, nnd aluminum or
meta! play equipment is prohibited.

Section 5.28 Piumbing. Al plumbing vent stacks are to be focated on the rear of the Residence.

Section 5.79 Sidewalks. Each Residence shall have a continuons 4-foot wide by a minimum of
four (4) inches thick concrete sidewalk adjacent to all interior dedicated strect frontage. Sidewalks shail
be instalied by the Builder and included in the purchase price of the Residence, 1f an approved asphalt
bike/walking path is approved on the Property in place of the sidewalk, no additional concrete sidewalk
will be required.

Section 5.30 Subsurface Drains and Sump Pump Discharges. Subsurface drains have been
provided in certain areas within drainage easements as additional storm and ground water drainage
sources and are part of the public storm drainage system. Subsurface drain laterals have been provided on
specific Lots, and the Builder on such Lots shall connect all sump pump discharge lines to such laterals.
All maintenance and repair of all sump pump discharge lines and subsurface drain laterals shall be the
responsibility of cach Lat Owner in accordance with the following:

(A)  The limits of Owner responsibility include all sump pump lines and subsurface
drain laterals between the connection at the sump pump within the home and the connection with
the publicly maintained storm sewer or subsurface drain within the drainage eascment.

(B)  In cases where subsurface drain laterals are connected aleng a common property
line before connecting to the storm sewer, maintenance and repair of the common lateral will be
shared equally by the adjscent Owners unless an individunl Owner caused the lateral 1o be
damaged, changed or altered.

{C)  Any Owner or Builder damaging, changing, or allering these subsurface drains
and/or common subsurface drain [aterals will be held responsible for such action and will be
given ten {10} days notice, by registered mail, 1o repair said damage, after which time, if no
action is taken, the appropriate jurisdictional agency, Declarant or the Association will cause said
repairs ta be accomplished and the invoice for such repairs will be sent to the responsible
Owner{s) andfor Builder(s) for immediate payment. If immediate payment is not received, the
Declarant and/or the Associntion shall have oll the rights and remedies to collect any outstanding
amousnts as outlined hereafier in Article X of this Declaration.

(D) In no case will maintenance and repair of sump pump discharge lines ard
subsurface drain laterals be the responsibility of the Town,
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Section §.31 Swimming Pools and Hot Tubs, Only permanent, in-ground pools with
professional construction, approved by the Committee, shall be permitted upon a Lot All submittals to
the Committee shall include landscape plans. All backyand pools should be oriented to minimize the
potential effect on neighboring properties. All fencing shall conform to county or municipal regulations
and shall be of harmonious design and subject to Committee approvals. Hot Tubs must also be approved
by the Commiittee.

Section 5.32 Tennis Courts, Racouetball Cousts, Paddleball Courls, ete. Tennis courts,
racquetball courts, paddle ball courts, basketball courts, squash courts, and other recreational facilities or
sporting facilities will not be permitted without approval from the Committee., All submittals to the
Committee shali include landscape plans. Basketball goals may be installed on a Jot adjacent to driveway
without Committee spproval provided that they have white fiberglass or translucent fiberglass or glass
backboards. Independent basketball courts may not be constructed on a Lot without written Committee
approval. No basketball goal or backboard shall be permitted to hang from or be affixed to the Residence
or gamge. Lighted courts of eny kind are prohibited. Temporary or porteble basketball couns will not be
permitted to be located on streets or in cul-de-sacs.

Section 5,33 Vents. All metal and PVC roof or range vents will be painted to blend with roof

color.

Section 5.34 Windows-Doors. If storm doors are installed, they must be painted to match
exterior of the Residence. No unfinished sluminum doors or windows will be allowed.

Section 5.35 Street Sigms. Decorative sirect signs that do not conform to Town of Fishers,
Indiana, standards may be instelled by Declarant in Avalon. Such decorative street signs shali be
mainteined by the Association, and shall be repaired or replaced by the Association if damaged in
accordance with applicable rales and regulations of the Town of Fishers, Indiana. The Associstion
assumes all liability in the installation, maintenance and repair of the decorative street signs and agrees to
hold the Town of Fishers, Indiana, harmless related thereto.

Section 5.36 Fuel Tanks. All above or below ground storage tanks, with the exception of gas
storage tanks used solely in conrection with gas griils for the purpose of grilling or cooking food, shall be
and hereby are prohibited.

Section §.37  Garbape and Other Refuse. No Lot Owner in the Development shail burn or
permit the burning out-of-doors of garbage or other refuse, nor shall any such Owner accumulate or
permit the accumulation out-of-doors of such refuse, including compost on his or her Lot

Section 5.38 Home Occupations. No Lot or Lots shall be used by an Owner, other than a
Builder or Declarant, for any purpose other than as a single-family residence, except that a home
occupation, which satisfies the following definition as well as all requirements of the applicable zoning
ordinance, may be permitted: any use conducted entirely within the Residence and participated in solely
by a member of the immediate family residing in said Residence, which use is clearly incidental and
secondary lo the use of the Residence for dwelling purposes and does not change the character thereof
and in connection with which there is; &) no sign or display that will indicate from the exterior that the
Residence is being utilized in whole or in part for any purpose other than that of a dwelling; b) no
comraodity gold upon the premises; ©) no person is employed other than a member of the immediate
family residing in the Residence; and d) no manufacture or assembly operations are conducted. Provided
however, that in ro event shall the following or similar activities be conducted or considered to be a
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permitted Home Qccupation: child day care, barber shop, styling salon, arimal hospital, or any form of
animal care or treatment such as dog trimming, or any other similar activities, The foregoing
notwithstanding, the Declarant and Builders shall be permitted to operate sales trailers, model homes, and
sales offices.

Section 5.39 Open Drainage Ditches and Swales. The following shall apply to open ditches and
swales;

{A) Drainage swales (ditches) along dedicated roadways and within the right-of-way, or
on dedicated drainage easements, are not to be altered, dug out, filled in, tiled, or otherwise
changed, without the written permission of the appropriaste jurisdictional agency and the
Declarant. Property Owners must raintain these swales as grassways or other non-eroding
surfaces. Any damage to swales or drainage structures must be repaived or replaced by the Lot
Owner.

(B} Any Owner or Builder aliering, changing, or damaging these drainage swales or
ditches will be held responsible for such action and will be given ten (i0) days notice, by
registered mail, to repair said damage, after which time, if no action is tzken, the appropriate
jurigdictional apency, Declarant or the Association will cause said repairs to be accomplished and
the invoice for such repairs will be sent to the responsible Owners for immediate payment. If
immediate payment is not received by the Association, the Association shall have all the righis
and remedies to collect any outstanding amounts as outlined heresfler in Article X of this
Declaration,

Section 540 Roofing Materials. The roofing materials on all Residences within each Section
of the Development shall be similar in color, and shall be of a quality, style and composition acceptable to
the Declarant during the Development Period and, thereafier, the Committee

Section 5.41 Sipns. No sipns or advertisements shall be displayed or placed on any Lot or other
structures in the Property, except Residence or Lot sales signs and directionsl sales sipns, except with the
approval of the Committee.

Section 5.42 Solar Panels. No solar panels shall be permitted on any Residence.

Section 543 Temporary Structures. No temporary house, trafler, parage or other cutbuilding
shall be placed or erected on any Lot, except by Declarant or a Builder.

Section 5.44  ility Services. Easernents for installation sand maintenance of utilities and
drainage facilities are reserved as shown on the recorded plat

Section 5.45 Vehicles Parking. No trucks one (1) ton or larger in size, campers, trailer, motor
homes, boats, snowmobiles, jet ski or similar vehicles shall be parked on any street in the Property. Any
recreational vehicie or trailer, camper, snowmobile, jet ski, or boat shall not be permitied to remain on
any driveway or Lot except within a closed garage and shell not be regularly parked upon unpaved arcas.
There shall be no outside storage of commercial trucks, trailers, boats, junk cars, or fuel tanks.

Section 546 Visual Obstructions. No fence, wall, gate, hedge, tree or shrub planting which

obstructs sight lines and elevations between three (3) and twelve (12} feet sbove the street shall be placed
or permitted to remain on any comer Lot within the triangular area formed by the street right-of-way lines

15



snd line connecting points tweaty-five (25) feet from the intersection of said street lines or in the case of a
rounded property comner, from the intersection of the street right-of-way lizes extended The same sight-
line limitations shall apply to any Lot within ten (10} feet from the intersection of a street line with the
edge of a driveway pavement or alley line.

Section 5.47 Wells, Water wells shall not be drilled on any of the Lots except as required to
irrigate common areas.

Section 5.48 Occupancy or Residential Use of Partinlly Completed Residence Prohibited. No
Residence constructed on any Lot shall be occupied or used for residential purposes or human habitation
until & certificate of occupancy has been issued.

Section 5,49 Streets, Sidewalks, and Street Landscaping.

(A)  Maintenaoce. Declarant shall maintain all streets and curbs in good condition
satisfactory for the purpose for which they were constructed until they have been accepted by the
public.

a3) Landscaping. All landscaping within the street rights-of-way is subject to the
approval of the appropriate governmental authority. Each Owner shail cut all grass and trim all
other landscaping in the rights-of-way adjoining his Lot Jines and shall maintain all sidewalks in
the rights-of-way nearcst his Lot lines. Each Owner shall immediately replace any street trees
and lighting required by this Declaration, the Plat, or any other document controlling maintenance
of Lots. '

{C) Street Lights and Decorative Street Signs. Al street lights and decorative street
signs located within the right-of-way of any street shall be maintained by the Association.

Section 5.50 Congtruction and Landseaping: Time Requirements; Divestiture: Penalties All
construction upon, landscaping of, and other improvements to a Lot shall be completed strictly in
accordance with a lot development plan approved by the Committee.

Section 3.51 Septic Systems. No septic tank, absorption field, or any other on-site sewage
disposal system (other than 5 lateral main connected fo & sanitary sewage collection system operated by a
public ageney or public or private utility) shall be instatled or maintained on any Lot.

Section 5.52 Notice of Commitmments. Notice is herchy given of the Comemitments

ARTICLE VI
ARCHITECTURAL CONTROLS

Section 6.1 Approvals, Approvals, determinstion, permissions, or consents required herein shail
be deemed given only if they are given in writing and signed, with respect 10 the Declarant or the Master
Association, by an officer thercof, and with respect to the Committee, by one (1) member thereof,

Section 6.2 Committee: Development Standards and Committee, A Development Standards and
Architectural Control Comtmittee (the “Committee”), composed of at least three (3) members, shall exist
and shall be sppointed by the Declarant.  Until after the Development Period, such members shal] be
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subject to removal by the Declarant ot any time, with or without cause, and any vacancies from time to
time shall be filled by appointment of the Declarant  The Declarant may, at its sole option, at any time
hereafier, relinquish for a period of time to the Master Association the power to appoint and remove cne
or more members of the Committee; provided, however, that any such relinquishment must be in writing
and shall be only on the terms and conditions cxpressed in such writing,

Section 6.3 Continuation of Committee, When the Declarant provides written notification to the
Master Association of discontinwance of this Committee, then the Direclors of the Master Association, or
their designees, shall continue the actions of the Cormmittee with like powers and duties,

Sgction 6.4  Dutiey of Committec. The Committee shall approve or disapprove proposed
improvements within thirty (30} deys afier all required information shall have been submitted 1o it. The
Committee for its permanent files shafl retain one copy of submitted material. All notifications to
appiicants shall be in writing, and, in the event that such notification is one of disapproval, the requesting
applicant may re-apply with changes. If however, approval has not been received by applican! in writing
within thirty (30) days, then said request shall be considered DENIED.

Scction 6.5 Exercise of Discretion. Declarant intends that the members of the Comumittee
exercise discretion in the performance of their duties consisient with the provisions hereof, and every
Owner by the purchase of a Lot shall be conclusively presumed to have consented to the exercise of
discretion by such members. In any judicial proceeding challenging a determination by the Committee
and in any action initiated 1o enforce this Master Declaration in which an sbuse of discretion by the
Committee is raised as defense, abuse of discretion may be established only if a reasonable person,
weighing the evidence and drawing all inferences in fevor of the Committee, could enly conclude that
such determination constituted an abuse of discretion.

Scction 6.6  Inspection, The Committee may inspect work being performed without the Owaer's
permission to assure compliance with these restrictions and applicable regulations.

Section 6.7  Liability of Committee, Declarant, Developer. Neither the Committee nor any
agent thereof, nor the Declarant, or Master Association shall be liable in any way for any costs, foes,
damages, delays, or any charges or lisbility whatsoever relating to the approval or disapproval of any
plans submitted to it, nor shall the Committee, Master Association or Declarant be responsible in any way
for any defects in any plans, specifications or other materials submitted to it, or for eny defects in any
work done according thereto. Further, the Committee, Master Association and/or Declarant make no
representation or warranty as 1o the suitability or advisability of the design, the engineering, the method of
construction invelved, or the materisls to be used, All parties should seck professional construction
advise, engineering, and inspections on each Lot prior to proposing construction.

Section 6.8 Common Areas, Entrances, Street Sigms, and Landscape Fasements. None of the
following shall be installed or constructed without prior written approval thereof by the Committee: (i)
any and ail landscoping, fences, structures, lighting, walking trails, sidewalks, or other improvements
located in any Common Area, landscape maintenance access eascment, and/or sign landscape easement,
{ii} any entrance monument or siguage identifying the Development or any section thereof andfor (i)
street signage.

Section 6.9 Lot Impravements, No dwelling, building structure, fence, deck, driveway,
swimming pool, rear yard tennis or basketball courts, or improvement of any type or kind (including
significant landscaping or stacking of wood) shall be constructed or placed or any Lat without the prior
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approval of the Committee. Such approval shall be obtained only after the Owner of the Lot requesting
authorization from the Committee has made written application to the Committee at least thirty (30) days
prior to the proposed construction. Such written application shall be in the manner and form preseribed
from time 10 time by the Committee, and shall by accompanied by twa (2) complete sets of plans and
specifications for any such proposed construction or improvement. Such plass shall include plot plans
showing (i) the location of the improvements existing upon the Lot and the location of the improvement
proposed {0 be constructed or placed upon the Lot, each properly and clearly designated and (it} all
easements, set backs, and rights-of-way and (i) any landscape plans required by the Committee. Such
plans and specifications shall further set forth the color and composition of all exterior materials proposed
to be used and any proposed landscaping, together with any other materials, photographs, or information,
which the Commitiee may require. All building plans and drawings required to be submitted to the
Committee shall be drawn to a scale of 4™ = 1" and all plot plans shall be drawn by = professional to a
scale of 1" = 30", or to such other scale a5 the Committee shall deem appropriate. It is also recommended
that & certified survey be prepared to insure that a resident {s not encroaching on an adjacent homeowner
or in n Common Arca. If Owner has encroached on an adjacent Owner’s property or in 2 common area,
the encroaching (wner will, at his or her own expense, move any fence or other improvement(s) so as to
eliminate the encroachment. Notwithstanding anything to the contrary in the foregoing, upon receipt of
any written application which is in form and content acceptable 1o the Committee in the Commiltee’s sole
and abschute discretion, the Commitiee may pre-approve a Builder's plans and specifications for the
original construction of u Residence and, in the event of such pre-approval, the Builder shall then be
authorized to construct the pre-approved Residence on different Lots without further approvais from the
Committee.

No fence or screen of any kind will be permitted if its installation will obstruct necessary site
Hanes for vehicular traffic. Undue obstruction of view of other amenities from adjoining properties shall
be considered by the Committee when reviewing applizations for approval.

Section 6.10  Power of Disapproval. The Committee may refuse to grant permission lo
construct, place or make the requested improvement with or without cause. Common grounds for denial
include, but are not limited to, = lack or absence of the following;

(A)  The plans, specifications, drawings or other materfal submitted must themselves
be adequate and complete, show the proposed improvement, and not be in violation of this
Master Declaration; and

{B) The design or color scheme of a proposed improvement must be in harmony
with the general surroundings of the Lot or with adjacent buildings or structures.

Section 6.1 Power to Grant Varances, The Committee may slow reasonable varances or
adjustments of this Master Declaration where literal application would result in unnecessary hardship, but
any such variance or adjustment shall be pranted in conformity with the general intent and purposes of
this Master Declaration, no variance or adjustment shall be granted whick is materially detrimental or
injurious to other Lots in the Development, and any such variance granted shall not be considered as
precedent setting.

Section; 6.12  Stalement of Pumoses and Powers. Subject to this Master Declaration and the
restrictions contained herein, the Committee shall regulate the external design, appearance, use, location

and maintenance of lands and improvements thereon in such a manner as {o preserve and enhance values
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and maintain a barmonious relationship among structures and the natura} vegetation and topography, and
in keeping with the intent of the Declarant.

ARTICLE vII

CONTIGUQUS LOTS

Section 7.1 Rules Governing Building on Several Contiguous Lots Having One Owner,
‘Whenever two or more contiguous Lots shall be owned by the same person, and such Owner shal] desire

to use two or more of said Lots as a site for a singie-dwelling house, such Owner must apply in writing to
the Committee for permission 1o so use said Lots. If permission for such # use shall be granted, the Lots
constituting the site for such single-dwelling house shall be treated as a single Lot for the purpose of
applying this Master Declaration to said Lots, so long as the Lots remsin improved witk one single-
dwelling house. In addition, the Cwner must obtain from the Town of Carmel all requisite and necessary
permits and approvals.

ARTICLE VIII
USE AND OWNERSHIP OF COMMON AREA

Section 8.1 Qwnership. A license upon such terms, conditions, rules and regulations as the
Declarant, and successor, assigns or licensees of the Declarant, shall from time to time grant, for the use
and enjoyment of the Common Area, is granied to the persons who are from time to time members of the
Master Association; provided, however, that no residential development shall occur in the Common Area.
Every Owner shall have & nonexclusive right and easement of enjoyment in common with all other
Qwnersy, in and to the Common Areas which nonexclusive right and easement of enjoyment shall be
appurtenant to and pass with the title to every Lot; provided, however, that any area identified on a Plat as
a Limited Common Area shall be for the exclusive use and benefit of Owners whose Lols abut the
Limited Common Area, subject to (i) the right of the Association to perform and undertake maintenance
of the Limited Common Area and (ii} all casements granted in this Decleration. The Common Areas shall
be conveyed by quitelaim deed to the Master Association. Such conveyarce shall be deemed to have
been accepted by the Master Association and those persons who shalt from time to time be members
thereof upon the recording of 2 deed or deeds conveying such Common Area 1o the Master Association.

Section 8.2 Use. Common Ares shall be used for such purposes as deemed appropriate by the
Declarant until the end of the Development Period  Following the end the Development Period, the
Common Area shall be used for such purposes as deemed appropriate by the Master Association, Any
Common Area depicted on the recorded plats of the Development or designated by the Declarant as a
Common Arca shall remain for the exclusive use of the Owner(s), and their family members, guests,
tenants, or contract purchaser who reside on the Lot(s) Neither the Declarant’s execution or recording of
the plats nor the doing of any other act by the Declarant ks, or is intended 10 be, or shall be construed as, a
dedication to the public of the Common Area.

ARTICLE IX

AVALON MASTER ASSOCIATION, INC.

Section 9.1 Master Association Duties. The duties of the Master Association shall include the
following: (i} the pramotion of the recreation, health, safety, and welfare of the residents in the property,
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(ii) the maintenance and repair of the Master Common Arcas including, but not limited to, any and all
lighting, landscaping, pools, amenity areas, the Trail System, end sidewslks located thereon, (jii) the
maintenance and repair of any and all entrance monuments and signage, and the landscaping surrounding
such entrances monuments and signage, (iv) maintenance and repair of all street sipnage, strect lighting,
and al! improvements and landscaping existing in any landscape maintenance access easement and/or any
sign landscape easement, (v} the performance of any other obligations and duties of the Master
Association specified herein.

Section 9.2  Board of Directors. The Owners shall elect s Board of Directors of the Master
Association as prescribed by the Master Association's Articles and Bylaws The Board of Directors shall
manage the affairs of the Master Association. Directors need not be members of the Master Association.

Section 9.3  Classes of Membership and Voting Rights. The Master Association shall have the
following two clesses of voting membership:

(A) Class 4 Class A members shall be all Owners with the exceplion of the
Declarant. Class A members shall be entitied to onc (1) vote for each Lot owned. When more
than one person holds an interest in any Lot, all such persons shall be members. The vote for
such Lot shall be excrcised as the members holding an interest in such Lot determine among
themseives, but in no event shall more than one vote be cast with respect to any Lot

(B) Class B. The Class B member shall be the Declarant. The Declarant shatl be
entitled to five (5) votes for each Lot owned. For purposes of this calculation, it shall be assumed
that Declarant owns all Lots, which number shall be reduced as Lots are conveyed by the
Declarant to an Owner. The Class B membership shall cease and be converted to Class A
membership on the happening of either of the following events, whichever occurs earlier
(hereafter “Effective Date”):

(i} December 31, 2020; or

(i) When the tota] number of veles outstanding in the Class A Membership is equal
fo the total rumber of votes cutstanding in the Class B Membership; provided,
however, that the Class B Membership shall recommence in the event that the
Declarant records @ plat of part of or all of the Additional Real Estate and, by
virtue thereof, total number of votes outstanding in the Class A Membership is no
longer equal to the total number of votes outstanding in the Class B Membership.

Section 94  Membership. Initially, the person{s) who serve as incotporator(s) of the Master
Association shall be the member(s) (the “Initial Member(s)"). The Initial Member(s) shall remain
member(s) of the Masler Association until the Master Association Articles of Incorporation are accepted
by the Indizna Secretary of State, at which time the Initial Member{s) shall cease to be member(s) unless
they also qualify as Class A or Class B members. Every Owner of a Lot which is subject to assessment
shall be a member of the Master Association  Apart from the Initial Member(s), a membership in the
Master Association shall be appurtenant to and may not be separated from ownership of any Lot

Section 9.5  Professional Management. The Association shall employ the services of a
professional manaper or management company to assist the Board of Directors in the management and
administration of the Association. No contract or agreement for professional management of the Master
Association, nor any other contract between Declarant and the Master Association, shall be for 2 term in
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excess of three (3) years. Any such agreement or contract shall provide for termination by either party
with or without cause and without payment of any termination fee upon written notice of ninety (90) days
or less.

Section 9.6 Master Association Insurance. The Master Association shall purchase the following
coverage:

(A} Liability Insurance. The Master Association shall purchase and pay the costs of
the policy or policies of insurance in the form generally known as Public Liability and/or owners
policies insuring the Master Association against any and all claims and demands made by any
person or persons whomsoever for injuries received in connection with the folfillment by the
Master Association of its obligations specified in the Master Declaration, or for any other risk
insured against by such policies which the Master Association, in its sole discretion, determines
to insure against, including, without limitation, claims arising out of the Master common Arens.
Each policy purchased by the Master Association shall have limits of not less than One Million
Dollars (31,000,000.60) covering all claims for personal injury and One Hundred Thousand
Dollars {§100,000.00) for property damage arising out of a sinple cccurrence. The coverage of
the liability insurance policics purchased by the Master Association shall include protection
against liability for property damage, bodily injuries and deaths of persons in connection with the
fuifillment by the Master Association of its obligations specified in the Master Declaration,
ligbility for non-owned and hired automabiles, Hability for property of others and liability arising
out of the Master Common Areas. All such policies will bame the Master Assosiation as the
insured under such policy or policies. The insurance purchased shall contain a “severability of
interest endorsement,” or cquivalent coverage, which would preclude the insurer from (i) denying
the claims of an Owner because of the negligent acts of either the Master Association, the
Declarant or any other Owners or (i} denying the claims of either the Declarant or the Master
Association because of the negligent acts of an Qwner.,

®) Casualty lnsurance. The Master Association may purchase and pay the costs of a
policy or policies of insurance to aliow the Masier Association 10 insure from the falfiliment by
the Master Association of its obligations specified in the Master Declaration. Such casualty
insurance may insure, withou! limitation, any improvements located within the Master Common
Areas,

C) Fidelity Coverage. The Master Association shall purchase adequate (i) errors and
omissions insurance protecling and insuring the Master Association and its officers and directors
against liability for neglipence in the fulfillment of their obligations and duties, and (if) fidelity
coverage to protect against dishonest acts of the officers and employees of (he Master Association
end the Directors end all others who handle and are responsible for handling funds of the Master
Association, such coverage to be in the form of fidelity bonds which meet the following
requirements unless one or more of such requirements are waived by the Board of Directars.

] Such bonds shall name the Master Association as an obligee;

(i) Such bonds shall be written in an amount equal to at Jeast one hundred fifty
percent (150%) of the estimated annual Master Association expense; and,
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(i)  Such amounts shall contain waivers of any defense based upon the exclusion of
persons who serve withouwt compensation from any definition of “employes” or
similar expression.

Section 9.7 Limitations on Rights of the Masler Association.  As long as there is a Class B
Member, the Master Association may nol use its resources, por take a public position in opposition to
future phases of Avalon proposed by the Declarant or changes to current phases of Avalon proposed by
the Declarant. Nothing in this paragraph shall be construed to limit the rights of the members acting as
individuals or in affiliation with other members or groups as long as they do not employ the resources of
the Master Associztion or identify themselves as acting in the name, or on the behall of the Master
Association.

ARTICLE X
ASSESSMENTS
Section 10.1  Creation of Lien and Persona) Oblipation of Assessments. Each Owner of any

Lot, except the Declarant and any Builder, by acceptance of a deed therefore, whether or zot it shall be so
expressed in such deed, is deemed 10 covenant and agree to pay to the Master Assoclation the following:

(A)  Annual Assessments (hereafier defined);

B) One-Time Assessment {hereafter defined);

) Special Assessments (hereafler defined) for costs of enforcement of the Master
Declaration, capital improvements and operating deficits, copies of Master Association
documents if requested by & member, and such assessments to be established and collected as
hereinafier provided or established by the Board;

(D)  Violation Assessments (hereafler defined) levied for a violation of this Master
Declaration; and

(E) Any additional assessments specified in a Neighborhood Declaration.

Section 10.2  Annual Budget. By majority vote of the Board of Directors, the Board of
Directers shall adopt an snanual budget for the subsequent fiscal year, which shall provide for the
aliocation of expenses in such a manner that the obligations imposed by the Master Declaration 2nd all
Supplemental Master Declarations can effectively be met.

Section 10.3  Annual Assessment.

{A)  Amount The Annual Assessment provided for herein shall be per calendar year
and shall commence for each Lot on the dale of closing of the sale of a Lot to an Owner other
than Declarant or a Builder. The Annual Assessment, commencing during the calendar year in
which the first Lot is conveyed to an Owner other than the Declarant or a builder, shall be
$360.00 per Lot per year, The Annual Assessment for the calendar year shall be pro-rated to
year-end. The Board of Directors shall fix any increase in the amount of the Annual Assessment
at least thirty (30) days in advance of the effective date of such increase. The initial due date for
anmual assessments shall be January 17, and such assessment shali be subject to collection and
Iate charges beginning on January 31st.

() Purpose of Assessmemts.  The znnual asscssment levied by the Master
Association shall be used in the reasonable discretion of the Board of Directors to fulll the
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duties and obligations of the Master Association specified in this Master Declaration, including,
without limitation, the cost of maintaining and repairing Commeon Areas, g5 well as the cost of
insurance, Refuse Collection and Professional Management.

{C)  Method of Assessment. By a vote of a majority of the Board of Directors, the
Board of Directors shall, on the basis specified in Section 11.7 below, fix the Annual Assessment
for each agsessment year at an amount sufficient to mest the obligations imposed by this Master
Declaration upon the Master Association. The Board during any calendar year shall be entitled to
increase the Annual Assessment for that year if it should determine that the estimate or current
assessment is insufficient for that year, provided that the Board shall give at Jeast thirty {30) days
advance notice thereof to the Owners. The Board of Direclors shall establish the date(s) the
Annual Assessment shall become due, and the manner in which it shall be paid

Section 10.4 One-time Assessment.  Upon (i) the closing of the initiai conveyance of each Lot
by Declarant to an Owner other than a Builder, or (i} the sale of each Lot by a Builder (either by deed or
by installment sale, conditional sale or land-contract sale), the purchaser of such Lot shall pay to the
Master Association, in addition 1o any other amounts then owed or due to the Master Association, as a
coniribution to its working capital and start-up fund, an amount of Fifty Dollars ($50.00) against such
Lot, which payment shall be non-refundable and shall not be considered as an advance payment of any
assessment or otker charge owed the Master Association with respest to such Lot. Such working capital
and start-up fund shall be held and nsed by the Master Association for payment of, or reimbursement to
Declarant for advances made to pay, expenses of the Master Association for its early period of operation
of the Development, o enable the Master Association to have cash available to meel unforeseen
expenditures, or to scquire additional equipment or services deemed necessary by the Beard

Section [10.5 Special Assessment. In addition to such other Special Assessments s may be
authorized kerein, the Board of Directors may levy in any year a Spectal Assessment{s) for the purpose of
enforcing these covenants and restrictions, for legal expenses, for collection expenses, other activity that
is the responsibility of an Owner hercunder but which such Owner has not underisken as required
hereunder, for defraying, in whole ar in part, the cost of any construction, reconstruction, repair or
replacement of any capital improvement which the Master Asseciation is reguired to maintain and/or for
operating deficits which the Master Association may from time to time incur, provided that any such
assessment shall have the assent of a majority or the votes of the members who are voting in person or by
proxy at a meeting duly called for this purpose

Section 10.6 Violation Assessment In addition to all other assessments as be authorized hercin,
the Board of Directors may levy a Violation Assessment to an Owner, (i) for a violation against this
Master Declaration or {ii) for damages if any portion of the Common Area that the Master Association is
obligated 1o maintain, repair and/or replace is damaged due to the willful or negligent act or omission of
such Owner or Qwner's puest or invitee. In the event of such damage, the Board shall have the right to
undertake the necessary maintenance, repair or replacement. The choice between repair or replacement is
in the sole discretion of the Board.

Section 10.7 Basis for Assessment.

(A) Lots Generaily  Each Lot owned by a person other thar Declarant or a Builder
shall be assessed at & uniform rate without repard 1o whether 8 Residence has been constructed
upon the Lot.

23



(B) Lots Owped by Declarant or Builder. Declarart and any Builder shall not PRy
the Annual Assessment and Special Assessment so long as any Residence constructed upen a Lot
by Declarant or a Builder has not been cither conveyed to an Owner intending o occupy or rent
said Residence as a residence or leased to an individual or an entity for use as a Residence.

Section 10.8 Notice and Due Date. Writlen notice of special assessments and such other
assessment notices as the Board of Directors shall deem appropriate shall be delivered to every Gwaer
subject thereto, The due dates for nll assessments shall be established by the Board of Directors.

Section 10.8  Colleption. All Assessments, together with interest thereon, attorneys fees, and
other costs of collection thereof, shall be a charge on the land and shall be a continuing lien upon the Lot
against which each Assessment is made until paid in full. Each Assessment, together with interest
thereon and costs of collection thereof, including reasonable attomey fees, shall slso be the personal
obligation of the Person who was the Owner of the Lot at the time when the Assessment became due

Section 10,30  Effect of Nonpayment of Assessments: Remedies of the Master Association.
Any assessment not paid within thirty (30) days afier the due date shall bear interest from the due date al
twelve percent (12%) per annum plus a late charge not exceeding Fifty Dollars ($50.00). The Master
Association shall be entitied to initiate any lawful action to collect delinquent assessments plus any
expenses or costs, including attorneys’ fees, incurred by the Master Association in collecting such
assessment(s). If the Master Association has provided for collection of any assessment in instaliments,
upon default in the payment of any one or more installments, the Master Associntion may accelerate
payment and declare the entire balance of said assegsment due and payable in full. No Owner may waive
or otherwise avoid Hability for the essessment provided for herein by non-use of the Common Area or
abandonment of his Lot.

Section 10.11  Suspension of Privileges of Membership. Notwithstanding any other provision
contained herein, the Board of Directors shall have the right to suspend the voting rights, if any, and the
services to be provided by the Master Association, together with the right to use the Common Arcas of
any member:

(A)  for any period during which any of the assessments or any fines/fees assessed
under this Master Declaration owed by such member remains unpnid;

(B) during the period of any continuing violation of this Master Declaration; and

<) during the period of any violation of the Articles of Incorporation, By-Laws, or
regulations of the Master Association

Section 10.12 Certificales  The Master Association shall, upon reasonable request by an
Owner, at any time, furnish o letter in writing signed by an officer of the Master Association, indicating
the accounting status of assessments on a Lot showing the balance due the Master Association, if any.

Section 10.13  Subordination of the Lien to Mortpages. The lien of the assessments provided
for herein against a Lot shail be subordinate to the lien or any recorded first mortgage covering such Lot
and to any valid tax or special assessment lien on such Lot in favor of any governmental taxing or
assessing authority. Sale or transfer of any Lot shatl not affect the len of assessments levied under this
Article XI. The sale or transfer of any Lot pursuant to morigage foreclosure or any proceeding in lien
thercof shall, however, extinguish the Hen of such assessments which became due or are attributable to
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the period of time prior to such sale or transfer. No sale transfer shall relieve such Lot from liability for
any nssessments thereafter becoming due or from the lien thereof,

ARTICLE XI

NEIGHBORHOOD DECLARATION AND
NEIGHBORHOOD ASSOCIATIONS

Section 11.] Neighborhoed The Declarant reserves the right, in its sole discretion, to grant
neighborhood status to any portion of the Property Declarant may in the future elect to subject to this
Master Declaration. The Declarant may designate a Neighborhood as & separate community within the
Property with ingress and egress to such community limited to Owners within such Neighborhood.

Section 11.2  Neiphborhood Association. The Declarant reserves the right to form a property
owner's associztion, condomininm association, of other such similar entity for a neighborhood granted
such status by the Declarant and as permitted under this Master Declaration.

Section 11,3 Neighborhood Common Area. The Master Associntion may contract with a
Neighborhood Association, if any, to provide for the opertion and maintenance of its Neighborhood
Common Area.

{A) The cost and expense of maintaining the Neighborhood Commoen Area shall not
be a Common FExpense, but shall be bome by the Owners of the Plots located in the
Neighborhood as set forth in the Neighborhood Declaration,

(B)  The Declarant reserves the right to cause portions of the Masler common Area(s)
10 become Neighborhood Common Area(s) by recording an insirument containing such provision
with the Recorder of Hamilton County, Indiana. Upon recording such an instrument, the real
property described in such instrument shall no longer be Master Common Area and, in lieu
thereof, the use and easement rights and the obligations periaining thereto, including, but not
Jimited to, maintenance administration obligations, shall be those pertaining to such
Neighborhoed Common Arca and not Master Common Asea, and the expense for maintenance
and administration shall no longer be a Common Expense, but shall be an expense of the
Neigitborkood Association

Section 11.4 Neighbothogd Declaration. The Declarant reserves the right 1o amend specific
provisions of this Master Declaration as it may apply to one or more Neighborhoods without amending
those provisions with respect to all Neighborhoods and to supplement this Master Declaration by
recording Separale covenants, vonditions, restrictions and other provisions applying to any specific
Neighborhood, Separate covenanis, conditions and restrictions may be recorded a5 a supplement to this
Master Declaration or as a Neighborhood Declaration. The Declarant also reserves the right to determine
the consistency of all Neighbothood Declarations in comparison with the Master Declaration and the plan
of development of the Property and to approve and consent to alt Neighborhood Declarations prior to the
same being recorded with the Recorder of Hamilton County, Indisna. 5o long as the Declarant
Membership exists, Neighborhood Declarations shall not be effective until the Declarant approves and
consents to the same in writing. Any Neighborhood Declaration shall be supplemental to this Master
Declaration and in no way shall be construed to supersede or override the provisions of the Master
Declaration. In the ovent of a conflict between this Master Declaration and ary Neighborhood
Declaration, the Master Declaration shall control.
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ARTICLE XII
REMEDIES

Section 12.1  Delay or Failure fo Enforce.  No delay or failure on the part of any aggrieved party
1o invoke any available remedy with respect to a violation of any onc or more of covenants, conditions,
and restrictions in this Master Declaration shall be held to be a waiver by that party or an estoppel of that
party of any right available 1o such party upon the occurrence, rescourrence or continuation of such
violation or violations of this Master Declaration.

Section 12,2 Enforcement by the Town or the Town's Plan Commission. These Restrictions
may be enforced by the Town, the Town's Plan Commission, or its swccessors or assigns, pursuant 10
whatever powers or procedures are statutorily available to it for such purposes.

Section 12.3  In General. The Master Asscciation or any parly to whose benefit this Master
Declaration inures, including the Declarant and/or any Owner, may proceed at law or in equity to prevent
the occurrence or continuation of any violation of these Restrictions, or to compel compliance with these
Restrictions and Covenants, and shall be entitled to recover costs of collection and ressonable attorney’s
fees; however, neither the Declarant, nor the Master Association, shall be liable for damages of any kind
to any person for failing cither to abide by, enforee, or carry out sny terms, conditions, or restrictions
contained in this Master Declaration.

ARTICLE XI1¥

EFTECT ON BECOMING AN OWNER

Section 13.1 The Owner(s) of any Lot subject to this Master Declaration, by acceptance of a
deed conveying title thereto, or by virtue of the execution of a contract for the purchase thereof, whether
from Declarant, a Builder, or a subsequent Owner of such Lot, shall accept such deed and execute such
contract subject to each and every covenan!, condition, and restrictions contained in thiz Master
Declaration. By acceptance of such deed or execution of such contract each Owner acknowledges the
rights and powers of the Declarant, Committee, znd Muster Association contained in this Master
Declaration, and also, for themselves, their heirs, personal representatives, successors and assigns, such
Owner(s) covenant and agree and consent to and with the Declarant, Committee and the Master
Association and to and with the other Owners and subsequent Owners of each of the Lots affected by this
Master Declaration to keep, observe, comply with and perform such covennnts, conditions, and
restrictions contained in this Master Declaration.

ARTICLE X1V
TITLES
Section 14.1 The titles preceding the various paregraphs and subparagraphs of this Master
Declaration are for convenience of reference only and none of them shall be used as an aid to the
construction of any provisions of this Master Declaration. Whercver and whenever applicable, the

singular form of any word shall be taken to mean or apply to the plural, and the masculine form shall by
taken to mean or apply to the feminine or to the neuter.
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ARTICLE XV
SEVERABILITY

Section 15.1 Invalidstion of any one of the covenants, restrictions or provisions contained in this
Master Declaration by judgment or court order shall not in any way affect any of the other provisions
hereof, which shall remain kn full force and effect. No delay or failure by any person to enforce any of
the restrictions or to invoke eny available remedy with respect to a violation or violations thereof shall
under any circumstances be deemed or held to be a waiver by that person of the right to do so thereafter,
or 85 estoppel of that person to assert any right available to him upon the occurrence, recurrence or
continuation of any violation or violations of the restrictions.

ARTICLE XV1
DECLARANT’S RIGHTS

Section 16.1  Any and all of the rights and obligations of the Declarant set forth in this
Declaration may be transferred, in whole or in part, to other persons or entities, provided that the transfer
shall not reduce an obligation nor enlarge a right beyond that contained in this Declaration. No such
transfer shall be effective unless it is in a writlen instrument signed by the Declarant and duly recorded
with the Recorder of Hendricks County, Indiana.

Section 16.2  Nothing in this Declaration sheli be construed in a manner that limits or restricts
the Declarant and/or any Builders in their development of the Property and construction of residesces
thereon. Thercfore, notwithstanding anything herein to the contrary, the Declarant and/or any Builders
suthorized by Declarant may maintain and carry upon portion of the Common Area, and other portions of
the Property owned by the Declarant, such facilities and activities as, in the sole opinion of the Declarant,
may be reasonably required, convenient, or incidental to the construction or sale of Residences including,
but not limited to, business offices, signs, model units, sales offices, and sales traiicrs.

ARTICLE XVH
AMENDMENT TO THIS MASTER DECLARATION

Seetion 17.1 This Master Declaration and the covenants, conditions and restrictions set forth in
this Master Declaration, as from time to time amended in the manner hereafier set forth, shall run with the
land and shall be binding upon the persons owning any portion of the Property and all parties closing
under them. This Master Declaration may be amended or modified at any time by an instrument recorded
in the Office of the Recorder of Hamilton County, Indiana, approved and signed by persons together
holding seventy-five percent (75%) of all votes entitled to be cast by Class A Members and Class B
Members, combined. Provided, however, that none of the rights or duties of Declarant reserved or set out
hereunder may be amended or changed without Declarant’s prior written spproval. This Master
Declaration may also be amended by Declarant, if it then kas any ownership interest in the Property, at
eny time within five (5) years afier the recordation hereof. Any amendment must be recorded.
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IN TESTIMONY WHEREOF, witness the sipnature of the Declarant of this Master Declaration as of the
datc first above written

DECLARANT:

PULTE HOMES OF INDIANA, LL.C,
an Indiana limijed Hability company

By:

Gregory Huff! Division ident,
Indiana Division

STATE OF INDIANA )
) 58:

COUNTY OF _Ham) [fon )

Before me, & Notary Public, in and for said County and State, personaily appesred Gregory Huff,
Division President, Indiana Division, of Pulte Homes of Indiana, LLC, an Indiara Hmited tability
company, as the Declerant herein, and acknowledged the executiop of the fore oing Master Declaration
of Covenonts, Cenditions, and Restrictions of Avalon this = day of mw,r{

2004,

My Commission Expires: \-\gn\M Felor
Qpent,

1,2 Natary Public

Resident of [kti [fon County, Indians Printed: [inda S. [elo o

This Instrument Prepared by: Charles . Frankenberger, Nelson & Frankenberger, 3105 E. 98th Strect,
Suite 170, Indianapolis, IN 46280 - (317) 844-0106

EManet\WPolte\A valon\Mester CCRs 0 3004 doe
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EXHIBIT “X* - Page 1 of 10

Parcel 1

A pan of tho West Half of the Southwest Quaster of Sectlon 25, Township 18 North, Renige 5
Eaat, Fiumilton County, Indiena, mors pesticularly describad as follows:

Commeneing a1 the Northwast comer of snid Half Quarter Sextion; thence North 89 degress 24
minutes 35 szconds East slong the North Une thereof 37.68 Teet to the sastern rght-of-way lins
of Olic Rord e3 deacribed in Instrument No, 98-09840529 recordod In the Office of tha Recorder
of Humilton County, Indlana; thence continue North B9 degrees 24 minstan 55 seconds Eaat
along pald North line 1,283,959 fest to the Northeast comer of sald Half Quarter Section! thencs
South 00 degreea 18 minutes 02 teconds Bast wlong the Ecat lire of sald Half Quarter Section;
1,757.55 feet wo the POINT OF BEGINNING of this dexcription; thence continuing South 0
degrees 18 minutes 02 seronds Bast aiong the Enst line 900.82 fear to the Southenst comer
thereof; thence South 89 dagrees 15 minutes 10 seoonds Wast along the South Hine of sald Hulf
Quarter Section 119,58 feet; thenue North 00 degrees 44 minotca 06 seconds West 39,81 fest to
the northem right-of-way line of 126™ Syreer a3 duseribed In Instramnent No, 90-09840525;
thenes along said right-of-way line by the next twalva (12) enlls; I) South 89 dogress 15 minutes
54 seconds West 328.08 faet; 2) Nogth 83 degraes 01 minutes 28 seconds West 362.69 foer; 3)
North 89 degrees 10 minutes 22 seconds West 36).02 feol; 4) Nonth 79 degress 25 minutes 30
fcoonds West 50.19 feet; 5) North 20 degress 58 minuces 02 seconds West 34,93 foet; 6) North
01 degrees 03 minutes 13 soconds Wear 362,32 feet; 7) Nurth 00 degrees 35 minutex 26 seconds
West 147.94 feet; B) North 05 degrens 02 minues 02 seconds West 180,71 fest; §) North 01
degress 54 minutes 42 seconds 'Weat 574.93 feet; 10) North 00 dograes 37 minutes 02 seconds
Bast 65.70 feet; 11) North 01 degress 34 minutes 42 seconds East 98.42 feer; 12) Nork 03
degrees 03 minutes 27 seconds Wast 164.07 fest) thence Norh 87 degrees 50 minutes 1)
secomeds Bast 200,00 feet; thence South 01 degrees 54 minutes 42 seconds Bast 444.77 foet;
thence North 89 dogrees 46 minutes 08 seconds Bast 544,92 fees; thence South 00 degrees 13
minutes 52 seconds Eayt 213.86 fsat; thencs South 52 depress 07 minutea 47 aaconds Bgsc
180,30 feet; thenco North 89 degroos 15 minwas 55 seconds Eunst 369.28 feet 1o the place of
baginning, contuining 91,631 neres, mores or [zss.

Parcel 2

A part of the West Half of the Southwest Quarter of Jection 25, Townehip 18 North, Runga 5
Buar, Humilton County, Indians, more particularly deseribed ns follows:

Commencing at tho Northwest comer of said Half Quartsr Secrion; thence North 89 dogrees 24
minutey 55 seconds East along the Norh line thersof 37,68 faet 10 the egstem right-of-way lina
of Olic Road 52 describod in Instrument No. 98.09840529 recorded in the Office of the Recorder
of Bamilon County, Indlana and the POINT OF BEGINNING of This description; thenee
continulng North 89 degress 24 minutes 55 seoonds East along suld North Hne 1,283.99 feer 1o
the Nomheast commer of sald Half Quagter Section; thence South 00 degrees 18 minutes 02
seconds Bast along the Eant line of sald Half Quarter Jection 1,757,549 feat; thence South 89
degrees 15 minutes 55 seconds Weat 369.28 feat; thencs North 52 dsgrees 07 minutes 47
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szoonds West 180,30 fear: thencs North 00 degrees 13 minures 32 seconds West 213,86 fear
thencs South 89 degrees 46 minutos 08 seconds West 544,32 feet; thence North 01 degress 54
minutes 42 seconds Weat 444,77 feet; thenes South 87 degraes 50 minutes 11 saconds Wost
200,00 feet to the eastem right-of-way line of Olio Roud as dssoribed in said Instrument No. 98-
09840329; thenee along said epstemm vight-of-way line by the next Hvs (5) oglly; 1) Nonth 20
degrsas 52 minutes 14 seconds Bast 177.92 fast 2) North 32 degrees 52 minutes 32 seconds
West 57,39 feer; 3) North 10 degress 02 minutas 31 secands West 115.99 feat, 4) North 04
degrees 21 minutes 37 seconds West 459,74 feer: 5) Notth 00 degracs 21 minutes 55§ sopondy
Baar 202,78 {eet to the place of beginning, contuining 43.062 acres, more or lasy,

Parcel 3

A parc of the East Half of the Southwest Quagter of Section 25, Township 15 North, Renga 5
East, Hamtlton County, Indians, mors particularly as described ae follows:

Commencing ac the Southeast comer of asid Falf Querter Seedon; thence South 39 degreos 15
minutes 10 seconds West along the South Une of seid Hulf Quarter Section 1,324.68 fert to the
Southwest comer of asid Half Quarter Sectdon; thonca Nosth 00 degress 18 minutes 02 sxconds
West along the Wert line of sald Half Quarter Sectdon 1,340.76 feet to the POINT OF
BEGINNING of this description; thenca continuing North 00 degrees 18 minutes 02 seoonds
West along said West Jne 1,317.62 feet to the Northwaest corner of sald Half Quarter Secdon;
Hienca North 89 degrees 24 minutes 55 seconds Bast along the North line of suld Half Quartsr
Section 1,321,67 feet to the Northeust comer of said Half Quartor Section; thenca South G0
degrars 21 minutes 54 seconds Eaat along the Buxt line of gald Half Quarter Seotjon 1,317,681
foer; thenco South 89 dagrees 24 minures 53 ssconds West puraliel with the North line of agld
Half Quorrer Section 1,323.15 feet o the placo of beginning, contalning 40,000 Acres, more or
Yens,

Parcel 4

A part of the Ensr Half of the Northwest Quarter of Section 25, Tawnship 18 Nonth, Range 05
East, and being a part of land described in Dasd Book 243, Page 3] racorded in the Offics of the
Regorder of Hanilten County, Indlana belng mors pertieulerly described ns follows;

Begioning at a point on the wast Yne of pald Half Quarter Section South 0D degraes 13 minutes
49 seconda Buat o distance of 100,19 feet from the novthwest comey of said Half Quarter Section,
belng & point on the southwastem boundary of Stats Road 238 3 described {n s8ld Deed Book
243, Puge 31 recorded in the Office of the Recordsr of Hamilton County, Indiana; thenes
contintdng South 00 degrees 12 minutes 49 seconds Bas along eald West line & distarcs of
1,864.60 feet; thence North 83 dogrees 50 minutes 37 seconds Engt & distance of 33,94 fect:
thence South 66 degrees 15 minutes 04 peconds Esst a distanca of 73.50 fest; thencs North §7
degrees 21 minutes 17 seconds Enst a dismnce of 39,19 feer; thenoe North 13 degress 42 minutes
54 asconds Bust » distunce of 107,07 fest; thenes North 28 degrees 34 minutes 21 seconds Haat o
distence of 139.38 feat; thence Nonh 63 degrees 41 minutes 44 scoonds East a distancs of 43.59
feat; thenee South 49 degrees 04 minutes 00 soconds East u distance of 67.76 foet; thence North
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75 degrees 23 minates 47 seconds Beat a distance of 126,95 fect; thence North BG degrees 00
minutes 02 seconds Bust o diatunce of 206.12 feet: thence North 53 degrees 46 minutes 59
seconds East a distance of 260.67 feer; thence North 88 degrees 31 minutsy 04 seoonds Hant a
digtance of 168,84 feet; thence North 68 degreas 59 minutes 45 seconds Bast & distancs of 160,43
fest; thence Nonth 16 degrees 54 minutes 33 saconds West a distanca of 90.16 feat; thence North
47 degrees 08 minutes 1B seconde Bast n distence of 32,32 feet; thence South 42 degrees 3§
minues 52 seconds Bast ¢ distence of 42.51 feet; thencs North 55 degrees 01 minuts 27 sasonds
East a distance of 41.31 feer; thence North 07 degress 40 minutes 17 saconds West a distance of
44.37 feet; thence North 60 degrees 34 minutes 32 saconds East g distance of 45.53 feat: thencs
South 63 degrees 10 minates 09 seconds East a distinca of 31,02 feer to the past line of tha
aforconid Half Quarter Section; dhence Noxth 00 degrees 12 minutes 26 seconds West along said
Enst lino n distanco of 546,39 feot to the centarline of State Road 238, the following two (2)
courtes sre plang seid conterline; (1) North 60 dogresa 00 minutes 43 ssconda Wear & dlstance of
1,097,61 fent w 4 point of curvarure of & curve o the right having a radlvs of 4,971.02 feer, the
redlus point of which bears North 29 degrees 59 rainutes 17 seconds East; (2) northwesterly
along yeid curve on arc distance 147.42 fest 1o o point thet bears South 31 degrezs 41 minutes 18
seconds West from said redius polnt; thence South 31 degeass 48 minutes 55 soconds West &
distance of 17.05 faet to the aforesald southwestem boundary of State Road 238; the following
two (Z) courses ara glong sald southwestern boundary; (1) Nonh 71 degress 03 minutas 40
ssconds West n distanca of 51.31 feet; (2) Nonh 58 degrees 11 minutes 05 scoonds West &
distance of 223.64 feet to the Point of Boginning, containing 37,114 acres, more or lesa,

Parcel §

Part of the Northenst Quarcer and il of the Northwest Quarter of the Southasst Quarter of
Sectjon 25, Township 18 Nosth, Rangs 5 Basr in Familten Counly, Indiuna a3 described s
follows: .

Beginning at the southwest comer of said Northeast Quarrer, thence Narth 00 degroes 12 minutay
38 seconds Wost (assumed baaring) along the west line of seid Northesst Quarter 1615.05 feet:
thence North B9 degrees 34 minutes 25 seconida Eust paralle] with the north Iine of said Quarter
Section 314.73 feet to the centerlino of Stats Road 238 (the next 8 courses following sald
esntedine); (1) thenca South 57 degrees 38 minutss 16 scconds Enat 402.64 feot 10 tha point of
cugvpture of & curve 1o the right having & mdius 535,00 feer, the mdius point of which bear
South 32 degrees 01 minuts 44 seconds West; (2) thence southwesterly along said ctave an arc
distance of 186.19 fest tn & point which bears North 51 degrees 58 minutes 08 seconds East from
said mdius polnt; (3) thenca South 38 degress 0} minure 52 ssconds East 567.98 feer to the point
of curveture of & curve to the loft having & rdius of 1230.00 feer, the radius point which hearg
WNorth 51 degrees 58 minutes O8 =aconds Esst: {4) thanos gouthensterly rlong aaid curve sp arc
distance of 391,93 feat 1o a point which bears South 34 degrees 01 minuta 21 seconds Wast from
sgid radiug polng; (5) thence South 55 degrees S8 minuces 39 geconds Bast 11106 {eat; thence
South 00 degrees 25 minutes 35 seconds East parallal with the east ¥no of the Southwest Queartar
. of suid Northeast Quarter & distance of 273.9 foet to a point 214.50 feet north of the south line
of sald Quarter Section; thence South 89 degroes 23 minues 45 seconds West paralle]l with the
south line of paid Northesat Quarter a distance of 196,30 festyo n polnt on sald 2ast line; thenca
South 00 degress 25 minutes 35 seconds Bast along said east line 214.50 feat to the Noghsast
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corner of the Nerthwest Quarter of said Southenst Quarter; thence South 00 degroes 21 minutes
45 geconds Hast nlong the enst line of asid Northwest Quanter Jection 1323.33 femt to the
southenst comer thersof; thence Ssuth 82 dagroes 19 minutes 40 seconds West along the south
{ina of said Northwest Quarter Quarter Section 132280 feat to the southwest corner thercof]
thence North 00 degress 21 minutes 03 seconds Waal along the weat line of maid Northwom
Quarter Quarter Secton 1326,80 feet to the northeast comer thereof and the Point of Beglnning,
containing 80,815 ecres, more or leas, EXCEFTING THEREFROM THE FOLLOWING pat of
the Southeast Quaner of the Northeast Quarter of Sectlon 23, Township 18 Norh, Range 5 Bast,
in Hamiltan County, Indlans, vs conveyed to James E. and Glenna L. Fewers by deed recorded
February 26, 2003 es Inatrument No. 200300020033 in the Office of the Recorder of Hamiiton
County, Indiena, dsacribed 83 follows: Commencing f the Southwest comer of sald Quarter
Quarter; thenee Nonth 00 degress 23 minutes 35 scoonsdy West ulong the West line of said
Quurter Quurter a distance of 214.50 feat to the Point Of Beginning; thence continuing North 00
degrees 25 minutss 35 saconds Weat on and along the Weat line 1 distance of 417.66 feet 1o the
centerline of State Rosd 238 and North line a of tract of Jand o2 described in Inswament No. 91-
16843 In the Offics of the Recorder of Bamiitan County, Indiane, and & non-tungent curva to the
left having & radius of 1,250,00 fest, tha radius point of which baars North 40 degrees 04 minutey
24 seconds Easy; thenco Southensterly slong seid line an sre distance of 132,01 fest to u point
which beers Sonth 34 degrees 0L minure 21 ssconds ‘West from sald rndfus poiny thence South
55 degrees 58 winutes 39 seconds Buxt & distancs of 111,06 fest to the Enst line of sa{d tract of
land; thanea South 00 degress 25 minutes 35 seconds East along sald lna parailel with the West
lne of sald Quarer Querter o distance of 273,94 feet to a 5/8 inch rebar with yellow cap stamped
sSchneider Flom #0001 thence South B9 degresz 23 minutes 45 seconds West paralis) with the
Nouth line of asid Quarter Quarter 1o tie Point Of Baginning, centaining 1.55 acres, more or less,
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Parcel 6

Part of the Northeast Quarter of the Southeast Quarter of Section 25, Township 18 North, Range
5 Egst, in Fall Creck Township, Hamilton County, Indiana, described as follows: Beginning at
the Sowtheast comer of said Quarter-Quarer Section, said Southeast comer being North, 00
degrees 00 minutes 09 szconds East (assumed bearing) 1323.81 feet from the Southeast comer of
said Section 25; thence South 89 degrees 42 minutes 07 seconds West along the South Hue of
said Quarter-Quarter Section 1323,01 faet o an fron Pin at the Sonthwest comer of said Quarter-
Quarter Section; thence North 00 degrees U0 minutes 33 seconds Bast along the West line of
said Querter-Quarter Section 74121 feet to a 5/8 inch rebar with red cap; thence North 89
degrees 46 minutes 13 seconds Edst 1322.92 feet fo the intersection of fhe Eagt line of sdid
Quarter-Quarter Section with the centerline of State Road 238; thence South 00 degrees 00

minutes 09 scconds West 739.63 feet vo the Point of Beginning, Containing 22.487 HCres, more
or less.

Parcel 7

Part of the Weat Half of the Southwest Quarter of Secdon 30, Township 18 North, Range 6 East,
in Fall Creck Township, Hemilton County, Indisna, described a3 follows: Commencing at the
Southwest corner of said Quarter Section; thence Noxth 00 degrees 00 minutes 09 seconds East
(assumed bearing) on and along the West line of said Quarter Section, 1295.44 feet 1o the Point
of Beglrming; thence continue North 00 deprees 00 minutes 09 seconds Bast along said West
line, 739.63 feet to the centerling of Stafe Road 238; thenee South 34 degress 22 minutes 38
seconds East along said centerline, 780,04 feet; thenoe South 77 degrecs 43 minutas 33 seconds
West 450,78 feot to the Point of Beginning. Contaiming 3,740 acTes, moTs or less,
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Parcel §

A part of the Northwest Quarter of Secticn 25, Township 18 North, Range § East, Hamilton County,
Indianz, being more particularly deseribed as follows:

Commencing at the scuthwest comer of said Northwest Quareer Section; thence North 89 degrees 26
tminues 34 seconds East (assumed bearing) along the south line thereof a disvance of 355,10 foet w0 the
Point of Beginning; thence continuing North 89 degrees 26 minutes 34 seconds East elong said line a
distance of 966.84 feer to the southenst comer of the Southwest Querier of said Northwest Quarner; thence
North 00 degroes 12 minutes 49 ssconds West along the enst line of said Quarter Quarter Section s
distance of 695.45 feet; thence South 72 degrees 40 minutes 35 seconds West a distance of 110.89 feer,
thence North 67 degrees 32 minutss 10 sccondy West e distance of 135.16 feet; thence North 34 dagroes
43 minutes 52 seconds West z distance of 37.49 feet; thenee North 71 degress 50 minutes 30 seeonds
West » distance of 34.32 feer; thence South 81 degrees 22 minutes 00 seconds West a distance of 56.78
feor: thence South 42 degrees 35 minutes 33 seconds West a distance of 49.97 fect; thonee North 82
degrens 44 minuteg 37 seconds West a distance of §1.23 feet; thence South 77 degrees 03 minutes 56
seconds West a distance of 157.14 foor; thence North 43 degrees 11 minutes 29 seconds West n distance
0f 30,38 feer; thencs South 54 degrees 00 minutes 44 seconds Westa distancs of 124.77 feer; thence
South 75 degrasg 38 minutss 56 saconds West 2 distance of 38.15 feey; thenco South 18 degrees 13
minutes 16 seconds West & distance of 5%.91 feer; thence South 88 degrees 3¢ minutes 44 seconds Westa
distance of 49.64 faet; thence North 65 degrees 37 minutes 11 seconds West o distance of 54,71 fee;
thenca South 25 degrass 22 minutes 03 seconds West a dismnee of 33.29 feet; thencs South 28 degrees 15
minutes 13 seconds East a distance of 100.05 feet; thence Scurh 28 degrees 24 minutes 40 seconds Easta
distance of 73,00 feer; thence South 4 degroes 13 minutes 49 scconds West o distance of 60.21 feet;
thence South 46 degress 03 minutes 29 seconds Weat & distance of 34.77 feet; thence South 02 degrees 11
minutes 14 seconds West & distance of 43,85 feet; thence South 14 degrees 30 minutes 16 seconds West a
distance of 53.52 feet; thencs South 31 degrees 47 minutes 00 seconds West a distance of 42.20 feut;
thence South 45 degrees 43 minutzs 29 seconds Westa distance of 82.13 feet; thencs South 59 degrees 29
mingtos 32 secands Wese a distasce of 41,32 feer; theace South 20 degrees 47 minutes 33 seconds Westa
distanco 0£36.5¢ fesr; thence Sowth 00 degraes 50 minutes 37 seconds East a distance of 34.54 feer;
thence South 22 degrass 00 minutes 38 seconds East a distance of 39.17 feet to the south line of said
Quarter and the Point of Beginning, conmining 13.66 acres, more or less,
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Parcel 9

A pat obthe Southeast Qugrter of 8actlian 26, Township 18 Norh, Ranga & East, Harmlion Connty, Irddlana,
more padieylady describad ag foliows:

Beglnring at tha Bauthsast camer of sald Soulhenst Quartar Sectlon; thence South 89 dogrees 18 minutes 28
rocands West slonp the South fine of wald Quarter Sactlan 713,43 fast; thenea North o degrens 44 minulen 08
sacotrda YWaal 6000 Juel; thenea Sowth B9 degravs 18 minutes 25 soconds Went pandial o enfd Souh line
300.C0 feat; thence North 45 dogroas 44 minutas 36 ssconds Weal 40,50 faal; thermca Nortly 00 dagreas 44
minuteg 08 seconds West 331,44 faelto the polint of curvelure of & olve concays wartery, tha mdius peint of
sl curve belng South 88 dogroas 18 minutey 55 oauonda Wast 125,00 faat irom kaid polny; thenor northerly
slong sald urve 188.50 Jaal to tha koint oHtengancy of sald cutve, iald poirt balng North 55 degrean 50
Tiinules 83 seconda East 328,00 fant from the meius poins of anid curve; thenca Nexth 44 degreas 17 minutes
&0 snoonda Enst 410,41 lant; thence North 74 dagroes 14 mimssn 35 sacondy Exst 88.48 fast; thenoe Narth 63
degreen 36 minites 73 sacoinds Ennt 7A0,80 feat Yo the Bast fne of seld Quartsr Section; thence South 00
tegraes 22 minutan 58 weconds East along seid East lins 512,48 test to the place of boginning,

Parcel 10

A pan ol the Southwest Quariar ol Bectlon 28, Township 18 No Range & Eaat, Hamiiton Coury, it
mgr?pnr!lwwiy dunerihed an loflows: P i Rang h Hnly P

Commencing st the Snutheast come? of sald Soulbwast Quanter Section; thenea South 89 degrasg {8
18 saconids Weat along tha Sglitn fins of said Quaris Bocllon 1,324,858 {aal 1o tha Southweat Enmnr of giﬁ;‘ gfust
Hall of sald Quaner Beeton; thiies North 50 dagrns 18 minutea G2 eooonds Wnla’a]ung the West Hino of oald -
Half Quanar Seetion 648.25 faatio the FOINT O BEQINNING ol Lhix daseriplion: thanga continiing North o
degreas 18 minutea 0 sacends Wast slong 2aid West fna 852,57 feak: Menos North B9 degroos 24 minuteg 58
xeconds Baat paallal to the North tine of sa/d Helt Cunaner Sactlon 862,51 Toel: henca Nou U0 degrens 18
minttse 0@ neccnids Easl parals! 1o Waat fam of sald Half Quarter Soctdon 082,51 fagt; thanea Bowth ey
g{ ngmu? g& rgnlnﬁm 4 sacmnds Wael parmifal 1o tha North Uns of asld Hal? Quarnr Spction 692,51 fust ta tha
aoa of baginning.
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Parcel 11

The East One Half of the Northwest Quarter of Section 25, Township 18 North, Range 5 East, in
Hamilton County, Indiana, containing 80.65 acres, more or less.

EXCEPT:

A part of the East Haif of the Northwest Quarter of Section 25, Township 18 North, Range 5
East, in Hamilton County, Indiana, described as follows:

Commencing at the Northwest corner of Section 25, thence 89 degrees 08 minutes 38 seconds
East 1,211.91 feet along the North line of said Section to the centerline of SR. 238, thence South
58 degrees 39 minutes 01 second East 418.04 feet along said line of said Section to the centerline
of S.R. 238; thence North 31 degrees 20 minutes 59 seconds East 16.50 feet to the Northeastern
boundary of S.R. 238 and point of beginning of this description; thence North 58 degrees 15
minutes 55 seconds West 292.60 feet along said Northeastern boundary to the West line of the
Owner's land; thence North 3 degrees 34 minutes 13 seconds West 32.33 feet along said West
line to the South boundary of 136th Street; thence North 89 degrees 08 minutes 38 seconds East
22,52 feet along said Scuth boundary; thence South 17 degrees 51 minutes 44 seconds West
30.85 feet; thence South 58 degrees 39 minutes 01 second Eat 235.00 feet; thence South 46
degrees 46 minutes 50 seconds East 50.94 feet to the point of beginning and containing 0.069
acres, more or less.

Also Bxcept, 4 part of the East half of the Northeast Quarter of Section 25, Township 18 Noxth,
Range 5 East, in Hamilton County, Indiana, described 25 follows:

Commencing at the Northwest corner of Section 25, thence North 89 degrees 08 minutes 38
seconds East 1,211.91 feet along the North jine of said Section to the centerline of S.R. 238;
thence South 58 degrees 39 minutes 01 seconds East 418.04 feet along said centerline; thence
South 31 degrees 20 minutes 59 seconds West 16.50 to the Southwestern Boundary of S.R. 238
and point of beginning of this description; thence North 71 degrees 37 minutes 36 seconds West
51.31 feel; thence North 58 degrees 39 minutes 01 second West 223.12 feet to the West line of
the Qwner's Land; thence North 4 degrees 54 minutes 56 seconds West 16.65 feet along said
West line to the Southwestern Boundary of S.R. 238; thence South 58 degrees 15 minutes 55
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seconds East 282.97 feet along said Southwestem Boundary to the point of beginning and
containing 0.073 scres, more or less

Also Except, a part of the East half of the Northwest Quarter of Section 25, Township 18 North
Range 5 East in Hamilton County, Indiana and being more particularly described as follows:

Beginning at the Northeast corner of the said Half Quarter; thence on and along the East line
thereof, South 00 degrees 08 rninuics 48 seconds West (assurned bearing) 852.63 feet to the
centerline of State Road 238; thence on and along the said centerline North 59 degrees 39
minutes 29 seconds West 1,097.61 feet; thence continuing on and along the said centerline,
Northwesterly 147.47 feet on a curve to the right (concaye to the Northeast) said curve having a
radius of 4,971.02 feet and being subtended by & long chord having a bearing of North 58
degrees 48 minutes 30 seconds West and a length of 147.46 feet; thence leaving the said
centerline, North 32 degrees 02 minutes 30 seconds East 16.50 feet to the Northeasterly RAW line
. of State Road 238 as conveyed to the State of Indiana in D.R. Book 202, Pages 159-161 in the
Office of the Recorder of Hamilton County; thence on and along said R/W line, North 45
degrees 55 minutes 28 seconds West 50.94 feet; thence continuing on and along the said R/W
line, North 57 degrees 57 minutes 30 scconds West 235.00 feet; thence continuing on and along
the said R/W line, North 18 degrees 43 minutes 06 seconds East 32.93 feet to the South R/W line
of 136th Street; thence North 00 degrees 00 minutes 00 seconds East 16.50 feet to a point on the
North line of the said Half Quarter, seid point being 30.12 fect East of the Northwest comer
thereof: therce on and along the said North line, North 90 degrees 00 minutes 00 seconds East
1,292.00 fest to the point of beginning, Conteins 13.900 acres, more or less.

AND ALSO EXCEPT that part conveyed to Crossman Communities Parmership by deed
recorded February 19, 2003 es Instrument No. 2003-17581 in the Office of the Recorder of
Hamilton County, Indians, to-wit:

Part of the Enst Half of the Northwest Quarter of Section 25, Township 18 North, Range 05 East,
and being a part of land described in Deed Book 243, Page 31 recorded in the Office of the
Recorder of Hamilton County, Indiana being more particularly described as follows:

Beginning at a point an the west line of said Half Quarter Section South 00 degrees 12 minutes
49 seconds East a distance of 100.19 feet from the northwest comer of said Half Quarter Section,
being a point on the southwestern boundary of State Road 238 as described in said Deed Book
243, Page 31 recorded in the Office of the Recorder of Hamilton County, Indiang; thence
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continuing South 00 degrees 12 minutes 45 seconds East along said West line a distance of
1,864.60 feet; thence North 83 degrees 50 minutes 37 seconds East a distance of 33.94 feet;
thence South 66 degrees 15 minutes 04 seconds Eest a distance of 73.50 feet; thence North 57
degrees 21 minutes 17 seconds East a distance of 39.19 feet; thence North 13 degrees 42 minutes
34 seconds East a distance of 107.07 fest; thence North 28 degrees 34 minutes 21 seconds East a
distance of 139.38 fect; thence Novth 63 degrees 41 minutes 44 seconds East a distance of 43 89
feet; thence South 49 degrees 04 minutes 00 seconds East a distance of 67 76 feet; thence North
75 degrees 23 minutes 47 seconds Eest a distance of 12695 feet; thence North 86 degrees 00
minutes 02 seconds East a distance of 206 12 feet; thence North 63 degrees 46 minutes 59
seconds East a distance of 260.67 feet; thence North 88 degrees 31 minutes 04 seconds East g
distance of 168.84 feet; thence North 68 degrees 59 minutes 45 seconds Fast a distance of 160.43
feet; thence North 16 degrees 54 minutes 53 seconds West a distance of 90.16 feet; thence North
47 degrees 08 minutes 1B seconds Bast a distance of 32.32 feet; thence South 42 degrees 35
minules 52 seconds Bast a distance of 42.51 feet; thence North 55 degress 01 minute 27 seconds
East a distance of 41.31 feet; thence Notth 7 degrees 40 minutes 17 seconds West a distance of
44.37 feet; thence North 60 degrees 54 minutes 32 seconds East a distance of 45.93 feet; thence
South 65 degrees 10 minutes 09 seconds East a distance of 31.02 feet to the east line of the
afpresaid Half Quarter Section; thence North 00 degrees 12 minutes 26 seconds West along said
East line a distance of 546.39 feet to the centerline of State Road 238, the following two (2)
courses are along said centerline; (1) North 60 degrees 00 minutes 43 seconds West & distance of
1,097.61 feet to a point of curvature of a curve to the right having a radius of 4,971.02 feet, the
radius point of which bears North 29 degrees 59 minutes 17 seconds East; (2) northwesterly
along said curve on arc distance 147.42 feet (o a point that bears South 31 degrees 41 minutes 18
seconds West from said radius point; thence South 31 degrees 48 minutes 55 seconds West a
distance of 17,05 feet to the aforesaid southwestern boundary of State Road 238; the following
two (2) courses are along said southwestern boundary; (1) North 71 degrees 09 minutes 40
seconds West & distence of 51.31 feet; (2) North 58 degrees 11 minutes 05 seconds West a
distance of 223.64 feet to the Point of Beginning,

Excluding, however, the real estate described on page 1 of Exhibit Y, from all of the
real estate described above (Parcel 1 through Parcel 11) in this Exhibit “X”.
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Legal Description

Farcel 1

A part of the West Half of the Southwest Quarter of Section 25, Township 18 North,
Range 5 East, Hamilton County, Indiana, more particularly described as follows:

Commencing at the Northwest corner of said Half Quarter Section; thence North 89
Degrees 24 minutes 55 seconds East along the North line thercof 37.68 feet to the
Eastern right-of-way line of Olio Road as described in Instrument No. 9809840529
Recorded in the Office of the Recorder of Hamilton County, Indiana; thence along said
Right-of-way line by the next five (5) calls; 1) thence South 00 degrees 21 minutes 55
Second West 202.78 feet; 2) south 04 degrees 21 minutes 57 seconds East 459.74 feet;
3) South 10 degrees 02 minutes 31 scconds East 115 99 feet; 4) South 32 degrees 52
minutes 32 scconds East 57.39 feet; 5) South 20 degrees 52 minutes 14 seconds West
177.92 feet to the POINT OF BEGINNING of this description; thence North B7 degrees
50 minutes 11 seconds Bast 200.00 feet; thence South 01 degrees 54 minutes 42
seconds East 400.00 feet; thence South 87 degrees 50 minutes [ 1 seconds West 200 00
feet to the eastern right-of-way line of said Olio Rouad; thence along said right-of-way
line by the next four (4) calls; 1) North 01 degrees 54 minutes 42 seconds West 71.92
feet; 2) North 00 degrees 57 minutes 02 scconds East 65.70 feet; north 01 degrees 54
minutes 42 seconds West 98.42 feet; 4) North 03 degrees 03 minutes 27 seconds West
164.07 feet to the point of beginning, containing 1.820 acres, more or less.

5:M20600LcgalMeCotdLifeEstate
Juby 11,1003
MER(RJRIC(F)
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Pareel 2

A parcel of real estate, not to exceed 30 acres in size, which is contiguous to and located in the
southwest corner of the real estate described on pages 3, 4, and 5 of this Exhibit “Y™.

Hi\anetPuiis\AvalomEnclave\Exhibit Y doc
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Parcel 3

A part of Section 25, Township 18 North, Range $§ East, in Fall Creek Township, Hamilton
County, Indiana, more particularly described as follows:

Beginning at the Southeast corner of the Southwest Quarter of said Section 25; thence South 89
degrees 15 minutes 10 seconds West along the South line thereof 1,435.66 feet: thence North 00
degrees 44 minutes 06 seconds West 39.81 feet; thence South 89 degrees 15 minutes 54 seconds
West 328.08 feet; thence North 85 degrees 01 minutes 28 seconds West 362 69 feet; thence
North 8% degrees 10 minutes 22 seconds West 361 02 feet; thence North 79 degrees 25 minutes
30 seconds West 50.19 feet; thence North 20 degrees 58 minutes 02 seconds West 34 .93 feet;
thence North 01 degrees 03 minutes 13 seconds West 362 .32 feet; thence North 00 degrees 35
minutes 26 seconds West 14794 feet; thence North 05 degrees 02 minutes 02 seconds West
180.71 feet; thence North 01 degrees 54 minutes 42 seconds West 524.93 feet; thence North 00
degrees 57 minutes 02 seconds East 65.70 feet; thence North 01 deprees 54 minutes 42 seconds
West 98.42 feet; thence North 03 degrees 03 minutes 27 seconds West 164.07 feet; thence North
20 degrees 52 minutes 14 seconds East 17792 feet; thence North 32 degrees 52 minutes 32
seconds West 57.39 feet; thence North 10 degrees 02 minutes 31 seconds West 115.99 feet;
thence North 04 degrees 21 minutes 57 seconds West 459.74 feet; thence North 00 degrees 21
minutes 55 seconds East 202.78 feet to the Northwest corner of said Southwest Quarter; thence
North 89 degrees 24 minutes 55 seconds East along the North line thereof 311.21 feetto a point
on the thread of Mud Creek; thence along said thread of Mud Creek by the next 12 calls; (1)
North 01 degrees 55 minutes 21 seconds East 89.60 feet; (2) North 46 degrees 57 minutes 19
seconds East 141.43 feet; (3) North 19 degrees 35 minutes 06 seconds East 199 77 feet; (4)
North 22 degrees 31 minutes 09 seconds West 208.14 feet; (5) South 88 degrees 51 minutes 19
seconds East 102.43 feet; (6) North 24 degrees 55 minutes 52 seconds East 82.64 feel; (7} South
75 degrees 30 minutes 08 seconds East 89.91 feet; (8) North 26 degrees 18 minutes 12 seconds
East 78.93 feet, (9) North 81 degrees 36 minutes 21 seconds East 210.32 fect; (10} North 66
degrees 4G minutes 59 seconds East 111.54 feet; (11) South 66 degrees 46 minutes 41 seconds
Enst 212.34 feel; (12) North 77 degrees 54 minutes 03 seconds East 114.11 feet to the East Fine
of the aforesaid Quarter,Quarter Section; thence North 00 degrees 12 minutes 43 seconds West
along the West line of the East Half of the Northwest Quarter of said Section 25 & distance of
1,865.46 feet to the South right-of-way line of State Road 238; thence South 58 degrees 11
minutes 05 seconds East along said right-of-way line 223.64 feet; thence South 71 degrees 09
minutes 40 seconds East along said right-of-way line 51 31 feet; thence North 3t degrees 48
minutes 55 seconds East 17.05 feet to a point on the centerline of State Road 238, said point
being on a curve concave northeasterly, the radius point of said curve being North 31 degrees 41
minutes 07 seconds East 4,971.02 feet from said point; thence southeasterly along said curve and
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along said centerline 147 52 feet to the point of tangency of said curve, said point being South 29
degrees 59 minutes 06 seconds West 4,971 02 feet from the radius point of said curve; thence
South 60 degrees 00 minutes 37 seconds Fast along the centerline of State Road 238 a distance
of 1,097.46 feet to a point on the East line of the Northwest Quarter of said Section 25; thence
South 00 degrees 12 minutes 00 seconds East along said East line 186 28 feet; thence North 89
degrees 34 minutes 25 seconds East 315.17 feet to the centerline of State Road 238; thence along
said centerline by the next four (4) courses; (1) South 57 deprees 58 minutes 16 seconds East
402.64 feet to the point of curvature of a curve concave southwesterly, the radius point of said
curve being South 32 degrees 01 minutes 44 seconds West 535,00 feet from said point; (2)
southeasterly along said curve 186.19 feet to the point of tangency of said curve, said point being
North 51 degrees 58 minutes 08 seconds East 535 00 feet from the radius point of said curve; (3}
Seuth 38 degrees 01 minutes 52 seconds East 567 98 feet to the point of curvature of a curve
concave northeasterly, the radius point of said curve being North 51 degrees 58 minutes 08
seconds East 1,250.00 feet from said point; (4) southeasterly along said curve 259.58 feet to a
point on said curve, said point being South 40 degrees 04 minutes 14 seconds West 1,250.00 feet
from the radius point of said curve; thence South 00 degrees 25 minutes 27 seconds East 631 78
fect to the Northwest corner of the Northeast Quarer of the Southeast Quarter of said section 25;
thence South 00 degrees 21 minutes 37 seconds East along the East line of said Half Quarter
Section 1,325.52feet 1o the Southeast corner said Quarter,Quarter Section; thence North 89
degrees 20 minutes 30 seconds Enst along the North line of the Southeast Quarter of the
Southeast Quarter of said Section 25 a distance of 1,323 01 fecttoa point on the East line of said
Quarter, Quarter Section; thence South 00 degrees 22 minutes 01 seconds East along said East
line 1,323.39 feet to the Southeast comer thereof: thence South 89 degrees |5 minnies 25
seconds West along the Sonth line of said Quarter, Quarter Section 2,646.13 feet to place of
beginning, containing 394.996 acres, more or less.

542060/ egal MescOealExtate
Becember §2, 2002
(RYKRG (F}GDK
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Parcel 4

Part of the Northeast Quarter of the Southeast Quarter of Section 25, Township 18 North, Range
5 East, in Fall Creek Township, Hamilton County, Indiana, deseribed as follows:

Beginning at the Southeast corner of said Quarter-Quarter Section, said Southeast comer being
North 00 degrees 00 minutes 09 seconds East (assumed bearing) 1323.81 feet from the Southeast
comner of said Section 25; thence South 89 degrees 42 minutes 07 seconds West along the South
fine of said Quarter-Quarter Section 1323.01 feet to an iron pin at the Southwest comner of seid
Quarter-Quarter Section; thence North 00 degrees 00 minutes 33 seconds Hast along the West
line of said Quarter-Quarter Section 741.2] feet lo an 5/8” rebar with red cap; thence North 89
degrees 46 minutes 13 seconds East 132292 feet to the intersection of the East line of said
Quarter Quarter Section with the centerline of State Road 238; thence South 00 degrees 00
minutes 09 seconds West 739.63 feet to the point of beginning and containing 22487 acres,
more or less.

Parcel 5

Part of the West Half of the Southwest Quarter of Section 30, Township 18 North, Range 6 East,
in fall Creek Township, Hamilton County, Indiana, described as follows:

Commencing at the Southwest comer of said Quarter Section; thence North 00 degrees 00
minutes 09 seconds East (assumed bearing), on and along the West line of said quarter Section,
1295.44 feet to the Point of Beginning; thence continuc North 00 degrees 00 minutes 09 seconds
East, along said West line, 739.63 feet to the centerline of State Road 238; thence South 34
degrees 22 minutes 38 scconds East, along said centerline, 780.04 feet; thence South 77 degrees
43 minutes 33 seconds West 450.78 feet to the point of beginning and containing 3 740 acres,
more or less.

Excluding, however, the real estate described in Exhibit “X”, from all of the real estate described
above in this Exhibit “Y".

HManet\Palte\Avelon\Enclave\Exhibis Y doc
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HAMILTON £OUNTY, IND TNA

JENNIFER J HRYDEN
QB-24~300% At 11:19 am.
DEe £ol Res 14,00

CROSS REFERENCE ~ Master Declaration of Covenants, Conditions, and Restrictions of Avalon recorded
with the Recorder of Hemilton County, Indiann, ss Instrument No. 200400007258,

SUPPLEMENT TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
OF AVALON

Pulte Homes of Indiana, LLC, an Indiana limited liability company, the Declarant in the
Declaration of Covenants, Conditions and Restrictions of Avalon recorded with the Recorder of
Hamilton Cournty, Indiana, as Instrument No. 200400007258 (hereafter referred to as the “Master
Declaration™), states that the capitalized terms set forth herein shall have the same meaning as
specified in the Declaration and hereby declares that the real estate located in Hamilton County,
Indiana; and more particularly described in what is attached hereto and incorporated herein by
reference as Exhibit “A” shall and hereby is made part of and annexed to the Property and is
subject in all respects to the Master Declaration and all rights, obligations, and privileges

specified therein.

PULTE HOMES OF INDIANA, LLC,
an Indiana limitgd linbility company

By:

Indiana Division



STATE OF INDIANA )

) 88:
COUNTY OF HAMILTON )

Before me the undersigned, a Notary Public in and for said County and State, personally
appeared Gregory Huff, Division President, Indiana Division, of Pulte Homes of Indiana, LLC,
an Indiana limited Hability company, and having been duly sworn, acknowledged execution of
this Supplement to Declaration of Covenants, Conditions and Restrictions of Avalon.

Witness my hand and Notarial Seal this / 37 day of February, 2004.

My Commission Expires: el
Oyvng 1, 2010 Notary Public
&}
Residing in HQ Wi 401 County L&V\O{ﬁu S. kc el
Printed Name
TS ""f-:i;':‘:i:?i—'s |
INptery Pathiic - Motary Sea
Prepared By: CCTATE OF INDIANA
Charles D, Frankenberger Ty LpPAM f"g'f.“-'_f[?f._i‘.g—,- 2010 '
NELSON & FRANKENBERGER R TG A

3105 East 98th Street, Suite 170
Indianapolis, Indiann 46280
(317) B44-0106

HaUserJanetPulte\AvalomSupplementCCRs-Annex RE.ddoc



EXHIBIT A
SHAW TAKEDOWN TRACT A-2C

A part of the Enst Hall of the Southwest Quarter of Section 25, Township 18 North, Range 5 East,
Hamilton County, Indiana, being more particularly described as follows!

Commencing nt the Southwest corner or the said Half Quarter Section; thence North 00 degrees 18
minutes 02 seconds West (Assumed Benring) along the West line of the said Half Quarter Section, 648.25
feet; thence North 89 degrees 24 minutes 55 seconds East 31,35 feet to the POINT OF BEGINNING of
this description; thence continuing North 89 degrees 24 minutes 55 seconds East along said line, a
distance of 661.15 feet; thence North 00 degrees 18 minutes 02 seconds West 110,20 feet to a point on a
curve concave northerly, the radius point of said curve being North 18 degrees 36 minutes 01 seconds
East 20.00 feet from said point; thenee easterly along said curve 22.50 feet to a point on said curve, said
point being North 18 degrees 36 minutes 01 seconds East 20.00 feet from the radius point of said curve;
theace South 45 deprees 51 minutes 53 seconds East 50.00 feet; thence South 44 degrees 08 minutes 07
seconds West 64.55 feet; thence South 45 degrees 51 minutes 53 seconds East 120.00 feet; thence South
44 degrees 08 minutes 07 seconds West 53.26 feet; thence North 60 degrees 56 minutes 53 seconds West
24.80 feet; thence South 29 degrees 03 minutes 07 seconds West 121.82 feet; thence South 60 deprees 56
minutes 53 seconds East 34.80 feet; thence South 29 deprees 03 minutes 07 seconds West 170.00 feet;
thence North 60 degrees 56 minutes 53 seconds West 60.00 feet; thence North 65 degrees 44 minutes 04
seconds West 50.41 feet; thence North 74 degrees 43 minutes 32 seconds West 307.79 feet; thence North
48 degrees 50 minutes 06 seconds West 165.50 feet; thence North 34 degrees 04 minutes 43 seconds
West 121.99 feet to the place of beginning. Containing 3.700 acres, more or less, subject to all legal
highways, rights-of-ways, easements, and restrictions of record.

FEMiserJanctiPulte\Avaion\SupplementCCRs -Annex RE doc
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6/}'02,} HAMILTON County Recorder IN
(

Recorded as Presented
ENDMENT T0O THE MASTER DECLARATION OF
COVENANTS, CONDITIONS, AND RESTRICTIONS OF AVALON

This Amendment (the “Amendment™) fo the Master Declaration of Covenants,
Conditions, and Restrictions of Avalon is made this 36”day of i sy am~ R
2009, by Pulie Homes of Indiana, L1C;

WITNESSETH:

WHEREAS, Pulte Homes of Indiana, LEC is the Declarant in the Master Declaration of
Covenants, Conditions, and Restrictions of Avalon recorded with the Recorder of Hamilton
County, Indiana, as Instrument No. 200400007258 (the “Master Declaration™);

WHEREAS, unless otherwise expressly defined in this Amendment, all capitalized
words and terms in this Amendment shall have the meaning ascribed to them in the Declaration;
and

WHERIAS, Declarant is desirous of amending the Declaration as set forth below.,
NOW, THEREFORE, the Declaration is hereby amended as set forth below:

Section 1. The Real Estate. The real estate legally described in what is attached hereto
and incorporated herein by reference as Exhibit A (the “Parcel”) is hereby (i) removed and
withdrawn from the Real Estate described in Exhibit X of the Declaration and (if) relocated to
and included within the Additional Real Estate deseribed in Exhibit Y of the Declaration. From
and afier the date of this Amendment, the Parcel shall be treated in all respects as Additional
Real Estate for all purposes of the Master Declaration until such time, if ever, that the Parcel is
added and annexed by the Declarant to the Property, as provided in the Master Declaration, and
is thereby made subject in all respects to the Master Declaration.

Section 2 Definitions. Article I of the Declaration is hereby amended and supplemented
to add the following definitions:

A, “Amenity Area” shall mean Block A located in Avalon of Fishers Section Four A,
ns per the plat thereof recorded with the Recorder of Hamilton County, Indiana as
Instrument No. 2008055177 (“Block A™) and any and all improvements which
may be located within Block A including, without limitation, swimming pools, a
wading pool, a bath house, basketball courts and tennis courts.

B. “Annual Operating Costs” shatl mean the annual costs of operating, repairing, and
maintaining the Amenity Area as determined on an annual basis by the Master
Beard, in its sole discretion, and may include, without limitation, a reserve
sufficient to meet the cost of significent capital repairs, renewals and
replacements.



“Annual Amenity Assessment’” shall mean sixteen percent (16%) of the Annual
Operating Costs.

“Single-fomily residential” shall mean detached single family residences,
townhomes and other dwellings aflowed by the PUT), and all buildings and uses
accessary thereto including, without limitation, Common Areas and the Amenity
Area.

The “South Avalon Declaration” shall mean and refer to the Amended and
Restated Declaration of Covenanis, Conditions and Restrictions of South Avalon
Estates recorded with the Recorder of Hamilton County, Indiana, on February 1,
2006 as Instrument No. 200600005105,

The “South Avalon Association” shall mean the homeowners association which is
1 non-profit corporation and which is identified in the South Avalon Declaration.

“South Avalon” shall mean and refer to the residential subdivision (i) which was
established by the South Avalon Declaration but {ii) which shall be limited to and
shall not extend beyond the residential subdivision which has been and may
continue to be developed upon and within the boundaries of the sixty eight (68)
acres of real estate, more or less, described in what is attached hereto and
incorporated herein by reference as Exhibit B and, as such, the term “South
Avalon”, as used throughout this Amendment, shall not refer to or include any
development or residences now or hereafer located upon real estate which has
been or might later be added, annexed or made subject to the South Avalon
Declaration, per the terms of the South Avalon Declaration, from and after
February 1, 2006.

Section 3. Amenity Area. On the terms and conditions set forth below in this Section 3,
the residents of South Avalon, along with their guests and invitees, shall be allowed to use the

Amenity Area.

A

The use and enjoyment of the Amenity Area shali be conditioned upon the
payment, by the South Avalon Association to the Association, of the Annual
Amenity Assessment.

The Annua! Amenity Assessment shall be timely paid by the South Avalen
Association to the Association on or before the 30" day of April of each calendar
year and, absent receipt of such payment, in full, the Association may, in {he sole
discretion of the Master Board (i) suspend the right of any and all residents of
South Avalon, along with their guests and invitees, to use the Amenity Area
and/or (i} make the Amenity Aren available only to those residenis of South
Avalon, along with their guests and invitees, who make payments to the
Association in amounts and at times as determined by the Master Board in its sole
discretion.



C The use of the Amenity Area by residents of South Avalon, and their guests and
invitees, shall be per the terms of uniform rules and regulations promulgated by
the Master Board, in its sole diseretion, which rules shall uniformily apply, may
limit the pumber of puests and invitees and may, from time to time, be amended
by the Master Board in its sole discretion.

Section 4. Amendment. The second to the last sentence of Article 27 of the Master
Declaration is hereby amended to provide that the Master Declaration may be amended by
Declarant at any time prior to December 31, 2015.

Section 5. Amended Declaration. The Master Declaration, as hereby amended, shall
remain in full force and effect.

IN TESTIMONY WHEREOQF, witness the signature of the Declarant of this Master Declaration
as of the date first above written

“DECLARANT”

PULTE HOMES OF INDIANA, LLC
An Indiana limited linbility company

By: o it a0 syt
Tony Barbee, Division President,
Indiana Division

STATE OF INDIANA )

)88
COUNTY OF _MpamieTon )

Before me, a Notary Public, in and for said County and State, personally appeared Tony
Barbee Division President, Indiana Division, of Pulte Homes of Indiana, LLC, an Indiana limited
Hability company, and acknowledged the execution of the foregoing Amendment to the Master
Declaration of Covenants, Conditions, and Restrictions of Avalon, for and on behalf of Pulte
Homes of Indiana, LLC this_Am™ day of January, 2009,

(LT
.“..“ul u.,"‘
) [ aR

y Commission Expires:

Notary Public

Resident of _}ﬂmCounty, Indiana  Printed:

This Instrument Prepared by: Charles D). Frankenberger, Nelson & Frankenberger, 3105 E 98"‘
Street, Suite 170 Indianapolis, IN 46280 (317) 844-0106

3
1



Pursuant to IC 36-2-11-15(b)(2), 1 affirm, under the penalties for perjury, that 1 have taken
reasonable care to redact each Social Security number in this document, unless required by law —
Charles D. Frankenberger



EXHIBIT A

A parl of the East Half of the Northwest Quarter of Section 25, Township 18 North, Range 05
East, and being a part of land described in Deed Book 243, Page 31 recorded in the Office of the
Recorder of Hamilton County, Indiana being more particularly described as follows:

Beginning at a point on the west line of said Half Quarter Section South 00 degrees 12 minutes
49 seconds East a distance of 100.19 feet from the northwest corner of said Half Quarter Section,
being a point on the southwestern boundary of State Road 238 as described in said Deed Book
243, Page 31 recorded in the Office of the Recorder of Hamilton County, Indiana; thence
continuing South 00 degrees 12 minutes 49 seconds East along said West line a distance of
1,864.60 feet; thence North 83 degrees 50 minutes 37 seconds East a distance of 33 94 feet;
thence South 66 degrees 15 minutes 04 seconds East a distance of 73.50 feet; thence North 57
degrees 21 minutes 17 seconds East a distance of 39.19 feet; thence North 13 degrees 42 minuies
54 seconds Enst a distance of 107.07 feet; thence North 28 degrees 34 minutes 21 seconds East a
distance of 139,38 feet; thence North 63 degrees 41 minutes 44 seconds East & distance of 43 .89
feet; thence South 49 degrees 04 minutes 00 seconds East a distance of 67,76 feet; thence North
75 degrees 23 minutes 47 seconds East a distance of 126.95 feet; thence North 86 degrees 00
minutes 02 seconds East a distance of 206.12 feet; thence North 63 degrees 46 minutes 59
seconds Fast a distance of 260.67 feet; thence North 88 deprees 31 minutes 04 seconds East a
distance of 168.84 feet; thence North 68 degrees 59 minutes 45 seconds East a distance of 160.43
feet; thence North 16 degrees 54 minutes 53 seconds West a distance of 90.16 feet; thence North
47 degrees 08 minutes 18 seconds East a distance of 32.32 feet; thence South 42 degrees 35
minutes 52 seconds East a distance 0f42.51 feet; thence North 55 deprees 01 minutes 27 seconds
East a distance of 41.31 feet; thence North 07 degrees 40 minutes 17 seconds West a distance of
4437 feet; thence North 60 deprees 54 minutes 32 seconds East a distance of 45.93 feet; thence
South 65 degrees 10 minutes 09 seconds East a distance of 31.02 feet to the cast line of the
aforesaid Half Quarter Section; thence North 00 degrees 12 minutes 26 seconds West along said
East line a distance of 546 .39 feet to the centerline of State Road 238, the following two (2)
courses are along said centerline; (1) North 60 degrees 00 minutes 43 seconds West a distance of
1,097.61 feet to a point of curvature of a curve to the right having a radius of 4,971.02 feet, the
radius point of which bears North 29 degrees 59 minutes 17 seconds East; (2) northwesterly
along said curve on arc distance 147.42 feet 1o a point that bears South 31 degrees 41 minutes 18
seconds West from said radius point; thence South 31 degrees 48 minutes 535 seconds Westa
distance of 17.03 feet to the aforesaid southwestern boundary of State Road 238, the following
two (2) courses arc along said southwestern boundary; (1) North 71 degrees 09 minutes 40
seconds West a distance of 51.31 feet; (2) North 58 degrees 11 minutes 05 seconds West a
distance of 223 64 feet to the Point of Beginning, containing 37.114 acres, more or less.

ALSO:
Part of the Northeast Quarter and all of the Northwest Quarter of the Southeast Quarter of

Section 25, Township 18 North, Range 5 East in Hamiiton County, Indiana as described as
follows:

1 \PeckyZening & Real B CLARATHIN ANLKIMENT e




Beginning at the southwest corner of said Northeast Quarter, thence North 00 degrees 12 minutes
26 seconds West {assumed bearing) along the west line of said Northeast Quarter 1615.05 feet;
thence North 89 deprees 34 minutes 25 seconds East paraliel with the north line of said Quarter
Section 314.75 feet to the centerline of State Road 238 (the next 5 courses following said
centerling); (1) thence South 57 degrees 58 minutes 16 seconds East 402.64 feet to the point of
curvature of a curve to the right having a radius 535.00 feet, the radius point of which bears
South 32 degrees 01 minutes 44 seconds West; (2) thence southwesterly along said curve an arc
distance of 186.19 feet to a point which bears North 51 degrees 58 minutes 08 seconds East from
said radius point; (3) thence South 38 deprees 01 minutes 52 seconds East 567.98 feet to the
point of curvature of a curve fo the left having a radius of 1250.00 feet, the radius point which
bears North 51 degrees 58 minutes 08 seconds East, (4) thence southeasterly along said curve an
arc distance of 391.53 feet to a point which bears South 34 degrees 01 minutes 21 seconds West
from said radius point; (5) thence South 55 degrees 58 minutes 39 seconds East 111.06 feet;
thence South 00 degrees 25 minutes 35 seconds East parallel with the east line of the Southwest
Quarter of said Northeast Quarter a distance of 273.95 feet to a point 214,50 fest noith of the
south line of said Quarter Section; thence South 89 degrees 23 mimues 45 seconds West with the
south line of said Northeast Quarter a distance of 196,30 feet to u point on said east line; thence
South 00 degrees 25 minutes 35 seconds East along said east line 214.50 feet to the Northeast
comner of the Northwest Quarter of said Southeast Quarter; thence South 00 degrees 21 minutes
45 seconds East along the east line of said Northwest Quarter Section 1325.33 {eet to the
southeast corner thereof; thence South 89 degrees 19 minutes 40 seconds West along the south
line of said Northwest Quarter Quarter Section 1322.80 feet to the southwest corner thereof;
thence North 00 degrees 21 minutes 03 seconds West along the west line of said Northwest
Quarter Quarter Section 1326.80 feet to the northeast corner thereof and the Point of Beginning
containing 80.815 acres, more or less EXCEPTING THEREFROM THE FOLLOWING pari of
the Southeast Quarter of the Northeast Quarter of Section 25, Township 18 North, Range 5 East,
in Hamilton County, Indiana, as conveyed to James E. and Glenna L. Fetters by deed recorded
February 26, 2003 as Instrument No. 200360020033 in the Office of the Recorder of Hamilton
County, Indiana, deseribed as follows: Commencing at the Southwest corner of said Quarter
Quarter, thence North 00 degrees 25 minutes 35 seconds West along the West line of said
Quarter Quarter a distance of 214.50 feet to the Point Of Beginning; thence continuing Nerth 00
deprees 25 minutes 35 seconds West on and along the West line a distance of 417.66 feet to the
centerline of State Road 238 and North line a tract of land as described in Instrument No. 91-
16843 in the Office of the Recorder of Hamilton County, Indiana, and a non-tangent curve to the
lefi having a radius of 1,250.00 feet, the radius point of which bears North 40 degrees 04 minutes
24 seconds East; thence Southeasterly along said line an arc distance of 132.01 feet to a point
which bears South 34 degrees 0] minutes 21 seconds West from said radius point; thence South
55 degrees 58 minutes 39 seconds East a distance of 111 06 feet to the East line of said tract of
land; thence South 00 degrees 25 minutes 35 seconds East along said line parallel with the West
line of said Quarter Quarter a distance of 273.95 feet to a 5/8 inch rebar with yellow cap stamped
“Schneider Firm #0001, thence South 89 deprees 23 minutes 45 seconds West paralle] with the
South line of said Quarter Quarter to the Point Of Beginning, containing 1.55 acres, more or less
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EXHIBIT £2°
TRACF B4

iFiv Northepst uerter of Sectlon 56 Toswrship18 Narth, Rangs § Eatt,
mmmm. R afo periaulay Geoctibed 66 falkows:

Comman Hivwgnt conerof sald Vit G Suelon: tisnen Horh 40 dograen 18
m&uﬂmiﬁmsﬂgauam ‘E1o [Nosts in oF safd Half Ssction 330.01 fatd mmmié:ft
Baginning of ths desciipllon; tisnce eontiing Notth 80 dagrass 15 nfnutes 25 sooondy

supans 233.104. s fhance ot 58 o miules 0 cozonts Went
?@%&MM H%ibda%?ﬁminmm mﬁ;ﬂmmﬁ fealy ﬂﬁaéi:gl Hotth 89
Senras 16 minuies 25 seande Eutporaticlwith the Harth s of seld Haﬁﬂum{ﬂﬁaun?m
fonk; thanse Hosth 30 degroos 2 minetsw 00 ottmds Wast 447497 foct tothe PO siinnitg
ol thiy daserpllon; containing 20,000 acres, mons triess.

The foregoing was acquired by deed dated July 9, 2003, and recorded July 11, 2003, as
Instrument No, 2003-00067049 in the Office of the Recorder of Hamilton County, Indiana
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A prat of ke Weat Jul¥ of the Novtheast Quepter of Sevtion 36, Township
1% Worth, Rangs 5 Eest, Benfltan Comty, Todiints, mote particulily
deseribumd ax fisiloron:

Comumening & H Norfwsst coratr of eid Half Quarer Seetiors ey
South §0 degrees 10 mivités 25 seoomds Bagt slpng G West fine of 3634
Bt Gueter Seating 365.13 faet 1o the POT OF BEGINING of this.
deztsiption; thanes Mok 89 degrees 15 winney 25 cevonds Bast panilsl
with tfm Novth: lina of goid Hall Quoster Section 580,85 fect; theass South
10 degress 10 mimutss 20 seoonds West 30055 feety dhenco South 36
degpreemy 27 mimates 00 seornds Bast 373,73 feets Mikiee South 53 dagreer
33 mimnees 00 sepomuds Wiest 233,10 foetp theney’ Soutly 32 degress 01
miiputes 02 seconts Wst 45,54 fuet; thoaoe South 00 degrees 18 mimutes
2% seconds Hest 26008 feey Gienne South 89 dogrecn 18 mbws 25
seiamds West 59549 feat to the West Hnn of safd: Ralf Quarter Sootion;
thenes Narth 00 degrons mnﬂmmz&}m&s'i?‘mﬂmaﬁd‘”mhuc

111981 feut to the pluce of beplening, cowtaining 16,000 acres, mors or
Yents

The foregoing was acquired by deed dated July 9, 2003, and recorded July 23, 2003, as
Instrument No. 2003-00071876 in the Office of the Recorder of Hamilton County, Induum
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15 Northeast Quartar of Section 96, Towwnship 15 North, Range 5
WMW&M oty partienloriy desciibed as follows:

yrenaing ok the Soothnwast sovner of said Nurthesst Quartor; thence
g‘gﬁamdﬁgﬁe&sw Yikttes %9 seconds West along the West line of sald
Nestheast Chuarter 67101 fest to the POINT OF_BEGB\T&{HG of His
Syms thenes etEinying Nocth o degrees o minuies 29 secoads West

: TG,
geasne Ract 30560 feok; thenve North o0 degrass 3o minntes 29 seconds
West parallel o tse ald West fing 292,64 foet; thence North 53 degrees o7
minmtes 5 seconds Bast 5ag,60 feck by the Bast lino of the West Haif of said
torthenss {mseter Bestion; thenoe Sontl: oo degress 17 minietes 26 geconds
Endt nﬁdmlmewmmmagdwammm
gocondy West 5641 focky Worth oD degrees 18 mintes 51 seconds
West-t20.00 feet; thence South 8y degrees 1 mitntes 25 seeonds West
2um.on feet; thance Novth ondegrees 1R minutes oy sevonde West 3,55 feels
thenee South B 4% reinutes oy seooodls West 17000 thensa
South oo degrees 18 mimifes g1 & Hast g2.00 feety thence South 89
Jegroes 4t it tg coconds West 162.50 foely Hience North g7 degreea 41
rinwtes 05 seoonds West .46 fuety thends South g2 degrees 18 minutes 54
exconds West v7o.00 foety Wienoe Sontd 15 depress g5 mimptes 12 seeondy
Bast %i.ﬁ:fmx;&ms@ﬂx ap Jegrans 1B mivutes 53 seconds Bast 6875
fant; thehos South 9 degress o7 minutes 34 secconds West 61775 the
Emmnfbaﬁnﬁumwnhﬁﬁngwam,mmrw. Subject el Tepod

i ¥, tights-of-ways, easeaments, ard restriotions of vecond.

The foregoing was scquired by deed dated April 7, 2004, and recorded May 19, 2004, as
Instrurnent No. 2004-00034134 in the Office of the Recorder of Hamilton County, Indiana.
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& part oL O West Fatof the Norihiease Quarter of Sactinn 36, Township 1 North,
mif":esmmmmm,mm vaure particntady described ox fllows:

Crmmenoiig, st 1o Nonhveast rorrer of u5d Bolf Quarter Section; thevice Mok 33
degrees 15 mmmuswmmmnmmotmﬂmmw
Z95.06 Bt o fhe POINT OF BEGINNING of ths Seseripfion; theme cominting
Wotth B2 degress 15 milnutes 25 seotids Bustafong aaid North 1 425,00 Rettoths
Northemt comer of sald Half Sumiee Seton; temue Boith 08 dégrees 17 talmates
26 socands Bt aliig tho Fastlims of stfd Half Gumter Seefion 325,00 feet; thencs
Sooh 89 degnees 15 mmmmwmw:mmm;rmmwm
Valf thorter Section 42500 fects theie Wosth 00 dusrees 17 mipnies 26 seeonds:
et patalie] with b East e of sald HelF Quuter Bertion 325.00 feet to-theplune
o beginning, contrining 3,170 dexes, more o loss.

The foregoing was acquired by deed dated November 26, 2004, and recorded Becember 22,

2004, as Instrumment No. 2004-00000085681 in the Office of the Recorder of Hamilton County,
Indiana. ’
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4 prrt of tho Nonthenst Quurter of Bection 36, Townebip 18 Nosth, Range 5 Bast,
Humitton Crrnty, indfaw, beiog mors prrtisuisly described s fulten

Commenzing at the Southwest comer of sald Quarter Sectivn; thetee North 60
degrees 10 minnees 29 seconds West along fhe Wes lina of said Quuier Sccton
GI0I5 fet to the POINT OF BEGINNING of this description; thenics Mozt 89
degrees 03 wimmies 05 soonds By paratlel with the South fine of eaid Guarter
Bestion 405,98 feety thence South 0 &wlummmmm
wilth tn Weest fine of sa3il Quniter Section 35335 feay; thznse Wonth B9 degrees (3
ey 05 veoonds Eatt paraflel with the afiresetd South Hi 47425 Iaet; thenee
South O degreen 10 mbmtes 25 svoonds Enst paraitel with the aforssatd West fin
EV74% Foot to- the South fine of sald Qnanter Section; thenes Norts 89 degrees B
minutes D5 menonds Bust alonp safd ¥outh {Eos 488,29 feat ko the Sovtiscant comer of
mxmwnmmummwmmmmmwm 17 minues
26 senands Westalong the Easlins of osid HalfQuuter Sention 85240 oty thancp
South 89 degroes 1 minwtes 29 secands Wast 36,41 fert; (henne North £ &

18 minutes 31 staonds Wese 120,00 ety trence South £D degrens 41 minubes 2%
steotls West 21300 foex; thence North 00 dagrees 1 Eminutes 31 seconds West 3.53
sket; thencs Sowrh 89 degrees 41 minntes 20 seconds West V7004 feet; thence Bouth
U0 depress 19 minutes 31 ceponds Begt 92,00 fiets thance Bouth 89 degrees 41
minutes 28 seconde West 16250 footy thatien Nosh 37 degrees 41 minutes 05
wecopls Weat S0 et theres Stath 52 daspees 19 enlmutes 84 pezonds West 17009
fexts thenoe South 13 deprses 31 mimsies ¥2 saconds Eust S5.61 Rty thenes Sowtk
40 degres 18 minutes 31 seconds Bast 68,79 fest; thenne Scuth §9 depress 07
nintes 3¢ seeonds Wes 617,75 feetto the Westlinn of sald Quarter Ssotion; therge
Somih 00 degrues 10 mbivates 29 secvnds Bost wlong sald West Fing 400,16 foet 4o the
placa of bagloning, congining F6.000 aores, more or fesy, aibject @ ol Jegal
highways, ights-of ways, easements, mmd restrictiong of record,

The foregoing was acquired by deed dated March 31, 2005, and recorded April 18, 2005, as
Iustrument No. 2005-60022774 in the Office of the Recorder of Hamilton County, Indiana.
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