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DECLARATION OF COVENANTS, CON-DITIONS
AND RESTRICTIONS OF
TOWNHOMES OF CHATHAM

| Octlober "
pHIS DECLARATION made this _Sthday of ¥iM&, 1989, b¥ John

Irish and Jack Irish, d/b/a J & J Realty and Keith A, Peterson
hexeinafter collectively referred o as ("Declarant"), :
WITNESSETH;

WHEREAS, Declarant is the owner of certain real estate in
Marion County, State of Indians, wmore particularly described in
Exhibit "A" attached hereto and by this refsrence made a part
hereof ("Real Estate"); and

WHEREAS, Declarant desixes and intends to create on the
Real Estate a residential community with parking Epaces, open
spaces, walls, fences and other common facilities and amenit@es
for the benefit of such residential comnﬁnity, to be known as
the Townhomes of Chatham; and | '

WHEREAS, Declaridnt desires to provide fgr the
preservation and enhancement of thn wvalues and ameﬁities in
such community and the common facilities tBerein contained,

and, to this end, Declarant desires to subject ‘the Real Estate

to certain rights, privileges, covenents, . conditions,

restrictions, easements, assessments, charges and liens, each

and all to the axtent herein provided, for the benefit of the
Real Estate and each owner of all or part thereof; and
WHERFAS, Declarant deems it desirable, for the efficient

preservation of the values and am@nities in said community, *

crezte am agency to which shall be delegatea and assigned the'
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powers of owning, maintaining and administering any common

facilities lopcated on the Real Estate, administering and
enforcing the covenants and restrictions contsined in this
Declaration, collecting sand disbursing the assessments and
charges imposed and created hereby and hereunder, and promoting
the health, safety and welfare of the owners of the Real
Zstate, and all parts thereof; and

WHEREAS, Declarant has caused to be incorporated under
the laws of the State of Indiana a not-for-profit corporation
under the name ol Townhomes of Chatham Homeowners Association,
Inc., or a similavr name, a5 such agency for the purpose of
sxercising such functions.

NOW, THEREFORE, Declarant hereby declares that the Real
Estate is and shall be held, transferred, wold, conveyed,
hypothecated, encumbered, 1leassed, rented, usad, improved and
oébupied subject to the provisions, agreements, conditions,
covenants, restrictions, easemeﬁts, apsessments, charges and
liens hereinafter set forth, all of which are declared to be in
furtharance of a plan for pressrvation and enhancement of the
Real FEstate, and are established and agreed upon for the
purpose of enhancing and protecting the value, desirability and
attractiveness of the Real Estate as a whple and of each of the

Lots situated therein,
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ARTICLE T

Definitionsg
Bection 1, The following words and terms, when used herein

or in any supalement or amendment hefeto, unless the context

clearly requires otherwise, shall have the following meanings:

{a)

(b}

{c)

(d)

(e}

{E)

(g)

(h}

(1)

"Act"® shall mean and refer to the Indiana
Not-For~Profit Corporation Action of 1671, as amended;

"Applicahle pate* shall mean ang refer to the date
determined pursuant to Article 1V, Section 2(b) of
this Daclaration;

"Architectural Review Board" shall mean and refar to
that committee or entity estsblished pursuant to
Article vIr:, Ssction 1 orf this Declacation for the
purposes herein stated;

"Articles” shall mean and refer to the Articles of
Incorporation of the Corporation, as the same may be
amended from time ko tima;

“Board" or "Board of Directorg® shall mean ang refar
to the governing body of the Corporation elected,
selectéd or appointed  as Provided for the Articles,
By-Laws and the Declaration;

"Buildings® shall mean and refer to the structures
consisting of the "Dwelling Unitgv;

"By-Laws"” shall mean and refer to the Code of By-Laws

of the Corporation, as the fame may be amended from
time to time;

"Common Expansasg® shall mean ang refer to expenses of
administration of thae Ccrporation, ang expansas for
the upkeep, maintenance, Iepair and raplacement of the
Common Properties, all sums lawfully assessed againgt
the Qwners by the Corporation, and all sums, costs and
gxpenses declared by this Declavation to pe Common
Expenses; ’

"Commun Propertiasg® shall mean and refer to (i) a1
portions of the Real Estate shown on any recorded
sukdivision plat cf the Real Estate which are not
Lots, (ii) to the exteny herein established, such
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(k)

(1

{m}

{n)

(o)

{p)

portions of the Real Fstate as are herein declared to
be Common Properties even though located on or
constituting part of one or more Lots, including but
not limited to recrestional easements, (iii) to the
extent herein established, such improvements located,
installed or established in, to, on, under, ascross or
through the Real Estate as sroe haerein declared to be
Common Properties whether located, installed or
established entirely or partially on Lots or portions
of the Real Estate which are not Lots, or both; and
(iv) items deemed Common Properties for purposes of
maintenance;

“Corporatlon” shall mean and vefer to Townhomes of
Chatham Homeowners Association, Inc., an Indiana
not-for-profit corporation which Declarant has caused
to incorporated under such name or a similar name, its
successors and assigns;

"Declarant” shall mean and refer ko John Trish and
Jack Irish, doing business as J & J Realty and Keith
A, Peterson, and any successors or assigns whom they
designate in one or more written recorded instrumsnts
to have the rights of Declarant heresunder, including,
but not limited to, any mortgagee acquiring title to
any portion of +the Real ¥state pursuant to the
exercise of rights under, or foreclosure of, a
mortyage executed by Declarant;

"Dwelling Unit" shall mean and refer to any building,
structure or portion thereof situated on the Raeal
Estate designed and intended for use and occupancy as
8 residence by one {1} single family, whether such
dwzllinq is detached or attached to another bwelling
Unit;

"Lot" shall mean and refer to any and easch portion of
the Real Estate {(excluding any part of the Common
Properties) designed and intended for use as a
building site for, or developed and improved for use
as, a Dwelling Unit, as designated by Declarant by ‘itg
deed of the same to another Person,

"Mortgagee" shall mean and refer to the holder of any
recorded first mortgage lien op a Lot or Dwelling Unit;

"Owner" shall mean and casfer to the record ownsr,
whether one or more Persons, of the fes simpls title
to sny Lot, but in any event shall not include or mean
to refer to a mortgagee or tenant, unless nd until
such mortgages or tenant has acquired title to any
Lot, in which case such mortgagee or tenant shall be
an Quner;

"Person” shall mean and refer to an individual, firm,

] o
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coxrporation, partnerspip, association, trust, or other
legal entity, or combiaation thereof;

(g} “Plat® shall mean and refer to the subdivision plat or
. plats of the Real Estate (and any additional real
astaote annexed to the Resl FEstate}) recorded in the
Office of the Recorder of Marion County, Indiana, as
the same may be herpofter amended or supplemented;

. {r) *Real Estate" shall mean and refer to "the parcel of
real estate in Marion County, Indiana, described in
the first recital clause of this Declaration, and
defined therein as the Real Estate, or to any parcael
of real estate which may become subject te this
Declaration by snnexation;

{8) “"Restrictions" shall mean and refer to the agreements,
covenants, conditions, rastrictions, easements,
asgessments, charges, liens and all other provisions
set forth in this Declaration, as the same may be
amended from time to time;

{(t) “Townhome" shall mean and refer to the Dwelling Units
which are a part of the Buildings.

Section 2, Other terms and words defined elsewhere in

this Declzroiivn shall have the meanings herein attributed to

- them. .
ARTICLE X1
pec,arabion: Common Propertieg and Rights Therein: ¥asements
Section 1. peclaration. Declarant  herehby - expressly

declares that the Real 3state shall be held, transferred, and

i occupied subject to the Restrictions. Subsequent owners or
contract purchasers of any Lot, whether (i) by acceptance of a

- dead conveying title thereto, or the execution of a contract
for the purchase thereof, whether from Declarant or a

. subsequent Owner of such Lok, or (ii) by the sct of occupancy

of any Lot, shall accept such deed or execute such contract
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subject to each Restriction and sgreement herein contoined. By

acceptance of such deed or execution of such contract, each
Ouner or contract purchaser asckmowledges the rights and powers
of Declarant &and of the Corporation with respect to Lhese
‘Restrictions, amd also For itself, its  theirs, personal
representatives, successors and assigns, covenants, agrees and
consents to and with Declarant, the Corporation, and the Owners
and subsequent Owuers of each of the Lots affected by these
Restrictions to hkeep, observe, comply with end perform such
Rastrictions and agreements,

Begtion 2, Eagement Yo Qwner Declarant hereby grants
a non-exclusive easement In favor of each Ouner for the use,
enjoyment and benefit of the Common Propsarties, subject to all
of the Restrictions of this Declaration, and such easement
shall ke en easement running with and appurtenant to each Lo;.

Bection 3. — Easepent to Corporation. Declarant
hereby grants a non-exclusive cagement 1n  favor of the
Corporation for the maintenance of the Common Properties
{incluBing items deemed Commen Properiies f£or maintenance,
including but not limited to Townhome lawns). Such eazement
shall permit the Corporation or its agents to enter onte any
Lot to meke emergency repsirs or to do other work reasonably
necessary f£for the property malntenance or operation of the
Townhome development and to ernter onto any Lot for {he purpose
of raconstruction and restoration in the event of casualty.
Maintenance shall include, bulk not be limited to, maintenance

of utilities which serve more Lthan one Dwelling Unit and

890105314
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utilities owned and utilized by the Corporation,

Bection 4, Encroachment Easemants, If any portion of
the Common Properties encroaches o any Dwelling Unit or any
Dwelling Unit encroaches upon the Common Froperties or another
bwelling Unit or Lot as a result of constructxon,

reconstruction, repair, shifting, settlement or movement of any

-portion of the improvements, a valid easement shall be deemed

-to exist and run to the Corparation or to the Owner of the

i

interest in and to such Common Properties ko the Corporaticn,*

'S

encroaching Lot or improvement for the encroachment and for the

maintenance thereof so long as .guch encroachment exists,

ARTICLE IIT
Obligations of peclarant

W ﬂmm%%m
e

Commen Properties, Declarant has constructed or provided

for, or will construct or provide for, Commen Properties

consisting of the following iters: P

(2) installation of utility equipment, facilities and

- ﬁﬁctigam_L Aureement _to . Construct and Convey _Other”

systems to serve the Townhomes and - the Common

Properties; and

[

(b) perimster treatment of the Real Estate, including
- driveways and landscaping, ' :

Updn final construction or provision of the Common

Prpparties described in ‘this Section 1, and prior to Ehe'n

clos;ng of the ﬁarst sale of a Lot subject to the Declaratzon,f'

Declarant covenants ko convey .all of its right, title Eng

~
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and all such right, title ung interest in and to such items
(whether owned in fee, by leasehold or in the nature of an
easement or license) shall then be ths property of the
Corporation, whether or not the same may be located entirely or
partxaliy On any one or more of the ILots, As to any of such
items of and constituting the Common Propertiesg located
entirely or partially on any one or more of the Lots, the
Owners of such Lots shall have only non-exclusive easement

rights therein, as described in Article II, Section 2 of this

Declaration. .
0 ARTICLE TV '
Corporation: h{gmb_&;ahig{ Voting: Functions
Bection 1, Membership in Corporation. Declarant  ang

each Owner of a Lot shall, sutomatically upon bacoming an

Owner, be and becoms a member of the Corporatiqn and shal]

remain a member until such time as his ownership of s Lot

ceases, but membership shall terminate when such Qunexr ceages
to be an Ongr, and will be transferred to the new Owner of hlS
Lot} provided, however, that any Person who holds the interest
of an Owner in a Lot merely as securlty for the performance. of
an obl1gation shall not ‘be a member until and unless he

realizes htupop his  security, at which time he "~shali

automatically be and become an Owner and member of: tha_'

Corporation, : ” S 3
seqﬁicﬂ 2, : Yﬁtlnﬂ_ﬁighiid The Cot?oratiﬁn\--shaii

have two (2) classes of memherhszp, with théﬂfollowing voting i
xightS'
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(8} Class A, Class A members shall be ali Ounars except
Class B members, Fach Class »a Wember shall he
entitled ko ope (L) vote for each Lot of which such
member is the Owner wikh respect to each matter
submitted to a vote of membarrn upon which the Clasg A
members are entitled to vote, When more than one (1)
Person constitutes the Owner of ; particular Lot, all
Such persons ghall have only gne (1; vote for such
lot, which vote ghatl be exbrcised as they among
themselves determine, but in no event shall more than
one (1) vote be cast with respect to any such lot,

{b) Clasgs B, Class B members shall be Peclarant ang all
successors and assigns of Declarant designated by
Declarant as Class B members in a8 written notice
mailed or delivered to the resident agent of the
Corporation. Each Class B member shall be entitlad to
two (2) votes for each Lot of which it ig the Owner on

. 311 matters requiring a vots of the members of the

total votes outstanding in the Class m membership or
(ii) December 31, 1989 (the "Applicable Date"),

Section 3. Funttiens.  The Corporation  ps been

formed for the purpoée of providing for the maintenance,
repair, replacement, administration, operation and ouwnership of
the Common Propertias, to pay téxes . assessed  agalinst ang
payable with respect to the Common Properties, to pay’ any other
hecessary expenses angd costs in ¢ohnection with {the Common
P;operties, and to perform such cther fﬁnctions 48 may bhe

designated for it to perform under this Declaration,

ARTICLE v
Boarg_ggwbiraqtggg

Section 1. Mapagement.,  The business and affalis of

the Corporation shall be governed hnd managed by the Board qf;

‘Directors.  No person shall be eligible to serve ag a -mamber of SR

-




the Board of Directors unless he 1s, or is deemed in accordance

with this Dbeglaration to be, an Owner, Jinclnding 8 person

appointed by Declarsnt as provided in Section 2 of this Article

v,
Bection 2, Initial Board of Directors, The initial

Board of Directors shall be comprised of the persons designated

in the Articles, {("Initial Board"), all of whem have been or

shall be appointed by Declarant. Notwithstanding anything to
. the contrary contained in, or any other provisions of, this .

Peclaration, the Articles, the By-Liaws or the Act (a) the ;

Initial Bomrd shall hold office until the Applicablé Date, and
.- (b) in the event of any vacancy or vacancies occuring in the
Initial Board for any reason or cause whatsoever, prior to the
Applicable Date determined as 'brovided abhove, every such
vacancy shall be Eilied by a person g?bointed by Baciarané, who

shall thereafter be desmsed a member of the Initial Board. Each

person serving on the Initial Board, whether ass an original

g

membor thereof or as a member thereof appointed by Declarant to o
£i1l a vacancy, shall be deemed .a member of the Corpgratioq and .
P an Owner solely for the purpose of qualifying to acé ag metber " (ég
of the Beoard of Directors and fof no other purpose. No such :'u-
Person serving on the Initial Board shall be deemed or
considerad a member of the Corporation nor an OQwner of a Lot
for any other purpose {(unless ﬁé is actually the Owngt of a Lot
(as defined herein) and thereby a member of the Co:porétion). ;
Section 3. Additional Qualifications. Where an Owner =

consists of more than one Person or 15 a partnership,-




corporation, trust or other “legal antity, then one of the

Persons constituting the multiple Owner, or a partner or an
officer or trustee thersof, shall be eligible to serve on the
Board of Directors, except that no single Lot or Dwelling Unit
may be represented on the Board of Directors by more than one
Person at a time,

| Section 4, Term of Office and Vacengy, Subject to
Section 2 of this Article V, the Board of Directors shall be
elacted at each annual meeting of the Corporation. The Initial

Board shall be deemed to ba.elected and re-elected as the Board

.of Directors at each annual meeting unti{l the Applicable Date

provﬁ;ed harein, The Boarxd of Directorg shall be elected for a

term-.of three (3) years. Each Director shall hold qffice

Ehroughout the term of his election and until hisz Ssuccessor is

elected and qualified. Subjéct to the provisions of Sgctién 2
65 Ehié Article V as to the Initial Boardé any vacancy oz
vacancies occuring in the Board shall be filled by a vote of a
majority of the remaining members of theiﬁoard or by voﬁg of
the Quners if a Director is removed in accordance with Bection
5 of this Article V. The Director 80 fillinb’a‘vacanéf‘shall‘
serve until the nekt annualcﬁeeting of the members andtpnfiifﬁ;
his sdccessur-is'eleétgﬁ ari qual;fiad. At the 'first aanél

meating followihg any- such yécanéy, a8 Director shall bé‘élec%ed

f6r the balance Gf the term of Lhe Director so removed of"in

raespaect to whom there has gtherwi§e been a vadappy.

Section 5. Removal of Directors. ' A pirector or :

pirectors, except the members of the Initial Board, Vmgy*'ﬁé"'

v

s gapiossia
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removed with or without cause by vote of a majority of the
votes entitled to be cast at a special meeting of the Owners
duly called snd constituted for such purpose. In such case,
his successor shall be elected at the same meeting from
eligible Owners nominated at tha meeting., "If no eligible Owner
ig available, the Directors may choose to operate as a Board

despite the vacancy, until a new Owner becomes eligible, A

" Director so elected shall serve until the next annual meetiﬁg

of the Owners and until hig &uccessor is duly elected and

qualified,

Section &, Duties of the Board of Direciors, The

Board of Directors shall be the goverding body of the

=Corppratibn representing all of the Ownars and heing

reéﬁ%nsible for the functions and duties of the Corporatipn{
including but not limitgd to, proviéing for the administration
of the Real Estate, the management, maintenance, repair, upkeap
and replacement of the Common Properties (unless the same are
otherwise the re§gonsibility or duty of Owners), and the
collection and diébursement of the Common Expenses. After the
Aﬁplicable Date, the Board may but shall not be requiggq:tq, on
behalf of tﬁe Corporation, employ a reputable propariy
management agent ("Managing Agent") upon such Eerms as  the
Board shall find, in its discretion, reasonable anﬁ'customary.
The ﬁanaging Agent, if one is employed, shall assist-the,aoérd

in carrying odut its duties, which include, but™ere not limited.

A
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{b)

(c)
()

{e)

(£)

{7}

(h)

(k)

maintenance, repair, replacement and upkeep of the
Common Properties (or items deemed Common Propertles
for purposes of maintenance);

protection, surveillance and replacement of the Common
Properties, unless the same are otherwise the
responsibility or duty of Owners of Lots or Dwelling
Units; prcvided, however, that this duty shall not
include or be deemed or ipterpreted as a requirement
that the Corporation, thﬁ‘Baard Or any Managing Agent
must provide any on-sité or roving guards, security
service or Bsecurity system for protection or
surveillance, and the same may, but need not be,
furnished;

mdintenance of utilities used in conneckion with the
Lots and Dwaelling Units in the Townhome Area;

removal of trash and waste from the Real Estate as the
same may be needed; ’

snow removal from the Common Properties and from
streets dedicated t¢ the.public;

gssessment and collection 'from the Owners of the
Owner's respective share of the Common Expanses;

preparation of the ﬁropbseﬁ annual budget, a copy*of
which will be mailed or deélivered to each Owner at the

same time as the notice of annual meeting is mailed or
delivered;

prejyaring and delivering annually to the Owners a full
sccounting of all receipts and expenses incurred in
the prior year; such accounting shall be delivered, to
each Owner simultoneously with delivery of the
proposed annual budget for the current year;

keeping a current, accurate and detailed record of
receipts and expenditures affecting the Common
Properties and the businress and affairs of the
Corporation, specifying and itemizing the .Common
Expenses; all records and vouchers shall be available

for examination by &an Owner at any time during normal

business hours:

procurring and raintzining for the benefit of the '

Corporation and- the Board the insurance coverages
required under this Declaration and suzh  other
insurance coverages as the Board, in its sole
discretion, may deem necessary or advisable; and

paying taxes assessed against and payabie witﬁ raspect
to the Common Propertiss and paying any other

-13- 890195 314
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(1)

{m)

necessary expenses and costs in connection with the
Comimon Properties:

making available to Owners and Mortgagees, and to
holders, insurers or guarantors of any first mortgage,
current copies of this Declaration, the By-Laws or
other rules concerning the Community and the hooks,
records and financial statements of the Corporation.
"Available” means available for inspection, upon
request, during normal business hours or under other
reasonable civcumstances:

making available to any Mortgyagee or any holder,
insurer or guarantor of a first nmortyage, upon
request, a copy of the Corporation's audited financial
statement for the immediately preceeding Fiscal vear
free of charge to i:he party making such request.

Section 7. Powers of the Board of Directors, The

Board of Directors shall have such powers as are Yeasgnable and

necessary to accomplish the performance of their duties. “These

powers shall include, but not be limited to, the power:

{a)

(b)

(c)

@

to employ a Managing Agent to assist the Board in
performing its duties; provided that no employment
agreement with the Declarant (or any entity affiliated
with the Declarant) asg Managing Agent or for any other
sarvice shall be for more than three (3) years after
the Applicable Date and further provided that after
the Applicable Date any such ggreement shall be
subject to termination by either party without cause
and without payment of termination fee upon ninety
(90) days written notice to the other party; :

to purchase, lease or otherwise obtain for the
Corporation, to enahle it to perform its functions and
duties, such equipment, materials, labor ang services

a5 may be necessary in the judgement of the Board of
Directors;

to employ legal counsel, architects, contractors,
accountants and others as in the judgment of the Board
of Directors may be necessary or desirable 1in
connection with the business ang affairs of tha
Corporation; ’

to employ, designate, discharge and remove éugh
personnel as in the judgment of the Board of Direciofs

~14- ‘ : °
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maybe necessary for the maintenance, upkeep, repairc
and replacement of the Common Properties;

(e} to include the costs of all of the above and foregoing

as Common Expenses and to pay all of the such costs
therefrom;

(£} %o open and maintain a bank account or accounts in the
name of the Corporation;

N {(g) to promulgate, adopt, revise, amend and alter from
time to time such additional rules and regqulations
with respect to use, occupancy, operation and
enjoyment of the Real Estate and the Common Properties
{in addition to those set forth in- this Declaration)

.~ 8$ the Board, in its discretion, deems necessary or

% " ddvisable; provided, haowever, that copies of any such
additional rules and regulations so adopted by the
Board shall be promptly delivered to all Owners.

K

. Limitation on Board Action, The Board's
powers are subject to the following 1imitatioﬁs:
{a) Afte; the Applicable Date, the authority of the Board
of Directqrs to enter into controcts shall be limited to
contracts Linvolving a total expenditure of 1less than
$2,800.00 without obtaining the prior approval of a
majority of the‘éﬁners, except that in the following cases

such approval shall net be necéssary:

ki {i) contracts for replacing or restoring portions of the
’ Common Properties damages or destroyed by fire or
other casualty where the cost thereof is payvable out

v of insurance proceeds actually received;

(ii) proposed contracts and proposed expenditures expressly
set forth in the proposed annual budget as approved by
the Owners at the annual meeting;. ang ‘

{iii) expenditures necessary to deal with emergency
) conditions for which the Board of Directors reasonably
believes there is inpufficient time to call a mesting ¢
of the Owners. '

e C s gopios3us




(b} The Board shatl mnot, without the prior written
approval of at least Sixty Six and two thirds percent (66.66%)
of the Ownhers {other than Declarant} and Mortgagees (whose
lmortgage interests have been made known to the Board of

JDirectors) holding mortgages on Dwelling units which have at
"W
' least Sixty Six snd two thirds percent (66.66%) of the votes of

bwelling Units subject to mortygages:

(i) by act or omission abandon, partition, suhdivide,
encumber, sell or transfer the Common Properties owned
by the Corporation (provided, howaver, that the
granting of edsement for publie wtilitles or for other
public purposes shall not be deemed 8 transfer with
the meaning of this clause):

(ii} by act or omission change, waive or abandon any scheme
of regulation, br enforcement thereof, pertaining to
the srchitectural design ¢f the exterior appearance of
Dwallings, the exterior mazntenanca of Dwell;ngs, the
maintenance of side walls in the Common Properties or
common f£encas, or the upkeep of lawns;

(ii1) fail teo maintain fire and extended coverage insurance
on Common Properties on a current replacement  cost
basis in an amount not less than one hundred percent

{100%) of the insurable wvalus" hased on current
replacement costs; or

(iv) use hazard insurance proceeds for losses to any of the i
Common  Properties for other than the repair,
replacement or reconstruction of Common Properties,

Seckion G, Compengation, No director shall receive

any compensation for his services as such except to such extent
as may be expressly authorized by a maﬁority vote of the
Owners. The Managing BAgent, if one is employed, shall be
entitled to reasonable compensation for its services, the cost

of which shall be a Common Expense.

16- 890105314
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Sackion 10,

Non-Tdahility of Directors., ‘The Directors

shall not be liable to the Ownors or any other Persons for any

" exror or mistake of Jjudgment ecxercised in carrying out their

duties and responsibilities as Directors, except for their own
individual willful misconguct, ackual fraud or gross
negligence. The Corporation shall indemnify and hold harmless
and defend esch of the Directors agalnst any and all liability
to any person, fiim or corporation arisinn out of contracts

made by the Board on behalf of the Corporation, unless any such

“gontxact shall have been made in bad faith., Directors shall

not have personal liability with respect f{o any contract made
by them on behalf of the Corporation,

Section 11. Additional Indemnity of Directors. The
Corporation shall inﬂemnify, hold harmless and defend any
Person, his heirs, assigns and legal representatives, made a
party to any action, suit or proceeding by reason of the fact
¢hat such person is or was a Director of the C{orporation,
against the reasonable expenses, including attorney's fees,
actually and necessarily incurred by him in connection with the
Aefense of such achio;. suit or proceeding, or in connection
with any appeal thereof, except as otherwise spegifically
orovided herein. The Corporation shall also reimburse to any
such Director the reasonable costs of settlement of or judgment

rendered in any action, sult oxr proceeding, if it shall be

found by a majority vote of the Owners that such Directer sas

not guilty of gross negligence or misconduct., 3In making such

£indings and notwithstanding the adjudication in any action,
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suit or proceeding against a Director, no Director shall bo

considered guilty of or lisble for negligence or misconduct in
the performance of his duties where. acting in good £aith, such
Director reljed on the books and recoxds of the Corporation or
Statements or advice made by or prepared by the Managing Agant
{if any) or any officer or employee thereob, or any accountant,
attorney or other person, firm or cocporation employed by the

Corparation to render wsdvite or service unless such Director

had actual knowledge of the falsity or incorrectness thereof;

;pf-‘shall a Director hs deemed guilty of or liable for

<

“negligence or miscenduct by virtue of the fact that he failed

or neglected to attend a meeting or meetings OI the Boa: d of

;’

Directors, i :

Bection. 12, Initia) Management, The Initial Board

has or may enter into a management agreement with Declarant (or

with an: entity which may be affiliateﬁ with Declarant) for a
term which will expire not later than the Applicable Date under
which Declarant (or an entity which may be an affiliata of
Declarant, as appropriate) will provide supervision, fiscal and

general management and maintenance of the Common Properties

and, in general, perform all of the duties ang obligations of

the Corporation. Notwithstarding anything to the contrary
contained in this Declaration, so long as such 'Manaqemént
Agreement remains in effect, Declarant (or its agent) shall
have, and Declarant haereby resexves to itself or its

affiliates, the exclusive right to manage the Real Estete and

Common Properties and to perform all the functions of the

Corporation,

LB~
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ARTICLE VI
Real Estate Taxas: Hkiligigﬁ

Seetion 1. Real Estate Taxes, Real estate taxes on

each Lot and Dwelling Unit shall be paid by the Owner thereof.
Any real estate taxes or other assessments against the Common

Properties shall be paid by the Corporation and treated as a

Common Expense,

sggj;ignu_gL 1Htiliﬁi§ﬁ& Each Owner shall pay for his
own utilities which, to the extent possible, BShall ‘be
separately metered to“each Lot and Dwelling Unit. Util.’t_tiesw ;;;
which are not separately metered to an Owner's Lot or Dwelling
Unit shall ‘be. treated as and - paid as part of the Common

Expense. unless otherwise determined by the Corporation,

ARTICLE VII
Mﬂlﬂtﬁmi Qﬁkﬁ_ﬁﬂilﬁﬁwiﬂﬂmﬁﬁﬂ_ﬂﬂﬁmgmtﬁ

sgg;jg i, By Qunersg, Except as provided iH Segtiﬁn
2(b) of this Article, each Owner shall, at his expénsef be o
Eespoﬁsiﬁla' for, and shall promptly perform ag ‘the need
tygrefég arises, all maintenance, repairs, dacpration. and
teplacement of his own Dwelling Unit, both jinterior ‘and
exterior. In addition; each Owner shall furnish and. ;Ibee'i
r9590n51ble for the maintenance of .all portlons of hzs ﬁot, /7

e:cept (1) for such portions- tnereof as may in accordance wath

the terms of this Declaratlon, be 5931gnated as a part 0: the. - 0

Common Propa:tles for purposes fox malntenance only and (2)

19~
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' Gorporation, as part of its duties, and ag pare ofhthe Commoﬁ“’%;

lawn maintenance as provided in Se~tion 2 below., All fixtures
and equipment installed within or as part of a Dwelllng Unit,
commencing at the points where the utility lines, pipes, wires,
conduits or systems enter the Lot upon which such Dwelling Unit
is leucated, shall be maintained and kept in repair by the Owner
thereof., FEach Owner shall promptly perform all maintenance and
repair of his Lot and Dwelling Unit which, if neglected, might
adversely affect any other Lot or Dwelling Unit or any part of
the Common Properties. Such.aminhenance and repairs include,
bhut are not limited to, internal water lines, plumbing,
elactrié iines, ga§=liﬁes, appliéaﬂcas, and all other fixtures,
equipment and accessories belonging to the Owner and a part of
or appurtenant to hlS bwelling Unit or Lot. . ,i

SQML Wmmmm
ﬁniga and Lawn,

{a) Maintenanca, repairs, replacements’ and upkeep of “the
Common Propertles shall he furnashed by the Corporatlon, as a N

part of its ﬁutlas, and the cost thereof shall constltute a

_ part of the Common Expenses.

{b} In addztion to maintenance of Common Propert1es‘ Ehe”

Expenses, shall provide for: o - j_i' L e L

3 .. Y A
5 Y

{1} mainter”nce, repalrs,.. teplaﬂemant “and upkeep of - the o
exterior of each Dwelling Uait,- including) . but not‘ e
limited to, roofs, gutters, doors, wxndowa (expludmng "

glass which shall be considered o part of interior
. mazntenance) and’ exter;or walls shall’ bed considered
park: ¢f the Common Frupertles for purposes of
ma;ntenanca only, and

ot 4 r
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policy has a waiver of subrogation c¢lause. If not paid by such
‘Owner upon demand by the Corporation, the cost of repairing
' such damage shall be addéd =n and become a part of the .

* agsessment to whizh such Ownexr's Lot is subjéct,

(ii) maintenance of the lawns, which shall be considered
part of the Common Properties for purposes of
maintenance only. Maintenance of lawns shall include
but shall not be limited to the watering, fertilizing,
mowing and replanting when necessary of the grass; sand
the cara, fertilizing, trimming, removal and
replacemant of trees planted by the Declarankt, It
shall not include the care and maintenance of shrubs, ,
trees which were not plants by Declarant, flowers or
other plants onvany Lot. -

The Board of Directors may adogt such other rules and

regqulations concerning maintenance, reﬁair, Q;p and enjoyment
of the Common Properties (or ltems deemed Common Froperties for
purposes of maintenance only) as it deems nacessary.

fc) Nokwithstanding any obligation or duty of the

Corporation to repair or maintain any of the Common Properties

{or  items deemed Common Properties for PUIROEES of

mainténance), if, due to the willful, intentional or negligent ¢
acts or omissions of invitee or other occupant or visitor of”
items deemed as such for purposes of maintenance), or if
maintenance, repaifs or repiacemeﬁts shall be regulired %hereby
which would otherwise be at the Common Expense, than such Owner
shall by for such damage and sugh maintenance, repairé and
raplacements,.as may be determined by the Corporation, unless

such loss is covered by the Corporation's insurance and such

) R
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(d) The authorized representatives of the Corporation, the

Board and the Managing Agent for the Corporation (iF any) shall
be entitled to reasonable access to any Lot as may be required
in connection with maintenance, repairs or replacements of or
to the Common Properties and items deemed as Common Properties
for purposes of maintenance, including, but not limktgd to,
access to any easements reserved by any &ubdivision plat of any

portion of the Real Estate for such purposes.

ARTICLE VIT{
Archi ral
Section 1. The Architectural Review Board. As a

standing committes of Lhe Corporation, there shall be, and
hereby is sestablished an Architectural Review Board consisting
of three (3) or more Persons as may, from time to time, be.
provided in the By-Laws or by resolution of the Board of
birectors. Until the Aéplicable Date, Declarant shall appoiht
the wmemberd of the -Architectural Review Board, Aﬁ#err'the
Applicablé Date, the’ Architectural Review Board shall be
appbiﬁteﬁ by the Board of Directers. o '

Section 2, Purposes, . The Architsctural .Reyiew.
Board ghall regulaﬁg the axternal design, éppeaﬁance, use,
location and meintenance of the Real Estate and of iﬁgro#emenés :

thereon consistent ‘with the historic character of _Qne

neighborhood -and in such manner as to preserve and enhance

values and to maintain d harmonious relationship = pmong

structures, improvements and the - natural ‘vegatation .and

topography.
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Bect:ion 3. Condltions, No improvements, altarations,

repairs, change of colors, excavations, changes in grade or
other work which in any way alters the exterior of any Lot or
the improvements Jlocated thereon £xom its natural or Iimproved
state existing on the date such Lot was first conveyed in fee
by the Declarant to an Owner shall be made or done with the
prior approval of the Architectural Review Board, except as
otherwise exprassly provided in this Declaration. No building,
fence, wall, Dwelling Unit, ox other structure shall be
commenced, erected, maintained, improved, altered, made or done
on any Lot without the prior written approval of tha
Architectural Review Board; provided however, that this
restriction shall wnot be epplicable to the¢ . original
construction of a Dwelling Unit or a Lot. ’ s

Baction 4. Brogedures. In the event the
Architectural Raview Board fails to approve, modify or
disapprove in writtinq an apgligation within thirty (30) days
after such appliéatipﬁ: {together with all plans, ﬁzawinés,
specifications and other items required to be submitted toit

in accordance with such rules ag it may adopt) has been given

to it, appfdéallwill be deemed granted by the Architacpufél‘

Review éoard, unless the reqiest is one - upon which the

Indianapolis Historic Preservabion Commission must act., 1In

‘such case, the thirty (30) day period?ghall ;uﬁ from, the date

13

which such Commission approved such reguest. A aebision'oﬁ ﬁhé'
Architectural Review Board may be appealed to the Board of
Directors which may reverse or modify such decision by 4

threedfoﬁrth {3/4) vote of the birééhors then serving.
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ARTICLE IX

Party Walls
Section 1. General Rules of Liaw to Apply, Any  wall

which is built as a part of the original construction of any

Dwelling Unit upon the Real Estate and which oconnects two

Dwelling Units shall constitute a party wall and, to the extent

not inconsistent with ¢the Praovisions of this Articla, the

ganeral rules of law nagarding party walls and llabllzty for
property damage due to negligent or intentional or willfuz acts
or omissions shall apply thereto.

Bection 2, Sharing of Repa’r and Maintenance, The
cost of reasonable repair and maintenance of a party wall shall
be shared by the. owners who make use of the wall,
proportionately. :

Section 3 mmm,mmmm If
any party wall is: destroved or damaged by flre or other
casualty, then, to the extént that such damage im not covered
by 1nsurance and - repaired out of the proceads of same, any
Owner who hasg used the wall may restore 1t,land 1ﬁ the other

Owners thereafter make use of the wall, they sholl contrlbute

“to the cost of restoration thereof in equal proportlons, wzth

prejudice, however, to the rLght of any such Owners to call for:

a larger contribut1on from the others under any rule' of law

‘regardxng llabllity for negligent, intentional or wzllful acts

or omissions. e
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close qf”eabh fiscal year of the Corporation and priox tq’hﬁé

Section 4, Weatherproofing, Notwithstanding any

other provision of :his Article, to the extent that such damage
is not covered and paid by the insurance provided for herein,
an Owner who by bhis negligent or willful act causes the paicy
wall to be exposa§ to the elements shall bear the vhole cost
of the furnishiﬁé the necessary protection agrinst those
elements.

Baction 5, Right to Contribution Runs with Tand, The
right of any Owner to contribution from any otﬁet Owner undex

this Article shall be appurtenant to the land and shall pass to

such Owner's successors in title,

NG
%

L S

Section 6, Axbitration, In the event of any disputeS
arigsing concerning a party wall, or under the provisions of
this Article, each party shall choose one arbitrétor from among

disinterested Owners, and such arbitrators shall choose an

additional arbitrator, who need net be an Owner, and the

dacision shall be by a ﬁajoxi;y of all the arbitratois,
{Should any party refuse to appoint an arpbitrator within ten
(10) days after written fequest tharefor £rom another party,
the Board of Directors of the Corporation shall select an

arbitrator for the refusing party.)

ARTICLE X
ASsgagmentg
Bection 1; Annual Accounting, Annually, . after the.

S

?gﬁaté¢dfntheusnnual'meeting of the Corporatiod next Eollowing

the en& of such fiscal year, the .Board: shall cause to be

M25; 
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prepared and furnished to each Owner a financial statement
prepared by a certified public accountant or firm of certified
public accountants then serving the Corporation, which
statement shall show all receipts ana expenses received,
incurred and paid during the preceeding fiscal year.

Section 2. Proposed Annual Sudget, Annually, on or
before the date of the annual meeting of the Corporation, the
‘Board of Directors shall cause to be Prepared a proposaed annual
budget for the current fiscal year estimating the total amount
of the Common Expeanses for the current fiscal yeaar and:shall
furnish a copy of sﬁch‘proﬁosed budget to each Owner at or
przér to the time the notice of such annual meeting~xa mailed
or delivered to such OWners. The proposed Budget “shall be
presented at the an.ual meeting of the Corporation for adoption
and, if so adopted, shall be the basis for the Regular
Assessments (herein defined) for the current fiscal year. At
the annual meeting of the Owners, the budget may be approved in
whole or in part of may be amended in whole or in part by a ?

majority vote of the Owners; provided thit.any increase of more f\

than ten percent (10%) must be approved by a vote -of two»th:rGS"-

{(2/3) of each class of members who are voting in person or by

proxy; provided further, however, that in no e#ent shall the-
annual meeting of the OQuners be adjourned until an dnnual
budget is approved and adopted at such maeting, erther the.”
proposed nnnual budget or the proposed annual budgat aé'
amandad. The annual budget, the Ragular Aﬁsessments and aly”

other sums assessed by the Corporation shall be astablishea by




using generally accepted eccounting principles applied on a

consistent  basis, Tre annual budget and the Regular
Assgésmsnts shail be drswn to include the establishment and
maiutenance of two replacement reserve funds for capital
exggnditures and replacement and repalr of the Common
Proparties (one replacement reseorve fund shall be for capital
expenditures and replacement and repair of Common Properties
ownad by the Corporation and not deemed Common Properxties for
purposes of maintenanca only and the other replacement reserve
fund shall bhe fox capital expanditures and replacement and
repair of those items deemed Common Properties for purposes of
maintenance only as defined in Article VI, SBection 2(b)), which
replacement reserve funds shall be used for those purposes and
not for usual and ordinary repair expenses of the Common
Properties, Such  replacement reserve funds  for éapital
expenditures and replacement and trepair of the Common
Properties shall be maintained by the Corporation in separate
interest-bearing accounts with one, or more banks, savings and
loan associations, or other financial institution or brokerage
house suthorized to conduct business in Marion County, Ind{ana,
as may be selected from time to time by the Board, The faillure
or delay of the Board of Directors toe prepare a prqposed annual
budget- and to. furnish a copy thereof Eb the Owners shall not
constitute a waiver ol release in any manner of the obligations
of the Owﬂers to pay the Common- Expenses as provided, whenaver
determined. whenever, ‘whether before of after the annuval

meeting of the Corporation, there is not annual budget apprdved

o
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by the Owners as herein provided for such current fiscal year,

the Owners shall continue to pay Regular Assessments based upon
the last approved hudget or, at the option of the Board, based
upon one hundred and bten percent (110%) of such last approved

budget, as a temporary budgst. o

Seckion 3. Bgﬂulﬁz_ﬂﬁﬁgﬁgmgétﬁ& The annual lhudget
adopted by the Owners shall contain a2 proposed assessment
against each Lot, which shall bhe computed as follows: all
estimated Common Expenses except (i) the estimated cost of the
master casualty insurance policy provided for in Article XI
Sacﬁion 1 and {ii) the estimated cost of maiptensnce to be
parformed by the Corporation pursuant to Article VII, Section
‘Z(b), shall be aivided by the total numbsr of Lots tn determine

quotient A, The estimated cost of the master casu@iﬁy

insurance policy and the estimested cost of maintenance pursuant.

to Article VII, Section 2(b) shall each be divided on a
pro-rata basis for each Dwelling Unit, to determine quotients B
and C; quotients A, B and C shall be added together and thqﬁsum
shéll be the Regular Assessment for each Lot. The portions of

the Regular Assessment attributable to the replacement reserve

funds shall be computed as a part of the estimated Common B

Expenses, Nothing contained herein shall make Declarant, as
to Lots without bwelling Units, respousible for the expenses
described in (i) and (ii) above. '
Immediately folliowing the adoption of the annual budget,
each Ouwner shfll be given written notice of the assessment
against his respective Lot (herein called the “Regular

Assessment™)., In the event fthe -“Regular Assessment for a

i
.
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particular fiscal year is initially based upon a temporarxy

budget, such Regular Assaessment shall be revised, within
fifteen {15) days following adoption of the final annual budget
by the Quwners, to reflect the assessment dgalnst each Lot based
ugon the annual budget £inally adopted. The Regular Assessment
against each Lot shall be paid in advance in equal monthly
installments commencing on the first day of the First month of
each fiscal year and monthly thereafter through and including
the first dav of the last month of such fiscal year. Payment

of the Regular Assessment shall be made to the entity

designated by the Bosrd of Directors; provided however, Owners.

may elect to pay their assessments semi-annually or annuallﬁ]
in agdvance. In the event the Regular Assessment for a
particular fiscal yeér of the Corporation was inltially based

upon a temporary budget:

{(a) if the Regular Assessment based upon the final annual

budget adopted by the Owners axceeds the amount of the
Regular Assessment based upor the temporary budget,
that portion of such excess applicable to the period
from the first day of the current fiseal year to the
date of the next payment, and all paymente thereafter
during such fiscal year, shall be increased go that
the Regular Assessment as finally determined shall be
paid in £ull by the . remaining payments due in such
fiscal year, or

(b} if the Regular Assessment based upon the temporsry
budget exceeds the Revular Assessment based upon the
final annual budget adopted by the Owners, such excess
shall be credited against the next payment or pdyments
of the Regular Assessment coming due until the entire
amount of such excess has been . credited; provided,
however, that if an Owner paid his Regular Assessment
either semi-annually or annually in advance, then the
adjustments set forth under (a) or (b) asbove shall be
made by a ‘cash payment.by, or refund to, the Owner on
the first day of the sscond, month following the

29.-
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determination of the Regular Assassment based upon the annual
budget finally adopted by the Owners,

The Regulass Assessment for the current fiscal year of the
Corporation shall become a lien on each separate Lot as of the
first day of each fiscal year of the Corporation, even though
the final determination of the amount of such Regular
Assessment may not have been made by that date. The fact that
an Owner has paid his Regular Assessment for the current fiscal
year in whole or in part based upon a3 temporary budget and
thereafter, before the annual budget and Regular Assessment are
£inally determined, approved and adjusted as herein provided,
sells, conveys or transfers his Lot or any interest tharein,
shall not relieve or release such Owner or his successor as
owner of such Lot fronm paymant of the Regular Assessment fﬁr
such Lot as finally determined, and such Owner an¢ his

successor a8s owner of such Lot shall be jointly ana severally

liable for the Regular Assessment as finally determined. Any

;tatement of unpaid assessments furnished by the Corporation
pursuant to Section 2 of Article XI hereof prior to the final
determingfibn and adoption of the annual budget apd Reqular
Assessment for the year in which such stétemsnt is ma&eﬂéhall
state that the matters set forth therein are subject to
adjustment upbn determination and adoption of the final budget
and Regular Assessment for such year, and all parties to whom
any such statement may be delivered or who may rely thereon
shall. be bound by such £inal determinations. Monthly

installments of Reqular Assessments shall be due and payable

0. £97105314




autoatically on their respective due dates without any notice

from the Board or the Corporation, and nelthar the Board nor
the Corporation shall be responsible for providing any notice
: _or statements to Owners for the same,

Each Owner of a Dwelling Unit shall prepay to the
Corporatinn at the time his Lot is conveyed to such Owner an
smount equal to thirteen (13) monthly installments of the
amouht required to pay for the Lot Owner's pro-rata portion of
the master casualty insurance policy based upon the budget for
the current £iscal year and the Owner shall maintain such
prepayment sccount at all times, The Corporation shall hold
such pfeupaid funds in a separate escrow account for the V]

¥ - purchase of insurance as provided in ArticleﬁXII, Section 1.
Sﬁétign_é Boegial Assesgsmenis. From time to time
Common Expenses of an unusual or extraordinary :aturq o%;ﬁot
otherwise eanticipated msy srise. At  such time; h%less
otherwise provided in this Declaration, the Articlas, the
- ‘BymLaws or the Act, the Board of Directors shall have the full °

right, power and authorify to make special assessments whig$f1
= upon resolution of the Board, shall becoms a lien bnéeach éﬁ?,
pro-rated in equal. shares ("Special Assessmenk"); \provided:
. that uny such assessment shall have the assent of Sixty.Six and.
| two thirds percent (66.66%) of the votes of gach clags of Co
menbets who are voting in person or by proxy at & meeting éuly |

called for this purpose. Without limiting tha generality of

the furego;ng, Special Assessments may be made by tha-nqggg_af.: -

: Directoxs from time to time to pay For capital expenditures aﬁd: B

to pay for the cost of any repair ox xeconstruction of damdge

4
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caused by fire Jr other casualty or disaster &o the extent

insurance vproceeds are insufficient therefor wunder the
circumstances denoribed In this Declaration.

Section 5. Failure of Ownex Lo Pay Assessment. {(a)
No Ownar may exempt himselfqﬁrom paying Regﬁzar Assessments or
Special Assessments, ox £rom contributing toward the expenses
of administration and of maintenance and rapaid of the Common

Froperties for purposes of maintenance, and toward any other

expense lawfully agreed upon, by walver of the use or enjoyment’

of the Common Properties or by abandonment of the Lot belonging
to him. Each Owner shall bes personally liable for the payment
of all Regular Assessments and Speclal Assessments, Where the
Owner ceonstitutes more than one Person, the liability of such

Persons shell be joint and several. If any Ownar shall fail,

refuse or neglect to make any payment of any Regular or Special

Assessments when due, the lien for such Assessment on the
Owner's Lot and Dwelling Unit may be filed and‘forecloged by
the Board for and on behalf of the 00rporapion as a mortgage on
real property or as otherwise provided b} law. "Upon the
éailure of an Owner to make timely paymenté’ of any Regular
Assessments or BSpecial Assessments, when due, the Board may in
its discretipn,” asccelerate the entire balance of the unpaid

Assessménts and declars the same immediately due and payable,

notwithstanding any other provisidﬂs herenf £o the cohtrary.'

In any action to foreclose the lied for any Assessments, ;he

Owner and any occupant of the Lot and Dwelling Unit shall be

jointly and severally liable for the payment to the Corporation

~32-




of rasonable rental for such Lot and Dwelling Unit, and the

Board shall ba entitled to the appointment of a receiver for
the purpose of preseving the Lot and Dwelling Unit and to
collect the rents and any other profits therefrom for the
benafit of the Corporation to be applied to the unpaid Regqular
or Special Assessments. The Board may, at its option, briﬁg a
suit to recover a money judgment for any unpgid Regular
Assessment or Special Assesement without foreclosing or waiving
the lien secuxing the same. In any achkion to recover a Regular
or Bpecial Assessment, whether by foreciosurs or otherwise, the

Board, for and on behalf of the Gorpo:atiop; shall be entitled

" to recover from the Owner of the respective Lot and Dwelling

nit costs and expenses of such action incurred gincluding but

not limited to reasonable attorney's fees) and interest from

the date such Assessments were due until paid, at a rate equal

to the “prime interest rate® then being charged by fndiana!
National Bank to its largest and best corporate customers {or,

if such Bank *s no longer in exlstence, then such rate charged

by éﬁb%her na£i0n31 bank in Marion Céunty, Indiand selected by

the Board), '

(b} The Iien provided for herein shall pe subordinate to
the 1lien of any first mortgage. Notwithstanding anything
contained in this Section or elrewhere in this Declaration, the
Articles or the By-Laws, any sale or transfer of g Lot and"
Dwelling Unit to a Mortgage pursuant to a foreclosure on its
mortgege or conveyance in lleu thereof, or a conveyaqca to any:
pe:séh at 2 public sale in the manner provided by 1aw'witﬁ"

respect to mortgage fdreélosures, shallweihinguigh'the iieﬁ of

~33-
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any unpaid instaliment of any Regular or Speciasl Assessment as

to such installments which became due prior to such ssle,
transfer or conveyance; provided, however, that the
extinguishment of such lien shall not relieve the prior owner
from personal liability therefor, No such sale, transfer or
conveyance shall relieve the Lot and Dwelling Unit or the
purchaser at such foreclosure sale, or grantee in the event of
conveyance in lieu thereof, from liability for any installments
of Regular or Bpecial Assessments theresftur becoming due or
from the lien therefor. Such unpeid share, the lien for which
has been divested as provided above, shall be deemed %to be a
Common Expenses, collectible from all Owners ({including the
party acquiring the subject Lot and Dwélling Unit from which it
arosel.

Section 6. Initial Budgetsn and Assessmants.
Notwithstanding anything to the contrary contained hereip, in
the Articles, in the By-Laws, in the Act or otherwise,dﬁntil
the Appliéaﬁle Date the annual budget and all Reguliar and
Special Assessments shall be established by the Initial Board
without wmeeting of or concurrence of the Owners. The agency,
power of attorney and proxy granted to the Declarant by éach

Oﬁnar parsuant to Section 2 of Article V he;eof shall be deemed

v

to cover and include each pre?‘s right te vote on and sapprove
the annual budget and any Regular Assessments and Special
Assessments unitil the Applicable Date.

Further, until the Applirable Date, the Reqular Asgessmentsy

'are and shall be established as follows:

From the date of the first conveyance of a Lot by Dec%aréng
to any other Person until the Applicable Date, '

e 8901052314




(i) the Regular Assessment shall be pro-rated on a
daily basis for any perzod of time less than a
month (the amount required to fund the insurance
escrow shall be in addition to the Regular
Assessment), and

(ii) the Regular Assessment shall be one-half {(50%) of
the amount of the Regular Assessment set forth in

SBubparagraph (i)} for each Dwelling Unit owned by
beclarant.

ARTICLE XI
Mortgadges

Section 1, Notice to Corporation. Any Owner who places a
first mortgage lien upon his Lot, or the Mortgagee, sﬁall
notify the Secretary of the Corporation thereof and provide the
name and address of the Mortgagee. A record of such
Mortgagee's name and address shall be maintained by the

Secretary and any notice required to be given to the Mortgagee

pursuant to the terms of this Declaration, the By-Laws: o

otherwise, shall be deemsd effectively given if mailed té such
Mortgagee at the address shown in such record. Unlgss
notification of any such mortgage and the name and address of
Mortgagee are furnished to the Secretar&, sither by the Dgner

or the Morktgagee, no notice to whlch such Mortgagee as ma§ be

 otherwise required by this Declaration, the By-Laws or

otherwise shall be required and no Mortgagee. shall be Qntitléd

by virtue of this Declaration, the By-Laws, a proxy granteﬁ to

_such Mortgagee in connection with the Mortgage, or effect;vely

given to the Mortgagee pursuant to the terms of thig

Declaration, the By-Laws oI otherwise shall ba deémeé

‘eﬁfectlvaly given if mailed to such Mortgagee.at the address

’shown in such record in the txme provmded. Unless npt;f;cat;on
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of uny such mortgage and the name and address of Mortgagee are

furnished to the Secretary, either by the Owner or the
Mortgagee, no notice to which such Mortgagee muy otherwise be
antitled shall be required.

Section 2. ﬂgﬁ%ﬁgﬂgg_gggggin Actions or Conditions. The
Corporation shall,:upon request of a Mortgagee (or insurer Or
guarantor) who has furnished the Corporation with its name and
address as hereinabove provided, Ffurnish such Mortgagee {or
ﬁnsurer or guarantor, with written notice of:

(i) any condemnation loss or any casualty loss
which affects a materisl portion of the
community or any Dwelling Unit on which

. there is a first mortgage;

(ii) any defsult in the :performance by its
porrower of any obligations of such borrower
under this Declaration or the By-Laws which
{5 not cured within sixty (60) days;

(iii) any lapse, cancellation or material
modification of any insurance vpolicy or
£idelity bond maintained by the Corporation;
and

{iv) sny proposed action which would require the
consent or approval of Mortgagees under the
terms of this Declaratirm or the regulgtions
of either FNMA or FHML(. )

Section 3. Notice of Unpaid __Assegsments, The

Co:poration shall, upon reguest of any Mortgagee, a proposad

mortgagee, or a proposed purchaser who hab @ contractual ;ight

to purchase  a Loty Furnish to such Mortgagee or purchaser a,

statement setting forth the amount of the unpaid Rﬁgular
Aéseséments or Special Assessments or other charges against the
Lok, which-statement shall be binding upon the Corporation. gnd

the Ownérs;--and any Mertgagee or grantee of the Lot shall not
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be liable for nor shall the Lot conveyed be subldect to a lien

for any unpaid assessments or charges in excess of the amounts
set forth in such Statement or as such assessments may be
adjusted upon asdoption of the final annual budget, as referred
to in Section 3 of Article X hereof. e
Section 4. Unpaid Taxes and  Insurance, Morkgqgees may,
jointly or singly, pay taxes or other charges which are in
default and which have or may become a lien against any Common
?rdherties {excluding items deemed Common Properties €for
maintenance) and may pay overdue prqmiums on hazard insurance
policies, or secure new hazard insurance coverage on the lapsa
of a policy, for any Common Propertles {(excluding items deemed

Common Properties for purposes of maintenance).

ARTICLE XIT
Ingurance (i
Section 3. Casualty Insurance. {a) Tha Corporation shall
purchase a master casualty insurance policy with an "agreed
amount and inflation guard endorsement" and a "blanket building
endorsement” affording fire and extended coverage insurance
insuring each Dwelling Unit in an .smount consonant with- tﬂe

full replacement value of tha improvements which, in whole or

in part, comprise the Dwelling .Inits, excluding all flcor,

ceiling and wall coverings ané fixtures, betterments and
improvements installed by any Owner and excluding any personal
property owned by any Owner whether Ilocated on any Lot of

elsewhere. If the Board of Directors can obtain such coverage

e
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for roaschable amounts it sholl also obtein *"all risks"

coverage, The Board of bDirectors shall be responsible For
reviewing at least annually the amount and type of such
insurance and shall purchase such edditional insurance as is
necessary to provide the insurance required above. If deemed
nacessary or advisable by the Board, the Board may cause such
full replacement wvalue to be determined by a quslified
appraiser., The cost of any such appraisal shall be a Common
Expense of the Owners in the Townhome Area, Such insurance
coverage shall be £or the benefit of each Owner, and, if
applicable, the Mortgagee of each such Owner,

(b} Thg Corporation shall purchase 2 casualty insurance
policy wiyh an "agreed amount #nd inflation guard endorsement™
affordiqé fire and extended wmoverage insurance insuring all
Commoanroperties owned by thé Corporation including, but not
limitéé to utilities and recreational equipment in an amount
CO?ﬁBnént with the full replacement valug of the improvements.

If the Board of Direcotors can obtain such coverage for

reasonable’ amounts it shall’ also obtain "all risk" coverage for

such improvements. The Boaxd of Directors shall be responsible-

Eor reviewing at least annually the amousni &and éype of such
insvrance and shall purchase such additional insurance as is
necessa§y<to provide the insurance reguired above. If deemed

{

advisenic by the Board, the Board may cause such full

replacement value to be determined by a qualified app%&%ﬁér.

The cost of any‘such appraisal shall be & Common Expense of ail -

Owners, Such insurance coverage shall be for the benéfib of
X . ;
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@ach Owner, and, if applicable, the Mortgagee of each Owner.

{cy All proceeds payable as @ result of casualty losses
sustsined which are covered by insurance purchased by the
Corporation as herein set forth shall ba paid to it or to the
Board of Directors. In the event that members of the Beoard of
Directors have not posted surety bonds for the faithful
performance of their duties, or if such bonds do not egual or
exceed the funds which will come into their hands, and there is
damage to a part or all of the Common Properties resulting in a
loss, the Board of Directors shall obtain and post a bond for
the faithful performance cf its duties in an amount to be
determined by the Board, but not 1ess"than 150% of the loss,
hefore the Board shall be entitled to receive the proceeds of
the insurance payable as a result of such loss. The sole duty
of the Board in honnection with any such insurance proceeds as

age paid and to hold the same for the purposes elsewhere stated

;7 harein, gpd for the benefit of the Owners of the Corporation.

The procsgﬂs shall be appropriated, only in accordance with the
provisions of this peclaration.

Such casualty insurance policies, and "1l risk" coverages
{f obtained, shall (to the extent the same are obtainable)
contain provisions that the insurer {a) waives 1ts rights to
subrpgation as to any claim against ths Corporation, the Board
of Directors, its agents and employees, Owners, their
respecbive agents and employees, and guests, and (Db) waives;any
defense based upon invalidity arising from the ac;s of the.

insured, snd providing further, if the Board of Directdrs is

v
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able to obtain such insurance upon reasonable terms (i) that

the insurer shall not be entitled to contribution against
casualty insurance which may be purchased by individual Owners,
and (ii) that notwithstanding any provision thereof giving the
insurer an elegtlon to restore gamage in lieu of a wash
settlemant, suéh option shail not be exercisablae in the avent
the Corporation does not elect to restore.

Section 2. Publig Yisbility Insurance, The Corporation
shall also purchase a master comprshensive public liability
insurance policy in such amount or amounkts 8s the Board oF
Directors thall deem appropriate from time to time; provided,
such coverage shall be for at least Five Hundred Thousand
pollars ($500,000) for bodily injury, including deaths of
persons and property damage arising out of a single occurence,
Such comprehensive public 1iability insurance policy shall
cover all of the Common Properties and shall insure the
Corpoxation, the Buard of Directors, any committes or organ of
the Corporatlion or Board, any Managing Agent éppointed or

employed by the corporation, 8l1l persons acting or who mar act

as agents or employees of any of the foregoing with raspect to

the Real Estate, all Owners of Lots and all othe; persons
antitled to occupy any Lot or Dwelling Unit. Buch public
1iability insurance policy ghall contaln 8 “severability eof
interest" clause oY enéorsement which shall ptedlude the
snsurer from denying the claim of an Owner because of negligent
acts of the Corporation or other Owners.

Section 3. Other Insurance. The Corporation shall also
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obtain any other insurance required by low €0 be maintained,

ineluding but not limited to worker's compensation and
occupational disease insurance, and such other insurance as the
Board shall from time to time deem necessary, advisable or
appropriate, including but not limited to liability insurance
on vehiuvles owned or leaged by the corporaéinn and officerg’
and directors*® liability policies. fuch insurance coverage
shall also provide for any cover cross liability claims of one
insured party against anather insured party. Such insurance
shall inure to the benefit of each Ownex, the Corporation, the
Board of Directors and any Managing Agent acting'on behalf of
the Corpoxation. Each Owner shall be deemed to have delegated
to the Board of Directors his right to adjust with the
insurance companies all losses under the peolicies purchased by
the Board of Directors the proceeds of which are payable to the
Board or the Corporation.

Section 4. Genersl Provisions. The premiums for all
insurance hereinabove described shall be paid by the
Corporation as part of the Common Expenses. When any such
policy of insurance hereinabove described has been obtainé§ﬂby
or on behalf of the Corporation, written notice of the
obtainment therecf and of any subsequent changes :tharein or
termination thereof shall promptly be furnished to each Owné;
or Mortgagee whose interest may be affectad theraby} wﬁic§ﬁ;t =. W
notices shail be furnished by the officer of the Corporatioﬁ%Z
who is required to send notices éf meetings of the : v

Corporztion. All policies shall also contain an endorsemsnt to
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the effect that such policy shall not be terminated fer

non-payment of premiums without at least thirty (30) days priorx
written notice to the Mortgagee of each Lot,

In no event shall any distribution of insurance proceeds be
made by the Bosrd of Directors directly to en Owner where there
is a wwortgagee cndorsement on the certificate of insurance or
insurance policy or the Bpard has notice of a Mortjagee e it
applies to such Owner's sho.e of such proceeds. In such event
any remittances shall pe to the Owner and his Mortgages
jointly. The same restriction on distribution shall apply to

the distribution of any condemnation awards in connectlion with

“any taking of any of the Common Properties, Notwithstanding

the foregoing, under no ecircumsiances ghall any distribution of

insurance proceeds in excess of amcunts needed to repalr Bamage

or pay off any £irst mortgage or any condemnation awards to be

made by the Corporation to any Owners or Movtgagees if to do so

would be in violation of the Act or if the same: woulﬂg

constitute a Aistribution of earnings, profits or pecuniary
gain to the members of the Corporation; in any event,'aﬁy such
insurance procseds oOr candempation awards’ shall be ratgineﬁ by

the Corporation Efor use in the payment of its expenses ?Qg

operation. 'h

"

Section 5. Insurance by Ovnezs. Each Owner shall be

solely responsible for any and may obtain such additional
insurance as he deems necessary or desirable, at his owuwn
expense, affording coverage upon his personal prdparty, his

Lot, his Dwelling Unit, the contents of his Dweiling Urit, hHis

e
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personal property stored anywhare on the Real Estate, and for
his personal liability, but all such insurance shall contain
the same provisions for waiver of subrogation as referred to in
the foregoing provisions for the master casualty insurance

policy to be ontained by the Corporation.

ARTICLE XIIT
Casualty. and nestoration: Confemnation; Tarminabi

jon 1. Casualty and Restoration. In the event of
damage to of destruction of the structure or exterior of any
Building or pwelling Unit, or in the event of damage to oOr
destruction of any of the Common Propertiss due tou fire or any
other casualty or digaster, the Corporation shall ‘pxomptly
cause the same to be repaired. ...t reconstructed, The proceeds

of insurance carriedl by the Cofporation,. if  any, «ghall be

applied to the cost of such rapairhanﬁ réconstruction.

’ A
1f the insurance proceeds, ' if any, received - Ly yﬁe%
: . FZAN I

corporation as @ result'of any such fire or any'otlnﬁ"ﬁggﬁﬁlty

or disaster Bare not adeguate to cover the cost of repair ond -
recpnstruction, or in the event ihgze are no insgrancé
' proceeds, {i) the cost for restoring the damage?anﬁ repairing
and reconstructing a Building or Dwelling Unit so damaged or "
destroyed {(or the costs thersof in excess of insurance prdcgeﬂéi

received, if any)} ¢hall be assessed by the Corporation‘againsﬁ

all  of the Owneis in equal shares and {ii} thse cost for -

restoring the demage and ;apéiring and reconstrbeting aqx'

Common Prope;ﬁias {~.¢luding items deemed Common Propérties‘fprjni.




maintenance only) so dameges or destroyed (or the cost thereof

in excess of Insurance procseds received, if any) shall be
assessed by the Corporation against all of the Owners in equal
shares. Any such amounts assessed against the Owners shall he
assessed as part of the Common Expenses und shall constltuke a
lien £rom the time of assessment as provided herein. ‘

For purposes of this Article, repair, reconstruction and
restoration shall mean construc' ion or rebuilding the Building
50 damaged or destroyed to as near as possible the same
conditions as it existed immediately prlor to the damage or
destruction and with the same type of architacture.

Immediately after a fire or other casualty or disaster
cavsing damage £o ary property for which the Board of Directors
or Corporaticn has the responsibility of maintenance and repair
héreunder, the Board shall obbtain reliable and detalled
estimatas of the oost Lo place the damaged property in a
condition as gocd as that before the casualty. BSuch costs may
inelude pzofessiona; fess and premiums for such bon@s asg the

Board of Directors desires or deems necessary,

i

Encroachments upon any Lot which may be created as a result
of such reconstruction or repair of any Building shall no£
constitute a claim or hagis of @ proceeding or action for the .
Owner upon whose Lot such encroachment exists, provided tha%Ti
such reconstruction was either substantially in accordance witﬁ
the original plans and specifications or as the Building way
originally constructed.

Bection 2. |Total or Parkial Copdemnation. (8) In the
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event of the condemnation of #ll or any part of the Common

Properties or all or any part of any Building, Dwelling unit or
Lot, the Board is hereby authorized to negotiate with tha
condemning authority and/or to contest an award made for the
appropriation of such Common Properties, Building or Dwalling
Units. For the purpose of such negotiations and/or of contest
of such award to the Board as to Building andg Bwolling Units
and Lots, the Board is hereby declared to be the agent ang
attorney-in-fact of any Owner affected by the condemnation,
Th.s appointment of the Board shall be deemed coupled with an

interest and shall bes irrevocable, Nothing containeg herein,

" however, shall preclude any Owner from asserting any rights ox

claims to comperization which cannot be lsgally asserted by the

.Boargd.

(b) Awards for the tawing of all or part of a Buil#ipg,
Dwelling Unit or Lot shall be collected by the Board and
distributed to the affected Owners. To the extent possible,
negotiated awards or awards resulting from a contest shall
spacify the allocation of the award smong Owners affected. 1In
the event that an Owner does not agree with the distribution of

8n award, such Owner shall be entitled to have the dispute

settied by arbitration. The p:ctesting\quer shall appoint Qnew

arbitrator, the Board acting as agent for all other affectéd

Owners shall appoint one arbitrator and thea two apppjn%ﬂﬁ

arbitrators shall appoint a third arbitrator. -f$ﬂ$igri§¥i;
decision of the arbitrators shall be binding on all Owunére qndi

shall be enforceable. . ‘ S
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Section 3. Terminatipn., In the event of condemnation of

two thirds {2/3) or more of the Dwelling Units, the remaining

Owners may terminate this Declaration and dissolve the
Corporation; provided, however, that the restrictions saet forth
in the Plat and in Articles XIV shall remain in full force and
effect in accordance with the terms of the Plat and Article

XVIII of this Declaration.

BRTICLE XIV
(s} igti Covenan and_Requ lons

Section 1. Restrictions onp Use. The following ccvenants
and restrictions on use and enjoyment of the Lots, Dwelling
Units and Common Properties shall be in addition to any other
covsnaﬁts or restrictious contained herein or in any plat of
any part of the Real Estate heretofore or hersafter recoried,
and all such covenants and restrictions are for the mutual
benefit and prdtection of the present and future Owners and
shall run with the land and inure to the benefit of andﬁ%e
enforceable by any Owner, or by the Corporation. Present of
future Owners or the Corporation shall be ahﬁitled to
injunctive zrelief against any violations thereof, but ”tﬁgré
shall ‘be no right of reversion or forfelture ;asulting from

such violation. These covenants and restrictions are as

:folluws:

for residential purposes. .

(a) All Lots and Dwelling Units shall be used exéiu;nglyf M

{b). Nothing shall be done or kept in any Dwelling Unit, of.
on any lot, or on the Common Properties- which Twillr

cause an lIncrease in the ratée of insurance on any ©°

.
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(c)

(d)

{e)

Dwelling Unit or the contents therecf or on any Common
Properties., HNo Owner shall permit anything to be done
or kept in his Dwelling Unit or on his Lot or on any
of the Common Properties which will result in a
cancellation of insurance on any Dwelling Unit or any
part of the Common Properties, or which would be in
violation of any law or ordinance or thae requirements
of any insurance underwriting or rating bureau,

No npuisance shall be permitted and no waste shall be
committed in any Dwelling Unit or on any Lot.

No Owner shall causs or permit anything to be hung or
displayed on the outside of +the windows of hig
Dwelling Unit or placed on the outside walls of any
building, and ao sign, awning, canopy, shutter or
radio or television antennz or other attachment or
thing shall be affixed to or placed upon the exterior
walls or roofs oy any other parts of the Dwelling Unit
without the prior consent of the Architectural Review
doarg.

No animals, livestock or poultry of any Kind shall be
ralsed, bred or kept in any Dwalling Unit or on any
lot or any of the Common Properties, except that pet
dogs, cats or customary housshold pets may be kept in
& Dwelling Unit, provided that such ret is not kept,
bred or maintained for any commercial purpose, .and
doas not create a nuisance., Pets shall ‘ba_ Laken
vutdoors only under leash or other restraint and "while
attended by its owner and an Owner shall be fully
liable for any injury or damage to persons or
property, including the Common Properties, caused by
his pet. '"he tethering of pets in any area outside an
Owner's Lot does not constituta "attended". The ‘Board
may adopt such other rulas and regulations regarding
pets as it may deem necessary £rom time to time
including, but not limited to, a requirement that an
Owner desiring to bring or maintain a pet on the Real
Estdte shall deposit with the Board a sacurity deposit
in an emount to be determined by the Board to cever
any damage that may be caused by such pet to the
Common  Properties, Any such security deposit, if
required, shall bhe returned to the owner when the pat
is permanently removed from the Rsal Estate, except to
the extent said deposit has been used or is needed to
repair damage caused by such pet.  Any requirement for
the depositing of such security deposit shall not be
deemed to relieve or in any vay limit an Owner's
respongibility and liability for injury and damage
caused by his pets, Any pet which, in the judgment of
the Board, is causing ox creating a nuisance or
unreasonable disturbance or neise, shall be
permanentiy removed from the Real Estate within ten

T~
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(10) days sfter written notlcse from the Board to the
respective Owner to do s0,

Nothing shall be dona or permitted in any bwelling
Unit or on any Lot which will impair the structural
integrity of any of the Common Properties or which
would structurally change any  of the Common
Properkies, No Dwelling Unit or Lot shall be used in
any unlawful manner or in any manner which might cause
injury to the reputatlon of the Townhomes developed on
the Real BEstate, or which might be a nulsance,
annoyance, incopvenience or damage to other Owners and
including without iimitsticn of the generality of the
foregoing, noise by the use of any musical
instrunents, radio, talevision, loud speakers,
electrical equipment, amplifiers oy other equipment or
machines or loud persons.

No clothes, sheets, blankets, rugs, laundry or ofther
things shall be hung out or exposed on, or 50 as to be
visible from, any part of the Common Properties or any
public street, The Common Properties shall be kept
free and clear of rubbish, debris and other unsightly
matarials,

No industry, trade, or other commercial or religious
antivity, educational or otherwise, designed for
profit, altruism or otherwise, shall be conducted,
praciiced or permitted on the Real Estate.

Ko ©"for sale", "for renk or "“for leage" Bigns, or
other signs, or othar window or sdvertising display
ghalil be maintained or permitted on any part of the

Real Estate, sny Lot or any Dwelling Unit without the
prior comnsent of the Board; provided, howsever, that
the right 1s reserved by %the Declarant and the Board
to place or allowed to be placed "for sale" or "for
leasa" signs on or about the Real Estate in connection -
with any unsold or unoccupied Lots a&nd Puwellling Units
and nothing contaired herein shall be construed or
interpreted to affect or restrict the activities of
peclarant in the marketing, advertising or sale of
Lots or Dwelling Units as 8 part of the development of
this Townhome Community.

All Owners &nd members of their families, their
guests, or invitees, ond all occupants of any same and
to use any enjoy the Common. Properties or any part
thereof, shall observe and be governed by such rulesy
and reqgulations as may from time to time ~ bhe
promulgated and issued by the Board governing the
operation, use and enjoyment of the Common Properties,

Sy
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(k) No boats, campers, trailers of any kind, buses, mobils
homes, trucks, motoreycles, mini bikes, mopeds, or any
other vehicles of any description other than normal
passenger auuvomobliles, shall be permitted, parked or
stored anywhere within the Real Estate; provided:
however, that nothing herein shall prevent the parking
or storage of such vehicles completely enclosed within
a garage. No repair work shall be done on the Real
Estate on any vehicles, including passenger vehicles.

- (1)} Ho Owner shall be allowed to plant trees, landscape or
do any gardening in any of the Common Properties
{excluding loans which are deemed Common Properties
for maintenance only, except with express permission
from the Board,.

{m) Nu Owner shall remove any tree without the written
approval of the Board.

{n) Each Owner shall keep his lot in good order, condition
and repair and free of debris including, but not
limited to, the pruning, trimming and cutting of all
trees and shrubbery, all in a manner and with such
frequency as is consistent with good property
management. In the event an Owner of any Yot shall
faill to so maintain his Lot, the Corporation after
notice to the Owner and approval by majority vote of
all Owners, shall have the right to enter upon said.
Lot to correct, repair, maintain and restore the Lot.
All costs incurred by the Corporation related to such
correction, repair, maintenance or restoration shall

&:“ be and constitute a Bpecial Assessment against such
s Lot, payable by the Owner upon demsnd by the
: Corporation,

(o) All garbage, trash and refuse shall bs stored in
sppropriate containers inside - the Dwelling Units
{including garages) and shall be kept therein until
not earlier than sundown of the evening before )
scheduled trash collection. Garbage, trash and rafuse
ghall be placed in sealed disposable plastic bags of
other containers approved by the Board for scheduled
trash cellection and shall be placed at such locatlione
for trash collections as are designated by the Board
or the Department of Public Works,

{p) Common Properties shall be used and enjoyed only for
the purposes for which they are designated and

intended, and shall be used subject to the rulas and
regulations from time to time adopted by the Board,

Notwithstanding euything to the contrary contained herein

-49~ - 899105314

s




15'

or in the Articles or By-Lias, including but no: limited to any

covenants and restrictions set forth herein or otherwlse,
Declarant shall have, until the applicable Date, the right to
use and maintain the Common Properties and any Lots and
Dwelling Units owned by Declarant and other portions of the
Real Estate (other than individual Dwelling Units and Lots
owned by persons other than Declarant), all of such number and
size and at such locations as Declarant), all of such number
and size and at such locations as Declarant in its sole
discretion may determine, as Declarant wmay deem advisable or
necessaty in its sole discretion to ald in the corstruction and
sale of Lots e#nd Dwelling Units thereto, including, but not
limited to, wutel Dwelling Units. storage areas, construction
vards; signs; construction offices, sales offices, management
offices and business offices, Declarant shall havs the right
to relocate any or all of the same £rom time to time as it
desires. At no timd shall any of such facilities so used or
maintained by Declarant be or become part of th: Common
Proyerties, unlegs so designated by Declarant, and beclarant

shall have the right to remove the same from the Real Estate at

any time.
ARTICLE XV
anpendment of Declaration
Beclion 1. Generally. Except as otherwise provided in

this Declaration, amendments to thisg Declaratfon shall be

proposed and adopted in the following manner:

B
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(a)

(b)

{c)

(d,

Hotices. Notice of the subiect matter of any

proposed amendment shall be included in the notice of

the meeting at which the poaposed amgndment is to be
considered.

Resolution. A resolution to adopt & proposed
amendment may be proposed by the Board of Directors or
Owner hraving in the aggregate at 1lesst a majority of
the votes of all Owners,

¥

Adoption. ' Any proposed amendment to this
Declaration must be approved by sixty six and two
thirds percent (66 2/3%) of all Owners, The
instrument of amendment must be signed by such Owners
and recorded, In the event any Lot or Dwelling Unit
is subject to a Eirst mortgage, the Mortgaygee shall be
notified of the meeting and the proposed anendmant in
the same manner as an Owner if the Mortgagee has given
prior notice of its mortgsge interest to the Board of
Directors in accordance with provisions hereof.

Specinl Amendments. Sixty six end two thirds percent

nt r ired. No amendment to this Declaration
shall be adopted which changes the provisior thereof
whic¢h establish, provide for, govern or regulate (1)
the applicable share of an Owner's liability for the
common Expenses, or the mathod of determining the
same, (2) Article XIL of this Declaration with respect
to casualty insurance to be mointained by the
Corporation, (3) Article XIII of this Declaration with
espect to reconstruction or repair of the Common
Propertiex or Dwelling Units in the aevent of fire or
any othar casualty or disaster, (4) establ.shment of
the Architectural Review Board and its functions, (5)
voting rights, (6) assessments, assessments liens orx
subordination of such liens, (7) reserves for
maintenance, repalr and replacement of the Common
Properties, (B) insurance and fidelity bonds, (9)
rights to use of tha Common Properties and the
Dwelling Units, (10) boundaries of any Lot or of the
Common Properties, (11) the leasing of Dwelling Units,
(12) imposition of any right of first refusal or
similar restrictions on the right of a Lot Owner to
sell, transfer or otherwise convey such Lot or (13)
the rights of mortgagees or insurers or guarantors of
Eirst mortgages on Lots; without, in each andg any of
such circumstances, the approval of mortgagees {whose
mortgage interests have bsen kuown to the Board of
Directors {whose mortgage interest have been known to
the Board of Directors) holding mortgages on Lots
which have at least sixty six and two thirds percent
(66 2/3%) of the votes of Lots which are subject to
mortgages, provided, a Mortgagee who received written
notice of a proposed amendment and does not deliver or
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mdil a negative response to the Secretary of the Board
of Directors within thirty (30) days of said nobtice
shall be deemed Lo have approved the proposad
amandment .

Racording. PBach amendment to the Declaration shall
be executed by the President and Secretary of the
Corporation ond shall be recorded in the office of the
Recorder of Marion County, Indiana, and such amerndment
shall not become effective until so recorded.

Section 2. Anendments hy Daglarant Only.
Notwithstanding the foregoing or anything slsewhere contained
horein, the Declarant shall have and hereby raserves the right
and power, acting alone and without the congsent or approval of
the OCwners, the Coxporatlon, the Board of Directors, any
Mortgagees or any other Person, Lo pmend or supplement this
Deciaration at any time and from time to time if zuch amsndment
or supplement is made (a) to comply with requirements of a
Mortgagee.or of the Federsl National Mortgage Associstion, the
Federal Home Loan Mortgage Corporation, the Department of
Housing and Urban Development, .r any other governmental agency

or any other public, quasli-public or private entitby which

performs (or may in ths future perform) functions similar to

those currently performed by such entities, (b) to induce any
of the agencies or antities to make, purchage, sell, insurs or
guarantee first mortgages covering Lots and Dwellling Units, {c)
to bring this Declaration into compliance with any statutoxy
requirements, or {d) to correct c¢lerical or typograghicgal

errors.
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ARTICTE Xvy

Acceptance and Ratification

All present and future Owners, Mortgagees, tenants ang
becupants of Lhe toks and Dwelling Units, anag other Persons
claiming ny, through or under them, shall be subject to ang
shall comply with the provisions of this Declaration, the
Articles, the By-Laws and the rules ang Tequlations adopted by
the Board of Pirectors, as each may ha amended orp supplemented
from time to titna, The acceptanece of a deed of conveyance or
the acht of accupancy  of  any Lot or Dwelling uUnit shall
constitute an  agreement f{har the  provisions of this
Declaraéion, the Articles, the By-Laws  and rules and
zegulations, as each may be amendaed or supplemented from time
to tima, are accepted ang ratified by such Ownexr, tenant or
occupant, and all such provisions shall he cevenants runging
with the lang and shall bing 8ny Person having at any time;@ny
interest or estate in a Lot or Dwelling Unit or the ﬁbai
Estate, all as though such Provisions were recitad %nd
stipulated at length in each ang every deed, Conveyance,
mortgage or lease thereof, A1l Persons who may own, occupy,
use, enjoy or control a Lot or bwelling Unit or any part of the
Real Estate in any manner shall be subject to thig D201aration,
the Articles, the By-Laws, and the rules and regulations
applicable thereto as éach may be amended or sSupplemested from

time ko time,

-53-
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ARTICLE RXVIY
Beglige. e
Each Owner shall be 1iasble for the expenses of any

maintenance, repair or S placemant rendered necessary by his
negligence or by that of any member of hig family or their
guests, employees, agents, invitees or lessees, to the extant
that such expense is not covered by the proceads of injurance
carried by the Corporation., An Ouner shall pay the amount of
any increase in insurance pramiums occasioned by his use,

misuse, occupancy or abandonment of his Lot or Dwelling Unit or

its appurtenanves or of tha Common Properties.

ARTICLE XVIIX
Renefit and Enforecmant;

The Daclaration and the Restrictions shall run with a bind
the Real Estate for a term coiamending on the date thig
Deolaration is recorded in the Office of the Réé&rder of Marion
County, Indiasna, and expiring December él, 2050, after which
time they shall be antomatically extended for successive
periods of ten (10) years each unless by vote of a majority of
the then Owners of the Lots it is agreed to change this
Declaration or the Restrictions in whole or in part, or in
terminate the sama.

In the event of a violation, or threatenea violation, of
any of the covenants, conditions or restrictions set forth in

this Declaration, Declarant (50 long as Declarant remaing an

whde
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owner of any part of the Real Istato), the Board, or any Owners
shall have the right to enforce the cuvenants, conditions and
restrictions contained herein and to pursi any and all
rémedies, at law or in equity, available under applicable
Indiana law, Hith or without proving sany actual damages,
including the' xight to securs injunctive relief or secure
removal by due process of any structure nel. in compliance with
th2 convenants, conditions and restrictions contained herein,
and shall be entitled to recover reasonable attornays' fees andg
the costs and expenses incurred as a result thereof. The
failure or delay at any time of Declarant, the Corporation, the
Owners, or any other Person entitled to enforce this
peclaration and the Restrictions, to enforce any of the same

shall in no event be deemed a waiver of the right to enforce

". the sgame at sy time or from time to time thereafter, or an

estoppel sgainst the enforcement thereof,

ARTICLE XIX
Migcellaneous
Bection 1. Cosis and Attorneys' ¥Fses, In any procesding

arising becduse of failure of an Owner to make any payﬁenps

required by this Declaration, the Articles or the Bywiaws, or

to comply WwW.th anﬁ o, .sion of this beclarétion, the Articles,
the By-Laws, or the ;Jles and regulations adopted pursuant

thereto, as each may be amended from time to time, the

Corporaticn shall be entitled to recover its costs and .

reasonablé attorneys' fees incurred in connection with such

QEEault or failura.




fection 2. Severability Clours.

covenant,

The invalidity of any

restriction, condition, limitation or other

provisions of this Declaration,

shall

the Articles or the By-Laws

not impair or affect in any manner the validity,

enforcaability or effect of the rest of Ehis Relcaration, the

Articles or the By-Laws and each shall be eﬁforceable to the
greetest extent permitt 4 by law,
Bection 3. Pronpung. Any referencs to the masculineg,

feminine or neuter gender herein shall,

uniest the contéxh

cleariv requires the contrary, be deemed to raefer to and

include all genders. Words in the singular shall include and

fection 4. Inkerpretation. The captions ang titles "of

I
1
1
;
: .
) ; ’ refrr to the plural, and vice versa, as appropriate.
I .
It
i )
i the various articles, sections, sub-sections,

paragrabhs‘ and
. subparagraphs of this Declaration are inserte?;herein for sase
: and convéﬁianbe gnd rnference only and shall hét be used as an
aid in interpre%i;§~'or construing this Declaration or any
provision herso,
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IN WITHNESS WHEREOF, John Irish, Jack Irish, and Keith A,

Peterson as Declarant, have executed this Declaration on the

day and year flrst hereinabove set forth,

JOHH IRISH

o (ol i@

. JohntTtigh 2iNee you C..u.-_lv-\

JACK IRISH

BY! C;i;c/(‘éz cgbﬂwqwdfﬁ_{ 

Jackflﬁéh , Packer A ;.‘___._.\,\

KEITH A. PETERSON

By: C;)f¥g;l=*f”“

Keith A. PetefSon

o, WML T e -

STATE OF INDIANA )
: ) y 88: .
COUNTY OF MARION ) o ) ﬁ

“ ‘-‘J Before me, a Notary Public iR and. for said counf:
ot “state; personally sppesred John Irish, Jack: Irish, and: Keith,
“Peterson who acknowledge execution of the foregoing Declarétion

LT of Covenants, Conditions and Restrictions of . Townliomer:.+ of~
5 Chatham, and who, having been duly sworn, si:ated that the
representations therein contamed are Erue.

L ‘ Witness my hand and Notarial Seal ° this 9fh-‘
- of October, , 1989, :

My commission expires:

May 6, 1992 \1&1&-«;;\@ qu\(;u«)

: Nota ry Public

Teresg R. Crocker e
Printed Name o

Horgan
County of Residence

This instrument prepared by Brian D, Williams, Attorney at Law,
COONS SAINT & BISHOP, 440 Narth Eust Street,
Indianapolis, Indiana, 46204




_ CODE OF BY-LAWS

. or
! TOWNHOMES . QF CHATHAM HOMEOWNERS ASSQCIATION, INC.
ARTICLE T

Idgntilfication and Appligability

Bection 1.03 Identification and Adoption, Thase

By-Laws ard adopted simulteneouslv with the execution of a

certain Declaration of Covenants, Conditions and Restrictions,

creating a Planned Unit Development to be called Townhomes of

Chatham (herwinafter sometimes referred to as “"Townhomes of

Chatham") teo which these By-Laws are attached and mage a part

thereof. The Decleration is incorporated herein by reference,

and all of the covenants, rights, restrictions and liabilities

therein contained shall apply to and govern the interpretation

of these By-Laws, The definitions and terms as defined and

used in the Declaration shall have the same meaning in these

By~Laws, The provisions of these By-Laws shall apply to the

Y Property and the administration and conduct of the affairs of

P the "Association. These By-Laws shall also constitute the
By-Laws of the Association.

Section 1,02 Individpal Application, All of the
Owners, future Owners, btenanty, future tenants, or their guestsg
and invitees, or any other person who might use or sccupy a
bwelling Ymit or any part of the Property, shall be subject to !
the restrictions, terms and conditions set forth 3im the
‘Declsration, these By-Laws and the Act, and to any rules and
_regulations adopted by the Board of Directors as herein

provided. e
ARTICLE T3
Meetings of the Association :
Scction 2.0]  Purpose of Meetinas, At least anrually,

and at such other times as may be necessary, a meeting of the
Co~Owners shall be held for the purpose of electing the Board
of Directors (subject to <che provieions of Section 3.02
“hereof),  approving the ' annual  budget, providing for the i
collection of Common Expenses and for such okther purposes as.~  F
may be required by the Declaration, these By-Laws or the Act.

. Hection 2,02  Apnpal  Meetings, The annual meeting of -
R . the members of the Association shall be held on Monday of the -
‘ girst full week of May in each calendar year, At ‘the , annual
mesting the Owners shall (5  ject to the provisjons of Section”
- 3.02 hereof} elect the Board of birectors of thé Association in
: . accordance with the provisions of these By-Laws and transact
such cther business as may propexly come bafore the meeting.
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+ Sectign 2,03 Speciel Meetings, A special meeting of
the members of the Asznciation may be called by resolution of
the Board of Directors or upon & written petition of Owners who

. have not less than a majority of the Percentage Vote, The

’ resolution or petition shall be presented to the President or

Secretary of the Assogiation and shall state the purpose or

purposes for which the meeting is to be called. No business

shall be transacted at a special meeting except as stated in
tha petition or resolution.

e

Bection 2,04 Notice and  Place _of  Meetings. All
meetings of the members of the Association shall be held at any
suitable place in. Marionm County, Indiana, as may be Jesignated
by the Board of Directors., Written notice stating the date,
: time and place of any meeting and, in the case of a special
) meeting, the purpose or purpeses for which the meeting is
) called, shall be delivered or mailed by the Becretary of the
. Association to each member entitled to vote thereat not less
. than ten (10) days prior to the date of such meeting, The
notice shall be malled or delivered to the Ownars at their
designated addresses. A copy of each such wrltten noticae shall
also be delivered or malled simultansously by the Secretary of
the Associatlon, and to each Mortgagee (a) which requests in
writing that such notices be delivered to jt, and (b) which has
furnished the Association with its name and address in
accordance with Section 8.0) of these By-Laws,

Section 2.0% Waiver of Notigce. A membar, either bhefors
or sfter 8 meeting of tha membars of the Association, may waive
notice of the meeting, and his waiver shall ba deemed the
equivalent of giving notlce, Attendance at a meeting of the

membaers, either in person or by proxy, of & person entitled . to. E
. notice shall constitute a walver of notice of tle meeting ”
o unless he attends expressly for the purpose of objecting to the
e transaction of business on the ground that the meeting was not
lawfully called.
: Section 2,06 Yoting, ]
; (3) Bumber of Votes, Each Owner shall be entitled

: to cest cne vote for each Dwelling Unit he owns on each
: matter coming before the meeting as to which he is entitled
‘- to vote,
A : {b) MHultiple Ouner. Where an Owner constitutes or
consists of more than one person, or is 8 partnership,
- there shall be only one voting representative entitled to
‘ all of the Percentage Vote allocable to that bDwelling
Unit, At the time of acquisition of title to a Dwelling
Unit by a multiple Owner or a partnership,’ those persons
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constituting such Qwner oF the partners shall file wikth the
secretary of the Associstion an irrevocable  PrOXYy
appointing one of such personc or portners as the voting
representative for such Pwelling Unit, which shall remain
in effect until all of such parties constituting such
multiple Owner OF the parkners 1in such partnership
designate another voting representative in writing, or such
appointed representative relinguigies such appointment in
writing, becomas incompetent, dies or such appoinkment is
otherwise rescinded by order of & court of competent
jurisdiction or the Oowner no longer owns such pwelling
Unit. such appointed voting representative may grant a
proxy to another to vote in his place at & particular
meebing or meetings pursuyant to paragraph (d) of this
Section 2.06, which shall not constitute a pormanent
relinguishment of his right to act as voting representative
for the Dwelling unit.

{e) Yoting Ly, l(‘.o;r"*gragign or_ . Trust. Where @&
corporation or trust is . Dwner or is otherwise entitled

to vote, the trustee may sast the vote on behalf of a8 trust
and the agent or other representative of 8 corporation duly
empowered by the board of directors of such corporation may
cast the vote to which the corporatiom is entitled, The
secretary of the corporation or trustes of tha Ltrust so©
entitled to vote shsll deliver or cause to ¥ dalivered;
prior to the commencement of the meeting, & certificate
signed by such person to the BSecretary of the Associstion
stating who 18 authorized to vote on behalf of said
corporation or trust.

(d) Prox¥. An Owner may vote either in person Or
by his duly authorized and designated attorney-in~fact.
where voting is Dby proxy, the owner shall duly designate
his attorney-in-fact in writing, which writing shall be
deliversed to the seoretary of the Association prior to the
commencement of any meating.

gection 2.07 Quorum, Fxcept where gtherwise exprassly
provided in the peclaration, these By-Laws, the Act or the
Indiana Not-For~Profit Corporation Act of 1971 (hereinafter
referred to as the vgtatute"), the Owners representing a
majorit> of the percentage Vote shall congtitute a guorum at
211 meetings. The term '‘majority of Owners" ot "majority of
percentage Vote!, as used in these By-Laws, ghall mean the
owners entitled to more vhan fifty percent (50%) of kthe
percentage Vote in accordance with the zpplipable number of
votes set forth in the peclaration, as such may be amended from
time to tine. '
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ection 2.08 Conduct of Annual weeting. The President
of the Association shall act as the Chairman of all annual
meetings of the Association if he is present. At all annual
meetings, the Chairman shall call the meeting to order at the
duly designated time and business will be conducted in the
following order:

f{a) Reading of Winutes, The BSecretary shall read
the minutes of the last annual meeting and the minutes of
any special meeting held subsequent thereto, uvnless such
reading is waived by a majority of the Paercentags Vote,

(b} "Treasurer's Repork, The Treasurer shall report
to the Owners concerning the financlal condition of the
Assocciakion and answer relevant questions ¢f the Qwners
concerning tha Common Expenses and financial raport for the
prior year and the proposed budget for the current year.

{c) Budgst, Thae proposed budget for the current
fiscal year shall be presented to the Owners for approval
or amendment.

{d) Election of Bpard of Directors. Nominations
for the Bpard of Directors may be made by any Owner from
those persons eligible to serve. BSuch nominations must be
in writing and ©presented to the Secratery of the
Association at least seven (7) days prior to the date of
the annual meeting. Voting for the Board of Directors will
be by paper ballot. The ballot shall contain the name of
each person nominated to serve es a Board meniber. Each
Dwner may cast the total number nf votes to which he is

entitled for as many nominees ag are to bhe elected;

hewever, he shall not be entitled to cumulate his votes,
Those persons receiving the highaest number of votes shall
be elected. Each voting Ownar shall sign his ballot. The
foregoing provisons are subject to the provisions of
Section 3.02 hersof.

{e) Other Business, Other business may be brought
pefore +he meeting only upon a wrilten request submitted to
the Secretary of the Association at least seven (7) days
prior tn the date of the meeting; provided, however, that
such written request may be waived at the meeting if agreed
by a majority of the Vokting Interests.

(F) Adiournment. Any meeting of the Asgociation

may be adjourned. Notice of the adjourned meetlng, or the
business to be transacted there, other than by announcement
at the meeting at which the adjournment is tasken, shall not
he necessary. At an adjourned meeling st which a gquorum isg
present or represented, any business may bs transacted
which could have been transacted at the meeting originally
called.

-l
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Bection 2.p8 Conduct ___of _ Special _ Meetings, The
President of the Association shail act as Chairman of any
speclal meetings of the Association if he is present, The
Chairmen shall call the meeting to order at the duly designated
time and the only business te be considered at such meeting
shall be consideration of the matters for which such meeting
was called, as set forth in the notice of such special weeting,

Begtion 2.10 Power of Attorney, Each Qwner, by
accaptance of an instrument of “onveysnce to a Dwelling Unit or
time share astate, or by acquisition of any interest in g
Bwelling Unit or time share estate, by any typs of juridic act
inter vivos or causa mortiz, or otherwise, ghall be deemed to
hava appointed Declarant as such Owner's agent,
attorney-in-fact and proxy, which shall be deemed coupled with
an  Interest and irrevocable untiil the Applicable Date
determined as provided above, to exercise all of said Owner's
right to vote, and to vote as Declarant determines on all
matters as to which memhers are entitled to vote under the
Declaration, these By-Laws, the Act, the Btatute or otherwise.
This appointment of Declarant as such  OQwner's agent,
attorney-in-fact and proxy shall not be affected by the
subsequant incompetence of the Owner granting the same,

ARTICLE IIT
The Board of Directors
Secktion 3,01 Management, The affairs of the

Association of Townhomes of Chatham shall be governed and
managed by a Board of Directors (herein collectively called
“Board" or “Directors® and individually called "Direckors"),
The Board of Directors shall bhe composed of three (3) persons,
No person shall be eligible to sarve a5 3 Manager unless he is,
or is deemed in accordance with the Declaration to he, an
Ouwner, including & person appointed by Declarant as provided in
Section 3,02 hereof,

Bection 3,02 Initial Board of Birectory, 'he Initial
Board of Directors shall be herein referred to as the "Initial
Board®, all of whom have been or shall ba appointed by
Declarant. Notwithstanding anything to the contrary contained
in, or any other provisions of, these By-Laws, the Daclaration,
the Act or the Statute (a) the Initial Board shall hold office
until the later to occur of (1) December 31, 1989, or {2) one
hundred twenty (120) deys after the date by which sixty-six and
two-thirds percent (66 2/3%) of the Dwalling Units have been
conveyed to Owners (the applicable date being herein referred
ke as the “Appligcable Date"), and (b} in vhe event of any
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vacancy or vacancies oceurring in the Initial Boasrd for any
reason or cause whatsoever, .rior to the Applicable Date
determined as provided sbove, every such vacancy shall be
filled by a person appointed by beclarant, who shall thereafter
be deemed a member of the Initial Board.

Bection 3,03 Additiopnl Ouelification, Whera gn Ownar
congists of more than one person, or Is & peargtnership,
corporation, trust or other legal entity, then one of the
persons const.tuting the multiple Owner, or a partner, officer
or trustee shall be eligible to serxrve on the Board of
pirectors, except that ne single Dwelling Unit may be
represented on the Board of Directors by more than ans na-cop
at a time.

Baction 3.04 ‘Term of Office and Vacancy, Bubject to
the provislons of Section 3.02 herecf, one (1) member of the
Board of Directors shall be elected at each annual meebing of
the Association., ‘The Initial Board eghall be deemed to be
elected and re-slected as the Board of Directors at each annual
meeting until the Applicable Date provided in Bection 3.02
hereof. After the Applicable Date, each membsr of the Board of
Diractors shall be elected for a term of one {i) year. There
ghall be separate nominations for the office of each Manager to
be elected at such first election after ths Applicable Date.
Fach Manager shall hold office throughout the term of his
election and unkil his sucoessor is elected and qualifled,.
Bubject to the provisions of Becklon 3.02 hareof ag to the
Initial Board, any vacancy or vacancles occurring in the Board
shall be f£illed by a vote of a majority of the remalning
bPirectors, or by vote of the Owners If a Manager is removed in
‘accordance with Section 3,05 of this Article III. The Manager
so filling a vacancy shsll serve until the next annual meeting
of the members and until his successor 1 elected and
guaiified, At the £irst annual meeting £following any such
vacancy, 8 Manager shall be elected for the balance of the term
of the Manager so removed or in respect to whom thers has
otherwise hasen a vacangy.

Bection 3,05 Rempval of Directorns. A Director or
Dirasctors, except the members of the Initial Board, msy be
removed with or without cause by vote of a majority of the
rercentage Vote at a special meeting of the Owners duly
called and constituted for such purpose. In such case, his
nuccessor shall be elected at the same meeting from sligible
Owners nominated at the meating., A Director so slzcted shall
serve until the next snnual meeting of the Ouwners and until his
successor is duly elected and qualified.




Section 3.06  pPuties__of  thn Boarl of _Diroctors, Tha
Board of Directors shall provido for the administration of
Townhomes of <hatham, the maintonanco, upkeep oanid rvoplacament
of the Common Areas and Limited Areas and tho colloction and
disbursement of the Common Exponses. ™hg Board shall, on
behalf of the Association, employ & roputable, professional
proparty management firm or professional managor {heroln called
the “"Managing Agent") upon such terms as the Board shaoll f£ind,
in its discretion, reasonable ang customary. The Managing
Agent, shall assist the Board in carrying out its dutios, which
include, but are not limited to:

{a) protection, surveillance and replacement of the
Common Areas ond Limited Areas, unless Ehe sam@ ara
otherwise the responsibility or duty of Owners of Duelling
Units; provided, however, that this duty shall not include
or be desmed or interpreted as a requirement that tho
Association, tie Board or any Managing Agont provide any
on-site or rosing guards, security service or security
system for protection or survelllance, and the sama neod
not be furnished;

(b) procuring of utilities usei in connection with
Townhomes of Chatham, removal of garirage and waste, and
snow removal f£rom the Common Areas:

{c) landscaping, painting, decorating, furnishing,
maintenance and upkeep of the Common Areas and, where
applicable, the Limited Areas:

(d) surfacing, paving and maintalning private
streets, parking areas and sidewalks to the exhent the sama

are Jaot inciuded in a bwelling Unit or conskltute Limited
Areas;

(e) assessment and collection from each Qwnar of the
Owner's share of the Common Expenses;

(£) preparation of the proposed annual budget, a copy
of which will be mailed or delivered to each Owner at the

same time &s the notice of annusl meating is mailed or
delivered;

{g) preparing and 8elivering annually to the Owners g
full accounting of all receipts and expenses incurred in
the prior year; such accounting shall be Jdelivered to aach
Ovner simultaneously with delivery of the proposed annual
budget for the cutrent year;

-
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(h) keeping a current, accurate and detailed record
of receipts and expenditures affecting the Property,
specifying, itemizing and allocaking the Common FExpenses:
all records and vouchers shall be available Ffor examination
by an Ownexr at any time during normal business hours;
payment vouchers for all expenditures shall, prior Lo
payment, be approved by a member of the Board or such other
person (which may include the Managing Agent) as the BHoard
may delegate;

(i) procuring and meintaining for the benefit of the
Gunexrs, the Association and the HBoard all insurance
coverage required under the Declaration and such othar
insurance coverage as the Board, in its sole discretion,
may deem necessary or advisable; and

(i) making available to Owners and Mortgagees current
copies of the Declarstion, By-Lisws and other rules
governing the Dsvelopment and any other books, records and
financial statements of the Assecciation, The Association
shall also make available to prospective purchaisers current
copies of the Declaration, By-Laws, other rules governing
the Development, and the most recent annual audited
financlal statement, if such Btatement has been prapared,
"Available" shall mean avallable for inspection upon
request, during norma)l business hours or under other
reasonable circumstances, Upon written reguest by the
United States Department of Housing and Urban bDevelopment,
the Veterans Administration or Federal National Mortgage
Association, the Association shall alse prepare and furnish
within a reasonabls time an avndited financial statement of
the Associstion for the immedlately preceding fiscal year,

x

ion 3 Powers of the Board of Diregtors, The

Board of Directors shall hava such powers as are reasonable and
necessary to accomplish the performance of their duties. These
powers Include, but are not limited to, the power:

{a) to employ a Managing Agent to asgsist the Board in
performing its duties; provided, that after the Applicable
Date any employment agreement with the Declarant {or a
corporation or cther entihty affiliated with the Declarant)
either as Managing Agent or for any other service shall be
subject to termination by either party without cause and
without payment of & termination fee, upon ninety (90}
days' prior written notice to the other party;

(b} to purchase for the benefit »f the Owners such
equipment, mwaterials, labor and servicez as may be
necessary in the judgment of the Board of Directurs;
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{c) to employ legal couasal, architects, Contractors,
accountants ang others as {in the judgment of the Boara of
Directorsy may ba necessary or desirabie in connection with
the business and affairs of Towr nomes of Chatham;

{d) to enploy, t.asignate, disc.arge ang remove suuh
personnel asg in the judgment of vhe Hoard of Directors may
ke necessaryy for tha maintenan. e, Wpkeeap, repalr and

replacement ‘of the Common Areas ardt, wharg applicabla, the
Limiteg Arnas;

(e) to include the cost of all ef the abovae ang
foregoing as Commor. Expenses and to pay all of such ¢ ,5tg
therefrom;

(E} to open and maintain . ban) account or acoounts
in the name of the Associatian; and

() to adopt, revise, amend ang alter from tipe to
tima rules and regulations with respact ko sy, occupancy,
operation ang enjoyment of tha Property,

Seqtion 3.08 mjmm.am&&zm_gﬂmy Prior to the
Applicable Ppatg all contracts or leasas entared intg by the
Board of Directors shall provide 4 right uf termination without
cause or penalty at ary time after the hpplicable pate upon
ninety (9g) days written notice tp the other party. After the
Applicable Date, the authority of the Hoard of Diréctors to
anter i{nto s cantract ghall he iimiteg o' contractsg involving
tatal expenditure of ‘less than Five Thousang Dollars ($§;000)
without obtaining the pPrior approval of a3 majority of the
Percentage Vota, except that in the following cases  suph
2pprovel shall not he necessary:

(8) contracts for Ieplacing or Iestoring portions of
the Common Areas o Limited Areag damaged or deatroyad by
fire or other casualty whare Cost theveof ig payable oyt of
insurance Proceeds actually received;

(L) broposed contragtg »nd  propoged 8xpenditures
exprassly set  fyrth in the Proposed annuai budget " ag
approvel by the Owners at the annual meeting; ang

{c ekxpenditures necessary to deal with emergency
conditions 1p which the Board 0of Diraotors reasonably

balieves thers ig insufficient time ko wall a meeting df
the Owners,

B




Saction 3,09 Compensation, No Manager shall receive any
compensaktion for his or her services as a Manager, except to
such extent as may be expressly authorized by 8 majority of the
percentage Vote. The Mansging Agent shall bhe entitled to
reasonable compensation for its services, the cost of which
shall be a Common Expense.

3,10 Meetings., Regular meetings ot the Board of
pDirectors may be held at such time and place as shall be
determined €rom time to time by a majority of the Directors.
The Secretary shall give notice of regular meetings of the
Board to sach Manager personally or by United States mail at
least five (5) days prior to the date of such mesting.

‘Special meetings of the Beoard may be called by the
pPregident or any two members of the Hoard. The pPerson or
persons calling such meeting shall give written notice thereof

to the Becretary who shall elther personally or by meil, and at-

least thres (3) days prior to the date of such spacial meeting,
give notice to (lhe Board members, The notice of the meating
shall contain a statement of the purpose or purposes f£pr which
the meeting is calied, Such meeting shall be held at such
place and at such time within or without Marioyp: :County,

Tndiana, as shall be designated in the notice. i

Section 3.11 waiver of Nolice, Before any mesting of
the Board, any Manager may, in writing, waive notice pf such
meeting and such waiver shall be deemed equivalent to the
giving of such, notice. The presence of any Manager at a
meeting or his gubsequent consent to the sctions taken thereat,
skull, as to such Mansger, constitute a waiver of notice of the
time, place aad purpose thereof. If all Directors are present
at any meating of the Board, no notice shall be required and
any business may be transackted at such mesting.

Bogtion 3,12  Quozum, At all meetings of the Board, a
majority of the Directors shall ronstitute a .quorum for the
transaction of business and the votes of the majority of the
Directors present at @ meeting at which a guorum is present
shall be the decision of the Board.

section 3,13  Non-Liability of Managers. The Directors
shkail not be llable to the Owners or any other persons, for any
error or mistake of judgment exarcised in carrying .out their

duties and reosponsibilities as Directors, "except for their own

individual willful misconduct, bad faith or gross nagligence.

The Associstion phall indemnify and hold -harmless and defend .

each of the Directors egainst any and all liability to. any
pergon, fizm or corporation arising out of conbkracts made by

~10- ‘ g
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the Board on behalf of Townhomes of Chatham or the Assoclation,
unless eny such contract shall have been made in bad faith or
contrary to the provisions of the Declaration or By-Laws. 1t
is intended that the Directors shall have no personal liabllity
with respect to any contract made by them on behalf of
Townhomes of Chatham or the Assoclation and that in all matters
the Boesrd is acting for and on behalf of the Owners &s their
agent. The liabllity of any Owner arising out of any contract
made by the Board or out of the aforesaid indemnity in favor of
the Directors shall be limited te such percentage of the total
liability or obligation thereunder as ig equal to  his
Percentage Interest. Every contract made by the Board or the
Managing Agent on behalf of Townhomes of Chatham shall provide
that the Board of Directors and the Managing Agent, as the case
may be, are acting as agent for the Owners and ghall have no
parsonal liability thereunder, except in their capacity as
Owner (if applicable) and then only to the exter: of their
Percentace Vota. :

Section 3,14 Aﬂdi&igﬁﬁ&mmlﬂﬂﬂmﬂihxmggi_mLQAHSLQEEA ' The
Association shall indemnify, hold harmless and defend any
person, his heirs, essigns and legal representatives, made a
party to any action, suit or proceeding by reason of the fact
Lhat ke or she is or was a Director of the Associatinn, ayainst

the reasonsble expenses, including attorneys' faes, actually.

and necessarily incurred by him in connection with the defense
of such action, suit or proceeding, or in connection with any
appeal tharein, except &s otherwisse specificslly provided
herein in relation to matters ms to which it shall be adjudged
in such action, suit or proceeding that such Director is liable
for gross negligence ‘or misconduct in the performance of hig
duties. The Association shall also reimburse to any such
Director the reasonable costs of settlement of or " judgment
rendered in any action, suit or proceeding, if it shall be
found by a majority of the Percentage Vote that such Director
was not guilty of gross negligence or misconduct. 1In makin

such £indings and notwithstanding the adjudication in any
action, suit or proceeding against a Director, no Director
shall be considered or deemed to be guilty of or liable for
negligence or misconduct in the performance of his "duties
where, acting in good faith, such Director relies on the books
and records of the Asscciation or statemsnts or advice made by
or prepared by the Managing Agent of Townhomes of Chatham or
any officer or employee Lhereof, or any sccountant, attorpey or
other pexson, firm or corporation employed by the Association
to render advice or service, unless such Director had actual
knowledge of the falsity or incorrectness thereof; nor shall a

miscenduct by wvirtue of the fact that he or she failed oY,

neglected to attend a meeting or meetings of the Board of
Directors.

11~
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ARTICLE 1V

Officers

Bection 4.01 Officers of the Association, The principal
officers of the Association shall be the President, vice
President, Secretary and Treasurer, all of whom ghall be
elected by the Board. The Directors may appoint an Assistant
Treasurer and an Assistant Secretary and such other officers as
in their judgment may be necessary. Any two or more offices
may be held by the same persons, except that the duties of the
President and Secretary shall not be performad by the same
person,

Seqtion 4,02 ‘Election of Qfficers. ‘The oificers of the
Association shall be elected annually by the Board at the
initial meeting of each new Board. Upon an affirmative vote of
a majority of a1ll members of the Board, any officer may be
removed either with or without cause, ang his successor elected
at any regular meeting of the Hoard or at any speclal meeting
-0f the Board called for such purposa.

Section 4,03 The Pregident, The President shall be
elected from among the Directors ang ghall be the chief
executive officer of the Association. The President shall
Preside at all meetings of the Association and of the Board,
and shall have and discharge all the genersl powers and duties
usually vested in the office of the President or Chief
Executive Officer of an association Or a stock corporation
organized under the laws of Indiana, including but not limited

Section 4,04 The Vige President, The Vice President
shall be elected from among tho Dirxectors and shaill perform all
duties incumbent - jon  the Pregident during the absence or
Oisability of the President, . The Vice Ppresident shall also
perform such other duties as these By-Laws may prescribe or as
shall, from time to time, be imposed upon him or her by the
Board or by the President. ) '

tiopn 4 !
elected from among tne birectors. - The Becretary' shall attend
all meetings of the Association and of the Board and shal} kegp
Or " cause . to be kept a trua’ and complets record of the

proceedings of such meetings, snall perform all other duties.

.incident to the o6ffice of the Secretary, and such othaer duties
as from time to time may be prescribed by the Board., fThe

Becretary shall specifically &ee ‘that all notices of the

" Association or the Board are duly given, mailed or dalivgned(
in sccordance with the provisions of these By-Laws.
L o . ' -}2-
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Bection 4.06 The Treagurer, The Board shall elect from
among the Directors a Treasurer whe shall maintain a csorrect
and complete record of account showing accurately at all times
the £financial condition of the Association and who shall
perform such other duties ingcident to the office of Treasurer.
The Treasurer shall be the legal custodian of all monies,
notes, securities and other valuables which mey from time to
time come+ into possession of the Association, and Eeshall
immediataly depcsit all funds of the Association coming into
his or her pands in a reliable bank or other depository to be
deszgnahed by the Roard and shall keep such bank account or
accounts in the name of the Association. The Treasurer may
permit the Managing Agent Lo handle and account for monies and
other assets of the Associstion to the extent appropriate as
part of its duties,.

Section 4,07 Asgistang Qfficers, The Board of Directors
may, from ‘time to time, designate Bnd elect from among the
Owners an Assistant Secretary and an Assisteant Treasurer who
shall have such powers and duties as the officers whom they are
alected to assist shall delegate to them and such othe: powers

and dutlies as these By-Laws or the Board of Directors may
prescribe.

ARTICLE V
Asgepsments and Malntenance and Repgirs - Y
Bection 5.01 Annual Accounting.,  Annually, after thé'

close of each fiscal ysar of the Association and prior &6 the
date of the annual meeting of the Association next following
the end of such fiscal year, the Board shall cause to be
prepared and furnished to each Owner an unaudited financial
statement, which statement shall show all receipts and expenses
received, incurred and paid during the preceding fiscal year.
Any Mortgagee shall be entitled to have an audzted financial
statement prepared st its own expense.

Beckion 5.02 Proposed__ Annual Budgek, Annually, on  or
before the date of the annusl meeting of the Association, the
Board of Directors shall vause to be prepared a propoﬁéd annual
budget for the current fiscal year, estimating the total amount
of -the Common Expenses for the current fiscal year, and shall
furnish a copy of such proposad budget to each Owner at or
prior to the time the notice. of such annual meeting is mailed
or delivered to such Owners. The annual budget shall be:
submitted to the Owners for. adoption at the annval meetiiig of
the Assocxatlen and, if so adopted, shall be. the basis for the .

- Regular Assessments {(hereinafter defined) | for “the ‘current
Eircal year. At the annual meetiug of the Owners, the 'budgét
" may be approved in whole or in part or may be amended in whole
ror in part-by a majority of the Parcentage Vote;- provided, -
however, that in no event shall the annual meeting &f "the
Qwners be adjourned until an annual budgat is approved and‘

T —13-
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adorted at such meebing, either the proposed annual budget or
the proposed annual budget ag amended, ‘Tha annual budget, the

principles, applied on a consistent bagig, The annual budget
and the Regular Asgessmontsy shall, in addition, include the
establishment ang maintenance of a replacement reserve fund for

Burposes and not for ust.al and ordinary repalr expenseg of the
Common Areas. Such  replacement reserve fund for capital
expenditures anqg replacement ang repair of the Common Areag
5hall be maintaineg by the Association in a sgeparate interest
bearing account or accounts with one or more banks or savings
and loan associations guthorized tg conduct buslness in the
State of Indiana, selected from time to time by the Boarg, The
annual  budget ang the Regular Assessme:tg shall also be
established to include an  allowance opr reserve to megt
unforeseen tontingenciss or expenditures, Any amountg paid
into thig fund: Bhall not pe considered ag advance payment of
Regular Assessmints., Each Bwelling Unitg op tims ghare Unit's
share of the working capital fund wilj be collected at the time
the sale of the Unit is closed and transferred to  the
Association for deposit to a Segregated fund. fThe failure or
delay of the Board of Directors to prepare a Proposed annual
budget and g furnish a copy thereof to the Cwners shall not
constitute a waiver or release in any manner of the obligations
. .0f the Owners to pay the Common Expenses as hereip Provided,

whenever determined. Whenevgr, whether bgfore or after the

approved by the Ouwners as herein provideg for such current

figeal Year, the Owners shall continua to  pay. Regilar -
Assessments baged on the last approveg budgst or, ak the option

of the Board, basad upon one hundred ten percent (110%) of such

last approved budget, as a temporary budget, '

Bection 5,013 lar A m The annual budget as
adopted by the Owners shall, based on the astimated cash
requirement for the Common Expenses in the current £iscal vyenr
a5 set forth in saig budget, contain a3 Proposed assaessment
against each Dwelling Unit based on the Perceitage Interest of
each Dwelling Unit, Immediately following tie adoption of the
anmual budget, each Ownér shall be given written notice of such.
assessment against hig respective Dwelling Unit or time share
estats (herein called the *Regular Assessment"), 1Ip the event
the Regular Assessment for g particular figcal year ig
initially based upon a  temporary budget, gueh Regulay
Assessment shall be reviged, within fifteen {15} days following

adoption of the finpal annual buidget by the Owners, to refleck™,

the 8sgessmant  against “each Dwelling Unit baged upon  such
annual budgét as finally adopteq by the Owners., ‘The Bggregate




advance in equal guarterly installments, commencing ca the
first day of the f£irst month of esch fiscal year and guarterly
thereafter through and including the £irst day of the last
guarter of each fiscal year. payment o©of the quarterly
installments of the Regular Assessment shall be mads to the
Board nf Directors or the Managing Agent, as directed by the
Board of Dbirectors; provided, however, Owpers may elect to pay
gquarterly assessments gemi-annually or annually, in advance.
at the election and option of the Board, khe Regulsr Assassment
may ba required to be paid Ly the Owners in advance in equal
monthly installments tather than guarterly instslliments. In
the evenkt the Regular Assesgnent for & particular £iscal year
of the Asscciation was .nitially based upon a temporary budget,

{a}) i# the Regular Assessment based upon the
temporary pudget exceeds the Regular Assessment based upon
the temporary budget, that portion of such excess
applicable to the period £rom the first day of the current
fiscal year to the date of the next payment of the Regular

Assessment which is due shall be paid with such next -

payment and such next payment, and all payments thereafter
during ksuch fiscal vyesr, whether guarterly o monthly,
shall be increased so that the Regular Assessment as
finally determined shall be paid in £ull by the remainingl
payments due in such fiscal year, Or :

() i the Regular Assessment based upon. the
temporary budgst axoeeds the Reguiar Assessment based upon,
the final @nnual hudget adopted by the Owner, such excess
shall be credited against the next psyment or payments of
the Regular Assessment coming due, whethexr quarterly or
monthly, until the entire amount of such excess has been So
credited; provided, however, that if an Owner had paid his
Requlsr Assessment @ither semi-annuslly or sannually in
advance, then the adjustments set fortn under (2} or ()
above shall he made by 2 cash payment by, ox refund to, the
Owner on the first day of the second month following the
determination of the Regular Assessment based upon the
annual budget f£inally adopted by the Owners. .

The Regular assessment for the current fiscal year of the
association shall become 8 iien on each separate Dwelling. Unit
as of the first day of each fiscal year of the Assoclation,
even though the £inal determination of the amount of such
Regular Assessmenf may not have been made by that date. The
fact that an Owner has paid his Regular Assessmgnt for the
current fiscal year in whole or in part based upon a temporary
budget and thereafter, before the annual budget and Regular
Assessment are f£inally determined, approved and adjusted as
hersin provided, sells, conveys or transfers his Dwelling Unit
or any interest therein, shall not rslieve or ieleasg such
Owner or his successor as oOwner of such Dwelling Unit from

payment of the Regular Assessment fox such Dwelling Unit as-

finally determined, and such Qwner and his successor as Owner
of such Dwelling Unit ahall be jointly and sayerally 1iable for
, ~15~
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the Renular Assessment as finally determined. Any slatement of
unpeid ussessments furnished by the Association pursuant to
Section 8.02 hereof prior to the Final determination and
adoptlon of the annual budget and Regular Assessment for tha
year in which such stat_.nent is made shall state that the
matters set forth therein are subject to adjusktment wpon
determination and adoption of the fipal budget and Regular
Assessment for such yesr, and z°1 parties to whom any such
statement may be deliverud or who may rely thereon shall be
bound by such final determinations. Quarterly or monthly (if
8¢ determined by the Board) installments of Regular Assessmenks
ghall be due and payable automatically on their respective due
dates without any notice from the Board of the Association, and
neither the Board nor the Association shall be responsible for
providing any notice or statements to Owners for the same,

Section 5.04 Special Assesswents. from time to time
Common Expenses of an unusual or aextraordinary nature or not
octherwise anticipated may arise. At such time and without the
approval of the Owners, unless otherwige provided in these
By~-Laws, the Declaration or the Ackt, the Board of Directors
shall have the full right, powar and authority to make special
assessments which, upon resolution of the Board, shall bécome &
lien on: each bwelling Unit, prorated in accordance with the
Percentags Interest of each Owner (herein called "Special
Assessment™). Without limiting the generality of the forégoing
provisions, Sgecial Assessments may be made by the Roard of
Directors .from time to time to pay for capital Bxpenditures, to
pay for the cost of any repair or reconstruction: of damage
caused by fire or other casuwalty or disaster to the extent
insurance proceeds are insufficient therefor under the
circumstances described in the Declaration,

Segtion 5,05 FQ}_MQQ_QEB&L&QWEEI Asgensments.

(a) No Owner may exempt himeelf from paving Regular
Assassments and Special Assessments, or from contributing
toward the expenses of administration and of maintenance
and repair of the Common Areas and, in the proper case, of
the Limited Areas, of the Buildings, and toward any other
expenses lawfully agreed upon, by waiver of the use or
enjoyment of the Common Areas or by abondonment of the
Dwelling Unit belonging teo bhim. Each Owner shall be
personally liable for the payment of all Regular and
Speclal Assessments, Where the Owner constitutes.more than
oneg person, the liability of such persons shall be joint
and several. The Board shall cause to be notified in
writing any mortgage holder, insurer or guaranter of a
Pwelling Unit which has a delinguency of sixty (50) days or
more of assessments or charges. If any Ownher shall fail,
refuse or neglect to make any payment of any Regular
Assessments or Special Assessments when due, the lien for
guch Assessmenté on the Owner's Dwelling Unit may be filed
and foreclosed by the Board for and on behalf of the
Association as provided-by law, Upon the failure of an

w1l ' ‘
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! i Owner to make timely payment of &ny Regular Assessments or
i Special Assessments, when due, the Board may, in its
! discretion, accelerate the entire balance of the unpaid
! Assessments and declare the sane immedistely due and
payable, notwitustanding any other provisions hereof to the
contrary. in any action to foreclose the lien for any
; Assessments, the Owner and any occupant of the Dwelling
. Unit shall be jointly and severallyl liable for the payment
) to the Association of reasonable rental for such Dwelling
{ Unit, and the Boasrd shall be entitled to the appoint of a
i recelver for the purpose of preserving the Dwelling Unit
: and to collect the rentals and other profits therefrom for
: the benefit of the Association to be applied to the unpaid
Rergular Assessments or special Assessments, The Board -
may, at its option, bring a suit to recover a money '
; judgment for any unpaid Regular Assassment or Special
] Assessment. without foreclosing or waiving the lien securing
b the same., In any action to recover i Regular Assessment or
: Specisl Assessment, whether by foreclosure or otherwise, 2
the Bcard,” for and on behalf of the Association, shall he N
entitl.d to recover interest, costs and expenses of such o
action ‘incurred, including but not limited to reasonabla

attorneys' fees, from the Owner of the respective Dwelling
Unit. :

{b) Notwithstanding anything contained in  this
Baction or elsewhere in the Declaration and these By-Laws,
any lien for Common Expenses and Assessments becoming
payable aft&r the recordation of a First mortgage on a
Dwelling Unit shall be subordinate to the first mortgage on
the Dwelling Unit and any sale or transfer of & Dwelling
Unit to &' Mortgagee pursuant to @ foreclosure on its S
mortgage or conveyance in lieu thereof, or a conveyance to S
any persen at & public sale in the manner provided by law -

] with respect ko mortgage foreclosures, ghall extinguish the o

; : lien of any unpaid installment of any Regular Assessment or
Special Assessment as to such installments which became due
prioxr te such sale, transfer or conveyance; provided,
however, that the extinguishment of such lien shall not o
relieve the prior ownar from personal liability therefor. A
No such sale, transfer or conveyance ghall zélieve the
Dwelling Unit or time share estate, as the case may be, or ,
the purchaser at such foreclosure sale, or grantee in the )
event of conveyance in lieu thereof, from liability for any
installments of Regular Assessments or Special Assessment e
thereafter becoming due or from the lien therefoxr, Such
unpaid share of any Regular Asgessments or” Special
Assessments, the 1lien for which has been divested as
aforesaid, shall be deemed to be a Common  Expense,
collectible from all Owners (including the party acquirihg
the subject Dwelling Unit from which it arose}, )

Section 5,06 Ipikial _Budgets and Assessments, N

Notwithstanding anything to the contrary contained herein, In
the Declaration, in the Act, in the Statuts or otherwise, until
~17- _
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the hApplicable Date, the annual budget and all Regular
Assessments and Special Assessments shall be established by the
Tnitial Board without meetings of or concurrence of the
co-Owners. The agency, power of attorney and proxy granted to
the Declaorant by each Owner pursuant to Section 2.10 hereof
shall pe deemed to cover and ‘welude each Owner's right to vote
on and approve the annual budget and any Regular Assessments
and Special Assessments until the Apblicable Date,

Seckis 07. Maintenapce and Repairs. Every Owner
shall promptly perform all maintenance and repair within his
own Dwelling Unit which, if neglected, would affect the value
of the Property, In addition, each Owner shsll furnish, and
ghall be responsible at his own expense for, the maintenance,
repairs and replacements of his Dwelling Unit and certain
portions of the Limited Areas as may be established by rules

which shall include the storage mreas locatead in ths'basements

and shown on the Plans as Limited Areas, and all equipment
serving the same.  Such maintenance, repairs and replacements
which each Owner is responsible to make personally and at his
own expense include, but are not necessarily limited to, water
lines, gas lines, plumbing and electric lines which service the
Owner's Dwelling Unit only and are locasted within exterior
walls of the Dwelling Unit including any lines in the area from
pelow the £Lloor +o above the xoof if they are within an
extansion of the exterior wslls of the Cndominium Unit; all
partitions and interior walls, cellings and floors; appliances,
to include garbage disposals, dishwashers, stoves, ranges and
refrigerators, telsphones, air conditioning and  heating
equipment (whether located wholly or partially inside or
outside the Dwelling Unit), doors, screens and windows
{including exterior and interior of all glass and screen
surfaces), lamps, and interior and exkterior grouting and/or
caulking, end all other sccessories appurtenant to the Dwelling

tmit or belonging to the Owner thereof.

1€, due te the willful, intentional or negligent acts or
omigsivns of an Owner or of a member of his family or of a
guest, kenant or other occupant or visitor of such Owner,
damage shall bs caused to the Common Areas or to a Dwelling
Unit or DLimited Area owned by or reserved for the use of
dthers, or if maintenance, repairs or replacements shall be

required thereby which would otherwise he at the Common.
Expense, then such Owner shall pay f£or such damage and such

3

maintenance, repairs and replacements, as may be determined by
the = Association, unless such -‘loss is covered by the
Asgociation's insurance with such policy having 8 waivear of
subrogation clause. Maintenance, repairs and replaceémente to
£he common Areas or the Dwelling Units or Limited Areas shall
be subject to the rules and regulations adopted from time to
time by the Board. '

. To' tne sextent that equipment, facilities and Eixtures

within any Dwelling Unit shall be connstted to similar

equipmént, facilities or fixtures affectihg or serving other
: ~18- : -
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Dwelling Units or any Common Areas or Limlted Areas, then the
use Ekhereof by the Ouner of such Dwelling Unit shall be subject
#o the rules and regulations adopted from time to time by the
Poard. the authorized representatives of jthe Associstlion ox
Board of Directorys or the Managing Agent £or the Association,
shall be entitled to ressonable access to any Cokndominium Unit
as may be reguired in connection with maintenance, repairs or
replacements of or Lo the Common Areas or Limited Areas or any
parts thereof, or any equipment, facilities or fixtures
aEfacting or serving other Dwelling Units or any Common Areas
or Limited Areas. '

ARTICIE VI

Restrictions, Enkry apd Bul3s nd Regulalions

: Bection 6.01 Restrictions __ on  _Use, The  following

refitrictions on the use and enjoyment of the Duwelling Units,

Common Areas, Limlited Areas and the Property shall be

applicable to Townhomes of Chacham and in addition to those set

farth in the Declaryation, These are as follows:

! {a) A1l Dwelling Units shall be used axclusively for
residential purpotes and no Dwelling Unit may be
partitioned or subdivided.

fu) No additional buildings shall be ereckted or
located on the Tract other than the Buildings designated in
the Declaration without the consent of +the Hoard of
Directors,

{c} TNothing shall be done or kept in any Dwelling
Unit or in the Common Areas or Limited Areas which will
cause an increase in the rate of insurance on any Bullding:
or the contents thereof. No Owner shall permit anything to
be done or:kept in hiy Dwelling Unit or in the Cowmon Argas
or Limited Areas which will resnlt in a cancellation of
ipsurance on any Bullding or any part of the Common Areas
or contents thereof, or which would be in violation of any
law or ordinance or other regquirements of any insurance
unflerwriting or rating bureau.

{3) HNo nuisance shall be permitted and no waste shall
be committed in any Dwelling Unit, Common Areas, or Limited
Areas.

{e) No Owner shall cause or permit anything to be’
hung or displayed on the outside of the windows or placed
on tha oulside walls of any Building, and no sign, awning,
canopy, shutter or radio ox television antenna or other
attachment or thing shall be affixed to or placed upon the

axterior walls or roofs or any okther parts of any Bullding

without the prior consent of the Board.

(£ No animals, livestock ur “poultry of any kind
-10-
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shall be raised bred or kept in any Dwelling Unit or in the
Common Areas or Limited Areas or on the Property, except
that pet dogs, cats or customary household pets may be kept
in a Dwelling Unit, provided that such pet is not kept,
. bred or maintained for any commercial purpose, or does not
create a nulsance., Pets shall be taken outdoors only underx
leash or other restraint and while attended by its owner
and an Owner shall be fully liable for any injury or damage
to persons or property, including the Common Areas or
Limited Areas, caused by his pest. The tethering of pets in
any area outside an Owner's Dwelling Unit does not
constitute "attended". Pets shall be walked only in an
ared not common te residents and pet leavings on the main
grounds and walks shall be picked up by the pet's owner and
disposed of in a proper receptacle, The Board may adopt
such other rules and regulations regarding pets as it may
. daem necessary from time to time incinding, but not limited
to, a requirement that any Owner desiring to bring a pet on
the Property shall deposit with the Boar@ a security
deposit in an amount to be determined by the Board to
cover any damage that msy be caused by such pet to the
Common Areas. Any Such security deposit shall be returned
to the Owner when tha pet is poermanently removed from the
Property, except to the extent said deposit has been usegd
to repair damage caused by such pet. Any requirement for
the depositing of such a security deposit shall not be
deemed to release or in any way limit an Owner's
responsibility and liability for injury and damage caused
by his pets. Aany pet which, in the judgment of the Boarg,
is causing or creating a nuisance or unreasonable
disturbance or noise, shall be permanen“ly removed from the a
Property within tem (10) days after wricten notice from the
Board to the respective Owner to do so immediately upon
notice.

e

(g) Nothing shall be done or permitted in any
Dwelling Unit which will impair the structural integrity of
any Building or  which would structurally change any
Bulilding or which would affect the exterior appearance of
any Dwelling WUnit, except as otherwise provided in %he
Declaration or these By-Laws, No Dwelling Unit shall be .
used in any unilawful manner or in any manner which might <
cause injury to the reputation of Townhomes of Chatham or
which wmight be & nuisance, annoyance, inconvanience or
damage to other Owners and occupants or Dwelling Units or
neighboring property, dncluding without 1limitation the
genarality of the foregoing, noise by the use of any
nusical instruments, ‘radio, television, loud' speakers,
elgctrical equipment, amplifiers or other equipment or

. machines or loud persons.

(h} Mo clothes, sheets, blankets, rugs, laundry or
other things shall be hung out or exposed on, or so as ko
be visible from, any part of the Common Areas except the
areas designated Laundry Areas on the Plans. The Common
Areas shall be kept free and clear of rubbish, dehris ang
other unsightly materials. : )

“20- o
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(i) DNo industry, trade, or other commercial or
religious activity, educational or otherwise, desiagned fox
profit, oltruism or otherwise, shall be ¢ aducted,
practiced or permitted on the Property.

{i) No "for rent" or "for 1lesse” signs, or other
signs, or other window or advertising displavy shall be
maintained or permitted on any part of the Property or any
Dwelling Unit without the prior consent of the Board;
provided, however, that the right is reserved by the
Declarant to place or allow to be placed "for sale" signs
on or sbout the Property in connection with any unsold or
unoccupied Dwelling Units,

(k) All Ouners and members of thelr families, their
guests, or invitses, and all cccupanks of any Dwelling Unit
or other persons entitled to usp the same and to use and
enjoy the Common Areas and the Limited Areas or any part
thareof, shall observe and be governed by such rules “and
regulations @s may S£rom time to. time be promulgated ang
issued by {he Board goversing ' the operation, use and.
enjoyment of the Dwelling 1W.dts, the Common Areas and
Limited Areas, . :

(1) No boats, campers,. trailers of eny kind, buses,?
mobile homes, trucks, or any other vehicles of anyi-
description other than normal passenger automobiles or
passenger vans, shall be permitted, parked or stored
anywhere within the Property. No repair work shall be done
on the Property on any vehicles, including passenger
automobiles,

{m) ' No Owner shell be allowed to plant trees,
landscepe or do any gardening in any of the Commnon Areas or
Limited Afeas, except with express permission from the
Board.

{n} No Owner shall be allowed to place or casuse to he
placed in the lobbiey, vestibules, stairways, hallways or
areas or a similar nature and used for a sirmilar purpose,
both Common Areas and Limited Areas, any furniture,
packsges or object of any kind, without the Joisent of the
Board of Directors. R

(o} All garbage, trash and refuse shall be placed in
dumpsters located on the Property. If no dumpsters shall
exist, all garbage, trash, and refuse shall be atored in
appropriate containers inside the Dwalling Unit and shalil
be kept therein until not earlier than sundown of the
evening before scheduled trash collection. Garbage, trash
and refuse shall be placed in sealed disposable plastic
bhags or other containers approved by the Board for
scheduled trash collection and shall be placed at such
locations for trash collection as are designated by ths
Board, a1 ' ’
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{p) Cummon Areas and Limited Areas shall be used only
for the purposes for which they are Gesigned snd intended,
and shall be » '=d subject to the rules and regulations from
time to time 1 :pted by the Board.

Section 6.02 Right of Entry. All Owners and occupants
of a Dwelling Unit shall be degmed to have granted the right of
entry thereto to the Managing Agent or any other person
authorized by the Board in case of any emergency originating in
or threatening his Dwelling Unit or the Bullding in which it is
located, whether the Owner is present at the time or not. Any
Owner shall permit other persons, or their representatives when
so required, to enter his Dwelling Unit for the purpose of
performing dinstallations, alterations or repairs to the
mechanical or electrical gmervices, or o make structural
repairs, provided that requests for entry are made in advance
and that such entry is at a time reasonable convenient to the
Ownsr. In case of emergencies, such right of enbtry shall be
immediate,

Bection .03 Right of  |Bosrd to Adopt. Ryles  and
Regulationg, The Board may promulgate such additional rules
and regulations regarding the operation of the Property,
including but not limitéd to the use of the Common Areas and
Limited Areas, as it may deem necessary from time to time and
sich rules as are adopted may be amended by a vote of a

majority of the Board, and the Board shall cause copies of such’

rules and regulations and all amendments thereto to be
delivered or mailed promptly to all Ouners. -

ARTICLE VII
Amendment to By-Taws,

ion 7.01 Bubject to any contrary, overriding or
Supeigiding provisiong set forth herein or in the Declaration,
these By-Laws may be amended in the same manner, and subject to
the same limitations and reguireménts, as amendments to the
Declaration, as sat forth in paragraph 19 of the Declaration.
Amendments to these By-Laws shall be considered as amendments
of the Declarstion anG shall be recorded in the office of the
Recorder of Marion County, Indiana, as required &Ly the
Declaration and the Act. Notwithstanding anything to the
contrary contained herein or in the Declarakion, there shall bhe
no amendment of the Declsaration or theése Hy-Laws prior to the
Applicable Date without the consent and approval of the
beclarant. ‘ ’

k1
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ARTICLE GITT
Mortgages

Sgction 8.0) Notice 4o Association, Any Ouwner who
places a first mortgage .ien upon his Dwelling Unit shalil
notify the Secretary of the Association thereof and provide the
name and address of the Mortgagee, A record of such Mortgagee
and name and address shall be maintained by the Secretary and
any ttice required to be given to the Hortgagee pursusnt to
the terms of the Declaration, these By-Laws or the Act shall be
deemed effactively given if mailed to such Mortgagee at the
address shown in such record within the time provided. Unless
notification of any such mortgage and the name and address of
Mortgagee are furnished to the Secretary, either by the Owner
or the Mortgagee, no notice to the Mortgagee as may otherwise
be reguired by the Declaration, ihese By-Laws or the Act shall
be required, snd no Mortgagee shall be entitled to vote on anpy
matter to which he otherwise may be entitled by virtue of the
Declaration, thess By-Taws, the Act, or any proxy ‘Jgranted to
such Mortgagee in connection with the mortgage.

¥ Sgction 8,02 Notice of  Unpaid  Asgessments., The

- Association shall, upon request of a Mortgages, a proposed

mortgagee, or a proposed purchaser whe has a contrackural right

to purchase a Dwelling Unit, furnish to  such Mortgagee or

purchasar & statement setting forth the amount of the' unpaid

Regular Assessments or ‘Special Assesments against the Dwelling

Unit, which stafement shall be binding upon the Association and

the Ownsrs, and any Mortgagee or grantee of the Dwelling unit

shall not be liable for nor shall the Dwelling Unit conveyed be

subject to a lien for any wipaid assessments in excess of the

amount Bet forth in such statement or as such Bssessments may

be adjusted upon adoption of the final annual budgek, as
referred to in Section 5,03 hereof,

Bection 8.03 Mortgages's Rights,
. {a) HNoktice of Action, An eligible holder of a’

first mortgage, upon written reguest to the Association,
{such request to state the name and address of the eligibile
. holder .and the Dwelling Unit number), shall be entitlsd to
: timely written notice of: ' . .
o . {1) any proposed amendment of the Declaration or Co
e : By-Laws effecting a change in (i) the ‘boundariés of T
any ‘bDwelling Unit or the exclusive easement rights . g :
k- appertaining thereto, (ii) the intevests in the Common , “ -
L ' Areas or Limited Areas appertaliing to any bDwelling’ R
Unit or the liability for Commcn Expenses appertaining o :
‘thersto, (iii) the number of votez "in the Association ° -
appertaining to any Dwelling Unit’or' (iv) the purpoges =
S to which' any Dwelling Unit or .thé Common Areas; ars I
v ‘ ‘ restricted; ‘ ‘ ‘ L 3
. : 23
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{2) any proposed termination of the Dwelling
Regime;

(3) any condemnation loss or any casualty loss
which affects a material portion of the Properiy or
which affects any Dwelling Unit on which there is a
first mortgage;

(4) any delingquency in the payment of
assessments or charges owed by an Owner of a Dwelling
Unit subject to the mortgage, where such delinguency
hag continued for a period of sixty (60) days;

(5) any lapse, cancellation . or material
modification of any insurance policy malntaaned by the
Agsociation pursuant to the Declaration, and

{6) any proposed action that requires the
consent of @& specified percentage of ellgzhle mortgage
holdars.

(b} Other Provisions for Mortaagees, L.

(1) Any restoration or tepair of the Property
after a partial condemnatlion ‘or damage due tr an
insurable hazard shall be subgtantially in accordancs
with the Declaration and the original ' plans and
specifications, unless the approval of the eligible
holders of first mortgages on Dwelling Units to which

-at least fifty-one percent (51%) of the votes of
Dwslling Unite subject to mortgages held by suych
eligible holders sre allocated is ohtained.

{2) Any election to terminate the bDwelling
" Regime after substantial destruction or a substantial
taking in condemnation of' tha Property must reduire
the approval of the eligible holders of first J
mortgages on Dwelling Units to Whith at least "
fifty~bne percent (51%) of the votes of Dwelling Units '

subject to mortgager held by such eligib1e holders are . :
allocated. , Feooe

{3) No reallocation of interests in the- Common-
Areas resulting from a partial gondemnation or partial -

FI

destruction of the Property mey be effected withoup,K ., 9
the approval of the eligible holders- of first LR
moxtgages “on Dwelling. Units to - whigh.: &Ieast o €3

fzttymone percent (51%) of the votes of Dwelling Jnlts,
subject to mor?gages held by such eligibla holﬁers are.
allocated. ; L _ ; R
{4) As used in th1s Sectzon, the term "eligibl
holder"; shall mean 4 holder, insurer or guaranto
a fixst mortgage on a - Dwelling :Urhit or " timg - share
estate who has.: requesteﬁ -notice in. accordance Wlth the
provxszons of Sectzon 8.03(a) ahove, L
__24.,,. t C




ARTICLE IX
Migpellaneoug

Seckion .01 Fiscal Year, The fiscal year of the
Agsociation “hall begln on the first day of BSeptember in each
year and end -n the last day of August next following.

Section 9.02 Beal. The Association may have and use a
corporate seal, which seal (if one is adopted) shall be
gircular in form and mounted upon a metal die, suitable for
impressing the zame upon paper. About the upper periphery of
the geal shall appear the words “TOWNHOMES OF CHATHAM
HOMEQWNERS ABSOCIATION, INC.", and about the lower periphery
thereof the word "Indiama®. In the center of the seal shall

-anpaar the word "Beal ™, PROVIDED, HOWEVER, that the use of

said seal or an impression therenf shall nob be reguired upon,
and shall not affact the validity of, any instrument whatsoever,

i ertificates, Each member of .

. Bection 9,03

the Association shall receive a certificate from the
Associastion, signed by the President or Vice President, and
Secretary or Assistant BSecretary thereof, stating that he 1 a
member of the Association, Buch certlflcatas' shall be
non-transferable, and a member's certxf;cate shall become wvoid
and of no fiorce and effect upon sale by a member of liis

Dwelling Unit. Buch membarship certificate shall be in a form
and style determined by the Board.

Bection 3,04 2 Personal Inter No member of the
Association shall have or receive any earnings f£from the

 Association, except that a member who is an officer, director

or employee of the Association may receive falr and reasonable
compensation for His or her services as officer, director or
employee, and a member may also receive principal and interest

on monies loaned or advanced to the Association as provided in

the Statute.
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