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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
THE TOWNHOMES AT PROVIDENCE AT OLD MERIDIAN (the "Declnration™) is made as
of October 2, 2003 by PROVIDENCE TOWNHOME PARTNERS, LLC, an Indiana limited
tability company {("Beclarant’}.

RECITALS:

A Declarant is the owner of a certain parcel of real estste Jocated in Hamilton County,
Indiana, which i more particularly described on Exhibit A attached hereto ond
incorporated herein by this reference (the "Property"); and

B. Declarant desires to create on the Property a residentiat community (the " Conununity®)
which shall have permanent open spaces and other commeon facilities for the benefit of
the residents of the Community; and

. Declorant desires to provide for the preservation of the values of the Community and
guch other aress as may be subjected to this Decluration, and to provide for the
maintenance of the open spoces and other facilities, and, to this end, declare and publish
its intent to subject the Property to the covenants, conditions, restrictions, easements,
churges and liens hereinsfter set forth, it being intended thet they shall run with title to
the Propesty and shall be binding on all persons or entities having or soquiring any right,
title or interest in the Property or any part thereof and shall inure to the benefit of each
owner thereof; and

D. Declarant has deemed it desirable for the efficient preservation of the values of the
Community to create an association to be known as The Townhomes at Providence at
0Old Meridian Homeowners Association, Inc., an Indiana not-for-profit corparation
(the ""Association'), to which shall be delegated and nssigned the powers of owning,
maittaining ond administering the common areas and facilities Jocoted within the
Property, administecing and enforcing the covenants and restrictions “made in and
purstant to this Declaration with respect to the Property, collecting and disbursing the
assessments and charges herenfter created with respect to the Property, and promoting the
recreation, health, safety and welfare of the owners of the Property and o} parts thereof:
and

NOW, THEREFORE, Declarant, for and in cossideration of the premises and the
covenants contained hercin, grants, esteblishes and conveys to each owner of each Lot (as herein
defined), mutual, nor-exclusive rights, privileges and easements of enjoyment on equal terms
and in common with all other owners of Lots in and to the use of any common areas and
facilities; ond further, Declarant declares that the Property shall be held, transferred, sold,
conveyed, hypothecated, encumbered, leased, rented, used, improved, and ocdupied subject
to the provisions, agreements, covenants, conditions, restrictions, reservations, casements,
assessmments, charges and liens hercimafter set forth, sl of which are for the purpose of
protecting the value and desirability of, and shall run with, the Property and be binding on all
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porties having any right, title or intesest in the Property or any part thercof, their respective
successors and assigns, and shall inure to the benefit of Declarant and the successors in title
1o the Property or any part or parts thereof.

ARTICLEX
DEFINITIONS

Section 1.1, "'Additional Property" shall have the meaning ascribed thereto in
Section 3.2 of this Declaration.

-

Section 1.2.  “Association" shall mean and refer to The Townhornes at Providente at
Old Meridian Homeowners Association, Inc., an Indiana not-for-profit corporation, and its
suceessars and agsigne.

Section 1.3.  "Articles” shall menn and refer to the Articles of Incorporation of the
Association, as the same may be amended from time to time

Secton 14, "Authority Transfer Date" shall have the meaning ascribed thereto in
Section 3.1 of this Declaration.

Section1.5.  "Board of Directors” shall mean the elected body having is normal
meaning under Indizna corporate law.

Seotion 1.6,  "Bylaws" shall mean and refer to the Code of Bylaws of the Associetion,
ns the some may be amended from time to thme.

Section 1.7,  "City" shall mean the City of Carmel, Indiana.

Section 1.8.  "Common Area" or ""Common Arens" shall mean and refer to sl real
property {inchuding the improvements thereto) owned by the Association for thé common use
and enjoyment of the Members. Al of the Property which is not included in any particular Lot,
as shown on current or future approved plats of the Property andfor as described herein, shall be
considered to be a purt of the Common Arca.

Section 1.8.  "Common Expenses" shall mean and refer to expenses of administration
of the Assopiation and expenses for the upkeep, muintenance, repeir and replacemont of
Common Areas, and afl sums lawfully assessed against the Owners by the Association, and all
sums, costs and expenses declared by this Declaration to be Common Expenses,

Section 1.10.  *'County™ shall mean the County of Hamilton, Indiana.

Section 1.11. “'Declarant” shall mean and refer to Providence Townhome Parters,
LLC, an Indiana Yimited liobility company, or any sticcessors or nssigns to whom the foregoing
assigns any or all of its rights as Declarant pursuant to this Declaration by assignment recorded
in the Recorder's Office.
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Section 1.12. "Declaration” shall mean and refer 1o this Declaration of Covenants,
Conditions and Restrictions for The Townhomes at Providence at Old Meridian, which is to be
recorded in the Recorder’s Office.

Section 1.13. “'Development Period" means the pedod of time commencing with
Declerant's acquisition of the Property and ending when Declarant, or an affiiiate or subsidiary of
Declarant, has completed the development and sale of, and no Jonger owns, any Lot The
Development Period shall recommence s to the Additional Property each time Declorant
acquires any part (or atl) of the Additional Property.

Section 1.14. "Pwelling Unit" shall mean and refer to any improvement to the
Property intended for any type of independent ownership for use and occuparicy as a residence
by 4 single household and shall, unless otherwise specified, include within its meaning (by way
of illustration but not limitation) a townhouse and a detached home.

Section 1,15, "Federal Agencles” shall mean (by way of illustration but not Jimitation)
the Federal Housing Authority, the Federal National Mortgege Association, the Government
National Mortgage Associalion, the Federal Home Loan Morigage Corporation, the Department
of Housing and Urbnn Development, the Veterans Administration or any other povemmental
agency. -

Sectiop 1,16,  "Loeal Governing Authorliy” shall mean the City and/or the County,
individually or collectively.

Section 1.17, *'Lot" shall mean and refer to any plot of land created by and shown on &
lawfully recorded subdivision plat of the Property upon which a Dwelling Unit could be
constructed in accordance with applicable zoning ordinences, with the exception of the Common
Arca and streets dedicated to public use. Each Lot shall include such propesty to the centerline
of any party wall separating Dwelling Units in the same Structure (as herein defined).

Section 1,18, “Maintenonce Costs” means all of the costs necessary to keep the
fecilities to which the term applies operational and in good condition, including but not lmited to
the cost of all upkeep, maintenance, repair, wplacement, of ail or any part of any such facility,
payment of all insurance with respect thereto, all taxes imposed on the facility ond on the
vaderlying land, lessehold, easement or right-of-way, end any other expense related to
continuous maintenance, operation or improvement of the facility,

Sgotion 1.19,  "Member™ shall mean sod refer to every person or entity who holds a
membership in the Association, as more partienlarly set forth in Anicle 1 below,

Section 1.20.  "Mortgapee” shall mean and refer 1o any person or entity holding a fimt
morigage on any Lot or the Common Area who has nolified the Association of this Fact in
writing. An "Eligible Mortgagee" shull be s Mortgagee who has given notice to the
Association of #s interest and requested all riphts offorded Eligible Monpegees under
Article XTI,

Section 1.23.  "Owner" shall mean and refer to the record owner, whether one (1) or
mare persons or entities, of the fee simple title to any Lot, incleding a contract seller but

“3 .
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excluding those holding such interest in a Lot solely by virtue of a contract to purchase a Lot or
as gecurity for the performence of an obligation. I rrore than one (1) person or entity is the
record owner of a Lot, the term Owner as used herein shall mesn and refer to such owners
collectively, so that there shell be only one (1) Owner of each Lat.

Section 1.22. "Permitted Signs' shall mean (i) customary real estate sale or lease
signs which have received the prior wrilten approval of the Architectural Review Board; and (i)
temporary construction and wooden home signage.

Section 1.23.  "Person" shall mean an individual, firm, corporation, parmership,
associstion, trust, or otker legal entity, or any cambination thereof,

Section 1.24. "Property" shall mean thet certain real property located in Hamilton
County, Indiana, which is more specifically described on Exhibit A attached hercto and
incorporated herein by reference, as the same may be doly subdivided and platted, and any
additions thereto which, from time to time, may be subjected to the covenants, conditions,
restrictions, reservations, ensements, charges and Hens of this Declaration,

Section 1.25. "Recorder's Office"shall mean the Office of the Recorder of Hamilton
County, Indiana. -

Section 126, "Regular Assessments" shell mean and refer to assessments levied
rgainst atl Lots to fund Common Expenses.

Section 1,27, '""Restrictions" shall mesn and refer to the agreements, conditions,
covenants, restrictions, easements, assessments, charges, liens, and other provisions set forth In
this Declaration with respect to the Property, as the same may he amended from time to time.

Section 1,28, "Speclal Assessments” shull mean and refer to assessments levied in
secordance with Section 5.7 of this Declaration.

Section 1.29. "Structure” sholl mean any temporary or permanent improvement of
building or portion thereof, including, without limitation, walls, decks, patios, stairs, windows,
window boxes, doors, fences, play equipment, trampolines, greenhouses, skyliphts, address
markers, mail boxes, name plates, flag poles, Jawn ornaments, trees, hedges, shrubbery, solar
panels, satellite dishes, antenne, shutters, awnings, fences, pools, hot tubs, pavement, walkways,
driveways, garages and/or parage doors, or appurienances to any of the aforementioned.

Section 1.30.  "Supplemental Declaration" shall mean an amendment or supplement
to this Declaretion exeouted by or conseated to by n Declarant or jts successors or assigng, and
recorded in the public records of Hamiltor County, Indiana, which subjects Additional Property
to this Declaration and/or imposes, expressly or by reference, additional restrictions and
obligations on the Additional Property described therein, The term shall also refer to the
instrument recorded by a Declarant or its successors or assigns to subject Additional Property
to this Decleralion.
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ARTICLE N
MEMBERSHIP

Every Owner of a Lot which is subject to this Declaration shall be a Member of the
Association. Membership shall be appurtenant to and may not bo separated from ownership of
any Lot which is subject 1o assessment by the Association. Ownership of such Lot shall be the
sole qualification fur membership. No Owner shall have more than one (1) membership in the
Association for each Lot it owns. -

ARTICLE T11
VOYING RIGHTS

Section 3.1,  Classes. The Association shall have two (2) classes of voling
membership as follows:

Clasz A: Class A Members shall be all Members with the exception of the Class B
Member. A Class A Member shall be entitled to one (1) vote for each Lot
in which it holds the interest required for membership pursuant to
Article T herein with respect to cach matter submitted to a vote of
Members upon which the Class A Members are entitled to vote.

Class B: The Class B Member shall be Declarant and 2l successors and assigns of
Declarant designated by Declarant as Class B Members in a written notice
mailed and delivered to the resident agent of the Association. A Class B
Member shall be entitled to three (3) votes for each Lot in which it holds
the interest required for membership pursuant to Anticle I herein.
Declarant's Class B memborship interest shall be converted to and shall
become a Class A membership interest with one (1} vote for cach Lot in
which it holds an interest upon the happening of any of the Following
events, whichever occurs first (the "Authority Transfer Date'):

()  the dae which is four (4) months after the date upon which the
tatal votes outstanding in the Class A membership equals the total
votes outstanding in the Class B membership; or

()  seven (7) years from the date of repordation of this Declaration: or

(c}  sixty (60) days after the date upon which Declurunt sbandons
construction (i.e., no new Dwelling Unit construction has been
initiated for a period of eighteen (18) wonths, uiiless there is
evidence of continuing construction).

Section3.2.  Exponsion. If Declarant cxercises its rights to expand the Property to
include additional real estate to be subject to this Decluration including, but not limited ta,
additional renl estats to be used as Lot or Common Arca (eoliectively, "Additional
Property"™), and in the event that Declamnt's Class B membership shall have ceased as provided

-5.
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in Section 3.1, above, Declarant’s Class B membership interest shall be revived with respect to
all Lots owned by Declarunt, including those, if any, as to which it had previously had its Class
B membership interssi converted to Class A membership interests. In addition, in such event,
without the requirement of further action or consent by any Member, all of Declarant's rights and
privileges hercunder which it enjoyed pror to the Authority Transfer Date shall also be
atomatically renewed and reinstated  Any such new andfor revived Class B membership
interests shall cease and be converied to Class A membership interests upon the happening of
any of the following events, whichever ocours first:

(a} the date which is four (4) months after the date upon which the total votes
owtstanding in Class A membership in the Additional Property together
with the Property equals the total votes outstanding in the Class B
membership in such Additional Property together with the Property; or

(b)Y  the later of (i) seven (7) years from the date of recordation of this
Declaration or (i) five (5) yeurs from the date of recordation of the
document subjecting such Additional Property to this Declaration; or

(e} sixty {60) days after the date upon which Declarant sbandons construction
{i.e., no new Dwelling Unit construction has been initlated for a period of
eighteen (18) months, untess there is evidence of continving construction).

Section3.3. Multipls Ownership Interests. When more than ope {1} Person
constitutes the Owner of a patticular Lot, al! of such Persons shall be Membess of the
Asgeciation, but nll of such Persons, collectively, shall have only one (1) vote for such Lot. The
vote for such Lot shall be exercised as such Persons constituting the Owner of the Lot delermine
among themselves, and may be exercised by any one (1) of the Persons holding such ownership
interest, unless any objection or protest by any other holder of such ownesship interest is made
prior to the completion of a vote, in which case the vote cast for such Lot shall not be counted,
but the Member whose vote is in dispute shall be counted as present at the meeting for fuorim
purposes if the protest i Jodged at such meeting. In no event shall more than one {1) voie be
cast with respect to any Lo,

ARTICLE IV -

DECLARATION OF RESTRICTIONS AND STATEMENT OF PROPERTY RIGHTS

Scction4.3,  Declarnfion. Declorant hereby expressly declares that the Property
and any udditions thereto pursuant to this Declaration, shali be held, transferred and occupied
subject to these Restrictions. The Owners of each Lot are subject to these Restrictions, ang all
other Persons, whether (i) by acceptance of a deed from Declarant, or lts suceessors or assigns,
conveying title thereto, or the execution of a contract for the purchase thereof, whether from
Declarant or o subsequent Owner of such Lat, or (ii) by the act of occupancy of any Lot, shall
conclusively be deemed to have accepted such deed, executed such contract and wndertaken such
occupancy subject to each Restriction and agreement herein contained. By acceptance of such
deed, or execution of such contract, or undertaking such occupancy, cach Owner and cach other
Person for itself, its heirs, personal represeniatives, successors and assigns, ecknowledges the

-6-
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rights ond powers of Declarant, the Architectural Review Bourd and of the Association with
respect to these Restrictions, and also, covenants, agrees and consents to and with Declarant,
the Architectural Review Board, the Association, and the Owners and subsequent Owners of
each of the Lois affected by these Restrictions, to keep, observe, comply with and perform
such Restrictions and agreements.

Section4.2.  Property Rights. Every Owner shall have a right and easement of use,
aceess, and enjoyment in and to the Common Arens, and such easement shall be appurtenant to
and shall pass with the title to every Lot, subject to:

(8}  this Declaration as it may be amended from time to time and to any
restrictions, Hmitations or other matters contained in any deed conveying any part of the
Froperty to the Asscciation;

{b} the right of the Associntion to limit the number of guests of Members on
the Common Area or to make any part of the Common Area available to occupnnts of
adjacent real estate or members of the general public;

(e)  the right of the Association to adopt snd enforce rules and regulations
goveming the use of the Common Aren and the personal conduct of Owners, occupants
and guests thercon, including, without limitation, the imposition of fines for the violation
thereof;

(@) the right of the Associstion to impese reasonable membership
requirements and charge reasonable odmission or other fees for the use of any
recreationa! facility situated upon the Comimon Area; -

(e} the right of the Association to suspend (i) the Members' voting rights, (i)
the Members' right to nun for office within the Association, and (iif) rights of 2 Member
to the use of any nonessential services offered by the Association, provided that access
and the provision of utlities to the Lot through the Common Area shall not be precluded,
for (x} any period during which any ossessment against such Member's Lot remains
unpaid or (y) for a perioed not to exceed sixty (60) days for any infraction of its published
tules and regulations;

(N the right of the Associstion at any time, or upon dissolutien of the
Association, and consistent with the then-existing zoning and subdivision-ordinances of
the City and/or the County and consistent with its designation of the Common Aren s
“"open space’, to transfer oll or any part of the Common Area to an organizalion
conceived and organized to own and maintain common open space, or, if such
organization wili not accept such a transfer, then to a Loeal Governing Authority or other
appropriate governmental agency, or, if such a transfer is declined, then to another entity
in accordance with the laws governing the same, for such pusposes and subject to
canditions a5 may be agreed {o by the Members. Except in the cese of dissolution, any
such transfer shall have the assent of at least two-thirds {2/3) of ench class of Members
entitled to vole and who are voting in person or by proxy ot a meeting duly called for this
purpose at which a guorum is present, written notice of which must have been sent to
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all Members not less than twenty-five {25) days nor more than fifty (50} days in
advance of the meeting setting forth the purpose of the meeting. Upon such assent
and in accordance therewith, the officers of the Associntion shall excoute the
necessary documents to effectuate the transfer under this subparagraph (). The re-
subdivision or adjustment of the boundary lines of the Commen Area and the granting
of easements by the Association shall not be deemed a transfer within the meaning of
this Article;

{2}  the right of the Association to grant, with or without payment to the
Assoclation, licenses, riphts-of-wny and easements under, across, through or over any
portion of the Common Area;

{h)  the right of the Associstion to lease the Common Ares; provided,
however, that such lease(s) must:

(@) be only to non-profit organizations;

(ii)  prohibit assignment and subleasing;

(iif)  require the prior, written approval of thie Association with respeot
to the lessee(s)' uses of the Common Area and facilhies, all of which must be in

accordance with this Declaration;

{iv} be consistent with the then-existing ordinances of the Local
Governing Authority; and

(v)  be consistent with the open space designation of the Common
Aren; -

()  the right of Declarant or the Association to re-subdivide andfor adjust the
boundary lines of the Common Area consistent with applicable zoning and subdivision
ordinances as either deems necessary for the orderly development of the subdivision;

)] oil rights reserved by Declarant in Agticle VI hereof; and
()  the right of Declarant to erect, maintain and operate real estate sales and
comstruction offices, displays, signs and other facilities for sales, marketing and
construckion purposes.
The Association, acling through the Board of Directors, may exercise these :—ights without
the need for any approval from any Member, Mortgagee or any of the Federal Apencies, unless
provided otherwise in this Declaration,

Section4.3. Common Ares.

(a)  Ownesship. Declarant may retain legal title to the Common Area during
the Development Period, but shall convey ttle to the Common Area to the Association
free and clear of all liens and other financial encumbrances, exclusive of the len for
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taxes not yet due and payable, no later then the end of the Development Period. The
Common Areas shall remain private, and neither Declarant’s execution, or recording
of an instrument portraying the Common Areas, nor the deing of any other act by
Declarant is, or is intended to be, or shall be construed as, a dedication to the pubiic
of the Common Areas. Declarent or the Association may, however, dedigate or
transfer all or any part of the Common Arens to any public agency or utility for
roadways, wiility or parks purposes, or for other public purposes.

()  Maintenance, The Association shall be responsible for maintaining the
Common Area and the Muintepance Costs thereof shall be assessed as & Regular
Assessment against alf Lots subject to assessment. Nolwithstanding anything to the
contrary set forth in this Declaration, from and nfter the date upon which any Lot is
first conveyed to an Owner other than Declarant or RE of Indiane, L.P,
("Builder"}, or an affilinte of either of them, the Associntion shell be solely
responsible for alf costs incurred with respect to the mnintenance and repair of the
Comman Ares, whether or nof such Common Area has then been cobveyed to the
Associntion pursuant to this Declaration, ard regardless of wheiher such costs are
incurred by Developer, Builder or an affilinte of eliher of them., Al such costs
ircurred by Developer, Builder, or an affiliate of cither of them, shall be relmburged
by the Assoclation within ten (10) days of the Association's recefpt of nm invoice
from the party incurring such casts.

¢}  Control. The Association, subjcct to the rights of Declorant and the
Gwners set forth in this Declaration, shall be responsible for the exelusive management
and control of the Common Areas and all improvements thereon and, exeept as otherwise
provided herein or in a Supplemental Declaration, shel) keep the Common Areas in good,
clean, altractive and sanitary condition, order, and repair.

(@  No Permanent Structures. Except for underground utility facilities, and
except s provided in this Declaration, or any Supplemental Declaration, no permanent
improvements shall be made to or installed on the Common Ares other than lighting,
seating, walkways, paved paths, planting structures, and fountsing or other non-
reoreational water fealures. The use of the Common Area sholl be subject to miles and
regulations adopted by the Board of Directors which are not inconsistent with the
provisions of this Declaration or any Supplemental Declaration,

(¢)  Delepation of Use. Any Member may delegate ils right of enjoyment to
the Common Area and focilities to the members of its immediate househotd, its tenants or
cantract purchasers who reside on the Member's Lot. However, by accepting a deed to
such Lot, each Owner, for itself individually, covenants that (i) every rental agreement
with respect to the Lot shall contain specific conditions which require the tenant
thereunder to abide by nll Association covennnts, rules and repulations, without
exception, and (if) each such tenant will be provided, pror to the execution of such fease,
acomplete set of all Association covenants, rules and repulations.

{f) Damage pr Destruction by Owner, In the event any Common Atea is

damaged or destroyed by an Owner or any of his puests, tenants, ficensees, agents,

..
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members of his family, or any other Person heving or gaining access to {the QOwner's Lot,
such Owner nuthorizes the Association to repair said damaged area, and an amount equal
to the costs incurred to effect such repairs shall be assessed ngainst such Owner 88 a
Special Assessment and shall constinne & lien upon the Lot of said Owner until paid in
full. The Association shall repair said damaged ares in & good and workmanlike menner
in conformance with the original plans and specifications of the aren invotved, or as the
area raay have been modified or altered subsequently by the Associntion in the discretion
of the Association.

{g}) Density of Use. Declarant expressly disclaims any -watranties or

representotions regarding the density of use of the Common Areas or any fecilities
located thereon.

ARTICLE Y
ASSESSMENTS

Section5.1.  Crentlon of the Yies and Personsl Obligntion for Assessments.
Declurant covenants and agrees, for each Lot owned by Declarant, and ench Owner of a Lot
covenants and agrees, by acceptance of a deed therefor, whether or not it shail be so expressed in
any such deed or other instrument of conveyance, to puy to the Asscciation: (») Regular
Assessments, () Special Assessments, and any other amounts as mey be provided for hereunder
10 be due from any Owner in connection with his ownership of a Lot. Such assessments are (o be
established and collected a5 hercinafier provided, The Association's Regular Assessments and
Spectal Assessments, together with interest thereon, late fees (as contemplated in Section 5,6(d)
below) and costs of collection thereof, as hereinafter provided, shalt be assessed against each
applicable Owner's Lot and shall be a continuing hen tpon the Lot against which each
assessment is made. Bach such assessment, together with interest, costs, and reasonable
attorneys' fees, shall also be the personal obligation of the person who wes the Owner of such
Lot at the time the sssesyment becume first due. The Regular Assessments and Special
Assessments, when assessed upon resolution of the Bonrd of Directors for cach year, shall
become a lien on each Lot in the amount of the entire Regular Assessment or Specisl
Assessment, but shall be payable in two equal instaliments collected on a semi-snnuat basis,

Section 5.2,  Purpose of Assessment. The assessments levied by the Association shail
ba used to promote the recreation, health, safety and welfare of the residents and Owners of the
Properly, and for the improvement, maintenance and landscaping of the Common Axea,
including but not limited to the payment of tnxés, construction of improvements and maintenence
of services, facilities, irrigation/sprinkler systerns, rees, lawns, shrubbery and other plantings,
and devoted to these purposes or related to the use and enjoyment of the Common Area ot other
property which the Association has the obligation to maintain including, but not fimited 10, the
maintenance, repair, payment and reirnbursement obkipations of the owner of the Property with
respect to other property and improvements thersupon, as provided under that certain Amended
and  Restated Decloration  and  Reciprocal  Easement Agreement  dated as  of
, 2003, and recorded on y 2003 in the Recorder's
Office as Instrument No. s ANG for such other purposes as the Board of
Directors may determine to be sppropriate.
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Section 5.3.  Annusl Accounting. Annuvally, after the close of each fiscal year of the
Association and prior to the date of the annual meeting of the Asscciation next following the epd
of such fiscal year, the Board of Directors shall cavse to be prepared and furnished to each
Owner a financial statement prepared by a certified publie sccountant or finm of cestificd public
accountants then serving the Association, which statement shall show all receipts and expenses
received, incurred and paid dering the preceding fiscal year.

Section 5.4.  Proposed Annunl Budpet. Annually, on or before the date of the annoal
or special meeting of the Association at which the budget is to be acted upon, the Board of
Directors shall cause to be prepared a proposed annual budget for the next ensuing fiscal year
estimating the total amount of the Comimon Expenses for such next ensuing fiscal year and shall
furnish & copy of such proposed budget to each Owner at or prior to the time the notice of such
meeting is mailed or defivered to such Owners. The snnunal budget shall be submitted to the
Owners at the designated meeting of the Associstion for adoption and, if so adopted, shall be the
basis for the Regular Assessments for the next cnsutng fiscal year. At such annual or special
meeting of the Owners, the budget may be approved in whole or in part or may be amended in
whole or in part by a majority vote of the Owners; provided, however, that in no event shall such
meeting of the Owners be adjourned until an annuat budpet is approved and adopted at such
meeting, whether it be the proposed annual budget or the proposed annual budget as amended.
The annual budget, the Regular Assessments and all sums assessed by the Association shell be
established by using generally accepted accounting principles spplied on a consistent basis. The
failure or delay of the Board of Directors to preparc a praposed annual budget and to furnish a
copy thereof to the Owners shall not constitute & waiver or release in any manner of the
oblipations of the Owners to pay the Common Expenses as herein provided, whenever
determined. In the event there is no annual budget approved by the Owners as herein provided
for the current fiscal year, whether before or after (he meeting of the Association at which the
budget is to be acted wpon, the Owners shall continue to pay Regular Assessments based upon
the last approved budget or, at the option of the Board of Directors, Regular Assessments based
upon one hundred and ten percent (110%) of such last approved budget, a5 & temporary budget.

Section 5.5.  Establishment of Repulnr Assessment The Association must levy in
each of its fiscal years a Regular Assessment sgainst each Lot. The amount of such Regular
Assessment shall be established by the Board of Directors, subject to the limitations imposed by
Section 5.6 below, and written notice of the same shall be sent to every Owner at least thirty (30)
days in advance of the commencement of each Regular Assessment period. Regular
Assessments against each Lot shell be paid in advance, payable in two equal semi-annual
installments. The ihitial Regular Assessment levied by the Asscciation for each Eot shall be
edjusted according to the pumber of months remaining in the pedod for which such initial
assessment was levied. All payments of Regular Assessments and Special Assessments shall be
non-refundable, and ufl collections and funds held by the Association on account thereof shall be
appurienant to and be applied for the benefit of the respective Lot In no event shali any Owner
be due any rebate or credit from the Association upon resale or other transfer or conveyance for
prepaid Regular Assessments or Special Assessments.

Section 5.6.  Regular Assessments. Prior to Januvary 1 of the year immediately
following conveyance of the first Lot to an Owner other than Declarant, the Regular Assessment
shall be Twelve Hundred and 00/100 Dollars ($1,200.00).
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(1) Upon Janumry ! of the year immedintely following the first conveyance of
a Lot to an Qwner other than Declarant, and upon January 1 of each year thereafter, the
Repular Assessment sholl increase, effective as of January 1 of each year, without the
need for a vote of the Members, by an amount equal to (i) the anticipated increase in
cosls of insurance, texes, snow removal, recycling, trash end waste removal and other
Common Area maintenance services, plus (ii) an amount cqual to the smount of the
Regular Assessment for the immediately preceding year multiplied by ten percent (109%).

{b)  The Board of Directors may determine not to intcase the Regular
Assessment to the full extent of the automatic increase provided in subsection (a) above,
in which case the Board of Directors sheil specify the amount of such Jesser Regular
Assessment.

{c}  Upon and after January 1 of the year immediately foliowing the first
conveyance of a Lot to an Owner other than Declarant, the Regular Assessment may be
increased above that established by subsection (a) above; provided, however, that any
such change must have the consent of at lenst fifty percent (S0%) of the votes of those
Members wha are entitled to vote and who, in fact, do vote, in person or by proxy, at
a meeting duly called for this purpose at which a quorum is present, written notice of
which (setting forth the purpose of the meeting) shall be sent to al) Members not less
than thirty (30) days nor more than sixty (60) days in advance of the meeting,

(@)  The Repular Assessment agninst cach Lot shall be paid in semi-annual
installments, each of which is paid in full in advance by the due dates specified by the
Board of Directors, the first of wideh duc date shall not be earlier than fifteen (15) days
after the written notice of such Regular Assessment is given to the Owners. Semi-onnual
installments of Regular Assessments shall be due and payable automatically on their
respective due dates without any notice from the Board of Directors or the Association,
and neither the Board of Directors nor the Aszociation shall be responsible for providing
any notice or statements 10 Owners for the same. If an Owner Tails to pay any
seimiannual installment of any such Regular Agsessment on or before the due date
established by the Board of Directors, a Iate fee in the amount of $25.00 wit] be added to
the amount due, snd any such installment, together with such lats fee, will be and remain,
immediately due and payable,

(e) Puyment of the Regular Assessment shall be made to the Board of
Directors or a managing agent, as direeted by the Board of Directors.

H The Regular Assessment for each fiscn} year of the Association shall
become & lien on each separate Lot as of the first day of each fiscal year of the
Association, even though the final determination of the amount of such Repulor
Assessment muy not have been made by that date,

Section 5.7.  Special Assessments. In addition to the Regular Assessment authorized
above, the Associntion may levy, in any assessment year, a Special Assessmoent applicable to that
year for the purpose of defraying, in whole or in part, the cost of any construction,
reconstruction, repair or replacemeat of capital improvements npon the Common Area, including
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the fixtures and personal property reinted thereto, or for any other specified purpose. Without
limiting the penerality of the forepeing provisions, Special Assessimments may be made by the
Bouwrd of Directors from time fo time to pay for capital expenditures and to pay for the cost of
any Fepair or reconstruction of damage caused by iire or other cagualty or disaster to the extent
insurance proceeds are insufficient therefor under the circumstances described in this
Declaration.  Except in the case of dumage or destruction cawsed by an Owner or any of his
guests, tenants, licensees, agents, members of his family, or any other Person having or gaining
access to the Owner’s Lot as contemplated by Section 4.3(f), any such Special Assessment shall
be levied ngainst afl of the Lots which benefit from the construction, reconstruetion, repair or
replacement of capitel improvements giving rise to the Special Assessment, pro rata according to
each Lot's benefit, as reasonably determined by the Board of Directors, which determination
shall be final. In the case of damage or destruction coused by an Owner or any of his guests,
tenants, licensees, agents, members of his family, or any other Person having or gaining aceess to
the Owner's Lot as contemplated by Section 4.3(f), the Specinl Assessment may be levied salely
against that Owner. Notwithstanding the fact that in some instances, this Declaration may
provide that certain ilems of rowline and ordinary repair and maintenance should be performed
by the Association, the Association shall nevertheless rotain the right to assess the costs thereof
1o any Owner or group of Owners as a Special Assessment. To be effective, any such Special
Assessment shall have the assent of more than two-thirds (2/3) of the votes of ench class of
Members who are entitled to vote and who are voting in person or by proxy at & meeting duly
catled for this purpose at which a quorum is present, and written notice setting forth the purpose
of the meeting must have been sent to all Members rot less than thirty (30) days nor more than
sixty (60) days in advance of the meeting.

sSection 3.8, Quorum for any Action Authorized Under Sections 5.6 or 5.7. At the
first calling of a meeting under Section 5.6 or Section 5.7 of this Article, the presence at the
meeting of Members or proxies entitled to cnst sixty percent (60%) of all the votes with respect
to ench clags of Members shall constitute a quorum. If the required quorum does not exist at any
such meeting, another meeting may be called subject to the notice requirements set forth in
Sectipn 3.6 and Scction 5.7 and subject further to applcable law, and the required quorum at any
such subsequent meeting shall be one-half (1/2) of the required quorum at the preceding meeting.
No such subsequent meeting shall be held more than sixty (60) days following the preceding
meeting.

Sgetion 5.9.  Working Capital Assessment. In addition to the Regular and Special
Assessments authorized above, the Association shall establish and maintain o working capital
fund. At the closing of each ssle or other trensfer of a Lot by Declarant, or sny re-sale of a Lot
by a Declasunt, the purchaser of such Lot shall pay to the Associntion n working capital
assessment in an amount equal to one-sixth (1/6th) of the then current Regular Assessment
for said Lot {p "Working Capital Assessment”), which payment shall be non-refundable and
shall not be considered ns sn advance payment of an assessment or ather chargt: owed to the
Assotintion with respect to such Lot. The Working Capital Assessment shall be used as
determined by Declarant in its sole and reasonable discretion,

Section 5.10. Rete of Agsessment ‘'The Regular Assessment shall be fixed ot 2
uniform rate for all Lots, except for uncceupied Lots owned by Declarant. Except in the case of
damage or destruction caused by an Owner as contemplated by Section 4.3(f), and except for
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unoccupied Lots owned by Declerant, the Special Assessments shall be fixed ot 3 uniform rate
for al} Lots which benefit from the constraction, reconstruction, repair or replacement of caplial
tmprovements giving rse to the Special Assessment, pro ratn according to cach Lot's benefit, ns
reasonably detecmined by the Board of Directors, which determination shall be final,
Notwithstanding the foregoing or anything else contained herein, no Regular Assessments or
Special Assessments or other charges shall bo owed or payable by Declarant with respect 1o any
Lot or other portion of the Property owned by Declurant while the same is owned by Declarant,
nor shall any such assessments or charges become a lien on any such Lot or other portion of
the Property owned by Declarant, -

Section 5.11. Notice of Assessment and Cerfificate. Written notice of the Regular
Assessments and any Special Assessments shall be sent to every Member, The due dates for
puyment of the Regular Assessments and any Special Assessments shall be established by the
Board of Directors. The Association shnll, upon written demand by a Member at any time,
furnish & cedificate in writing signed by an officer or authorized agent of the Association setting
forth whether the assessments on o specified Lot have been patd and the amounts of any
outstanding assessments. A reaspnable charge may be made by the Board of Directors for the
issuence of these certificates, which charge shall be paid to the Board of Directors in advance by
the requesting Member. Such certificates shall be conclusive evidence of payment of any
assessment therein stated to have been paid. -

Section 5.12, Remedics of the Association in the ¥vent of Defoult. FHach Owner
shall be personally liable for the payment of all Regular Assessments ang Specint Assessments
against his Lot. Where the Owner constitutes or consists of more than one Person, the linbility of
such Persons shall be joint and several, I dny assessment pursuant to this Declaration i not patd
within thirty (30) days after its initial due date, the assessment shall bear interest from the date of
delinguency at the rate charged by the Internal Revenue Service on delinquent taxes. In addition,
in its discretion, the Association may:

() impose a penalty or late charge if previously established by the
Association; -

(b  bring an action at law against the Owner personally obligated to pay the
same ond/or foreclose the lien against the Lot, and interest, costs and reasopable
attorneys' fees of any such action shall be added to the smount of such assessment, A
suit to recover a money judgment for nonpayment of any assessment levied pursuant to
this Declaration, or any installment thereof, may be maintained without perfecting,
foreclosing or waiving the lien provided for herein to secure the same;

(&)  suspend a Member's veting rights, right to hold an office within the
Association, and right to use nonessentinl services offered by the Association, provided
that access and the provision of utilities to the Lot through the Common Arcéa shall not be
precluded. A Member, whose rights have been suspended in this manner, shall have no
right to any refund or suspension of his obligations to pay such assessments or any other
assessments becaring due for the duration of such suspension or otherwise; and
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) accelerate the due date of the unpeid nssessment so that the.entire balance
shall become immedintely due, payable and collectible.

No Owner may waive or otherwise escape Hability for the assessments provided for
herein by non-use of the Cominon Area or facilities, abandonment of its Lat, or the failure of the
Association or the Board of Directors to perform their respective duties,

In any action to foreclose the lien against a Lot pursuant to Section 5.12(a) above, the
Owner and any occupant of the Lot and Dwelling Unit which are the subject of such action shall
be jointly and severally Hable for the payment to the Association of reasonable rental for such
Lot and Dwelling Unit, and the Board of Directors shail be entitied to the appointment of a
receiver for the purpose of preserving the Lot and Dwelling Unit and to collect the rentals
and other profits therefrom for the benefit of the Association to be applied 1o the unprid
Regular Assessments or Special Assessments. The Board of Direetors may, at ity option,
bring a suit to recover & money judgment for any unpaid Regular Assessment or Special
Assessment without foreclosing (and without thereby being decmed to have waived) the lien
securing the same. In any action to recover any Regular Assessment or Special Assessment,
or any other debts, dues or charges owed the Associotion, whether by foreclosure or
otherwise, the Board of Directors, for and on behalf of the Association, shall be entitled to
recover from the Owner of the respective Lot and Dwelling Unit all of the costs and expenses
curred s a result of such action (including, but not limited to, reasonable attorneys' fees)
and interest upon all amounts due at the mte of twelve percent (12%) per annum, which shall
sccrue from the date such assessments or other amounts becomne first due, until the same are
paid in full.

Section 3.13. Subgprdination of the Lien to Mortpapes. The lien for the assessments

provided for herein shall be subordinate to the lien of any properly recorded first mortgage
encumbering a Lot. Notwithstanding anything contained in this Section 5.13 or ¢lsewhere in this
Declaralion, any sale or transfer of 2 Lot 1o a Mortgagee pursuant to a foreclosure of its mortpage
or conveyance in lien thereof, or a conveyance to any person at a public sale in the manner
provided by lew with respect to mortgage foreclosures, shall not extinguish the lien of pny
unpaid assessments (or periodic installments, if applicable) which became due prior to such sale,
transfer or conveyance, and that the extingnishment of such lien shol) not retieve the prior Owner
from persona liability therefor; and further provided, that any Person 1aking title fo such Lot in
the foregoing manner shall have no ripht o use the non-essential services or amenities of the
Property until such time gs all assessrnents due with respect to such Lot have been paid in full.
No such sale, transfer or conveyance shall relieve the Lot, or the purchaser thereof at such
foreclosure sale, or the grantee in the event of conveyance in fieu thereof, from liability for eRy
assessments (or periodic instaliments of such assessments, if applicable) thereafter becomin g due
or from the lign for such assessments.

Section 5.14.  Exempt Property. The following portions of the Property shall be
exempt from the assessments created by this Declaration: (i) those portions of the Froperty that
are dedicated to and accepted by a local public authority; and (b) the Cornmon Arena, Exceptas
otherwise provided in Section 510 hereof, no developed or undeveloped Lot, land or
improvements devoted to dwelling use shall be exempt from sald assessments,

~15-
INDY 1115670v6



Scetion 5.15.  Replacement Reserve Fund. 'The Association shall establish and
muintain a reserve fund ("Replacement Reserve Fund") for the muintenance, repair and
replacerment of the Common Area and improvements located thereon by the allacation and
payment to such reserve fund of an amount to be desipnated from time to thme by the Board of
Directors, which reserve fumd shall be sofficient, in the sole opinion of the Bonrd of Directors, to
accommadate such future maintenance, ropair and replacement and which shall be a component
of the Regular Assessment. The Replacement Reserve Fund () sholl be conclusively dezmed to
be a Common Expense of the Association, (ii) shall be maintained by the Assaciation in a
separate, interest bearing account or accounts with any banking institution, the accounts of which
are insured by any state or by any agency of the United States of America as selected by the
Board of Directors, and (iiiymay be expended only for the pwpose of effecting the
replacement of the Commuon Ares, major repeiss to, replacement and maintenance of any
improvements within the Common Ares, including but not Hmited to, sidewalks, parking
aress, landscape improvements, streel or common area lighting, streets or roedways
developed as a part of the Property, equipment replacement, and for slart-up expenses and
operating contingencies of a nonrecurting nature relating to the Common Ares. The
Association may cstablish such other reserves for such other purposes as the Board of
Dizectors may from time to time consider to he necessery or appropriate.  The propottional
interest of any Member in any such reserves shall be considered an appuricnance of the
Member's Lot and shall not be scparately withdrawn, assigned or transferred or otherwise
separnted from the Lot to which it appertains und shall be deemed to be teansferred with such
Lot.

ARTICLE VI :
USE, RESTRICTIONS AND ARCHITECTURAL CONTROLS

Scction 6.1.  Residentinl Use. The Property shall be used exclusively for residential
purposes except as provided in Scetion 6.31 hereof. Declarant reserves the right, pursuant to
recorded subdivision or re-subdivision plat, to alter, amend, and change any Lot lne or
subdivision plan or plat, No structure shall be erected, nltered, placed or permitted to remain on
any Lot other than one (I) Dwelling Unit aad appurienant structures, approved by the
Association and appropriste Local Governing Authorities, for use solely by the occupant(s) of
the Dwelling Unit,

Section 6.2.  Architectural Review Bonrd Approval, No Structure or addition to o
Structure shall be erccted, placed, painted, altered or externally modified or improved on any Lot
unless and wntil (i) the plans and specifications, including desiga, elevalion, material, shape,
height, color and texture, and a site plan showing the Jocation of all improvements with grading
modifications, shall have been filed with and approved in writing in a0l respects by the
Architectural Review Boord (a5 defined in Article VII below) and, if required, by appropriste
Lecal Governing Authurities; and (i) all construction permits have been obtained, if applicable
or required.

Section 6.3.  Laundry. No clotheslines may be erecled on any Lot, and o clothing,
sheets, blankets, rugs, laundry or wash shall be hung out, exposed, aired or dried an any portion
of the Property within public view. ’
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Section 6.4,  Sipht Lines. No fence, wall, tree, hedge or shrub shall be maintained in
such a manner as to obstruct sight lines for vehicular traffic.

Secction 6.5. Lot Maintenance. Each Owner shall, at all times, maintain its Lot and
Dwelling Unit and al] appurienances thereto free of debris or rubbish and in good repair and in a
state of neal appeurance from all exterfor vantage points. While the Association will perform oll
routine maintennnce to landscape improvements on each Lot as provided in Article XTI below, the
Owners, subject to Section 6.6 below, shall be responsible for all routine and extraordinary
mainienance to Structures or amenities on his Lot, and all extraordinary items of maintenance to
any landscape improvement on his Lot, including, without limitation, trees and shrubs, znd for
repair of any damege or destruction to sny Structure or landscape improvement or amenity on
his Lot, including, without limitation, trees and shrubs, whether or not caused by the Cwner,
a third party, clements of nature, or acts of God.

Secion 6,6.  Additlens fo Londscape Improvements. No kee, shrub, or other

vegetation or landscape improvement orginally installed by Declarant shall be removed or
altered unless such item is deed or decayed and dangerous to human health, safety, or welfate,
and the removal has been approved in writing in advance by the Architectural Review Board, or
removal is ordered by a Loval Governing Authority or by the Aschitectural Review Bourd to
maintain proper sightlines  No approval for removal of any trees or shrubs shall be granted by
the Architectural Review Board unless appropriste provisions are made for replacing the
removed trees or shrubs. Hach Owner is permitted to add to the landscape of his Lot certain
landscaping features within approved flowerbeds; however, prior to adding any such landscape,
the Owner of such Lot must subrmit a wiitten landscape plan to the Architectural Review Board
for its review and obtain the written approval of such Architectural Review Board.

Section 6.7.  Nuisance, No noxious or offensive activity shall be carded on or
permitted to be carried on upon the Property, nor shall anything be done or placed thereson which
is or may become an annoyance or nuisance to she neighborhood. Nothing shall be done or kept
or permitted to be done or kept by an Qwner in any Dwelling Unit, or on any Lot, or on any of
the Common Areas, which will cause an increase in the rate of insurance paid by the Assoctation
or any other Owner. No Owner shall permit anything to be done or kept in his Dwelling Unit or
on his Lot which will result in a cancellation of insurance on any part of the Common Area or
any other Owner, or which would be a violalion of any Isw or ordinance or the requirernents of
any insurance underwriting or rating bureatr. No Dwelling Unit or Lot shall be used in sny
untawiul manner or in any manner which might cause injury to the reputation of the Community
or which might be a nuisance, annoyance, or inconvenience, or which might cause damage, 1o
other Owners and occupants of Dwelling Units or neighboring property, including, without
limiting the penerality of the foregoing, noise by the use of any musical instrument, radio,
television, loud spedkers, electrical equipment, amplifiars or other equipment or mochinery. No
exterior lighting on a Lot shall be direcled outside the boundaries of the Lot. No outside toilets
shall be permitted on any Lot (except durng a period of construction and then only Bpon
obtaining prior written consent of the Architectutal Review Board), and ne sunitary waste or
other wastes shall be permitted to be exposed.

Section 6.8,  Sigms. The only signs permitted on the Property shall be Permitted Signs.
No more than one (1) Permitted Sign shall be displayed to public view on any Lot and must be
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less than or equal to six (6) square feet in total surface area and may not be illuminated. All
Permitied Signs advertising the property for sale shall be removed within three (3) days from the
dute of the conveyance of the Let or the execution of the lease agreernent, as applicable.

Section 6.9. Animels. No domesticated or wild animal shall be kept or maintained
on any Lot, except that no more than three (3) common household pets such as dogs and cats
may be kept or maintained, provided that they are not kept, bred or maintzined for commercial
purposes and do not create a nuisance or BpRoyance to surrounding Lots or the neighborhood snd
ore kept in compliance with applicable laws and ordinances of the Locnl Governing Authority.
Excessive barking of dog{s) or vicious animals shal constitute a nuisance and may be ordered
resnoved from the Property by the Association. Pets will not be permitied outside of a Dwelling
Unit unless on a leash and any Owner walking a pet within the Community or on any
Common Area will immediately clean up any solid animzl waste and properly dispese of the
same. Faoilore to remove any solid animal waste shall subject the owner to = fine not to
exceed $50.00 per occurrence as determined by the Board of Directors. Law enforcement
and animal control personnel shail have the right to enter the Praperty to enforce local animal
control ordinances.

Section 6.10. Trash Storage. Trash shell be collected and stored in sealed trash
receptacles only and not solely in piastic garbope bags. Trash and garbage receptacies shall not
be permitted to remain in public view and shall remain inside of ench Owaner's garape except on
days of trash collection, and except for those receptacles designed for trash accumutation located
in the Common Ares. No accumulation or storage of ilter, new or used building materials, or
trash of any kind shall ba permitted on the exterior of any Dwelling Unit. No rubbish, garbage or
other waste shall be allowed to accumulale on any Lot or Common Area, No homeowner or
occupant of a Lot shall bum or bury any garbage or refuse on any Lot or Common Arca.

Section 6.1)1. Antennase Systems. To the extent not inconsistent with federal and state
law, exterior television and other antennae, including sntellitc dishes, are prohibited, unless
approved in writing by the Architectural Review Board., The Architecturn] Review Board shall
adapt rules for the installation of such nntennac and/or satelfite systoms, which rules shall require
that antennae and salellite dishes be placed ns inconspicuously as possible and only when fully
sereened from public view on the rear and above the eave line of any Dwelling Unit. To the
extent not inconsistent with federal law, satellite dishes will not exceed eighteen (18) inches in
diameter. It is the intent of this provision that the Architectural Review Board shall be able to
strictly regulate exterior antennee and satellite dishes to the fullest extent of the law and should
any regulations adopted herein or by the Architectural Review Board conflict with feders] law,
such rales as do not conflict with federal faw shat! remain in full force and effect.

Section 6.12. Painting and Exterior Beslpn. Mo Owner shall cause or permit any
alterations or changes of the exterior design and/or color scheme of any Pwelling Unit, Structure
or building including, but not limited to, the exterior paint color scheme and roof shingle color
scheme and materials, No person shall paint the exterior of any building, or portion thereof,
except contractors and agenls employed by Declamnt or the Association. Any and all such
painting of the exterior of any building or any portion thereof shall be done by the Association,
and the costs thereof will be assessed to the Qwners either os a part of the Regular Asscssments
due hereunder or, if necessary, as n Special Assessment, 85 determined by the Board of Directors
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in its discretion under Article ¥V above. All Dwelling Units will, at all times, be painted in a
uniform color, without varistion. By way of example only, in the event the Board of Directors or
Declnrant, as applicable, deemns it necessary to paint only 2 portion of a building (i.e., in the case
of damage affecting only one Dwelling Unit), and, if matching paint cannot be located or if,
when applied, the paint does not match the finish o the adjacent Dwelling Units, the Borrd of
Disectors, in its sole discretion, may eause the exterior of the entire building to be painted, with
the costs thereof being assessed 1o the Ownars of the Dwelling Units in the building, eltherag a
part of the Regular Assessments due hereunder, or, if necessary, o3 a Specinl Assessment, as
determined by the Board of Directors in its discretion. -

Section 6.13.  Finished Exteriors. The exteriors of all Structures, including, without
limitation, walls, doors, windows and roofs, shall be kept in good maintenance and repair by the
Owners of Dwelling Units within that Structure. No Structure shall be permitied to stand with its
exterior in aw unfinished condition for longer than six (&) months after the commencement of
construction. In the event of fire, windstorm or other damage, the exterior of a Structure shall
not be permitted to remain in a damoged condition for longer than three {3) months, unless
expressly excepted by the Board of Directors in wiiting. If the Board of Directors determines
that any Structure or Dwelling Unit is not in compliance with the provisions of this Section 6,13,
the Association shall send written wotice to the Owner of that Structure or Dwelling Unit
identifying, with reasonable specificity, the items in need of repair or maintenante (a "Repair
Notice"). If an Owner foils to comply with the provisions of this Section 6.13 afier ils receipt of
such a Repair Notice, the Associntion shall be entitled to enforce the provisions of this
Seetign 6.13 in the manner conterplated under Seetion 11.1(D), below, and in any other manner
permitted hersunder or by applicable law.

Section 6,14. Fences. No fence or similar enclosure shall be erected or buoilt on the
Praperty, except for nny fencing required to be constructed by Declarant pursuant to that certain
Staternent of Covenants recorded in the Recorder’s Office on April 25, 2000, as Instrument No.
2000-19558 (the "Statement of Covenants™).

Section 6,15,  Vehicles No inoperable, junk, unregistered or unlicensed vehicle shall
be kept on the Property. No portion of the Property shall be used for the repair of & vehicle,

Seclion 6.16. Commercial Vehicles Except upon the prior written approval of the
Architectural Review Board, no commercial or industrial vehicle, including, but not timited 1o,
moving vans, trucks, tractors, trailers, vans, wreckers, tow trucks, hearses and buses, shall be
parked overnight or regularty or habitunlly parked on the Property, nor shall any such vehicle be
Iocated on the Property for longer than twenty-four (24) hours,

Section 6.17. Recreational Vehicles ~ No recreational vehicles or equipment,
including, but not limited to, boats, boating equipment, jet-skis, wave runners, wravel trailers, fuel
tanks, camping vehicles or camping equipment, shall be parked on the Property without the
prior, written approval of the Architectural Review Board, as to location, size, screening and
other criterin deemed {o be relevant by the Architectural Review Board. The Association shall
not be required to provide a storage area for these vehicles.
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Section 6,18, Towing. The Board of Directors shall have the right to tow any vehicle
parked or kept in violstion of the covenants contained within this Article VI, upon twelve (12)
hours’ writizn, telephonic or verbal natice snd at the vehicle owner's sole expense

Scction 6,19, Garage Usage. Any conversion of any gorage that will preclude the
parking of vehicles within that garage is prohibited. Ownrers shall keep and maintain their
garages at all times in a menner that will permit the usage of such garage for pmking of
passenger antornobiles, vans and/or trucks.

Section 6.20, Rentnl Apreements.  Notwithstanding anything contained in this
Declaration to the contrary, at no time shall preater than eighteen percent (18%) of the
occupiable Dwelling Units be lensed rather then owner-occupied. Any rental agreement for a
Dwelling Unit shall (i) require on initial period of ot least one (1} year, (i) be in writing, (ifi)
require the payment of rental at prevailing market rates or higher, and (iv) be subject 1o the
Restrictions, and all other tenms and conditions set forth in this Declarntion and in the ather
Association documents including, but not fimited 10, the Stateiment of Commitments. Every such
rental agreement must include 2 provision stating that any failure by the tenant, its household
meinbers or guests, to comply with such Restrictions, or other terms and conditions as set forth
above, shall be n default under the rental sgreement, and the Owner shall be responsible for
enforcing such provision at its sole expense; provided, however, thut the Asseciation shall also
have the right to enforce any of such Restrictions and other terms and conditions against the
Owner or any tenant, or both, in the sole discretion of the Association, without regard to whether
Declarant or the Association were or are jn privity with such tenant. The foregoing shall not be
construed as o waiver by the Association of its rights hereunder to enforce these Restrictions
against a tenant or any other Fersor in possession of the Property or any part thereof. Prior to
leasing a Dwelling Unit, the Owner of the Dwelling Unit shall notify the Assochation in writing
and the Association shall heve twenty (20) days from its receipt of such written notice within
which to approve or reject the leasing of such Dwelling Unit. I the Association does not
respond within such period, the request shall be deemed to be denied, Each Owner agrees to
indemmnify, defend and hold harmiless the Association and the Board of Directors from and
against ali costs, liability, charges, expenses and claims resulting directly or indiredtly from such
Owner's failure to comply with the foregoing notification provision. By accepting title to a Lot,
each Owner acknowledges and sccepts the foregoing restriction on the number of leased
Dwelling Units and the Association's right to enforce such restriction as provided hereunder.
The Association serves the ripht to prohibit or refuse its approval of the leasing of any Dwelling
Unit based upon the restriction set forth in subparagraph () above.

Section 6.21.  Initial Counstruction_and Morketing.  Declarant or its agsigns may,
during its construction andfor sales perod, ersct, maintaln and operate real estate sales and
construction offices, model homes, displays, signs and special lighting on any part of the
Property and on or in any building or Structure now or hereafter erccted thereon and shall not be
bound by the provisions of this Article to the extent application thereof would delsy, hinder or
increase the cost of construction and/or marketing of Dwelling Units for sale in the Community
by Declarant.

Section 6.22.  Dusk to Dawn Liphts. Each Owner shall maintain any and all lights
installed a8 o part of the initin) construction of each Dwelling Unit in good ordsr, condition and
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repair, including, without limitation, any necessary repairs or maintenance as may be required for
the effective operation of all "dusk to dawn" photocell switches and replacement of light buibs so
that those coach lights remain continuously operational from dusk to dawn.

Section 6.23. Garages. Garape doors shall remnsin closed except when entering and
exiting or otherwise accessing the garage.

Scction 6.24. Storage Fucilifies. No permanent, temporary or portable storage
facilities shall be permitted on sny Lot, except for portable storage facilities that are located
wholly within the Owner's garage area and are removed within twenty-four (24) hours. No
portable storage facility is penmitted in any driveway, Common Area, or poblic right-of-way.

Section 6.25.  Awninps. Except with respect to Lots upon which Declarant maintains a
sales office or model home, or as otherwise approved by the Architectural Review Board, no
metal, wood, fabric, fiberglass or similar type material awnings or patlo eovers will be permitted
anywhere on the Property.

Section 6.26. Mailbuxes. No individual mailboxes at curb or on any Dwelling Unit
shell be allowed or permitied. Declarant shall instell 2 common postal facility, with individual
mailboxes, for all attached Dwelling Units within each single building,

Section 6.27. Address Markers. Declarant shall install uniform addreSs markers on
each Lot and no Person, except the Association, shall remove, alter, change, or add to such
address markers.

Section G.28. Fools and Hot Tabs. No pools or hot tubs shall be permitted on any Lot.

Section 6.29. Play Eguipment. No children’s play cquipment such as playhouses,
sandboxes, swing and slide sets, and trarapolines, shall be permitted on any Lot

Section 6,30, Basketball Goals. No basketbnll posis, hoops, or backboards shall be
permitted on any Lot

Section 6.31. Business Use. No garage sale, moving sale, rummage sale or similar
activity and no trade or business may be condusted in or from any Lat, except that an Owner or
acoupant resident on a Lot may conduet business activities within a Dwelling Unit so long as:
{8} the existence or operation of the business activity is not apparent or detectable by sight, sound
or smell from outside the Dwelling Unit; (b) no sign or display is erected that would indicate
trom the extexior that the Dwelling Unit is being utilized in part for zny purpose other than that
of & residence; (€) no commodity is sold upon the premises; (d) no person is employed other than
a member of the immediste family residing in the Dwelling Unit; (&) no manufacture or
assembly operations are conducted; (f) the business activity conforms to all zoning requirements
for the Properly; (g) the business activity does not involve persons coming onto_the Property
who do not reside in the Property or door-to-door solicitation of residents of the Property; and
(b} the business setivity is consistent with the residential character of the Property and does not
constitute a nuisance, or a hazardous or offensive use, or threaten the security or safety of other
residents of the Property, as may be determined in the sole discretion of the Board of Directors.
The terms "business” and "trade", as used in this provision, shall be construed to have their
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ordinary, generally accepted meanings, and shall include, without limitation, any cccupation,
work or activity undertaken on an ongoing basis which involves the provision of goods or
services to persons other than the provider's family and for which the provider receives a fee,
compensation, or other form of consideration, regardless of whether: (i) such activity is engaged
in full or part-time; (ii} such activity is intended to or does generate & profil; or (iii) a license is
required therefor, Notwithstanding the above, the leasing of & Lot or Dwelling Unit shall not be
considered a trade or business within the meaning of this Section 6.31. This Section 6.31 shall
not apply to any aclivity conducted by Declarant or its affiliates or o builder approved by
Declarant with respect to their development and sale of the Property or their use of sny Dwelling
Units which Declnrant or such builder owns within the Property for stch activities,

Section 6.32. Landscaping of Common Areas. No Owner shull be allowed to plant
wees, landscape or do any gardening in any of the Common Areas, except with prior, express
written permission from the Board of Directors. All landscaping shall comply with the terms and
conditions of the Statement of Covenants.

Section 6.33. Declarant's Use. Notwithstanding anything to the contrary contnined
herein or in the Articles or Bylaws, Declarant shall have, until the Authority Transfer Date, the
right to use and maintain any Lots and Dwelling Units owned by Declarant and other portions of
the Property (other than individual Dwelling Units end Lots owned by Persons other than
Declarant), as Declarant may deem advisable or necessary in its sole discretion to aid in the sale
of Lots and the construction of Dwelling Units, or for the conducting of eny business or ectivity
sltendant thereto, or for the constraction and maintenance of Common Arens, including, but not
limited to, model Dwelling Units, storage arcas, construction yards, signs, constriction offices,
sales offices, management offices and business offices, Declarant shell have the right to relocate
any or all of the same from time to Hme as it desires. At no time shall any of such facilities so
used or maintained by Declarant be or become part of the Common Areas, unless so designated
by Declarant, and Declarant shall hove the right to remove the same from the Property at any
time.

Section 6,34, Non.npplicabillty fo Association. Notwithstamding anything to the

contrary contained herein, the covennnts and restrictons set forth in this Artiele VI shall not
apply to or be binding upon the Association in its ownership, management, administration,
operation, maintenance, repair, replacement and upkeep of the Common Areas to lhe extent the
application thereof could or might hinder, delay or otherwise adversely affect the Association in
the perforinance of its duties, oblipations snd responsibilities as to the Common Areas,

Section 6.35.  Additionsl Rules snd Repulntions. The Association shsll have the
authority to adopt such rules and regulations regarding this Article VI as it may from time to
time consider necessary or appropriate.

ARTICLE VI

ARCHITECTURAL REVIEW BOARD

The Architecturnl Review Board. As used herein, the term "Architechural Re;iew Board"'
will mean and refer to a group of individuals whe will administer the duties described in
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Section 7.4 below. During the Development Perled, the Architectural Review Board shall
consist solely of Declarant. Upon the expiration of the Development Period, the number of
members of the Architectural Review Board shall automatically be increased to equal the
number of members on the Bonrd of Directors, and the individuals who are members of the
Board of Directors shall antomatically be deemed to be the members of the Architectural Review
Board, without the necessity for further sction. The term of membership for each member of the
Architectural Review Board will be colemminous with the term of such individual's membership
on the Board of Directors.

Section 7.1.  Removal end Vacapeies. After the expiration of the Development
Petiod, & member of the Architectural Review Board may only be removed in the event such
member is removed from or otherwise ceases to be a member of the Board of Directors.
Appointments to fill vecancies in unexpired terms on the Architeciural Review Board shall be
made in the same manner as members are appointed or elected to the Board of Directars,

Section 7.2,  OFfflcers. At the first meeting of the Architectural Review Board (after
the explration of the Deveiopment Period) following each annual meeting of Members, the
Architectural Review Board shall elect from among themselves a chairperson, & vice-chairperson
and 2 secretary who shall perform the usual duties of their respective offices.

Section 7.3,  Dutles. The Architectural Review Board shall regulate the external
design and appearsnce of the Property end the external design, sppearsnce and location of the
improvements thereon in such a manner so as to preserve and enhance property values and to
meintain harmonious relationships nmong Structures and the netural vegetation and topography
in the Community. During the Development Period, the Architectural Review Board shall
regulate all initinl construction, development and improvements on the Property and all
modifications and changes to existing improvements on the Property. In Furtherance thereof, the
Architectusal Review Board shall:

(@)  review and approve or disspprove written applicotions of Owners for
proposed alierations or additions to Lots;

{0}  periodically inspect the Property for compliance with adopted, written
architectisral stendards and approved plans for alteration;

(¢  adopt and publish architectural standards subject to the confirmation of the
Board of Directors;

{d} adopt procedures for the exercise of its duties; and

(e}  maintain complete and accurate records of all actions tmken by the
Architectural Review Board, .

No request for approval by the Architectural Review Board or any committee thereof will be

reviewed or otherwise considered unless submitted in writing by the Owner requesting such

npproval. Approval by the Architectural Review Board of 1 correctly filed application shall not

be deemed to be an approval by Local Governing Autherities nor a waiver of the Assopiation’s

right to require an applicant to ebtain any required approvals from any such Local Governing
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Authorities or to otherwise comply with applicable laws, rules, regulations and local ordinances.
No approval by the Architectural Review Board or any committee thereof shall be effective
unless in writing and signed by all of the members of the Architectural Review Board or the
applicable committee whose approval is required hereunder,

Section 7.4. Failure to Aet. Failure of the Architectural Review Board, any
commiltge thereof or the Board of Directors to respond to any reguest for approval, enforce the
architectural standards contained in this Declaration or to notify an Qwner of noncompliarce
with architectoral standards or approved plans for any period of time shall not constitute a watver
by the Architectursl Review Board, any committee thereof or the Board of Directors of any
provision of this Declaration requiring such approval hersunder or otherwise prevent the
Architectural Review Board, any committee thereof or the Board of Directors from enforcing
this Declaration at any later dete. If approval hay not been issued in writing within thirty (30)
days after scbmission of an spplication 1o the Board of Directors, the Architectural Review
Board, then any such request shall be deemed to be denied. '

Section 7.5.  Discretion. Declarant intends that the members of the Architectural
Review Bonrd, and ali committees thereof, exercise discretion in the performance of their duties,
and every Owner by the purchase of n Lot shall be conclusively presumed to heve consented to
the cxercise of discretion by the members of the Aschitectural Review Board and such
commitiees.

Section7.6. Enforcement. Any exterior addition, change or alteration_mude without
a wrilten application to, and prior written approval of, the Architectural Review Board, shall be
deemed to be in violation of this Declaration and the Board of Directors shall have the right to
require such exterior to be immediately restored to ils original condition at the offending Owner’s
sole cost and expense.

Section7.7.  Appeal Any aggrieved party may appeal & decision of the Architectural
Review Board to the Board of Directors by giving written notice of such appeal to the
Association or any member of the Board of Directors within twenty (20) duys of the adverse
ruling.

Section 7.8 Lizbllity of the Architectural Review Board, Declurant, Ascoclation.

Neither the Architectura] Review Board, nor any committee nor any ngent thersof, nor Declarant,
nor the Association, shall be liable in any way for any costs, fees, damnges, delays, or any
charges or Jiability whatsoever relating to the approval or disapproval of any plans submitted 1o
it, nor shall the Architectural Review Board nor any commiliee thereof, nor any agent thereof,
nor Declarant, nor the Association, be responsible in any way for any defects in any plans,
specifications or other materials submitted to any of thern, or for any defects in any work done
according thersto, Further, the Architectural Review Board, its committees, Declarant, and the
Association make no representations or warranties 89 to the sultability or advisability of the
design, engineering, method of construction involved, or materials to be used Fach Owner
should seek professional construction ndvice, engineering, and inspections with respect to such
Gwner's Lot, at such Owner's sole cost and expesse, prior to propasing plans for approval by the
Architectural Review Board, its committees or the Board of Directors.
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Section 7.9,  Ingpection. The Architectural Review Board and Declarant may, but
shall not be ohligated to, inspect work being performed on & Lot or Dweliing Unit to assure
compliance with the Restrictions, the restriclions contained in any piat of the Property and
applicable regulntions. However, neither the Architectural Review Board, nor any committes
nor member thereof, nor Declarant, nor any hgent or contractor employed or engaped by any of
the foregoing, shall be liable or responsible for defects or deficiencies in any work inspected oy
approved by any of them, or on beha)f of any of them. Further, no such inspection performed or
approval given by or on behalf of the Architectural Review Board, any conuniitee thereof or
Declarant shall constitute & warranty or guaranty of the work s inspected or approved,

ARTICLE VIl

EASEMENTS -

Section 8.1, Genersl Easement Rights. Declarant hereby grants o non-exclusive
blanket easement over, across, through and under the Property to the Assoeiation, its directors,

officers, agents and employees, to any manager employed by or on behalf of the Association, and
to all police, fire, ambulance and al) other emergency personnel and government, to enler upon
the Property, in the exercise of the functions ‘provided for by this Decloration, Articles, Bylaws
and rules and regulations of the Association, and in the event of emergencies or in the
performance of governmental functions. Declerant further grants a non-exclusive blanket
easernent over, across, through and under the Property to otility service providers for ingress,
egress, installation, replacenient, repair and maintenance of underground utility and service lines
and systems, including, but not limited to, witer, stwer, gas, telephones, electricity, television,
cable or communication lines nnd systems, By virtue of this easement it shall be expressly
permissible for Declarant or the wtility service provider to install, maintain and repair facilities
and equipment on the Propesty if such utility service provider promptly restores the disturbed
arce, if any, as nearly g is practicable to the condition in which it was found, provided, however,
that no sewers, electrical lines, water lines, or other utifity service lines or facilitics for such
utilities may be instalied or relocated except 85 proposed and approved by Declarant in advance
in writing. Should any wility providing 2 service 1o the Property request & specific casement by
separate recordable document, Declarant or the Association shall have the right to grant such
easement with respect to the Property without conflicting with the terms hereof, This blanket
easement shall in no way affect 2ny other recorded easements on the Property, shall be limited to
improvements as originally constructed, and shall nat cover anty portion of a Lot upon which g
Dwelling Unit has been constructed.

Scetion 8.2.  Limitation on General Essement Righis. The rights sccompanying the
casemnents provided for in Section 8.1 of this Artiele VI shall, except in the event of an
cmergency, be exercised only during reasonable daylight hours and ther, whenever practizable,
only afler advance notice to any Owner ar tenant directly affected,

Section 8.3, Plat Ensements. In addition to such easements as are or may hereafter
be created elsewherc in this Declaration or i & Supplemental Declaration, and as may have been
or may hereafter be created by Daclarant pursuant to written instruments recorded in the
Recorder's Office, all Lots are or shall be subject to drainage casements, sewer easements, other
utility easements and Common Area acosss easements, which casements may be granted by

-25.
INDY HIS676v6



Dezclarant (prior to the Aothority Transfer Date) or the Association (from and after the Authority
Transfer Date), as applicable, which grants may be made separately or in any combination
thereof, as shown on that certain Plat prepared by Panl 1. Cripe, Inc. a3 Job No. 010394-30400,
dated ___  andrecordedon _______ In the Recorder's Office as Instrument
Number ("Plat"), and which grants shall benefit Declarant,
Owners, the Association, the Architectural Review Board and any committee thercof, and pubhc
utility companies or governmental agencies, as follows:

{a)  Drainape Easements (designated ss "DE" on the Plat) (each, a "Drainnge
Ensement") are hereby granted for the mutnal use and benefit of Declarant and the
Qwners and are intended to provide paths and courses for area and local storm drainage,
either overland or in adequate underground conduit, to serve the needs of the Community
and edjoining ground and/or public drainage systems. Under no circumstance shall said
easements be blocked in any manner by the construction or reconstruction of any
improvement, nor shall any grading restrict, in any maneer, the waterflow, The drainage
easements and Taciliies are subject to comstruction or reconstraction 10 any extent
necessary (o oblain adequate drainage st any time by any governmental authority having
jurisdiction over drainags, or by Declarant, the Association or the Architectural Review
Board; provided, however, that Declarant, the Association and the Architectural Review
Board shall have no duty to undertake any such construction or reconstruction. The
Owner of eech Lot, by acceplance of o deed thereto, consents to the temporary storage
{detention) of storm water within the Drainege Easement on such Owner's Lot

(b)  Sewer Easements (designated as "SE" on the Plat) may be granted for the
use and benefit of the Jocal governmental agency or public utility company having
jurisdiction over any storm and sanitary waste disposnl system designed to serve the
Comimunity, for the purpose of installation and maintenance of sewers that are a past of
said system,

(¢}  Agcess Basements (designated as "AE" on the Plat) may be granted for
the benefit of Declarnnt, the Association and the Owners and each of their guests, tenants,
contractors, subcontractors, licensees, agents, or members of their families, for purposes
of ingresa and egress to the Lots, and for purposes of ingress and egress to the Common
Areas. -

{d)  Othee Utility Essements (designated a5 "UE" on the Plat) may be granted
for the bemefit of Declaram, the Association and all public ur municipal wtility
compames. not including transportation companies, for the installation, maintenance and
repair of mains, ducts, poles, Hnes and wires, and other facilities related to the specific
utility.

(e}  Landscape Easements (designated as "LE" on the Plat) may be granted
for the benefit of Declarant, the Architectural Review Board and all commifiens thereof,
and the Associstion, for the planting, installation, repair and maintenance of trees, shrubs
and other Inndscoping, wherever localzd on the Property. -
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All easements deseribed in this Section 8.3 shall include the right of ingress and egress
for the exercise of the respective rights granted. No structure, including fences, shall be built on
any drainage, sewer or ulility easement if such structure wounld (i) meterdally interfere with the
utilization of such easement for the purpose intended, (i) violate any applicable legal
requirement, or (i) violate the terms and conditions of any easement specifically granted to a
Person who is not an Owner by an instrument recorded in the Recorder's Office, except that
neither paved drives necessary to provide access to s Lot from a public street nor sidewnlks
installed by or at the direstion of Declatant {and replacements thereof) shall be deemed 1o be 1
"structure” for the purpose of the foregoing redtriction.

Section 8.4. Encroachments. If any improvement on a Lot or the Commion Arca now
or hereafter encroaches on any other Lot or Common Arca, by reason of (&) the original
construction thereof by Declarant or its assigns, which shall include, but not be limited 10, any
perty wall or drive which encroaches over a Lot's boundary line and any drainsge’of stormwater
from roofs and gutters, (b) deviations within normal construction tolerances in the maintenance,
repair, replacement or recanstruction of any improvement, or {c) the settling or shifiing of any
land or improvement, an easzment is hereby granted over the encroached-upor portion of such
Lot or Common Ares in favor of the Qwaer of the encroaching improvements, solely to the
extent of such encroachment and solely for the period of time the encronchment exists {including
replacements thereof), for the limited purposes of use, repair, replacement and meintenance of
the encrosching improvement.

Section 8.3,  Ingress/Egress Easement. Declarant, its agents and employees, shail
have a right of ingress and opress over the Cormmon Area, and eny roadways and drives within
the Community as required for construction of improvements and development of the Property,
and otherwise ag Declarant deems to be necessary or for access, ingress and egress to and from
any Dwelling Unit.

Section 8.6.  Reservation of Right to Grant Future Essements. Declarant reserves
the right to () grant non-exclusive easements over any Lot or Common Area for the purposes of

(1) installing, repairing and/or matntaining uiility lines of any sort, including, but not limited to,
storm drains and drainage swales, sanitary sewers, pas lines, electric linos and cables, water
lines, telephone lines, telecommunication lires and cables, and the like, and (i) obtaining the
release of any bonds posted with a municipality, governmental agency or regulatory agency, (b)
non-exclusive easements over the Common Area to any municipal agency or private entity for
any other purpose consistent with the "open space” designation thereof, and (6) in its sole
discretion, grant licenses and non-cxclusive easements over, under, across or through the
Property in favor of owners of adjoining real property, and their tenants, saceessors and assigns,
for purposes of providing access and utilities benefiting such adjoining real property.

Section 8.7,  Bonds snd/or Dedication Reguirements. Declarant reserves the right to
grant and reserve easements or to vacale or lerninale easernents across all Lots or Common Ares
as may be reguired by any governmental ngency or authority or ulility in connection with the
release of improvement bonds or the dedication of public streets for maintenence by
governmental agencies.
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Section 8.8.  Eusements for Correclive Work. Declarant reserves a non-exclusive
easement over, ncross, under, throngh and sbove all Lots and the Common Area for the purposes
of comecling drainage, regending, maintenance, landscaping, mowing snd crecting street
intersection sigms, directional signs, temporary promotional signs, entrtance features, lights and
wal features, and for the puipose of exeouting any of the powers, rights, or duties granted to or
imposed upon the Association in this Declaration or any Supplemental Declaration.

Section 8.9.  Reciprocal Cross-Ensements for Adioining Dwelling Units  Subject to
Section 10.} below, there is hereby created in favor of the Owner of ench Lot an easement and

dght of eniry onto each adjoining Lot permiiting such Owner to repair and maintain ali
encroaching party walis, roofs, roof overhongs, edves, downspouts, gulters, ond splash blocks at
repsonable times; provided, howsver, that the Owner exerclsing this right of entry upon the
adjoining Owner's Lot shall be solely responsible for preserving and restoring the adjoining
Owrer's Lot to the same condition such adjoining Lot was jn pdor to the exercise of the right of

entry.
ARTICLE X
PARKING

No Owner, tenant, of any other Ferson shall park any type of vehigle in any Common
Aren. Notwithstanding the foregoing, visitors, guests and invitees shall be permitted to park in
those portions of the Common Aren designated by Declarnt or the Association as visitar parking
areas; provided, however, that such parking shell be permitted only on a temporary and
intersnittent basis snd no such parking shall be permitted in any portion of the Common Area
which has not been designated ns a visitor parking area. Temporary parking on or within any
public right-of-way within or adjacent to the Property is prohibited cxcept to the extent expressly
permitted by Local Governing Authorities, and shall be subject to any restrictions or limitations
relating thereto, including, without limitation, fees assessed by any Local Goveming Authorities.
The Board of Directors may promulgate such additional rules and regulations as it deems
sppropriate to regulate the use of any Common Areas for parking purposes, which rules and
regulations may include the towing of any vehicles parked in violation of this Declaration,
with no notice of towing required and at the vehicle owner's sole expense.

ARTICLE X
PARTY WALLS

Section 10.1. Genersl Rules of Law to Apply. Each wall built as part of the original
construction of a Dwelling Unit and situated upon the dividing line between two Lots shall
constitute a party wall, and, to the extent not inconsistent with the provisions of this Anicle X,
the general rules of law regarding party walls and linbility of Owners for property damage due to
negligence or willful acts or omissions in connection with party walls shall apply thereto.

Section 10.2.  Sharing of Repoir and Maintensnce and Destruction by Fire or
Other Casualty. If eny party wall is damaged or destroyed by (i) fire or other casualty, or (i)
ordinary wear and tear and deterioration from lapse of time, or (iit) or by some cause other than
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the act of one of the adjoining Owners, lts agents, family, household or guests, then both
adjoining Owners shall proceed forthwith (o rebuild or repair the structural components of such
party wall, sharing equally the cost thereof, and each individual Owner shall proceed forhwith to
rebuild or repeir the non-structural components of such wall in proportion to their respective uses
of the parly wall. Any and all such reeonstroction andfor repairs shall be completed immediately
to the cxtent that the failure to commence and/or complete such reconstruction andfor repairs
would result in an immediste risk to human health andfor safety. All other reconstruction and/or
repairs shsll be completed within three (3) manths following the casualty or other event that
damaged or destroyed such party wall, unless a Jonger period of fime is approved in writing by
the Association. If a party wall is in 2 condition that is of such a nature that it has or will (if left
uncomectad) result in further demage or destruction of such party wall, the reconstruction and/or
repairs shall be completzd within a reasonabie time, not exceeding six (6) months following the
initinl discovery of the condition. Any and ali such reconstruction snd/or repair sirail be made in
a good gnd workmanlike manner, in compliance with all requirements of Local Governing
Authorities and otherwise in compliance with all applicable laws, ordinances, rules and
regulations, to the same or better condition as existed prior to such condition, damnge or
destruction, However, in the event of substantisl destruction to the party wall and zdjoining
Dwelling Unils (i.e. where cighty percent (80%) or more of the party wall and the adjoining
Dwelling Units are destroyed by fire or otherwise), neither Owner shall be obligated to repair or
restore the party wall. Esch Owner shall have an casement over that part of the other Dwner's
Lot that is necessary or desirable in order to repair, restore or replace the party wall.

Section 10.3.  Repaira for Damape Caused by One Owner. If any such party wall is
damaged or destroyed throupgh the act of one or more adjoining Owners, or their respective
agents, families, houscholds or guests (collectively the "Offending Parties"), whether or not
such act is negligent or atherwise culpable, so as to deprive another adjoining Owner of the use
and enjoyment of the party wall, then the Owner(s) of the Dwelling Unit(s) from whance the
Offending Parties commitied the act that caused the damage oy destruction, shall forthwith
proceed to rebuild and repair the same, in the manner required under Section 10.2 above, without
cost to the adjoining Owner. '

Scction 104,  Use; Other Changes. Hither Owner shall have the right to use the side
of the party wall facing the Owner's Dwelling Unit in any lawful manner, including attaching
structural or finishing materials to it; however, in addition to meeting the ather reguirements of
these Restrictions ard of any building code or similar regulations or ordinances, any Owner
proposing to modify, make additions to or tebuild its Dwelling Unit in any manner which
involves the alteration of any party wall shall first obtain the written conscnt of the adjoining
Owner, whose consent shall not be unreasonably withheld, conditioned or delayed. ¥ the
adjoining Owner has not responded in writing 1o the requesting Owner within twenty-one (21)
days of its receipt of any such written request, given by registered or certified mail, return receipt
requested, such consent of the adjoining Cwner shall be deemed to have been given

Section 10.5. Right to Contribuiion Runs with the Land; Fajlure fo Contribute.
The right of any Owner to contribution from any cther Owner under this Article X shall be

appurtenant 1o the land and shall puss to such Owner's successors in title. If either Owner shall
neglect or refuse to pay the Qwner's share under this Asticle X, or all of the cost in case of the
negligence or willful misconduct of such Owner, the other Owner may have the party wall
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repaired or restored and shall be entitled to have o mechanic's lien on the property of the Owner
failtng to pay for the amount of its share of the repair or replacement cost

Section 10.6. Dispute. In the event of a dispute between or smong Owners with
respect to the repsir or rebuilding of a parly wall or with respect to the sharing of the cost
thereof, then upon written request of one of such Owners addressed to the Association, the
matter shall be submitled to the Board of Directors, who shall decide the dispute and whose
decision shall be final

ARTICLE X1 -
"BOWERS AND DUTIES OF THE ASSOCIATION

Section 1.1, Diseretlonary Powers and Duoltes. The Association shall heve the
fallowing powers and duties which may be exercised in its discretion:

(o} to enforce any covenants of restrictions which are imposed by the terms of
this Declaration or which msy be imposed on any part of the Property. Nothing
contained herein shall be deemed to prevent the Owner of any Lot from enforcing any
building restriction in iis own name. The foregoing rights of enforcement shall not
prevent (i) changes, releases or modificatlons of the restrictions or reservations placed
upon any part of the Property by any parly having the right to make such changes,
releases or modifications in the deeds, contracts, declarations or plats in which such
restrictions and reservations ure set forth; or (ii) the assignment of the foregoing
rights by the proper parties wherever and whenever such rights of assignment exist.
Neither the Association nor the Board of Directors shall have a duty to enforce the
covenants by an action at law or in equity if cither party believes such enforcement is
not in the Association's best interest. The expenses and costs of any enforcement
proceedings sholl be paid out of the gencral fund of the Association; provided,
however, that the foregoing authorization to use the peneral fund for such
enforcement proceedings shall not preclude the Association from callecting such
costs from the offending Qwner;

{t}  tobuild facilities upon the Common Area;

{c)  to use the Common Aren and any improvements, Structures or facilities
erected thereon, subject to the general rules and reguintions established and prescribed by
the Association and subjest to the establishment of charges for their use;

@ toregularly mow, re-sow, 1e-seed or re-sod lawn areas and fertilize lawn
areas at least three (3) times each year within the Common Areas and on each Lot and to
operate and maintain in-ground imigation/sprinkler systems in the Common_Arcas and in
the fandscaped areas of each Lot;

(e} to care for, spray, trim, protect, plant, replant and prune trees, shrubs and
olher landscaping, maintenance and upkeep of the Common Aren and to pick up and
remeve from the Common Area nll loose matesial, rubbish, filth and zecumulation of
debris; and to do any other thing necessary or desitable in the judament of the
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Assuciation to keep the Common Area in neat appearance and in good order, including,
but not limmited to, cleaning the private streets and maintaining any street lights located in
the Common Areas;

)] to arramge for plowing and/or removal of snow and ice on all Common
Areas, streets and public walks within the Community;

(g}  toexercise all rights, responsibilities and control over all easements which
the Associstion may from time to time acquire, including, but not limited to, those
easements specifically reserved to the Assoctation in Article VI above;

{h)  tocreate, grant and convey easements and Hicenses upon, across, over and
under all Commen Arens, including but not limited to easements for the installation,
replacement, repair and maintenance of wility Jines serving the Property;

(i) subject to the limitations set forth in Section 113 hereof, to employ
counsel and institute and prosecute such sults as the Association may deer necessary ot
advisablc, and to defend suits broupht against the Association;

[{}] to relain, as an independent contractor or employee, a manager of the
Association and such other employees or independent contrectors as the Board of
Dircctors deems necessary, and to prescribe the duties of employees -and scope of
services of independent contractors;

(k) to enter upon any Lot to perform emergency repairs or to do other wark
reasonably necessary for the proper maintenance or protection of the Property;

)] to enter (or have the Association's agents or employees enter) upon any
Lot to repair, maintain or restore the Lot, all improvements thereon, and the exterior of
the Dwelling Unit and any other improvements located thereon if such is not performed
by the Owner of the Lot, and to assess the Owner of the Lot the costs thereof, such
assessment to be a lien upon the Lot equal in priority to the lien provided for in Agticle V
herein; provided, however, that the Board of Directors shall only exercise this tight after
giving the Owner written notice of ity intent at least fourteen (14) days prior to such
eniry;

{m) 10 re-subdivide and/or ndjust the boundary lines of the Common Ares, to
the extent such re-subdivision or adjustment does not contravene the requirements of
zoning and other ardinances applicoble to the Property;

(m  to adopt, publish and enforce rules and rgulaiions governing the use of
the Commeon Area and facilities and with respect to such other areas of responsibity
assigned to it by this Declaration, except whers expressly reserved herein to the
Members. Such rules and regulstions may grant to the Board of Direstors the power to
suspend a Member's voting rights and the Member's fight to use non-essential services for
non-payment of assessments and to assess charges against Members for violations of the
provisions of the Declaration or rules and regulations:
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(o) to remove a member of the Board of Directors and declare such member's
offfce to be vacent in the event such member shall be absent from three {3) consecutive
regular meetings of the Board of Directors;

{p) to amange for the collection of trash and recycleble items on a weekly
basis from approved lccations and from appropriate receptucles in the manmer
contemplated in Section 6.10 above.

Scction 11.2, Msandatory Powers and Duties. The Association shall exercise the

following powers, rights and duties:

(#)  to vnconditionally accept dtle to the Common Area upon the transfer
thereof by Declarant to the Association as provided hercunder, and to hold and ndminister
the Common Area for the benefit and enjoyment of the Owners and occupants of Lots,
and 1o cause the Common Aren and facilities to be maintained in accordence with the
sterdards adopted by the Board of Directors;

(b} to transfer part of the Conmon Azen to or at the direction of Declarant, for
the purpose of adjusting boundary lines or otherwise in connection with the orderly
subdivision or development of the Property, but only to the extent such re-subdivision or
adjustment does not contravene the requirements of zoning and other ordinances
applicsble to the Property;

(€}  after the termination of the Class B membership, to obtairf and maintain
without interruption liability coverage for any claim against o director or officer for the
exercise of its duties and fidelity coverage against dishonest acts on the part of directors,
officess, trustees, menagers, employees or agents responsible for hendling funds collected
and held for the benefit of the Association. The fidelity hond shall cover the maximum
funds that will be in the custody of the Association or its management agent at any time
while the bond is in place. The fidelity bord coverage shall be in an amount as may be
determined to be reasonebly prudent by the Board of Directors;

{d) 1o obtain and maintain without interruption & comprehensive coverage of
public lability and hazard insurance covering the Common Area and easements of which
the Association is a beneficiary, if availoble ot reasonable cost. Such insurance policy
shall contain a severability of interest clause or endorsement which shall preclude the
insurer from denying the claim of an Owner because of negligent nets of the
Association or other Owners. The scope of coverage shall include all coverage in
kinds osnd amounts commonly obtained with regard to projects similar in construction,
focation and usc as determined by the Boerd of Directors. Further, the public Lability
insurance must provide coverage of at least $1,000,000.00 for bodily injury, inclunding
death, and property damnge for any single cccurrence;

(e} w provide for the maintenance of any and ol (i) Improvements, Structures
or focilities which may exist or be erected from time to ims on the Cammon Aren;
(ii) ensement areas of which the Association is the heneficiary and for whick it has the
maintenance responsibility; nnd (1if) facilities, including, but not limited 10, fences and
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signs, authorized by the Association and erected on any easements granted to the
Association;

H to pay all proper bills, taxes, charges and fees on & timely basis;
()  to maintain its corporate stetus; srd

(hy o maintain all private strects, open space and landscaping within the
Comrmon Area.

@) to be solely responsible for a3l costs incumed in connection with the
meaintenance and repair of the Common Area in accordance with Section 4:3(b) hereof,

Section 11.3, Limitation on Assecintion Action. The Association shall hold a duly
suthorized, duly noticed special mecting of the Members of the Association prior to commencing
or proseculing any judicial or administrative proceeding, and no Jjudicial or odministrative
proceeding shall be commenced or prosecuted by the Associntion except upon the affirmative
vote of at least seventy-five percent (75%) of the votes cast ot said special meeting by Members
entitled to vote authorizing the commencement and prosecution of the proposed action, This
Section 11.3 shall not apply to (a} astions brought by the Association 1o enforce the provisions of
this Declaration, the Bylaws, or rules and regulations sdopted by the Bowd of Directors
(including, without limitatfon, any action to recover Regular Asscssments or Special
Assessments or other charges or fees or 1o foreciose n lien for such items) or {b) counterclaims
brought by the Association in connection with proceedings instituted ngainst it,

Section 11.4. Board of Directors Authorlty fo Act. Unless otherwise specificaily
provided in (he Association's documents, all rights, powers, easements, obligations and duties of
the Association mny be performed by the Board of Directors, Notwithstanding anything to the
contrary contained herein, any rules or regalalions which are promulgated by the Board of
Directors may be repealed or amended by » majority vote of the Members cast, (n person or by
proxy, at & meeting convened for such purpose in eccordance with the Bylaws.

Section 11.5. Compensation. No director or officer of the Assaciation shall receive
compensation for services as such director or officer except to the extent expressly outhorized by
a mujority vote of the Class A Members.

Sectiop 11.6.  Non-linbility of Directors, Officers and Beard Members. The
directors and officers of the Associntion and members of the Architectural Review Board, and all
committees thereof, shall not be lable to the Owners or eny other persons for any eror or
mistake of judgment in carrying out their duties and responsibilities as directors or officers of the
Association or members of the Architectural Review Board, or any committee thereof, except for
their own individen! wiilful misconduct or gross negligence. It s intended that the directors and
officers of the Association and members of the Architectural Review Board, and alf committees
thereof, shafl have no personal liability with respect to any contract made by them jn good fajth
on behalf of the Association, and the Association shall indemnify and hold harmless eath of the
directors, officers, Architectural Review Board members, of committes members ngainst any and
all Jinbility to any persor, fimm or corporation arising out of contracts made in good faith on
behalf of the Association.
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Section 11.7, Indermity of Directors nnd Officers  snd Members of the
Architectural Review Bonrd. Except with respect to matters (i) as to which ir'ls adjudged in
any civil actien, suit, or proceeding that such person is liable for pross nepligence or willful
misconduct in the performance of his or her duties, or {ii) 1o which it i adjudged in any criminal
action, suit or proceeding that such person had reasonable cause to believe that such person's
canduct was unlawful or that person had no reasonable cause to believe that such person's
conduct was lawful, the Asscoiation shall indemnify, hold harmless and defend any persos, hiy
or her heirs, assigns nnd lepal representatives (collectively, the “Indemnitee™) made or
threatened to be made a party (o any action, suit or proceeding, or subject to any claim, by reason
of the fact that he or she is or was a director or offiver of the Agsociation or member of the Board
of Directors of the Architeotural Review Bosrd, or any commities thereof, fromi and against
{1) all liability, including, without }imitation, the ressonable cost of settlement of, or tha amount
of any judgment, fine, or penally rendered or assessed in any such claim, action, suit, or
proceeding; and (2) all costs and expenses, including attomeys' fees, actually and reasonably
incurred by the Indemnitee in connecifon with the defense of such claim, action, suit or
proceeding, or in connection with any nppeal thercof. In making such findings and
notwithstanding the adjndication in any action, suit or proceeding against an Indemnitee, no
director or officer of the Association, or member of the Board of Directors or the Architectural
Review Board, or afy commitice thereof, shall be considercd or deemed to be guilty of or liable
for gross negligence or wiliful misconduct in the performance of his or her duties where, acting
in good faith, such dircetor or officer of the Association, or member of the Architectural Review
Board, or any commitiee thereof, relied on the beoks and records of the Association or
statements or advice mide by or prepared by any managing agent of the Associalion or any
director, officer or member of the Association, of any accountant, attomey or other persom, firm
or corporation employed by the Association to render advice or service, unless such dircctor,
affiver or member had actual knowledge of the falsity or incortectness thereof; nor ehall a
director, officer or member be deemed goilty of gross neghigence or willful miscondect by virtue
of the fact that he or she failed or neglected to attend a meeting or meetings of the Association,
the Board of Directors or the Architectural Review Board, or any committee thereof. The costs
and expenses incurred by an Indemnilee in defending any action, suit or proceeding may be paid
by the Association in advance of the final disposition of such action, suit or proceetding upon
receipt of an underteking by or on behalf of the Indemnitec 1o repay the amount paid by the
Association if it shall eitimately be determined that the Indemnites is not entitled to
indemmnification or reimbursement as provided in this Anticle XI. -

ARTICLE XTI

RIGHTS OF MORTGAGEES

Unless a right is waived by the appropriate Federal Agency, all Mortgagees shall have the
following rights:

Section 12.]1, Veterans Administration. To the extent required by the Veteran's
Administration (the "VA™), if any of the Lots are security for & loan guaranteed by the VA and if
there is a Class B Member: -
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(@)  Declarant must provide to the VA & copy of ull amendments to the
Declaration. The Associstion may not make any Material Amendment or take any
Extraordinary Action {as such terms are defined in Article XIIT) without the approval of
the VA.

(b)  Eligiblc Mortgagees shall have the following rights:

{i) the right to fnspect Associntion documents and records on the earme
terms as the Members;

(i)  notice of any Material Amendment of the Association documents;
(it  notice of any Extraordinary Action of the Association;

{iv) notice of any property less, condemnation or eminent domain
proceeding affecting the Common Area resulling in a Joss greater than ten percent
(10%) of the annual budget or affecting any Lot insured by the Assoclation in
which the Elipible Morigagee has an interest;

(v}  notice of any termination, lapse or materint modification of an
insurance policy held by the Association;

(vi)  notice of any default by an Owner of a Lot subject to a mortgage
held by the Eligible Morigegee in paying assessments or charges to the
Association which default rernains uncured for sixty (60) consecutive days;

{vii} notice of any proposal to terminate the Declaration or digsolve the
Assaciation at Jeast thirty {30} days before nny action is taken; B

(viil) the right of o majority of the Eligible Mongagees to demand
professional management; and

(ix)  the right of a majority of the Bligible Mortgagees to demand an
audit of the Association's financial records.

Scetion 12.2.  Federal Housing Authority. To the extent required by the Federal
Housing Authority (the "FHA"), if any of the Lots are security for a loan insured by the FHA
ond if there is 2 Class B Member, the following actions will require the prior approval of the
FHA: )

(a)  anncxation of additional properies, except the luind described in
Article XTI below; '

{t)  mergers, conselidations and dissolution of the Association:
(&)  mortgaging or conveyance of the Common Aren; and

{d)  Materisl Amendment of this Deelnration.
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Section 12.3.  Freddie Mac. Assuming that Mortgagees may securilize pools of
mortgages, including mortgages on Lots and/for Dwelling Units in the Community, with the
Federal Home Loan Mortgage Corporation (a/k/a "Freddie Mac"), the following requirements
shall apply to alf Lots and Dwelling Units in the Community:

(8)  Unless at least two-thirds (2/3) of the first Morigagees (based on one vote
for cach first montgage owued) or two-thixds (2/3) of the Clags A Members have given
their prior written approval, the Association shall not take any of the following actions:

{) by act or omission, seek to nbondon, paerition, subdivide,
encumber, sell or tramsfer the Common Aren.  The re-subdivision andlor
adjustment of boundary lines of the Common Area nnd the granting of ensements
by the Association shall not require the consent described #n subsection {a} above;

()  change the method of determining the obligations, nssessments,
dues, or other charpes that may be levied against an Owner;

{iti} by act or omission, waive or abandon any seheme of regulations or
their enforcement pertaining to the architectural design or the exterior appearance
of Dwelling Units and their appurtenances, the exterior maintenance of Dwelling
Units and their appurtenances, the maintenance of the Common Area, common
fences and driveways, and the upkeep of luwns and plantings in the Property;

{iv)  fail to maintain fire and extended coverage insurance on insurable
parts of the Common Area or other propetty owned by the Associntion on a
current replacement cost basis in an smount not less than one hundred percent
(100%) of the insurable value, based on current replacement coats, not including
land value; or "

(v)  use hazard insurance proceeds for losses to the Common Aren or
other property owned by the Assoclation for other than the repair, replacement or
reponstruction of such property.

() A Mortgagee shall be piven written notification from the Association of
any default in the performance of any obligation under this Declaration or related
Association documents by the Owner of 2 Lot that s the security for the indebtedness due
the Mortgagee, which default is not cured within sixty (60) days after the Owner's receipt
of notice of the default,

{€} A Mortgagee may, jointly or singly, pay taxes or other cherges which are
in default and which may or have become a charge against the Common Arer and may
pay overdué premiume on hozard insurimce policies or secure new hezard insurance
coverage upon the lapse of a policy for such Common Area. The Mortgapes making
such payments shall be owed immediate reimbursement therefor from the Association.

(d)  The asscssments imposed by the Association shall include an adequate
reserve fund for maintenance, repairs and replacements for those purts of the Common
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Area which may be replaced or require maintenance on a periodic basis.. Such reserves
shall be payable in regular instaliments rather than by Special Assessment.

Sectlon12.4. Fannic_Moe. Assuming that Mongagees mey secure funding for
mortgage Joans by selling mortgage loans, including mertgages on Lots and/or Dwelling Units in
the Community, to the Federal National Mortgage Associstion (/kfa "Fuunle Mae"), the
following requirements shall apply to all Lots and Dwelllng Units in the Community:

{@) A Mortgagee shall be given writlen notification from the Association of
the following:

(i) any condemnation or casualty loss that affects either & material
portion of the Common Area or the Lot that is the security for the indebledness
due the Morigages,

(i) ony default in the performence of any obligation under this
Declaration or related Assovintion documents by the Owner of a Lot that is the
security for the indebtedness due the Morigagee, which default s not cured within
sixty (60) days after the Owner's receipt of notice of the default;

(i)  any lapse, cancellation or material modification of any insurance
policy or fidetity bond maintained by the Association: ar

(v}  uny proposed setion that would require the consent of & speeified
percentage of Mortgagees.

()  Provided that improvements have been constrscted in the Common Aren
and provided that s Mortgagee gives written notice to the Association that it has relied on
the value of the improvements in making a loan on a portion or all of the Property, then
subject to the right of Declarant to annex additions! areas as provided in Aricle XTI
herein, unless at least sixty-seven percent (67%) of the Members, and Mortgagees
representing at least fifty-one percent {(51%) of those Lots with Mortgages have given
their prior written approval, the Associntion shall not add or amend nny material
provision of this Declaration or related Association documests concerning the
following:

i) voting rights of any Member;

(i}  nssessments, assessment liens, or subordination of such lens:

{iti}  reserves for maintenance, repair and replacement of those parts of
the Common Ares that may be replaced or require maintenance on a periodic
basia;

(iv)  responsibility for maintenance and repair of the Property;

(v)  reallocation of interests in the Common Area or rights to its use,
except a5 provided in Article I1f and Article TV herein;
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(vi) convenrting Lots into Common Avea or vice versa;

{vii) anmexation or withdruwal of property to or from the Property
{cther than annexation of those praperties referred to in Atticle XTIT:

{viil) insurance or fidelity bonds;
{ix) leasing of Dwelling Units;

(x)  imposition of any right of first refusal or similar restriction on the
tight of an Owner to sell, transfer or otherwise convey its pragerty;

(xi)  a decision by the Association fo establish self-management when
professional management has been required previcusly by a Mongages;

{xii) restoration or repair of the Property after a hazerd damage or
pasiial condemnation;

(xiii) any provisions that are for the express benefit of Mortgagees; and

(xiv) termination of the lega! status of the Association after substantial
destruction or condemnation of the subdivision ocotrs.

An addition or ameadment to this Declaration or related Association documents shall not
be considered material if it is for the purpose of clarification or correcting ermors. A Mortgagee
who receives o wrilten request ko approve additions or amendments who does not deliver or post
to the requesting party a negative response within thirty (30) days of receip! of such request shall
be deemed to have approved such request. -

Section 12.5. General.

(®)  Cendemnation, In the event that there is a condemnation or destraction
of the Common Area or other property owned by the Association, to the extent
practicable, condemnation or insurnncé procesds shell be used to repair or replace the
condemned or destroyed praperty.

{b)  Books and Records. A Mortgagee shall have the right to examine and
copy at its expense the books end records of the Association during normal business
hours and upon reasonable notice to the Association. N

(e}  Notice. As set forth in this Artigle XiI, Montgegees shall heve the right,
bpon request, to receive noetice of (a) the decision of the Gwners 1o sbandon or terminate
the Planned Unit Development (as defined by Fanniz Mae); (b) any material amendreent
to the Declaration, the Bylaws or the Articles; nnd {c) if professionnl management has
been required by a Morigagee, the decision of the Assorintion to terminate such
professional management and assume self-mansgement.
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()] Excess Proceeds, Should there be excess insurance or condemnation
praceeds pfter the removation, ropair or reconstruction called for herein, such excess
proceeds may be distibuted equally to the Owners, apportioned equally &mong the Lots;
subject, however, to the priority of a Mortgagee with regard to the proceeds applicable to
the Lot securing said Mortgagee and in accordance with Indiana law,

() Audited Finaneial Statement. The Association must provide an audited
financinl statement for the preceding fiscal year to a Mortgagee upon its written request.

(£} Termination. Bligible Mortgapees representing at lesst sixty-seven
percent (67%) of the votes of the mortpnged Lots must consent to the termination of the
legal status of the Association for reasons other than substantiol destruction or
condemnation of the Property. }

()  Damage to Comon Aren. The Associntion shall causs the immediate
Tepair, reconstruction br renovation of any damage to the Common Area unless o decision
not to repalr, reconstruct or renovate is spproved by the Bourd of Directors and a majority
of the Mortgagees,

ARTICLE XiXI

GENERAL PROVISIONS

Section 13,1,  Enforcement The Association or sny Owner ghall have the right to
enforce, by a proceeding ot Jaw orin equity, all restrictions, conditions, covenants, reservations,
easements, liens and charges now or herenfter imposed by the provisions of this Declaration or
other Association documents unless such right is specifically limited herein or therein. Failure
by the Association or by sny Owner to enforce any tight, provislon, covenant or condition which
may be granted by this Declaration shall not constitute a waiver of the right of the Association or
an Owner to enforce such right, provision, covenant or condition in the future. All rights,
remedies and privileges gramted to the Associalion or any Owner pursuant to ary term, provision,
covenant or condition of the Declaration shall be deemed to be cumulative and the exercise of
any one or more thereof shall not be deemed to constitute an election of remedies nor shall it
prechude the parry exercising the same from exercising such privileges as may be granted to such
pasty by this Declaration or at law or in equity.

Section 13.2.  Severahility: Headings; Confiicts. Invalidation of any ore of the
provisions of this Declatation by Judgment or court order shal) in no way affect any olher
provision, which shall remain in full force and effect. Titles of paragraphs are for convenience
only and are not intended to {imit or expand the covenants, rights or obligations expressed
therein. In the case of any conflict between the Articles and this Declamation, this Declaration
shall control; in the case of any conflict between this Declaration and the Bylaws, this
Declaration shall control.

Section 13.3.  Duration. The covenants and restrictions of this Declamtion shall run
with and bind the Praperty and shall inure to the benefit of and be enforceable by the Association
or the Owner of any Lot subject to this Declaration, their respective legal representatives, heirs,
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successors and assigns, unless such right is specifically limited herein, for a term of twenty {20}
years from the date this Declaration is recorded, after which time the covenants and restrictions
of this Declaration shall be automatically extended for successive periods of twenty (20) years
each, unless terminated by a written and recorded instrument approved in ddvance by the
affirmotive end unanimous vote of all Members of the Association snd their respective
Mortgngees.

Section 13.4. Material Amendment/fxtragrdinary Action.

(3}  Approvel Requirements. In accordance with Pederal Apencies'
requirements, material amendments (*Material Amendments"} or extraordinary actions
{"Extraprdinary Actions"), as ench such term is defined below, must be approved by
Members entitled to cast at least sixty-seven percent (679%) of the votes of Members
present rnd voting, in person or by proxy, at a meeting held in accordance with the notice
and quorvm requirements for Material Amendments and Extraordinary Acfions contained
in the Bylaws, such vote including the vote of a majority of the Class A Members present
and voting, in person or by proxy, at such meeting and the vote of the Class B Member, if
any.

() Meterinl Amendment. A Matedal Amendment includes adding, defeting
or modifying any provision regarding the following:

(i) assessment basis or assessment liens;

(if)  any method of imposing or determining any charges to be levied
against individual Owners; -

(ili}  reserves for maintenence, repair or replacement of Common Area
improvements;

(iv)  maintenance obligations;

{v)  allocation of rights to use Common Areas, cxcept as provided in
Article TIT and Adicle TV herain;

(vi) any scheme of regulation or onforcement of standards for
maintenance, architectural design or exterior appesrance of improvements on
Lotsy

{vii) reduction of insurnnce requirements;

(viii) restoration or repair of Common Area improvements;

(ix)  the annexation or withdrawal of land to or from the Property other
than annexation or withdrawal of those properties referred to in this Aricle XTIT;

(x)  voting rights;
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(xi)  restrictions affecting leasing or sale of n Lot; or
{xif) any provision which is for the express benefit of Mortgagees.
(© Extraordinary Action. Altematively, an Extreordinary Action includes:

(i) merging or consolidating the Assooiation (other than with another
non-profit entity formed for purposes similar to this Associmsion);

(i)  determining not to require professional wmansgement if that
management has been required by the Association documents, g majority of
eligible Mortgagees or a majority vote of the Members;

(i) exponding the Association to include lend not previously described
as nnnexable which increases the overall land mrea of the project or number of
Lots by more than ten percent (10%);

(iv)  abandoning, parliticning, encumbering, mortgaging, conveying,
selling or otherwise transferring the Comimon Area except for (i) granting
ersements; (i) dedicating Common Area as required by a public authority;
{iii) re-subdividing or adjusting the boundary lines of the Common Ates; or
(iv} transferring Common Area pursuant to s merger or conschdation with p
non-profit entity formed for purposes similar to the Association;

(v)  using insumance proceeds for purposes other than reconstruction or
repir of the insured improvements; or

(vi)  maoking capital expenditures (other than for repair or replacement
of existing improvements) during any period of twelve (12) consecutive months
cosling more than twenty percent (209%) of the annual operating budget.

(@)  Closs Amendments. Any Materin] Amendment which changes the rights
of any specific class of Members must be spproved by Members entitled 1o cast at least
fifty-one percent (51 %) of the votes of ali Members of such class present and voting, in
person or by proxy, at & meeting held in accordance with the requirements contained in
the Bylaws.

(e)  Materinl Amendment sndior Extraordinar Actions Amendments.
The following Material Amendments and Extraordinary Actions must be approved by
Members entitled to cast at Jeast sixty-seven percent (67%) of the total authorized votes
of all Mombers of the Assoclation, including at least & majority of the total anthorized

votes entitled to be cast by Class A Members and the vote of the Class B Member, if any:

@) termination of this Declaration; -

(i)  dissolution of the Association, except pursuant to a consolidation
or merger; and
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(iify conveyance of all Common Arcas.

] YA Amendments. If the VA has gusranteed any loans secured by a Lot,
so long as there is o Class B Member, all Material Amendments and Extraordinary
Actions must have the approval of the VA.

Seclion 13.5. Amendment. Amendments to this Declaration other than Matetial
Amendments or Extracrdinary Actions shali be approved by at least sixty-seven percent {67%)
of the votes entitled to be cust by nll Members present and valing, in person ar by proxy, at any
duly called and conveyzd meeting, or in wiiling by Members entitled to cast at least sixty-seven
percent (67%) of the total suthorized votes of all Members and the vote of the Clgss B Member,
if any.

Any amendment to this Declaration must be properly executed and acknowledged by the
Association {in the manner required by law for the exccution and acknowledgment of deeds) and
recorded among the appropriate land records.

Section 13.6. Special Amendment. Notwithstanding enything herzin to the contrary,
Declarant may unilaterally amend this Declaration for any reason prior to the first conveyanee of

a Lot to an Owner other than Declarant, and after such first conveyance, may make any
amendment reguired by any of the Federal Agencies or by the Local Governing Authorities, os a
condition of the approval of this Declaration, by the execution and vecordation of such
amendment following notice to all Members,

Section 13.7. Waiver. Declaient hereby expressly reserves usto itself (50 long as these
Restrictions are in effect), the unqualified right to waive or alter from time 1o time such of the
herein contained restrictions ns it may deem best, as to any one or more of the Lots, which
waiver or aiteration shall be evidenced by the mutual written consent of Declarant and the
tien-Owner of the Lot ns to which some or all of said restrictions are to be waived or altered;
such writen consent shall be duly acknowledged and recorded in the Recorder's Office,

Section I13.8.  Annexation of Additional Property. Notwithstanding anything
contained in this Declaration (o the contrary, Declarant may snnex any Additional Property
without the consent of the Assoclation. The Association may snrex any Additional Property and
provide for maintenance, preservation and architectural control of Lots and Common Area
within such Additional Property, and may add to its memberstdp onder the provisions of
Article T hercin, with the written consent of more than fifty percent (50%) of each class of
Members. Any future improvements on the Additional Property must be consistent with or
better than the initial improvements on the Property i terms of guality, design and construction
and comparable in style, size and cost.

Section 13.9. Casualty Insnrance. Notwithstanding anything to the contrary
contained in this Declaration, each and every Owner shall maintein a casualty insurance poliey
affording fire and extended coverage insurance fnsuring such Owmers respective Lot and
structures constructed thereupon including, but not limited to, the Dwelling Unit in an amount
equal to the full replacement value of the improvements which in whole or in part, comprise the
Dwelling Unit, including, without limitation, any party wails. Each and every Owner shall, in
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addition, also procure endorsements numing the Association es an additional insured under such
insurance policies and requiring each such insurer to provide (i) immediate written notice to the
Association of any cancellation of such policy, and (i) at Jeast thirty (30) days’ written notice to
the Assaciation prior to any termination or material modification of such poticy. Each Owner of
each Lot and/or Dwelling Unit (regardless of whether or not its ownership is encumbered or i3 to
be encumbered by a mortgage, deed of trust or similar indenture) will farnish to the Asgociation,
at or prior (o the closing of its acquisilion of that Lot or Dwelling Unit, 2 certificate of insurance
and endorsement, in form and content acceptable to the Association, evidencing the insurance
coverage described herein. Each such Owner shall, prior to the expiration of the term of eny
such insurance poliey, procure and deliver 1o the Association a renowal or replacement policy in
form and content acceptable to the Association, including an endorsement naming the
Asscciation as an additional insured.  If any such Owrer fails to provide evidence of such
coverage satisfactory to the Associntion, the Asscciation will have the right, but no obligation, to
procure such coverage at the expense of the applicable Owner, and the cost of procuring such
insurance will be assessed to that Owner os a Special Assessment and shall be immedintely due
and payable upon demand. Owners shall not do or pormit any act or thingtobe donejnortoa
Lot or Dwelling Unit which is contrary to law or which invalidates or is in copflict with the
Owner's policy of insuronce. An Owner who fails to comply with the provisions of this
paragraph shall pay all casts, expenses, liens, penaltics, or damages which may be-imposed upon
the Owner, Declarant or the Association by resson thereof,

Section 13.10, Withdrawable Real Estate.

(8  Priorto the date which is five (5) years after the date of the recordation of
this Declaration, Declarant shall have the unilateral right, without the consent of the Class
A Members or any Mortgagee, to execule and record an amendment to this Declaration
withdrawing ‘any portion of the Property upoen which Dwelling Units have not been
constricted.

(b)  Upon the dedication or the conveyance lo any public entity or sothority of
any portion of the Property for public street purposes, this Declaration shall nio longer be
applicable to the land s0 dedicated or conveyed.

Section 13.11. Management Contracts. The Board of Directors shall have the right to
enter into professional mansgement contracts for the management of the Property, in accordance
with the Articles and Bylaws. Notwithstanding enything contained herein to the contrary,
Bockingham Management, L.L.C., or its affiliate (collectively, "Buckingham Management™), is
hereby designated ns exclusive property manager with respect to the Property, ‘The Association
shall enter into an exclusive property menagement agreement with Buckingham Management
which agreement shall, in part, provide that Buckingham Management shall not be removed for
any reason other than the following: (i) in the event that Providence Housing Partriers, LLC, or
its affiliste, censes to own or control the rea! property located adjacent south of and to the
Property which containg an apartment community known as "Providence at Old Meridian®, (i)
upon thirty (30) days' written notice of termination by Buckingham Managoment, or (iii) for
CRUSE.
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Section 13.12. Dissolution. Subject to the restdctions and conditions contained In
Article XIT and this Article XTI, the Association may be dissolved with the assent given in
writing and signed by at least two-thirds (2/3) of each class of Members and in accordance with
Article 13 of the Act. Upon dissolution of the Association, other than incident to a merger or
consoiidation, the assets of the Association, both real and personal, shall be offered to an
appropriate public agency 1o be devoted lo purposes and uses that would most rearly reflect the
purposes and uses to which they were required to be devoted by the Association. In the event
that such offer of dedication is refused, such assets shall be then offered to be granted, conveyed
or assigned to any non-profit corporation, trust or other organization devoted to similar purposes
ond in accordance with Indiena law. Any such dedication or transfer of the Common Area shall
not be in conflict with then-govering zoning ordinances or the deg gnation of the.Common Area
as "open space"”.

Section 13.13. Nepligence.  Each Owner shall be Hable for the expense of amy
muaintenance, repair or replacement rendered necessary by his ncgligence or by that of any
member of his family or his o their goests, employees, agents, invitees or lessees, to the extent
that such expense is not covered by the procecds of insurance carried by the Associstion. An
OGwner shall pay the amount of any increase in insurance premiums occosioned by vielation of
any of the Restrictions by such Owner, any member of his family or their respective guests,
employees, agents, invitees or tenants,

Section 13.14. Acceptance and Raofifiention. Al present and future Owners,
Mortgagees, tenants and occupants of lhe Lots and Dwelling Units, and other Persons cleiming
by, through or under them, shall be subjest to and shall comply with the provisions of this
Declaration, the Articles, the By-Laws ard the rules, regulations and guidelines as adopted by
the Board of Directors and {fo the extent of its Jjurisdiction) the Architectural Review Board, or
any commiltee thereof, as esch may be amended or supplemented from time to time. The
aceeptance of a deed of conveymnce or the act of accupancy of any Lot or Dwelling Unit shall
conslitule an agreement that the provisions of this Declaration, the Articles, the Bylaws and
rules, regulations and puidelines, as each may be amended or supplemented from time to time,
ae accepted and ratified by such Owner, tenant or occupant, and all such provisions shall be
covenants running with the land snd shall bind any Person having at fmy time any interest or
estate in a Lot or Dwelling Unit or the Property, al] as though such provisions wefe recited and
stipulated at lenpth in sach and every deed, conveyance, morigage or lease thereof, Al Persons
who may own, occupy, ase, enjoy or control a Lot or Dwelling Unit or any part of the Property
in any manner shall be subject to this and guidelines applicable thereto ns each may be amended
or supplemented from tire to time.

Section 13.15. Perpetulties. If any of the covenants, conditions, restrictions, or other
provistans of this Declaration would be unlawful, void, or voidable for violation of the common
law rule agninst perpetuities, then such provisions shall continue on for the maximum amount of
time a5 allowed by Indiana Code 32-17-8, el &eq. as amended from time to time.
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WIINESS the following signatures:

INDY 1115670v6

DECLARANT:

PROVIDENCE TOWNHOME PARTNERS, L.1.C,
an Indina limited liability company

By: /TZGM

Bridley B. Chambers, Manager and solc
member -

T



STATE OF INDIANA ]
J88:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared
Bradley B. Chambers, known to me to be the Manager and sole member-of Providence
Townhome Portners, LLC, an Indiana Himdied liability campany, who acknowledged the
execution of the foregoing Declaration of Caovenants, Conditions and Restrictions for the
Townhomes at Providence at Gid Mesidian, as such Manager and sole member acting for and on
behalf of said Jimited Liability company, and who, having been duly swom, stated that any
representations thesein contained are true,

Witness my hand and Notagial Sea} this M day of October, 2003,

AT/,

AN
- Y Signatr

T 0w /« 4y ﬁ /év / Z
S ey Printed Name " Notary Public
fop | b L 9~ 21, ,
-3»-; yﬁ?mnﬁgason Expires: __m My County of Residenca: s FivA
A L -t

RO T .

-t

L M
i '

This instrument was prepered by and after recofding return to;
Angela B, Tempel

ICE MILLER
One American Square , .
Box 82001 Presenied For Racontin

Indianapolis, IN 46282-0002 LT R————

Tndy Commprom -
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EXHIBIT A
Lesal Description of Property

Part of the Southenst Quarter of Section 26, Township 18 Nosth, Range 3 East in Hamilton
County, Indiana, more particularly described as follows:

Commencing at the Southeast comer of the Southenst Quarter of said Section 26; thence Norh
00 degrees 45 minutes 48 seconds East (assumed bearing) along the East line of said Southeast
Quarter 375.45 feet to the Point of Eaginning;_ thence continuing North 40 degrees 45 minutes 48

Southeast Quarter of said Southenst Quarter; thence Nornth 00 degrees 21 minutes 50 seconds
Bast along the East line of ssid Northwest Quarter 196.37 feet to the Southeast camer of Lot 12
of R.A. Franke's Subdivision, as per plat thereof, recorded in Deed Record 128, Page 197, in the
Office of the Recorder of Hamilton County, Indiann; thence South 89 deprees 41 minutes 44
seconds West afong said South line 278.10 feet to the Northeast cormer of Proposed Commercial
Froperty “C" a5 described in Instrement Number 2006000019557 in the Office of the Recordar of
Hamilton County, Indiann; thence South 36 degrees 03 minutes 09 seconds West along the
Easterly line of said Commercial Propeny "C" 288.72 feet to the Southeasterly comer thereof:
thence South 53 degrees 57 minutes G seconds East 42.49 feet; thence North 36 degrees 03
minutes 00 seconds East 63,58 fect; thence South 53 degrees 57 minutes 00 seconds East 252.63
fest; thence North 36 degrees 03 minutes 00 seconds Enst 38.36 fuet; thence South 53 degrees 57
minutes 00 seconds East 368 .86 feet; thence South 36 degrees 03 minutes 00 seconds West 54.38
feet; thence South 53 degrees 57 minutes 00 seconds East 94.85 feet: thence North 36 deprees 03
minutes G0 seconds East 2072 80 feet; thence North 89 degrees 18 minutes 56 seconds Bast
342.03 fect to the Pdint of Beginning, containing 7.427 ncres, more or Jess.
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