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THIS NEIGHBORHOOD DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR THE TOWNHOMES AT TRADERS POINTE (the "Neighborhood Declaration”) is
made by the undersigned as of the dates corresponding to signatures below.

RECITALS:

A Traders Point LLC, an Indiana limited liability cormpany (the “Title Holder™) is the owner of
certain real property located in Marion County, Indiana, which is more specifically described on Exhibit A
attached hereto and incorporated herein by reference (the "Neighborhood Property"); and

B, Pulte Homes of Indiana, LLC, an Indiana limited liability company (“Pulte”) is the contract
purchaser and developer of the Neighborhood Property; and

C. The Title Holder and Pulté desire to create on the Neighborhood Property a residential
neighborhood (the "Neighborhood") which shall have permanent open spaces and other common facilities for
the benefit of the residents of the Neighborhood; and

D. The Title Holder and Pulte desire to provide for the preservation of the values of the
Neighborhood and such other areas s may be subjected to this Neighborhood Declaration, and to provide for
the maintenance of the open spaces and other facilities, and, to this end, declare and publish its intent to subject
the Neighborhood Property to the covenants, conditions, restrictions, ezsements, charges and liens hereinafter
set forth, it being intended that they shall run with title to the Neighborhood Property and shall be binding on
all persons or entities having or acquiring any right, title or interest in the Neighborhood Property or any part
thereof and shall inure to the benefit of eachowner thereof: and

E. The Title Holder and Pulte havedeemed it'desirable forthe efficient preservation of the
values of the Neighborhood to create an association to be known as Traders Pointe Homeowners
Neighborhood Association, Inc., an Indiana nonprofit corporation (the "Neighborhood Association"), to which
shall be delegated and assigned the powers of owning, maintaining and administering the common areas and
facilities located within the Neighborhood Propérty, administering and enforging the covenants and restrictions
made in and pursuant to this Neighbothood Declaration with respect to the Neighborhood Propesty, collecting
and disbursing the assessments and charges hereafter created With respect to the Neighborhood Property, and
promoting the recreation, health, safety and welfare of the owners of the Neighborhood Property and all parts
thereof, and

NOW, THEREFORE, the Title Holder and Pulte, for and in consideration of the premises and the
covenants contained herein, hereby (i) appoint Pulte to be the Deglarant in this Neighborhood Declaration, to
have, hold, and possess all of the rights, powers, and authority of the Declarant as set forth in this
Neighborhood Declaration, (i} grant, establish and convey to each owner of each Lot (as herein defined),
mutual, non-exclusive rights, privileges and easements of enjoyment on equal terms and in common with all
cther owners of Lots in and to the use of any common areas and facilities, and (iii) declare that the
Neighborhood Property shall be held, transferred, sold, conveyed, hypothecated, encumbered, leased,
rented, used, improved, and occupied subject to the provisions, agreements, covenants, conditions,
restrictions, reservations, easements, assessments, charges and liens as hereinafter set forth, all of
which are for the purpose of protecting the value and desirability of, and shall run with, the
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Neighborhood Property and be binding on all parties having any right, title or interest in the
Neighborhood Property or any part thereof, their respective successors and assigns, and shall inure to
the benefit of Declarant and its successors in title to the Neighborhood Property or any part or parts
thereof.

ARTICLE |
DEFINITIONS
Unless otherwise defined in this Neighborhood Declaration, all terms and words in this
Neighborhood Declaration and its recorded exhibits shall have the meanings stated below unless the

context clearly requires otherwise:

Section_1.1. "Articles” shall mean and refer to the Articles of Incorporation of the
Neighborhood Association, as the same may be amended from time to time.

Section 1.2. "Authority Transfer Date” shall have the meaning ascribed thereto in Section
4.1 of this Neighborhood Declaration.

Section 1.3. "Board of Directors" shall mean an elected'body having its normal meaning
under Indiana corporate law.

Section 1.4. "Bylaws" shall mean and refer to the Code of Bylaws of the Neighborhood
Association, as the same may be amended from time to time.

Section 1.5. "City" shall mean Indianapolis, Indiana.

Section 1.6. "Committee" means and refers to the Committee described in Article VIII of
this Neighborhood Declaration,

Section 1.7, "Common Area" or "Commen Arecas”s8hall mean [4nd refer to u!l real property
(including the improvements thereto) owned by the Neighborhood Association for the common use and
enjoyment of the Members including, without limitation, Private Streets and all areas identified on the
Plat as Common Areas. All of the Neighborhood Property which is not a public street or included in any
particular Lot, as showmon gurrent-or-futute approvedplats of the' Neighborhiood Property and/or as
described herein, shall be considered to be a/part of the/ Common Area.

Section 1.8. "Common Expenses" shall mean and refer to expenses of administration of the
Neighborhood Association and expenses incurred in the fulfillment of the cbligations of the
Neighborhood Association as specified in Section 10.2 below and elsewhere in this Declaration, and all
sums lawfully assessed against the Owners by the Neighborhood Association, and all sums, costs and
expenses declared by this Neighborhood Declaration to be Common Expenses.

Section 1.9. "County" shall mean the County of Marion, Indiana.

Section 1.10. "Declarant" shall mean and refer to Pulte Homes of Indiana, YLC, an Indiana
limited liability company, and any successors or assigns to whom the Declarant assigns any or all of its
rights as Declarant pursuant to this Neighborhood Declaration by assignment recorded in the Office of
the Recorder of Marion County, Indiana.



Section L.11. "Development Period" means the period of time commencing on the date this
Declaration is recorded in the Recorder’s Office and ending when (i) Declarant, or an affiliate or
subsidiary of Declarant, has completed the development and sale of any Lot in the Neighborhood and
(ii) neither the Declarant, nior the Title Holder, nor any of their affiliates or subsidiaries still own any
Lot in the Neighborhood.

Section 1.12. "Dwelling Unit" shall mean and refer to any improvement to the Neighborhood
Property intended for any type of independent ownership for use and occupancy as a residence by a
single household and shall, unless otherwise specified, include within its meaning (by way of
illustration but not limitation) a townhouse.

Section 1.13. "Federal Agencies" shall mean (byway of illustration but not limitation) the
Federal Housing Authority, the Federal National Mortgage Association, the Government National
Mortgage Association, the Federal Home Loan Mortgage Corporation, the Department of Housing and
Urban Development, the Veterans Administration ot any other governmental agency.

Section 1.14. "Local Governing Authority" shall mean the City and/or the County, individually
or collectively.

Section 1.15. "Lot" means ofie or more of the platted parcels located within the Neighborhood
Property into which the Neighborhood Property has been subdivided, upon which a single Dwelling
Unit has been or is intended to be constructed; provided, however, that where a Dwelling Unit (i) is
separated from an adjacent Dwelling Unit by a Party Wall, or (ii) shares a Party Wall with an adjacent
Dwelling Unit, the center line of such Party Wall shall constitute the segment of the common boundary
line (lot line) existing between adjacent Dwelling Units; provided, fucther, that where any exterior wall
of a Dwelling Unit is not a Party Walil, but extends outside the boundary lines (lot lines) of any Lot (as
shown on any such Plat or part thereof) upon which such Dwelling Unit is primarily located, the
boundary lines of such Lot shall be deerned extended to include all of the ground area occupied by such
Dwelling Unit. It is the intent hereofithat, in any and all events ifs which a boundary line as shown on
any Plat or part thereof does not coineidewith the actual locatién of the respective wall of the Dwelling
Unit because of inexactmess or construction, settling afief’eonstruction, or for any other reason, this
Declaration and any Plat or any part thereof shall be interpreted and construed so that all ground area
underlying and lying beneath a Dwelling Unit shall be and constitute part of the Lot upon which such
Dwelling Unit is primarily located to the end that all of such ground area shall be subject to fee simple
ownership by the Owner of suchyDwelling Unit.To theextentnecassary to-accomplish and implement
such intention, interpretation and consuetion, the boundary lines of the Lots shallibe determined in
accordance with the foregoing definition provisions”and boundary‘lines-as S0 determined shall
supercede the boundary lines for Lots shown on any Plat or part thereof. Wherever herein the term
“Lot” is used, it shall be interpreted as if followed by the words “and Dwelling Unit constructed
thereon,” except where the context clearly requires otherwise.

Section 1.16. "Maintenance Costs" means all of the costs necessary to keep the facilities to
which the term applies operational and in good condition, including but not limited to the cost of all
upkeep, maintenance, repair, replacement, of all or any part of any such facility, payment of all
insurance with respect thereto, all taxes imposed on the facility and on the underlying land, leasehold,
easement or right-of-way, and any other expense related to continuous maintenance, operation or
improvement of the facility.

Section 1.17, "Member” means and refers to all persons who are members of the Neighborhood
Association as provided in this Neighborhood Declaration, and the Articles of Incorporation and
Bylaws of the Neighborhood Association.



Section 1.18. "Mortgagee" shall mean and refer to any person or entity holding a first mortgage
on any Lot or the Common Area who has notified the Neighborhood Association of this fact in writing.
An "Eligible Mortgagee” shall be a Mortgagee who has given notice to the Neighborhood Association
of its interest and requested all rights afforded Eligible Mortgagees under Article XI.

Section 1.19. "Neighborhood" shall mean The Townhomes at Traders Pointe, comprising the
Neighborhood Property, which is committed by this Neighborhood Declaration to the provisions hereof
and all improvements made to such land, including Dwelling Units, Neighberhood Common Areas, if
any, and Lots,

Section 1.20. "Neighborhood Association” shall mean and refer to The Townhomes at Traders
Pointe Homeowners Association, Inc., an Indiana nonprofit corporation, and its successors and assigns.

Section 1.21. "Neighborhood Declaration” shall mean and refer to this Neighborhood
Declaration of Covenants, Conditions and Restrictions for The Townhomes at Traders Pointe, which is
to be recorded in the Office of the Recorder of Marion County, Indiana,

Section 1.22. "Neighborhood Property" shall mean that eertain real property located in Marion
County, Indiana, which is more specifically described on Exhibit A attached hereto and incorporated
herein by reference, as the same may be duly subdivided and platted, and any additions thereto which,
from time to time, may be subjected to the covenants, conditions, restrictions, reservations, easements,
charges and liens of this Neighborhood Declaration.

Section 1.23. "Owner" shall mean ‘and refer to the record owner, whether one {1} or more
persons or entities, of the fee simple title to any Lot, including a contract seller but excluding those
holding such interest in a Lot solely by virtue of a contract to purchase a Lot or as security for the
performance of an obligation. If more than one (1) person or entity ds the record owner of a Lot, the
term Owner as used herein shall mean and refer to such owners coliectively, so that there shall be only
one {1) Owner of each Lot.

Section 1.24. "Permitted Signs” shall mean customary real estate sale signs which have
received the prior written approval of the Committee and which are Jocated on the inside of a window of a
Dwelling Unit and not outside on a Lot or Common Area,

Section 1.25. "Person” shall mean an individual, firm, corporation, partnership, association,
trust, or other legal entity, or any combination thereof.

Section 1.26. "Plat" shall mean any of the subdivision Plats of the Neighborhood Property
recorded with the Recorder of Marion County, Indiana.

Section 1.27. "Private Street(s)" shall mean any street within the Property which is created by
the Declarant or the Neighborhood Association and which is not dedicated to the public and/or
maintained by the Local Governing Authority.

Section 1.28, "Recorder's Office" shall mean the Office of the Recorder of Marion County,
Indiana.

Section 1.29, "Regular Assessments" shall mean and refer to assessments levied against all Lots
to fund Common Expenses.



Section 1.30. "Restrictions" shall mean and refer to the agreements, conditions, covenants,
restrictions, easements, assessments, charges, liens, and other provisions set forth in this Neighborhood
Declaration with respect to the Neighborhood Property, as the same may be amended from time to
time.

Section 1.31. "Special Assessments” shall mean and refer to assessments levied in accordance
with Section 6.7 of this Neighborhood Declaration.

Section 1,32, "Structure” shall mean any temporary or permanent improvement or building or
portion thercof, including, without limitation, walls, decks, patios, stairs, windows, window boxes,
doors, pavement, walkways, driveways, garages and/or garage doors, or appurtenances to any of the
aforementioned.

ARTICLEIN
EASEMENTS

Section 2.1 Desipnated Easements, The followingare easements designated or to be designated,
in the Declarant’s sole discretion, upon a plat:

(a) Designated Drainagel Utility, and Sewer FEasements, There are strips of ground

designated on the Plat as drainage easements, utility easements, sewer easements, sanitary sewer
easements and storm sewer easements, or any combination thereof, which arc hereby reserved to the
Declarant, the Neighborhood Assoeciation, appropriate governmental entities, public utilities, and private
utilities for the installation and maintenance of swales, ditches, pipes, drains, sanitary sewers, manholes,
detention and retention areas or other drainage facilities and other utility infrastructure. Purchasers of
Lots in this subdivision shall take title subject to such easements hereby ereated and subject at all times to
the rights of proper authorities to service and maintain such drainage facilities and easements, and no
permanent structure of any kind and no part thereof shall be built, ereeted or maintained on said drainage
casements, except by the Declarant or its\assigns. It shall be thé responsibility of the Neighborhood
Association and the Owners of the areas enelosed within suchreasements o) maintain such areas in such
conditions that the flow of storm drainage waters on, acress and from said areas shall not be impeded,
diverted or accelerated. Such use for storm water movement or retention or detention is hereby declared
to be an easement and servitude upon said land for the benefit of the Owners of other land included within
the Plat, upstream or-downstream, affected by suchiuse amd formny proper governfrictital agency or
department or any private or-public utility. /A proper governmental agencies or departments and public
and private utilities aze hereby giver the right fo obtain aecess to such areas to perform maintenance and
to perform such maintenance as may be necessary to protect that easement and servitude rights. It shall
be the responsibility of the Neighborhood Association and the Owner of any Lot or parcel of land within
the Plat to comply at all times with the provisions of the drainage plan as approved for the applicable Plat
by the appropriate governmental agency or department and the requirements of all drainage permits for
such Plat issued by those agencies. Failure to so comply shall operate as a waiver and release of the
Declarant, the devcloper, or their engineers and agents from all liability as to damage caused by storm
waters or storm drainage.

Further, there are casements and servitudes upon the land within the Plat in favor of surface water
runoff along natural valleys and drainage channels running to Owners of other land contained within the
Plat, upstream and downstream. It shall be the responsibility of the Neighborhood Association and the
Owners of these natural valleys and channels to use their land and maintain said natural valleys and
channels in such manner and condition that the flow of storm drainage waters on, across, from and fo such
areas shall not be impeded, diverted or accelerated.



(b) Designated Landscape Easements. Any strips of grounds shown or designated on the
Plat for landscaping including, but not limited to, landscape easements, are hereby reserved unto
Declarant, during the Development Period, and, thereafter, unto the Neighborhood Association, for the
purposes of (i) providing signs which either advertise the Neighborhood Property and the availability of
Lots or identify the Neighborhood Property or, (i) installing landscaping, mounding, and screening.
Declarant reserves unto itself during the Development Period and thereafter unto the Neighborhood
Association, the exclusive and sole right to erect signs and install landscaping, mounding, and screening
within thesc strips of ground. Notwithstanding anything in this Neighborhood Declaration to the
contrary, no planting shall be done, and no hedges, walls, fences or other improvements shall be erected
or maintained in the area of such easements, except by the Declarant during the Development Period, and
thereafter by the Neighborhood Association.  Furthermore, notwithstanding anything in this
Neighborhood Declaration to the contrary, no planting shall be done, and no hedges, walls, fences,
structures, or other improvements shall be erected between (i) any landscape easement or landscape
maintenance easement, and (ii) any perimeter roadway, public highway or right-of-way along the
perimeter or boundary of the Neighborhood Praperty, except by the Declarant during the Development
Period and thereafter by the Neighborhood Association.

(c) Easement Work Notwithstanding any architectiral approval under Article VIII below,
during the course of any maintenance,(service, repair or work upon, any easement, the Declarant, the
Neighborhood Association, any private utility, any public utility, andfer any governmental entity shall
have the right and the authority, without any obligation or liability whatseever to any owner, to remove,
damage, or destroy any fence or other structure or landscaping built, ereated, maintained or planted in any
easement described in Section 2,1(a) above and without any obligation of replacement.

Section 2.2 General Dramage Utility Sewer and other Development Easements, The following

rights reserved in this Section shall not be exercised, after the conveyance of any Lot, in a manner that (i)
unreasonably and adversely affects any Dwelling Unit or portion thereof located upon such Lot or the
Owner’s use or enjoyment thereof, or (ii) unreasonably restricts the rights of ingress and egress to such
Lot. The following rights and easements réserved by Declarant in_ghis Section shall run with the land, and
Declarant’s right to further alter or grant easements shall automaticglly, terminate and pass to the
Neighborhood Association one (1) year after Declarant shall have conveyed the last Lot within the
Neighborhood Property.

(a) Declarant hereby,reserves unto itself during-the Deyelopment-®eriod, and thereafter unto
any governmental entity and-public or private utility;a general easement (“Drainage, Utility and Sewer
Easement”) for drainage, utility and sewer purpeses.in, on-and over all of the Commof. Ared and any Lot,
so as to permit Declarant to properly install and allow to be maintained all electrical, telephone, water,
gas, sanitary and storm sewer, television (including but not limited to cable and/or satellite) transmission
facilities, security systems and other utility services (including all necessary lines, pipes, wires, cables,
ducts, antennae and other equipment and facilities) to serve any Dwelling Unit. Any Drainage, Utility,
Sewer and other Development Easement shall include all areas of the Neighborhood Property outside any
Dwelling Unit, with the exception of any areas covered by chimmeys, or patios. Improvements or
permanent structures installed within the Common Area are subject to the rights (including the right to
remove where reasonably necessary without duty of replacement or reimbursement) of the Declarant and
any public or private utility to construct, maintain, repair or remove any necessary facilities, By virtue
hereof, Declarant reserves the right to install a lake(s) or pond(s) on any Common Area. The rights
hereunder and easements hereby reserved survive the conveyance, by the Declarant to the Neighborhood
Association, of any Common Area. This easement shall be in addition to any easement defined upon a
Plat as a drainage, sewer, utility, cable, landscape, sigm, transmission, flowage or similar type easement.



{b) Declarant reserves unto itself during the Development Period, and thereafter unto the
Neighborhood Association, the right and the sign and facilities easement (“Sign and Facilities Easement”)
to install, erect, construct and maintain an entryway sign or signs, directional signs, advertising signs
advertising the Neighborhood Property or the Lots therein, lighting, walkways, pathways, fences, walls
and any other landscaping, architectural and recreational features or facilities considered necessary,
appropriate, useful or convenient, anywhere upon the Neighborhood Property (except upon any Lot after
the first conveyance thereof). Any such signs shall comply with any applicable zoning requirements and
sll such facilities shall be maintained by the Neighborhood Association as a part of its maintenance
obligations,

{c) Declarant reserves unto itself during the Development Period, and thereafter unto the
Neighborhood Association, the full right, title and authority to:

(i) Relocate, alter or otherwise change the location of any Drainage, Flowage,
Utility, Sewer and Lake, Sign and Facilities Easement, or any facility at any time
located therein or thereon;

(ii) Grant such further casements, licenses and rights-of-way, temporary or
permanent, exclusive or non-exclusive, suiface or otherwise, as Declarant may
deem necessary or appropriate, for ingress and egress, ufility and similar
purposes on Or within any portion of the Neighborhood Property, for the benefit
of the Neighborhicod Property or any pertion thereof: and,

(i)  Describe more speeifically or to change the description of any Drainage,
Flowage, Utility, Sewer, Lake, Sign and Facilities Easement or any other
casement, license or right-of-way now or hereafter existing on the Neighborhood
Property, by written instrument, amended Plat or amendment to the Plat recorded
in the Office of the Recorder of Marion County, Indiana.

(d) The title of the Neighborhoed Association as to any Neighborhood Common Area, and of
any Owner of any Lot shall be subject to the righis and easements reserved herein.

ARTICLE 1N

MEMBERSHTP.

Every Owner of a Lot which.is'subject to-this Neighborhood Declaration-shall be'a Member of
the Neighborhood Association. Membership shall be appurtenant to and may not be separated from
ownership of any Lot which is subject to assessment by the Neighborhood Association. Ownership of
such Lot shall be the sole qualification for membership. No Owner shall have more than one (1)
membership in the Neighborhood Association for each Lot it owns.

ARTICLE IV
VOTING RIGHTS

Section 4.1. Classes. The Neighborhood Association shall have two (2) classes of voting
membership as follows:

Class A: Class A Members shall be all Members with the exception of the Class B
Member. A Class A Member shall be entitled to one (1) vote for each Lot in



which it holds the interest required for membership pursnant to Article IV
herein with respect to each matter submitted to a vote of Members upen which
the Class A Members are entitled to vote.

Class B: The Class B Member shall be Declarant and all successors and assigns of
Declarant designated by Declarant as Class B Members in a written notice
mailed and delivered to the resident agent of the Neighborhood Association. A
Class B Member shall be entitled to five (5) votes for each Lot in which it
holds the interest required for membership pursuant to Article IV herein,
Declarant's Class B membership interest shall be converted to and shall become
a Class A membership interest with one (1) vote for each Lot in which it holds
an interest upon the happening of any of the following events, whichever
occurs first {the "Authority Transfer Date"):

{(a) when the Class B Member no longer owns any Lots;
(b) December 31, 2020; or

(c) when the Declarant executes andrecords, with the Recorder's Office, a
writtenJinstrument by which the Declarant terminates the Class B
membership,

Scction 4.2. Multiple Ownership Interests. When more than ome (1) Person constitutes the
Owner of a particular Lot, all of such Persons shall be Members of the Neighborhood Association, but
all of such Persons, collectively, shall have only one (1) vote for such Let. The vote for such Lot shall
be exercised as such Persons constituting the Owner of the Lot determine among themsclves, and may
be exercised by any one (1) of the Persons holding such ownership interest, unless any objection or
protest by any other holder of such ewnership interest is made prior to the completion of a vote, in
which case the vote cast for such Lot shall not be counted, but the/Member whose vote is in dispute
shall be counted as present at the meeting for quorum purposes ifthe protest is lodged at such meeting.
In no event shall more than one (1) vote be castwith respect.io‘any Lot.

ARTICLE V

BECEARATION. OF RESTRICTIONS
AND STATEMENT CF PRCPERTY RIGHTS

Section 5.1. Neighborhood Declaration. Declarant hereby expressly declares that the
Neighborhood Property and any additions thereto pursuant io this Neighborhood Declaration, shall be
held, transferred and occupied subject to the Restrictions. The Owners of each Lot are subject to the
Restrictions, and all other Persons, whether (i) by acceptance of a deed from Declarant, or its
successors or assigns, conveying title thereto, or the execution of a contract for the purchase thercof,
whether from Declarant or a subsequent Owner of such Lot, or (ii) by the act of occupancy of any Lot,
shall conclusively be deemed to have accepted such deed, executed such contract and undertaken such
occupancy subject to each Restriction. By acceptance of such deed, or execution of such contract, or
undertaking such occupancy, each Owner and each other Person for itself, its heirs, personal
representatives, successors and assigns, acknowledges the rights and powers of Declarant, the
Committee, and the Neighborhood Association with respect to the Restrictions, and also, covenants,
agrees and consents to and with Declarant, the Committee, the Neighborhood Association and the
Owners and subsequent Owners of each of the Lots affected by the Restrictions, to keep, observe,
comply with and perform such Restrictions and agreements.



Section 5.2, Neighborhood Property Rights. Every Owner shall have a right and easement of
use, access, and enjoyment in and to the Common Areas, and such easement shall be appurtenant to and

shall pass with the title to every Lot, subject to:

(2) this Neighborhood Declaration as it may be amended from time to time and to any
restrictions, limitations or other matters contained in any deed conveying any part of the Neighborhood
Property to the Neighborhood Association;

(b) the right of the Neighborhood Association to adopt and enforce rules and regulations
governing the use of the Common Area and the personal conduct of Owners, occupants and guests
thereon, including, without limitation, the imposition of fines for the violation thereof;

(c) the right of the Neighborhood Association to impose reasonable membership
requirements and charge reasonable admission or other fees for the use of any recreational facility
situated upon the Common Area;

(d) the right of the Neighborhood Associationyio suspend (i) the Members' voting rights,
(ii) the Members' right to run for office.within the Neighborhood Association, and (iii) rights of a
Member to the use of any nonessential services offered by the Neighborhood Association, provided that
access and the provision of utilities to the Lot through the Common Area shall not be precluded, for (x)
any period during which any assessment against such Member's Lot remains unpaid or (y) for a period
not to exceed sixty (60) days for any infraction of its published rules and regulations;

{(e) the right of the Neighborhood Association at any time, or upon dissolution of the
Neighborhood Association, and consistent with the then-existing zoning and subdivision ordinances of
the City and/or the County and consistent with its designation of the Common Area as "open space”, to
transfer all or any part of the Common Area to an organization conceived and organized to own and
maintain common copen space, or, if such organization will not acceépt such a transfer, then to a Local
Govemning Authority or other appropriate governmental agency,©r, if such a transfer is declined, then
to another entity in accordance with the'lawsigoverning the 'same, fof guch purposes and subject to
conditions as may be agreed to by the Members, Except in the case of dissolution, any such transfer
shall have the assent of at least two-thirds (2/3) of each class of Members entitled to vote and who are
voting in person or by proxy at a meeting duly called for this purpose at which a quorum is present,
written notice of which must have been sent to alt-Members notless than twenty-five (25) days nor
more than fifty (5Q) days in-advance of the/meeting setting forth the purpose of the meeting. Upon such
assent and in accordance therewith,-the officers-of the-Neighborhood Association shell execute the
necessary documents to effectuate the transfer under this subparagraph (e). The re-subdivision or
adjustiment of the boundary lines of the Common Area and the granting of easements by the
Neighborhood Association shall not be deemed a transfer within the meaning of this Article;

H the right of the Neighborhood Association to lease the Common Area; provided,
however, that such lease(s) must:

() be only to non-profit organizations;
(i) prohibit assignment and subleasing;
(iii)  require the prior, written approval of the Neighborhood Association with

respect to the lessee(s) uses of the Common Area and facilities, all of which must be in
accordance with this Neighborhood Declaration;



(iv)  be consistent with the then-existing ordinances of the Local Governing
Authority; and

(v) be consistent with the open space designation of the Common Area;

(g) the right of Declarant or the Neighborhood Association to re-subdivide and/or adjust
the boundary lines of the Common Area consistent with applicable zoning and subdivision ordinances
as either deems necessary for the orderly development of the subdivision.

The Neighborhood Association, acting through its Board of Directors, may exercise these rights
without the need for any approval from any Member, Mortgagee or any of the Federal Agencies, unless
provided otherwise in this Neighborhood Declaration.

Section 5.3. Common Area.

(a) Qwnership. Declarant may retain legal title to the Common Area during the
Development Period; however, if pursuant tosthis Neighborhood Declaration, Declarant elects to
convey title to the Common Area to the Neighborhood Asseciation, such conveyance shall be free and
clear of all liens and other financial encumbrances and exclusive of the lien for taxes not yet due and
payable. The Common Areas shall remain private, and neither Declarani's execution, or recording of an
instrument portraying the Commeon Areas, nor the doing of any other aet by Declarant is, or is intended
to be, or shall be construed as, a dedication to the public of the Common Areas. Declarant or the
Neighborhood Asscciation (if Neighborhood Association then owns legal title to the Common Areas)
may, however, dedicate or transfer all or any part of the Common Areas to any public agency or utility
for roadways, utility or parks purpeses, or for other public purposes.

) Maintenance. The Neighborhood Association shall be responsible for maintaining the
Common Area and the Maintenance Costs thereof shall be assessed a8 a Regular Assessment against all
Lots subject to assessment.

{c) Control. The Neighborhood Assoeiation, subject to the rights of Declarant and the
Owners set forth in this Neighborhood Declaration, shall be responsible for the exclusive management
and control of the Common Areas and all improvements thereon and, except as otherwise provided in
this Neighborhood Declaration, shall-kecp the Common-Areas inygood, relean; mattractive and sanitary
condition, order, and repair;

(d) No Permanent Structures. Except for underground utility facilities, and excepi as
provided in this Neighborhood Declaration, no perrnanent improvements shall be made to or installed on
the Common Area other than lighting, seating, signage approved by the Committee, walkways, paved
paths, planting structures, and fountains or other non-recreational water features. The use of the Common
Area shall be subject to rules and regulations adopted by the Board of Directors which are not
inconsistent with the provisions of this Neighborhood Declaration.

(e) Delegation of Use. Any Member may delegate its right of enjoyment to the Common
Area and facilities to the members of its immediate household, its tenants or contract purchasers who
reside on the Member's Lot. However, by accepting a deed to such Lot, each Qwner, for itself
individually, covenants that (i) every rental agreement with respect to the Lot shall contain specific
conditions which require the tenant thereunder to abide by all Neighborhood Association covenants, rules
and regulations, without exception, and (ii) each such tenant will be provided, prior to the execution of
such lease, a complete set of all Neighborhood Association covenants, rules and regulations.
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¢3] Damage or Destruction by Qwner. In the event any Common Area is damaged or

destroyed by an Owner or any of his guests, tenants, licensees, agents, members of his family, or any
other Person having or gaining access to the Owner's Lot, such Owner authorizes the Neighborhood
Association to repair said damaged area, and an amount equal to the costs incurred to effect such repairs
shall be assessed against such Owner as a Special Assessment and shall constitute a lien upon the Lot of
said Owner until paid in full. The Neighborhood Association shall repair said damaged area in a good and
workmanlike manner in conformance with the original plans and specifications of the area involved, or as
the area may have been modified or altered subsequently by the Neighborhood Association in the
discretion of the Neighborhood Association.

(2) Density of Use. Declarant expressly disclaims any warranties or representations
regarding the density of use of the Common Areas or any facilities located thereon.

(h) Signs. Declarant reserves the right and easement to place signs in the Common Area
including, without limitation, signs identifying the Neighborhood, construction and development signs,
and signs advertising the sale of Lots and Dwelling Units.

ARTICLE VI
ASSESSMENTS

Section 6.1. Creation of the Lien and Pergonal Obligation for Assessments. Each Owner of a

Lot (other than the Title Holder, the Declarant and their affiliates and subsidiaries with respect to
unoccupied Dwelling Units and/or Lots owned by the Title Holder, the Declarant and their affiliates
and subsidiaries), covenants and agrees, by acceptance of a deed therefor, whether or not it shall be so
expressed in any such deed or other instrument of conveyance, to pay to the Neighborhood Association:
(a) Regular Assessments, (b) Special Assessments, and any other amounts as may be provided for
hereunder to be due from any Owner in\connection with his ownership of a Lot. Such assessments are
to be established and collected as hereimafter provided. The Neighborhood Association's Regular
Assessments and Special Assessments, together with interest thereon| [late fees (as contemplated in
Article V1, below) and costs of collection thereof, as hereinafter provided, shall be assessed against each
applicable Owner's Lot and shall be a continuing lien upon the Lot against which each assessment is
made. Each such assessment, together with interest, costs, and reasonable attorneys' fees, shall also be the
personal obligation ef the person who was the Owner of such Fot-at the tirne the assessment became
first due. The Regular Assessments and Spacial AsseSsments, when assessed upon resolution of the
Board of Directors of the' Neighborhood Association for-each year,; shall become-a‘lien-on each Lot in
the amount of the entire Regular Assessment or Special Assessment, but shall be payable in monthly
installments collected on a monthly basis as determined by the Board of Directors.

Section 6.2. Purpose of Assessment. The assessments levied by the Neighborhood Association
shall be used (i) to promote the recreation, health, safety and welfare of the residents and Owners of the
Neighborhood Property, (i) to fulfill all obligations of the Neighborhood Association specified in this
Neighborhood Declaration including, without limitation, the obligation to maintzin the insurance
coverage specified in Section 10.2 below, and the obligations of Lot maintenance, snow removal, trash
pickup, and exterior Dwelling Unit maintenance specified in Section 10.2 below, (iii) for the
improvement, maintenance and landscaping of the Common Area, including but not limited to the
payment of taxes, construction of improvements and maintenance of services, facilities,
irrigation/sprinkler systems, trees, lawns, shrubbery and other plantings, and devoted to these purposes
or related to the use and enjoyment of the Common Area or other property which the Neighborhood
Association has the obligation to maintain, and (iv) for such other purposes as the Board of Directors of
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the Neighborhood Association may determine to be appropriate.

Section 6.3. Annual Accounting. Annually, after the close of each fiscal year of the
Neighborhood Association and prior to the date of the annual meeting of the Neighborhood Association
next following the end of such fiscal year, the Board of Directors of the Neighborhood Association
shall cause to be prepared and furnished to each Owner a financial statement prepared by a certified
public accountant or firm of certified public accountants then serving the Neighborhood Association,
which statement shall show all receipts and expenses received, incurred and paid during the preceding
fiscal year.

Section 6.4. Proposed Annual Budget. Annually, on or before the date of the annual or special
meeting of the Neighborhood Association at which the budget is to be acted upon, the Board of Directors
of the Neighborhood Association shall cause to be prepared a proposed annual budget for the next
ensuing fiscal year estimating the total amount of the Common Expenses for such next ensuing fiscal year
and shall furnish a copy of such proposed budget to each Owner at or prior to the time the notice of such
meeting is mailed or delivered to such Owners. The annual budget shall be submitted to the Owners at the
designated meeting of the Neighborhood Association for adoption and, if so adopted, shall be the basis
for the Regular Assessments for the next ensuing fiscaliyear. At such annual or special meeting of the
Owners, the budget may be approved in whole or in part or may,be amended in whole or in part by a
majority vote of the Owners; provided, however, that in no event shall such meeting of the QOwners be
adjourned until an annual budget is approved and adopted at such meeting, whether it be the proposed
annual budget or the proposed annual budget as amended. The annual budget, the Regular Assessments
and all sums assessed by the Neighberhood Association shall be established by using generally accepted
accounting principles applied on a eonsistent basis. The failure or delay of the Board of Directors to
prepare a proposed annual budget and to furnish a copy thereof to the Owners shall not constitute a
waiver or release in any manner of the obligations of the Owners to pay the Common Expenses as herein
provided, whenever determined. In'the event there is no annual budget approved by the Owners as herein
provided for the current fiscal year, Whether before or after the meeting of the Neighborhood Association
at which the budget is to be acted upon,, the Owners shall continte to pay Regular Assessments based
upon the last approved budget or, at the option of the Board of Directors, Regular Assessments based
upon one hundred and twenty percent (120%) of such last approved budgét, plus the anticipated increase
in costs of fulfilling the Neighborhood Association’s obligations specified-in this Declaration including,
without limitation, those specified in Section 10.2 below, as a temporary budget.

Section 6.5 Establishment of Regular Assessment-The Neighberhood-Association must levy in
cach of its fiscal| years aRegular Assesswent against each Lot. The amount of-tuch Regular
Assessment shall be.established by the Board of Direetors of the Neighborhood Asstciation, subject to
the limitations imposed by Section 6.6 below, and written notice of the same shall be sent to every
Owner at least thirty (30) days in advance of the commencement of each Regular Assessment period.
Regular Assessments against each Lot shall be paid in advance, payable in monthly installments, The
initial Regular Assessment levied by the Neighborhood Association for each Lot shall be adjusted
according to the number of months remaining in the period for which such initial assessment was
levied. All payments of Regular Assessments and Special Assessments shall be non-refundable. In no
event shall any Owner be due any rebate or credit from the Neighborhood Association upon resale or
other transfer or conveyance for prepaid Regular Assessments or Special Assessments.

Section 6.6. Regular Assessments. Prior to January 1 of the year immediately following
conveyance of the first Lot to an Owner other than Declarant, the Regular Assessment shall be One
Thousand Nine Hundred Eighty and 00/100 Dellars ($1,980.00) annually, payable monthly, on the first
day of each calendar month, in equal monthly instaliments of One Hundred Sixty-Five and 00/100
Dollars (3165.00) per month. In addition, upon the employment and engagement by the Neighborhood

12



Association of a professional manager or management company to assist the Board of Directors in the
management and administration of the Neighborhood Association, there shall immediately and
automatically, without notice to or vote by membership, be added to the Regular Assessment the cost of
such professional management,

(a) Upon January | of the year immediately following the first conveyance of a Lot to an
Owner other than Declarant, and upon January 1 of each year thereafier, the Regular Assessment shall
increase, effective as of January 1 of each year, without the need for a vote of the Members, by an
amount equal to (i) the anticipated increase in costs and the fulfillment of the Neighborhood
Association’s other obligations specified in this Declaration including, without limitation, those
specified in Section 10.2 below, plus (i) an amount equal to the amount of the Regular Assessment for
the immediately preceding year multiplied by twenty percent (20%).

) The Board of Directors of the Neighborhood Association may determine not to increase
the Regular Assessment to the full extent of the automatic increase provided in subsection (a) above, in
which case the Board of Directors shall specify the amount of such lesser Regular Assessment.

(c) Upon and after January 1 of the year immediately following the first conveyance of a
Lot to an Owner other than Declarant, the Regular Assessment miay be increased above that established
by subsection (a) above; provided, howeVer, that any such change must have the consent of at least fifty
percent (50%) of the votes of those /Members who are entitled to vote and who, in fact, do vote, in
person or by proxy, at a mecting duly called for this purpose at which a quorum is present, written
notice of which (setting forth the purpose of the meeting) shall be sent to all Members not less than
thirty (30) days nor more than sixty (60) days in advance of the meeting,

(d) The Regular Assessment against each Lot shall be paid in monthly installments, each of
which is paid in full in advance by the due dates specified by the Board of Directors, the first of which
due date shall not be earlier than fifteen (15) days after the written notice of such Regular Assessment is
given to the Owners. Monthly instalinents of Regular Assessments shall be due and payable
automatically on their respective duc dates without any noticefrom the Board of Directors or the
Neighborhood Association, and neither the Board of Directors.nor the Neighborhood Association shall be
responsible for providing any notice or staterments to Owners for the same. If an Owner fails to pay any
monthly installment of any such Regular Assessment on or before the due date established by the Board
of Directors, a late fee in the amount of Twenty-Five and 00/100 Dollars ($25.00) will be added to the
amount due, and any-suchyinstailment; together with-such-tate fee;will berandremain; immediately due
and payable,

() Payment of the Regular Assessment shall be made to the Board of Directors or a
managing agent, as directed by the Board of Directors.

() The Regular Assessment for each fiscal year of the Neighborhood Association shall
become a lien on each separate Lot as of the first day of each fiscal year of the Neighborhood
Association, even though the final determination of the amount of such Regular Assessment may not have
been made by that date.

Section 6.7. Special Asscssments. In addition to the Regular Assessment authorized above, the
Neighborhood Association may levy, in any assessment year, a Special Assessment applicable to that year
for the purpose of defraying, in whole or in part, the cost of any construction, reconstruction, repair or
replacement of capital improvements upon the Common Area, including the fixtures and personal
property related thereto, or for any other specified purpose. Without limiting the generality of the
foregoing provisions, Special Assessments may be made by the Board of Directors of the Neighborhood
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Association from time to time to pay for capital expenditures and to pay for the cost of any repair or
reconstruction of damage caused by fire or other casualty or disaster to the extent insurance proceeds are
insufficient therefor under the circumstances described in this Neighborhood Declaration. Any such
Special Assessment shall be levied against all of the Lots which benefit from the construction,
reconstruction, repair or replacement of capital improvements giving rise to the Special Assessment, pro
rata according to each Lot's benefit, as reasonably determined by the Board of Directors, which
determination shall be final; provided, however, that in the case of damage or destruction caused by any
Ownmer, or any of such Owner’s guests, tenants, licensees, agents, or members of such Owner’s family, the
Board of Directors, in their sole discretion, may levy a Special Assessment against such offending Owner
or such offending Owner’s Lot, which assessment shall be a lien against such offending Owner’s Lot,
collectible per the terms of this Article VI. Notwithstanding the fact that in some instances, this
Neighborhood Declaration may provide that certain items of routine and ordinary repair and maintenance
should be performed by the Neighborhood Association, the Neighborbood Association shall nevertheless
retain the right to assess the costs thereof to any Owner or group of Owners as a Special Assessment. To
be effective, any such Special Assessment shall have the assent of more than two-thirds (2/3) of the votes
of each class of Members who are entitled to vote and who are voting in person or by proxy at a meeting
duly called for this purpose at which a quorum is present, and written notice setting forth the purpose of
the meeting must have been sent to all Members'not less than thirty (30) days nor more than sixty (60}
days in advance of the meeting.

Section 6.8. Quorum for any Action Authorized Under This Article VI At the first calling of a
meeting under this Article V1, the presence at the meeting of Members or proxies entitled to cast sixty
percent (60%) of all the votes with respect to each class of Members shall constitute a quorum. If the
required quorum does not exist at any such meeting, another meeting may be called subject to the notice
requirements set forth in this Artigle VI and subject further to applicable law, and the required quorum at
any such subsequent meeting shall be one-half (1/2) of the required quorum at the preceding meeting. No
such subsequent meeting shall be held more than sixty (60) days following the preceding meeting.

Section 6.9. Working Capital Assessment, In addition to the Regular and Special Assessments
authorized above, the Neighborhood Association shall establish@nd maintain a working capital fund.
At the closing of each sale or other transferiof a Lot by Declarant| jar any re-sale of a Lot by a
Declarant, the purchaser of such Lot shall pay to the Neighborhood Association a working capital
assessment in an amount equal to two (2) monthly installments of the then current Regular Assessment
for said Lot (a "Working Capital Assessment"), which payment shall be non-refundable and shall not
be considered as an advance paymentiof 2n asscssment or other chargeowed to the Neighborhood
Association with respect tosuch Lot. The Working Capital Assessment shall be used as“determined by
Declarant in its sol¢ and reasonable discretion.

Section 6.10. Rate of Assessment. The Regular Assessment shall be fixed at a uniform rate for
all Lots except for unoccupied Dwelling Units and/or Lots owned by Declarant, the Title Holder, and
the affiliates and subsidiaries of the Declarant and the Title Holder. Except in the case of damage or
destruction caused by an Owner, and except for unoccupied Dwelling Units and/or Lots owned by
Declarant, the Title Holder, and the affiliates and subsidiaries of the Declarant and the Title Holder, the
Special Assessments shall be fixed at a uniform rate for all Lots which benefit from the construction,
reconstruction, repair or replacement of capital improvements giving rise to the Special Assessment,
pro rata according to each Lot's benefit, as reasonably determined by the Board of Directors of the
Neighborhood Association, which determination shall be final. Notwithstanding anything to the contrary
in this Neighbarhood Declaration, no Regular Assessments or Special Assessments or other charges
shall be owed or payable by Declarant or the Title Holder and/or the affiliates and subsidiaries with
respect to any unoccupied Dwelling Units and/or Lots or other portion of the Neighborhood Property
while the same is owned by the Declarant, the Title Holder, or the affiliates and subsidiaries of the
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Declarant and the Title Holder, nor shall any such assessments or charges become a lien on any such
unoccupied Dwelling Units and/or Lots or other portion of the Neighborhood Property owned by the
Declarant, the Title Holder, or the affiliates and subsidiaries of the Declarant and the Title Holder.,

Section 6.11. Notice of Assessment and Certificate. Written notice of the Regular Assessments
and any Special Assessments shall be sent to every Member. The due dates for payment of the Regular
Assessments and any Special Assessments shall be established by the Board of Directors of the
Neighborhood Association. The Neighborhood Association shall, upon written demand by a Member at
any time, furnish a certificate in writing signed by an officer or authorized agent of the Neighborhood
Association setting forth whether the assessments on a specified Lot have been paid and the amounts of
any outstanding assessments. A reasonable charge may be made by the Board of Directors for the
issuance of these certificates, which charge shall be paid to the Board of Directors in advance by the
requesting Member. Such certificates shall be conclusive evidence of payment of any assessment
therein stated to have been paid.

Section 6.12. Remedies of the Neighborhood Association in the Event of Default. Each Owner

shall be personally liable for the payment of all Regular Assessments and Special Assessments against
his Lot. Where the Owner constitutes or consistsiof more than one Person, the liability of such Persons
shall be joint and several. If any assessment pursuant to this Neighborhood Declaration is not paid
within thirty {30) days after its initial{due date, the assessment shall bear interest from the date of
delinquency at the rate charged by thé Internal Revenue Service on delinquent taxes. In addition, in its
discretion, the Neighborhood Association may:

(a) impose a penally or late charge if previously established by the Neighborhood
Association;

W) bring an action at'law against the Owner personally obligated to pay the same and/or
foreclose the lien against the Lot, and interest, costs and reasonable attorneys' fees of any such action
shall be added to the amount of such assessment. A suit to recover a money judgment for nonpayment
of any assessment levied pursuant to this Neighborhood Declaration, er any installment thereof, may be
maintained without perfecting, foreclosing or Waiving the lienprovided for herein to secure the same;

()] suspend a2 Member's voting rights, right to hold an office within the Neighborhood
Association, and right to use nonessential services offered by the Neighborhood Association, provided
that access and the provision of utilities-to the Lojthrough the Common Area shall not be precluded. A
Member, whose rights have been| suspended in this manner, shall have no right to-any refund or
suspension of his obligationsto pay'such/assessments or-any other assessments-beceming due for the
duration of such suspension or otherwise; and

{d) accelerate the due date of the unpaid assessment so that the entire balance shall become
immediately due, payable and collectible.

No Owner may waive or otherwise escape liability for the assessments provided for herein by
non-use of the Common Area or facilities, abandonment of its Lot, or the failure of the Neighborhood
Association or the Board of Directors to perform their respective duties,

In any action to foreclose the lien against a Lot pursuant to Section 6.12 above, the Owner and
any occupant of the Lot and Dwelling Unit which are the subject of such action shall be jointly and
severally liable for the payment to the Neighborhood Association of reasonable rental for such Lot and
Dwelling Unit, and the Board of Directors shall be entitied to the appointment of a receiver for the
purpose of preserving the Lot and Dwelling Unit and to collect the rentals and other profits therefrom
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for the benefit of the Neighborhood Association to be applied to the unpaid Regular Assessments or
Special Assessments. The Board of Directors may, at its option, bring a suit to recover a monecy
judgment for any unpaid Regular Assessment or Special Assessment without foreclosing (and without
thereby being deemed to have waived) the lien securing the same. In any action to recover any Regular
Assessment or Special Assessment, or any other debts, dues or charges owed the Neighborhood
Association, whether by foreclosure or otherwise, the Board of Directors, for and on behalf of the
Neighborhood Association, shall be entitled to recover from the Owner of the respective Lot and
Dwelling Unit all of the costs and expenses incurred as a result of such action (including, but not
limited to, reasonable attorneys' fees) and interest upon all amounts due at the rate of twelve percent
(12%) per annum, which shall accrue from the date such assessments or other amounts become first
due, until the same are paid in full.

Section 6.13. Subordination_of the Lien to Mortgages. The lien for the assessments provided
for herein shall be subordinate to the lien of any properly recorded first mortgage encumbering a Lot.
Notwithstanding anything contained in this Article VI or elsewhere in this Neighborhood Declaration,
any sale or transfer of a Lot to a Mortgagee pursuant to a foreclosure of its mortgage or conveyance in
licu thereof, or a conveyance to any person at a public sale in the manner provided by law with respect
to mortgage foreclosures, shall extinguish the Jien'of any unpaid assessments (or periodic installments,
if applicable) which became due prior to such sele, transfer or conyeyance, and that the extinguishment
of such lien shall not relieve the prior @wner from personal liability therefore. No such sale, transfer or
conveyance shall relieve the Lot, or the purchaser thereof at such foreclosure sale, or the grantee in the
event of conveyance in lieu thereof} from liability for any assessments (or periodic installments of such
assessments, if applicable) thereafter becoming due or from the lien forisuch assessments.

Section 6.14. Exempt Neighborhood Property. The following pertions of the Neighborhood
Property shall be exempt from the esscssments created by this Neighborhood Declaration: (a) those
portions of the Neighborhood Property that are dedicated to and accepted by a local public authority;
and (b) the Common Area. Except as otherwise provided in Scction 6.10 hereof, no developed or
undeveloped Lot, land or improvements devoted to dwelling fuse shall be exempt from said
assessments.

Section 6.15. Replacement Reserve Fund. The Neighborhood Association shall establish and
maintain 2 reserve fund ("Replacement Reserve Fund") for the fulfillment by the Neighborhood
Association of its obligations to maintain, repair, and replace as specified in Section 10.2 below, by the
allocation and paymient f§ sich feserve! fund of 2n ameuntyto bejdesignated from time to time by the
Board of Directors of the Neighbothood Associationywhich reserve fund shall be sufficient, in the sole
opinion of the Board-of Directors, to"accomimodate such future maintenance, repair and replacement and
which shall be a component of the Regular Assessment. The Replacement Reserve Fund (i} shall be
conclusively deemed to be a Common Expense of the Neighborhood Association, (ii) shall be maintained
by the Neighborhood Association in a separate, interest bearing account or accounts with any banking
institution, the accounts of which are insured by any state or by any agency of the United States of
America as selected by the Board of Directors, and (iii) may be expended only for the purpose of
effecting the maintenance, repair, and replacement contemplated in Section 10.2 below for start-up
cxpenses and operating contingencies of a nonrecurring nature relating to the Common Area. The
Neighborhood Association may establish such other reserves for such other purposes as the Board of
Directors may from time to time consider to be necessary or appropriate. The proportional interest of any
Member in any such reserves shall be considered an appurtenance of the Member's Lot and shall not be
separately withdrawn, assigned or transferred or otherwise separated from the Lot to which it appertains
and shall be deemed to be transferred with such Lot.
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ARTICLE VII

CQVENANTS AND RESTRICTIONS

Section 7.1 Land Use. Lots may be used only for single-family residential purposes and only
one Dwelling Unit.

Section 7.2 Address Identification. The numbers representing the address of each Dwelling Unit
will be of 2 uniform appearance and will be displayed in a uniform location and manner, as determined by
the Comunittee.

Section 7.3 Temporary Structures. No trailer, shack, tent, boat, basement, garage or other
outbuilding may be used at any time as a dwelling, temporary or permanent, nor may any structure of a
temporary character be used as a dwelling.

Section 7.4 Drainage. The elevation of a Lot shall not be changed so as to materially affect the
surface elevation or grade of swrounding Lots. Perimeter foundation drains and sump pump drains shall
be connected whenever feasible into a subsurfagerdrainage tile. Down spouts and drains shall be designed
to disperse runoff for overland flow to streét or swale collcction systems. Each Owner shall maintain the
subsurface drains and tiles located ondhis Lot and shall be liable for the cost of all repairs thereto or
replacements thereof.

Section 7.5 Signs. Except for such signs as Declarant may in its absolute discretion display in
connection with the identification of development of The Townhomes at Traders Pointe and the sale of
Lots and Dwelling Units therein, no sign other than Permitted Signs shall be allowed.

Section 7.6 Fencing. No fencing shall be allowed ether than fencing installed by (i) the
Declarant and (i) fencing approved and installed by the Neighborhood Association within a Common
Area.

Section 7.7 Nuisances. No noxious or,offensive agtivity shall be carried on upon any Lot nor
shall anything be done thercon which may be, or may become, an annoyance or nuisance to the
neighborhood. Violation of any ordinance governing noise, building or lot maintenance, or any other
public nuisance shall be deemed to be a nuisance creating rights in every affected Owner, the Declarant,
and/or the Neighbothiood Assoaiation, s the case may ey to enforcejthe provisions hereof against the
offending Owner .| Barking dogs shall constitute a nuisance. In the event of successful enforcement by an
Owner, the Declarant; or an'Owner of the provisiens thereof, the offending Owner/shali-be liable to the
prevailing party for attorneys’ fees, court costs, and all other costs and expenses of litigation and
collection in connection therewith.

Section 7.8 Garbage and Refuse Disposal. No Lot shall be used or maintained as a dumping
ground for trash. Rubbish, garbage or other waste shall be kept in sanitary containers out of public view
except not more than 24 hours prior to its removal thereof, when it may be placed at the curb of the Lot.
All equipment for storage or disposal of such materials shall be kept clean and sanitary.

Section 7.9 Livestock and Poultry. No animals, livestock or poultry of any kind shall be raised,
bred or kept on any Lot, except that dogs, cats or other household pets may be kept provided that they are
not kept, bred, or maintained for any commercial purpose. The owners of such permitted pets shall
confine them to their respective Lots such that they will not be a nuisance. Owners of dogs shall so
control or confine them so as to avoid barking which will annoy or disturb adjoining Owners. Unless
permitted by the Board of Directors of the Neighborhood Association, no Owner shall maintain more than
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two (2) of the same type (dog, cat, bird) of pet nor more than four (4) total pets; provided, however, that
fish which are located in indoor aquariums and which pose no risk to the public health shall not be
considered pets for the purpose of this restriction. No dangerous or potentially dangerous pets, such as
exotic animals (large wild cats, wolves, alligators, snakes which are poisonous or longer than two fect,
poisonous spiders, etc.) shall be permitted to exist in a Dwelling Unit or on a Lot without the unanimous
consent of the Committee and the Board of Directors; provided, however, that the decision of the Board
of Directors to permit such animal or animals may be overturned by a majority vote of the Members at
any meeting.

Section 7.10 Qutside Burning. No trash, leaves, or other materials shall be burned upon a Lot
unless the smoke therefrom would not blow upon any other Lot. Owners shall use appropriate
incinerators and shall at all times be in compliance with all applicable legal requirements for outside
buming.

Section 7.11 Antennas and Receivers. No antenna, satellite dish, or other device for the
transmission or reception of radio, television, or satellite signals or any other form of electromagnetic
radiation shall be erected, used or maintained outdoors and above ground, whether attached to a building
or otherwise, on any part of the Neighborhogd-Property, including Lots and Dwelling Units, without the
written approval of the Committee, which approval shall met be unreasonably withheld and shall
encourage the placement of such devides en the rear patio or baleony of each Dwelling Unit, provided,
however, that any such device may be installed and maintained on any Lot without the necessity of such
written approval if: (a) it is not visible from the neighboring Lots, streets or Common Area; or (b) the
Owner, prior to installation, has rgceived the written consent of the Owners of all Lots who would have
views of the device from their Lots; or (¢)the device is virtually indistinguishable from structures,
devices, or improvements, such as heat pumps, air-conditioning units, barbecue grills, patio furniture, and
garden equipment, which are not prohibited by these covenants or Bylaws, or (d) it is a satellite dish 1
meter or less in diameter and not affixed to the roof of a residence; or () if prohibition of the installation,
use, and maintenance of such 'device is specifically preempted and superseded by applicable
governmental authority.

Section 7.12 Exterior Lights, Exceptifor (i) lights.on Lots on #thich there is maintained a sales
office or model home by the Declarant, (ii) lights originally installed by Declarant (and replacements
thereof) upon Dwelling Units and within Common Areas and (iii) lights installed by the Neighborhood
Association in Common Areas, no exterior lights shall be erected or maintained anywhere within the
Neighborhood Praperty.

Section 7.13." Garbage and-Other Refuse.” No-Eot Owner in the Develépment shall burn or
permit the burning out-of-doors of garbage or other refuse, nor shall any such Owner accumulate or
permit the accumulation out-of-doors of such refuse, including compost on his or her Lot.

Section 7.14. Home Occupations. No Dwelling Unit shall be used by an Owner, other than
Declarant, for any purpose other than as a single-family residence, except that a home occupation, which
satisfies the following definition as well as all requirements of the applicable zoning ordinance, may be
permitted: any use conducted entirely within the Dwelling Unit and participated in solely by a member of
the immediate family residing in said Dwelling Unit, which use is clearly incidental and secondary to the
use of the Dwelling Unit for dwelling purposes and docs not change the character thereof and in
connection with which there is: a) no sign or display that will indicate from the exterior that the Dwelling
Unit is being utilized in whole or in part for any purpose other than that of a dwelling; b) no commodity
sold upon the premises; c¢) no person is employed other than a member of the immediate family residing
in the Dwelling Unit; and d) no manufacture or assembly operations are conducted. Provided however,
that in no event shall the following or similar activities be conducted or considered to be a permitted
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Home Occupation: child day care, barber shop, styling salon, animal hospital, or any form of animal care
or treatment such as dog trimming, or any other similar activities. The foregoing notwithstanding, the
Declarant shall be permitted to operate sales trailers, model homes, and sales offices.

Section 7.15.  Utility Services. Easements for installation and maintenance of utilities and
drainage facilities are reserved as shown on the recorded plat.

Section 7.16. Vehicles Parking. No trucks one (1) ton or larger in size, campers, trailer, motor
homes, boats, snowrtobiles, jet ski or similar vehicles shall be parked on any street in the Neighborhood
Property. Any recreational vehicle or trailer, camper, snowmobile, jet ski, or boat shall not be permitted
to remain on any driveway or Lot except within a closed garage and shall not be regularly parked upon
unpaved areas. There shall be no outside storage of commercial trucks, trailers, boats, junk cars, or fuel
tanks.

Section 7.17. Occupancy or Residential Use of Partially Completed Dwelling Unit Prohibited,
No Dwelling Unit constructed on any Lot shall be occupied or used for residential purposes or human
habitation until a certificate of occupancy has been issued.

Section 7.18. Street Lights. All street lights Tocated within the right-of-way of any street shall
be maintained by the Neighborhood Association.

Section 7.19. Original Impfovements. As part of the original development of the Neighborhood
Property, the Declarant shall (i) construct Dwelling Units and Structures, including uniform mail boxes
incident thereto, as well as exterior lighting on Dwelling Units and (if) install landscaping, and other
exterior lighting and improvements on 'the Neighborhood Property {collectively the “Original
Improvements™™). With the exception of (i) exterior pots for flowers and plants and (i) landscape
omaments not to exceed twenty four (24) inches in height, improvements, structures, and (iii) the flag of
the United States of America, only the Original Improvements and the replacements thereof shall be
permitted upon the Lots, and all other improvements, landseaping npon Lots and Structures are prohibited
and, as such, and by way of example only and not by way of limitation, awnings, electric bug killers,
outbuildings, animal quarters, childrens’ play'equipment, trampolines, basketball goals, swimming pools,
wood stacks, and decks not part of the Original Improvements are prohibited; provided, however, that
nothing herein shall prohibit (i) the reconstruction or repair of any Original Improvement damaged or
destroyed by casualty, so long as such replacement and repair is consistent with the remaining Original
Improvements and approyed by the Coremittee and (i) thesepair-and replacement of any-landscaping by
the Neighborhood Association.

Section 7.20. Neighborhood Association Mzintenance. Only the Neighborhood Association shall
undertake or cause to be undertaken the maintenance and repairs specified in Section 10.2 below, and
Owner(s) shall be prohibited from undertaking such maintenance and repair.

Section 7.21. Owner’s Insurance. The Neighborhood Association shall maintain only the
insurance it is required to maintain under Section 10.2 below and the Individual Owners shall maintain all
other necessary insurance including, without limitation, liability insurance and insurance covering the
contents of their Dwelling Units and their personal property.

Section 7.22. Owner’s Maintenance. Notwithstanding the mandatory obligations of the
Neighborhood Association specified in Section 10.2 below, it shall be the obligation of each Owner, with
respect to such Owner’s Lot and Dwelling Unit, to (i) repair and replace any broken or damaged glass,
door and window screens, and door hardware and locks, and (ii) replace any lost garage door openers,
keys to Dwelling Units, and/or keys to mail boxes and (iii) replace light bulbs on exterior lighting. It
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shall further be the obligation of each Owner to perform all maintenance and repairs to such Owner’s Lot
or Dwelling Unit which is not specified in Section 10.2 below as an obligation of the Neighborhood
Association and which includes, without limitation, (i} all the maintenance, repairs, decorating and
replacements within his or her Dwelling Unit including, but not limited to, all internal installation of such
Dwelling Unit such as refrigerators, ranges and other appliances, lighting fixtures and plumbing, and any
other portion of any other utility services located within the Dwelling Unit or upon the Lot and (ii)
maintenance, upkeep, repair and replacement of any partitions, interior walls, ceiling, floor surfaces,
windows, frames and doors. An Owner shall do no act nor any work that will impair the structural
soundness or integrity of building or any adjoining Dwelling Unit or garage, or impair any easement or
hereditament, nor do any act nor allow any condition to exist which will adversely affect the other
Dwelling Units, garages or their Owners.

Section 7.23. Heating of Dwelling Units. For the purpose of preventing damage to and breakage
of water, sewer and other utility lines and pipes in a Dwelling Unit which might result in damage to that
or other Dwelling Units, all Owners shall maintain the temperature in their Dwelling Units, at all times, at
least 44 degrees Fahrenheit, subject, however, to the inability to maintain such temperature due to causes
beyond the Owner’s reasonable conirol. Any damage resulting from the refusal or failure of an Owner to
s0 maintain such minimum temperature may befepaired by.the Association and (unless due to causes
beyond the Owner’s reasonable control) the'cost thereof assessed against the Lot of the refusing or failing
Owner. However, if the failure to mgintain such minimum temperature is due to causes beyond the
Owner’s reasonable control, the cost of such repeair shall be 2 common expense,

Section 7.24. Rental Agreements. Any rental agreement for a Dwelling Unit must be for an
initial period of at least one (1) year, must be in writing and must be subjéct to the Restrictions, and all
other terms and conditions set farth in this Neighborhoed Declaration and in the other Neighborhood
Association documents including, but not limited to, the Statement of Commitments. Every such rental
agreement must include a provision stating that any failure by thc tgnant, its household members or
guests, to comply with such Restrictions or other terms and conditions as set forth above, shall be a
default under the rental agreement, and\the Owner shall be responsible for enforcing such provision at
its sole expense; provided, however, thatythe Neighborhood Asseciation shall also have the right to
enforce any of such Restrictions and other terms and conditions agaidst the Owner or any tenant, or
both, in the sole discretion of the Neighborhood Assoeciation, without régard to whether Declarant or
the Neighborhood Association were or are in privity with such tenant. The foregoing shall not be
construed as a waiver by the Neighborhood Association of its rights hereunder to enforce these
Restrictions against atemantyorjarny other Person in| possession-of the Neighborhood Property or any
part thereof, Each Owner agrees to indemnify, defend and hold harmless the Neighborhood Association
and the Board of Directors from and-against all costs, lability, charges, cxpenses-and-claims resulting
directly or indirectly from such Owner's failure to comply with the foregoing provisions. By accepting
title to a Lot, each Owner acknowledges and accepts the Neighborhood Association’s right to enforce
the foregoing restrictions as provided hereunder.

Section 7.25. Declarant’s Use. Notwithstanding anything to the contrary contained herein or in
the Articles or Bylaws, Declarant shall have, at all times during the Development Period, the right to
use and maintain any Lots and Dwelling Units owned by Declarant, the Common Areas, and other
portions of the Neighborhood Property (other than individual Dwelling Units and Lots owned by
Persons other than Declarant), as Declarant may deem advisable or necessary in its sole discretion to
aid in the sale of Lots and the construction of Dwelling Units, or for the conducting of any business or
activity attendant thereto, or for the construction and maintenance of Common Areas, including, but not
limited to, model Dwelling Units, storage areas, construction yards, signs, construction offices and
trailers, sales offices and trailers, management offices and business offices. Declarant shall have the
right to relocate any or all of the same from time to time as it desires. At no time shall any of such
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facilities so used or maintained by Declarant be or become part of the Common Areas, unless so
designated by Declarant, and Declarant shall have the right to remove the same from the Neighborhood
Property at any time.

Section 7.26. Nor-applicability to Neighborhood Association. Notwithstanding anything to the
contrary contained herein, the covenants and restrictions set forth herein shall not apply to or be binding
upon the Neighborhood Association in its ownership, management, administration, operation,
maintenance, repair, replacement and upkeep of the Common Areas to the extent the application thereof
could or might hinder, delay or otherwise adversely affect the Neighborhood Association in the
performance of its duties, obligations and responsibilities as to the Common Areas.

Section 7.27. Additional Rules and Regulations. The Neighborhood Association shall have the
authority to adopt such rules and regulations regarding this Article VII as it may from time to time
consider necessary or appropriate.

ARTICLE VIII

ARCHITECTURAL CONTROLS

Section 8.1, Approvals. Approvals, determination, permissions, or consents required herein
shall be deemed given only if they are given in writing and signed, with respect to the Declarant or the
Neighborhood Association, by an officer thereof, and with respect to the Committee, by one (1) member
thereof.

Section 8.2. Committee: Development Standards and Committee. A Development Standards
and Architectural Control Committee (the “Committee™), composed of at least three (3) members, shall
exist and shall be appointed by the Declarant, Until after the Development Period, such members shall be
subject to removal by the Declarant at any time, with or without cause, and any vacancies from time to
time shall be filled by appointment of the Declarant. The Declarant may, at its sole option, at any time
hereafter, relinquish for a period of timeito the NeighborhoodAssociation the power to appoint and
remove one or more members of the Committee; provided,-however, that any such relinquishment must
be in writing and shall be only on the terms and conditions expressed in sich writing.

Section 8.3. Continuation of Committee. When the Declarant provides written notification to
the Neighborhood™ Assaciationy of ~discontinuance( of this Committee; then— theyPirectors of the
Neighborhood Association; er their designees, shall-continue the actions of the Cotnmittee with like
powers and duties.

Section 8.4. Duties of Committee. The Committee shall approve or disapprove proposed
improvements within thirty (30) days after all required information shall have been submitted to it. The
Committee for its permanent files shall retain one copy of submitted material. All notifications to
applicants shall be in writing, and, in the event that such notification is one of disapproval, the requesting
applicant may re-apply with changes. If however, approval has not been received by applicant in writing
within thirty (30) days, then said request shall be considered DENIED.

Scction 8.5. Exercise of Discretion. Declarant intends that the members of the Committee
exercisc discretion in the performance of their duties consistent with the provisions hereof, and every
Owner by the purchase of a Lot shall be conclusively presumed to have consented to the exercise of
discretion by such members. In any judicial proceeding challenging a determination by the Committee
and in any action initiated to enforce this Neighborhood Declaration in which an abuse of discretion by
the Committee is raised as defense, abuse of discretion may be established only if a reasonable person,
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weighing the evidence and drawing all inferences in favor of the Committee, could only conclude that
such determination constituted an abuse of discretion.

Section 8.6. Inspection. The Committee may inspect work being performed without the Owner’s
permission to assure compliance with these restrictions and applicable regulations.

Section 8.7. Liability of Committee, Declarant, Developer. Neither the Committee nor any agent
thereof, nor the Declarant, or Neighborhood Association shall be liable in any way for any costs, fees,

damages, delays, or any charges or liability whatsoever relating to the approval or disapproval of any
plans submitted to it, nor shall the Committee, Neighborhood Association or Declarant be responsible in
any way for any defects in any plans, specifications or other materials submitted to it, or for any defects in
any work done according thereto. Further, the Committee, Neighborhood Association and/or Declarant
make no representation or warranty as to the suitability or advisability of the design, the engineering, the
method of construction involved, or the materials to be used. All parties should seek professional
construction advise, engineering, and inspections on each Lot prior to proposing construction.

Section 8.8. Common Areas, Entrances, Street Signs, and Landscape Easements. None of the
following shall be installed or constructed, exceptiby Declarant, without prior written approval thereof by
the Committee: (i) any and all landscaping;fences, structures, lighting, walking trails, sidewalks, or other
improvements located in any Commen Area, landscape maintenance access easement, and/or sign
landscape easement, (ii) any entrance monument or signage identifying the Development or any section
thereof and/or (iii) street signage.

Section 8.9. Lot Improvements. The Committee shall not approve any improvements prohibited
under Section 7.20 above. All repairs to and replacements of the Original Improvements shall not be
allowed until first approved by the Committee. Such approval shall be obtained only after the Owner of
the Lot requesting authorization from the Committee has made written application to the Committee at
least thirty (30) days prior to the propesed construction. Such writtenapplication shall be in the manner
and form prescribed from time to time by the Committee, and shall by accompanied by two (2) complete
sets of plans and specifications for any sugh proposed construction er improvement. Such plans shall
include plot plans showing (i) the location of the.improvements existing {ipon the Lot and the location of
the improvement proposed to be constructed or placed upon the Lot, each properly and clearly designated
and (ii) all easements, set backs, and rights-of-way and (iii) any landscape plans required by the
Committee. Such plans and specifications shall further set forth the color and composition of all exterior
materials proposed” to| be usedrand any propoesedy landseapingy together with any other materials,
photographs, or information, which the Committesy may require. All building plans and drawings
required to be submitted to the Committee shall be-drawn-te'a scale of %" =1’ and-all ‘plot plans shall be
drawn by a professional to a scale of 17 = 30°, or to such other scale as the Committee shall deem

appropriate.

Section 8.10. Power of Disapproval. The Committee may refuse to grant permission to
construct, place or make the requested improvement with or without cause. Common grounds for denial
include, but are not limited to, a lack or absence of the following:

(a) The plans, specifications, drawings or other material submitted must themselves be
adequate and complete, show the proposed improvement, and not be in violation of this Neighborhood
Declaration; and

) The design or color scheme of a proposed improvement must be in harmony with the
general surroundings of the Lot or with adjacent buildings or structures.
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Section 8.11. Power to Grant Variances. The Committee may allow reasonable variances or
adjustments of this Neighborhood Declaration where literal application would result in unnecessary
hardship, but any such variance or adjustment shall be granted in conformity with the general intent and
purposes of this Neighborhood Declaration, no variance or adjustment shall be granted which is
materially detrimental or injurious to other Lots in the Development, and any such variance granted shall
not be considered as precedent setting.

Section 8.12. Statement of Purposes and Powers. Subject to this Neighborhood Declaration and
the restrictions contained herein, the Committee shall regulate the external design, appearance, use,
location and maintenance of lands and improvements thereon in such a manner as to preserve and
enhance values and maintain a harmonious relationship among structures and the natural vegetation and
topography, and in keeping with the intent of the Declarant.

ARTICLE IX
PARTY WALLS

Section 9.1. General Rules of Lawsto Apply. Each wall built as part of the original
construction of a Dwelling Unit and situated upon the dividing line between two Lots shall constitute a
party wall, and, to the extent not incofisistent with the provisions of this Article X, the general rules of
law regarding party walls and liabilify of Owners for property damage due to negligence or willful acts
or omissions in connection with party walls shall apply thereto.

Section 9.2. Sharing of Repair and Maintenance and Destruction by Fire or Other Casualty. If
any party wall is damaged or destroyed by (i) fire or other casualty, or (ii) ordinary wear and tear and
deterioration from lapse of time, or (iii) or by some cause other than the act of one of the adjoining
Owners, its agents, family, househeld or guests, then both adjoining Owners shall proceed forthwith to
rebuild or tepair the structural compenents of such party wall, sharing equally the cost thereof, and each
individual Owner shall proceed forthwith to rebuild or repair the non-structural components of such
wall in proportion to their respective uses of the party wall. Afty and all such reconstruction and/or
repairs shall be completed immediately to the.extent that thefailure toGommence and/or complete such
reconstruction and/or repairs would result in an immediate risk to human health and/or safety. All other
reconstruction and/or repairs shall be completed within three (3) months following the casualty or other
event that damaged or destroyed such party wall, unless a longer period of time is approved in writing
by the Neighborhood Association f 2 party wail is(ina condition-that is-efsuch a nature that it has or
will (if left uncorrected) result int further/damage or destruction of stch party wall, the reconstruction
and/or repairs shali-b¢ completed within'a reasonable time, not exceeding six {6)-months following the
initial discovery of the condition, Any and all such reconstruction and/or repair shall be made in a good
and workmanlike manner, in compliance with all requirements of Local Governing Authorities and
otherwise in compliance with all applicable laws, ordinances, rules and regulations, to the same or
better condition as existed prior to such condition, damage or destruction. However, in the event of
substantial destruction to the party wall and the adjoining Dwelling Units (i.e. where eighty percent
(80%) or more of the party wall and the adjoining Dwelling Units are destroyed by fire or otherwise),
neither Owner shall be obligated to repair or restore the party wall. Each Owner shall have an easement
over that part of the other Owner's Lot that is necessary or desirable in order to repair, restore or replace
the party wall.

Section 9.3. Repairs for Damage Caused by One Qwner, If any such party wall is damaged or
destroyed through the act of one or more adjoining Owners, or their respective agents, families,
households or guests (collectively the "Offending Parties"), whether or not such act is negligent or
otherwise culpable, 5o as to deprive another adjoining Owner of the use and enjoyment of the party
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wall, then the Owner(s) of the Dwelling Unit(s) from whence the Offending Parties committed the act
that caused the damage or destruction, shall forthwith proceed to rebuild and repair the same, in the
manner required under Section 10.2 above, without cost to the adjoining Owner.

Section 9.4. Use; Other Changes. Either Owner shall have the right to use the side of the party
wall facing the Owner's Dwelling Unit in any lawful manner, including attaching structural or finishing
materials to it; however, in addition to meeting the other requirements of these Restrictions and of any
building code or similar regulations or ordinances, any Owner proposing to modify, make additions to
or rebuild its Dwelling Unit in any manner which involves the alteration of any party wall shall first
obtain the written consent of the adjoining Owner, whose consent shall not be unreasonably withheld,
conditioned or delayed. If the adjoining Owmer has not responded in writing to the requesting Owner
within twenty-one (21) days of its receipt of any such written request, given by registered or certified
mail, return receipt requested, such consent of the adjoining Owner shall be deemed to have been given.

Section 9.5. Right to Contribution Runs with the Land: Failure to Contribute. The right of any
Owner to contribution from any other Owner under this Article IX shall be appurtenant to the land and
shall pass to such Owner's successors in title, If either Owner shall neglect or refuse to pay the Owner's
share under this Article IX, or all of the costdin'case of the.ncgligence or willful misconduct of such
Owner, the other Owner may have the party wall repaired or réstored and shall be entitled to have 2
mechanic's lien on the property of the/Owner failing to pay for the amount of its share of the repair or
replacement cost,

Section 9.6. Dispute. In the event of a dispute between or ameng Owners with respect to the
repair or rebuilding of a party wall or with tespect to the sharing of the eest thereof, then upon written
request of one of such Owners addressed to the Neighborhood Asseciation, the matter shall be
subrmiited to the Board of Directors, who shall decide the dispute and whose decision shall be final,

ARTICLE X

POWERS AND DUTIES ©F THE NEIGHBORHOOD ASSOCIATION

Segtion 10.1. Discretionary Powers and Duties. The Neighborhood Association shall have the
following powers and duties which may be exercised in its discretion:

(@) to €nforge anyjcovenants for restrictions\whicharerimposed by the-terms of this
Neighborhood Declaration or which may be imposed on any part of the Neighborhood Property.
Nothing contained heréin shall be deemed to prevent the-Owner of any Lot from enforeing any building
restriction in its own name. The foregoing rights of enforcement shall not prevent (i) changes, releases
or modifications of the restrictions or reservations placed upon any part of the Neighborhood Property
by any party having the right to make such changes, releases or modifications in the deeds, contracts,
declarations or plats in which such restrictions and reservations are set forth; or (ii) the assignment of
the foregoing rights by the proper parties wherever and whenever such rights of assignment exist.
Neither the Neighborhood Association nor the Board of Directors shall have a duty to enforce the
covenants by an action at law or in equity if either party believes such enforcement is not in the
Neighborhood Association's best interest. The expenses and costs of any enforcement proceedings shall
be paid out of the general fund of the Neighborhood Association; provided, however, that the foregoing
authorization to use the general fund for such enforcement proceedings shall not preclude the
Neighborhood Association from collecting such costs from the offending Owner;

{b) subject to the limitations set forth in Section 10.3 hereof, to employ counsel and
institute and prosecute such suits as the Neighborhood Association may deem necessary or advisable,
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and to defend suits brought against the Neighborhood Association;

{c) to retain, as an independent contractor or employee, a manager of the Neighborhood
Association and such other employees or independent contractors as the Board of Directors deems
necessary, and to prescribe the duties of employees and scope of services of independent contractors,

(d) to enter upon any Lot to perform emergency repairs or to do other work reasonably
necessary for the proper maintenance or protection of the Neighborhood Property;

(e) to enter (or have the Neighborhood Association's agents or employees enter) upon any
Lot to repair, maintain or restore the Lot, all improvements thereon, and the exterior of the Dwelling
Unit and any other improvements located thereon if such is not performed by the Owner of the Lot, and
to assess the Owner of the Lot the costs thereof, such assessment to be a lien upon the Lot equal in
priority to the lien provided for in Article VI herein; provided, however, that the Board of Directors shall
only exercise this right after giving the Owner written notice of its intent at least fourteen (14) days
prior to such entry;

{H to remove a member of the Board of Diréctors and declare such member's office to be
vacant in the event such member shall bé absent from three (3),consecutive regular meetings of the
Board of Directors;

(g) at any time prior 0 the Transfer Authority Date, the Association may, in its sole and
subjective discretion, engage or employ a professional manager or management company, possessing
experience in the management of homeowners associations, to assist the Board of Directors in the
management and administration of the Association. No contract or agreement for professional
management of the Association, nor any other contract between Declarant and the Association, shall be
for a term in excess of three (3) years. Any such agreement or contract shall provide for termination by
either party with or without causc and without payment of any termination fee upon written notice of
ninety (90) days or less; and

(h) immediately after the TransferrAuthority Date, the Assogiation shall engage or employ
a professional manager or management cOmpany, possessing experience in the management of
homeowners associations, to assist the Board of Directors in the management and administration of the
Association. No contract or agreement for professional management of the Association, nor any other
contract between Declarant and the Associationyshall be for arterm in excess of three (3) years. Any
such agreement or contract shall (provide/ for termination by either party with or without cause and
without payment of arty termination fe€ upon Wwrittent notice of ninety (90) days'orless,

Section 10.2. Mandatory Powers and Duties. The Neighborhood Association shall exercise the
following powers, rights and duties:

(a) to unconditionally accept title to the Common Area upon the transfer thereof by
Declarant to the Neighborhood Association as provided hereunder or under the Neighborhood
Declaration, and to hold and administer the Common Area for the benefit and enjoyment of the Owners
and occupants of Lots, and to cause the Common Area and facilities to be maintained in accordance
with the standards adopted by the Board of Directors;

b to transfer part of the Common Area to or at the direction of Declarant, for the purpose of
adjusting boundary lines or otherwise in connection with the orderly subdivision or development of the
Neighborhood Property, but only to the extent such re-subdivision or adjustment does not contravene the
requirements of zoning and other ordinances applicable to the Neighborhood Property;
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(c) after the termination of the Class B membership, to obtain and maintain without
interruption liability coverage for any claim against a director or officer for the exercise of its duties
and fidelity coverage against dishonest acts on the part of directors, officers, trustees, managers,
employees or agents responsible for handling funds collected and held for the benefit of the
Neighborhood Association. The fidelity bond shall cover the maximum funds that will be in the
custody of the Neighborhood Association or its management agent at any time while the bond is in
place. The fidelity bond coverage shall be in an amount as may be determined to be reasonably prudent
by the Board of Directors;

(d) to obtain and maintain without interruption a comprehensive coverage of public
liability and hazard insurance covering the Common Area and easements of which the Neighborhood
Association is a beneficiary, if available at reasonable cost. Such insurance policy shall contain a
severability of interest clause or endorsement which shall preclude the insurer from denying the claim
of an Owner because of negligent acts of the Neighborhood Association or other Owners. The scope of
coverage shall include all coverage in kinds and amounts commonly obtained with regard to projects
similar in construction, location and use as determined by the Board of Directors. Further, the public
liability insurance must provide coverage of atrleast $1,000,000.00 for bodily injury, including death,
and property damage for any single occurrence;

(e) to maintain a casualty insurance policy affording fire.and extended coverage insurance
insuring each Lot and Structures gonstructed thereupon including, but not limited to, the Dwelling Unit
in an amount equal to the full/replacement value of the improvements which in whole or in part,
comprise the Dwelling Unit, including, without limitation, any party walls. Declarant shall, in addition,
also procure endorsements naming the Lot Owner(s) as additional insureds under such insurance
policies and requiring each such insurer to provide (i) immediate written notice to the Lot Owner(s) of
any cancellation of such policy, and (ii) at least thirty (30) days' written potice to the Lot Owner(s) prior
to any termination or material modification of such policy. Declarant will furnish to the purchaser of
each Lot, at or prior to the closinghof the acquisition of thatLot, a certificate of insurance and
endorsement evidencing the insurance eoverage described herein., Owners shall not do or permit any act
ot thing to be done in or to a Lot or Dwelling Unit which is¢ontrary to lay or which invalidates or is in
conflict with Declarant's policy of insurance. An Owner who fails to comply with the provisions of this
paragraph shall pay all costs, expenses, liens, penalties, or damages which may be imposed upon the
Owner, Declarant or the Neighborhood Association by reason thereof. Notwithstanding the foregoing,
each Owner of a Lot shall be resperigihile for the-pirchase and maintenance of its own insurance policies
covering liability, loss and/er demage with tespectito contents and other personal property and fixtures
located within and about each Dwelling Unit.

£ to provide for the maintenance of the Common Area and any and all (i) improvements,
Structures or facilities which may exist or be erected from time to time on the Common Area; (ii)
easement areas of which the Neighborhood Association is the beneficiary and for which it has the
maintenance responsibility; and (iii) facilities, including, but not limited to, fences and signs,
authorized by the Neighborhood Association and erected on any easements granted to the
Neighborhood Association;

(g) to pay all proper bills, taxes, charges and fees on a timely basis;

(h) to maintain its corporate status,

(i) to maintain all Private Streets, open space and landscaping within the Common Area;
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'} to regularty mow, re-sow, re-seed or re-sod lawn areas and fertilize lawn areas at least
three (3) times each year within the Common Areas and on each Lot and to operate and maintain in-
ground irrigation/sprinkler systems in the Common Areas and in the landscaped areas of each Lot;

(9] to care for, spray, trim, protect, plant, replant and prune trees, shrubs and other
landscaping, maintenance and upkeep of the Lots and Common Area and to pick up and remove from
the Common Area all loose material, rubbish, filth and accumulation of debris; and to do any other
thing necessary or desirable in the judgment of the Neighborhood Association to keep the Common
Area in neat appearance and in good order, including, but not limited to, cleaning the private streets and
maintaining any street lights located in the Common Areas;

0 to arrange for plowing and/or removal of snow which has accumulated to a depth from
time to time determined by the Board of Directors, in their sole discretion, but only from the Private
Streets, driveways, and walks from driveways to Dwelling Units; and

(m)  repair the exterior of all Dwelling Units, which shall include, but shall not be limited to
the following: the maintenance and repair of exterior surfaces of all Structures and Dwelling Units on
the Neighborhood Property, including, without limitation, the painting of the same as often as
necessary, the replacement of trim andfcaulking, the maintenance and repair of roofs, gutters,
downspouts and overhangs, the maintenanee and repair of exterior lighting, the maintenance and repair
of exterior windows and doors, necessary painting, staining and repair of patio structures on a Lot as
originally built but not of additions thereto made by an Owner. All maintenance and repair of the
individual Dwelling Units and garages shall be the sole obligation of and shall be performed at the sole
cost and expense of the individual Owner, except to the extent the exterior maintenance and repair is
provided by the Neighborhood Association as specified above.

(n) immediately after the Transfer Authority Date, the Association shall engage or employ
a professional manager or management company, possessing experience in the management of
homeowners associations, to assist the Board of Directors in the management and administration of the
Association. No contract or agreement for professional management of the Association, nor any other
contract between Declarant and the Association, shall be for'a ferm in gxcess of three (3)years. Any
such agreement or contract shall provide for termination by either party with or without cause and
without payment of any termination fee upon written notice of ninety (90) days or less; and

(0) to adopt;ppublish and enfor¢e rules and regulations-governing the use-of the Common
Area and facilities and with respect to/such other areas of responsibility assigned to it by this
Neighborhood Declardtion, except whéré expressly reserved herein to the Members.Such rules and
regulations may grant to the Board of Directors the power to suspend 2 Member's voting rights and the
Member's right to use non-essential services for non-payment of assessments and to assess charges
against Members for violations of the provisions of the Neighborhood Declaration or rules and
regulations.

Section 10.3. Limitation on Neighborhood Asscciation Action. The Neighborhood Association
shall hold a duly authorized, duly noticed special meeting of the Members of the Neighborhood
Association prior to commencing or prosecuting any judicial or administrative proceeding, and no
judicial or administrative proceeding shall be commenced or prosecuted by the Neighborhood
Association except upon the affirmative vote of at least seventy-five percent (75%) of the votes cast at
said special meeting by Members entitled to vote authorizing the commencement and prosecution of
the proposed action. This Section 10.3 shall not apply to (a) actions brought by the Neighborhood
Association to enforce the provisions of this Neighborhood Declaration, the Bylaws, or rules and
regulations adopted by the Board of Directors (including, without limitation, any action to recover
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Regular Assessments or Special Assessments or other charges or fees or to foreclose a lien for such
items) or (b) counterclaims brought by the Nei ghborhood Association in connection with proceedings
instituted against it.

Section 10.4. Board of Directors Authority to Act. Unless otherwise specifically provided in
the Neighborhood Association's documents, all rights, powers, easements, obligations and duties of the
Neighborhood Association may be performed by the Board of Directors. Notwithstanding anything to
the contrary contained herein, any rules or regulations which are promulgated by the Board of Directors
may be repealed or amended by a majority vote of the Members cast, in person or by proxy, at a meeting
convened for such purpose in accordance with the Bylaws.

Section 10.5. Compensation. No director or officer of the Neighborhood Association shall
receive compensation for services as such director or officer except to the extent expressly authorized
by a majority vote of the Class A Members.

Section 10.6. Non-liability of Directors, Officers and Board Members. The directors and
officers of the Neighborhood Association and members of the Architecthural Committee, and all
committees thereof, shall not be liable to the Owners of any, other persons for any error or mistake of
judgment in carrying out their duties andsesponsibilities as directors or officers of the Neighborhood
‘Association or members of the Architéetural Committee, or any committee thereof, except for their
own individual willful misconduct of gross negligence. It is intended that the directors and officers of
the Neighborhood Association and members of the Architectural Committee, and all committees thereof,
shall have no personal liability with respect to any contract made by them in good faith on behalf of the
Neighborhood Association, and the Neighbarhood Asseeiation shal! indemnify and hold harmless each
of the directors, officers, Architectural Committee members, or committee members against any and all
liability to any person, firm or corperation arising out of contracts made in good faith on behalf of the
Neighborhood Association.

Section 10.7. Indemmity of Directors and Officers. Except with respect to matters (i) as to
which it is adjudged in any civil action,, suit, or proceeding that such person is liable for gross
negligence or willful misconduct in the performance of his oihier duties, oz (ii) to which it is adjudged in
any criminal action, suit or proceeding that such person had reasonable cause to believe that such
person's conduct was unlawful or that person had no reasonable cause to believe that such person's
conduct was lawful, the Neighborhood Association shall indemnify, hold harmless and defend any
person, his or her/heitsyassigns and legal representatives (collgctively, the Indemnitee”) made or
threatened to be made a party to any action, suit or progeeding, or subject ta any claim, by reason of the
fact that he or she ‘is-Or was a-diréster or officer-of the Neighborhood Association or-member of the
Board of Directors or the Committee, or any committee thereof, from and against (1) all liability,
including, without limitation, the reasonable cost of settlement of, or the amount of any judgment, fine,
or penalty rendered or assessed in any such claim, action, suit, or proceeding; and (2) all costs and
expenses, including attorneys' fees, actually and reasonably incurred by the Indemnitee in connection
with the defense of such claim, action, suit or proceeding, or in connection with any appeal thereof. In
making such findings and notwithstanding the adjudication in any action, suit or proceeding against an
Indemnitee, no director or officer of the Neighborhood Association, or member of the Board of Directors
or the Commiittee, or any committee thereof, shall be considered or deemed to be guilty of or liable for
gross negligence or willful misconduct in the performance of his or her duties where, acting in good
faith, such director or officer of the Neighbarhood Association, or member of the Committee, or
committee thereof, relied on the books and records of the Neighborhood Association or statements or
advice made by or prepared by any managing agent of the Neighborhood Association or any director,
officer or member of the Neighborhood Association, of any accountant, attomey or other person, firm
or corporation employed by the Neighborhood Association to render advice or service, unless such
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director, officer or member had actual knowledge of the falsity or incorrectness thereof; nor shall a
director, officer or member be deemed guilty of gross negligence or willful misconduct by virtue of the
fact that he or she failed or neglected to attend a meeting or meetings of the Neighborhood Association,
the Board of Directors or the Committee, or of any committee thereof. The costs and expenses incurred
by an Indemnitee in defending any action, suit or proceeding may be paid by the Neighborhood
Association in advance of the final disposition of such action, suit or proceeding upon receipt of an
undertaking by or on behalf of the Indemnitee to repay the amount paid by the Neighborhood
Association if it shall ultimately be determined that the Indemnitee is not entitled to indemnification or
reimbursement as provided in this Article X.

ARTICLE X]I
RIGHTS OF MORTGAGEES

Unless a right is waived by the appropriate Federal Agency, all Mortgagees shall have the
following rights:

Section 11.1. Veterans AdministrationsTo the éxtent required by the Veteran's Administration
{the "VA"), if any of the Lots are security for a loan guaranteed by the VA and if there is a Class B
Member:

(a) Declarant must provide to the VA a gopy of all amendments to the Neighborhood
Declaration. The Neighborhood Association may not make any Material Amendment or take any
Extraordinary Action (as such terms are defined in Article XII) without the approval of the VA.

) Eligible Mortgagees shall have the following rights:

(1) the right to inspect Neighborhood Asseciation documents and records
on the same terms as the Members;

(i) notice of any:Material Amendment of the Neighborhood Association
documents;

(i)  notice of any Extraordinary Action of the Neighborhood Association,

(iv) motice of_any property loss, condemnation or eminent domain
procecding affecting-the' Common-Area-resulting in'a loss greater than ten percent
(10%) of the annual budget or affecting any Lot insured by the Neighborhood
Association in which the Eligible Mortgagee has an interest;

) notice of any termination, lapse or material modification of an
insurance policy held by the Neighborhood Association;

(vi}  notice of any default by an Owner of a Lot subject to a mortgage held
by the Eligible Mortgagee in paying assessments or charges to the Neighborhood
Association which default remains uncured for sixty (60) consecutive days;

(vii) notice of any proposal to terminate the Neighborhood Declaration or

dissolve the Neighborhood Association at least thirty (30) days before any action is
taken;

29



(viii) the right of a majority of the Eligible Mortgagees to demand
professional management; and

(ix)  the right of a majority of the Eligible Mortgagees to demand an audit of
the Neighborhood Association's financial records.

Section 11.2. Federal Housing Authority. To the extent required by the Federal Housing
Authority (the "FHA"), if any of the Lots are security for a loan insured by the FHA and if there is a
Class B Member, the following actions will require the prior approval of the FHA:

(a) annexation of additional properties;

()] mergers, consolidations and dissolution of the Neighborhood Association;
(©) mortgaging or conveyance of the Common Area; and

(d) Material Amendment of this Neighborhood Declaration.

Section 11.3. Freddie Mac. Assiming that Mortgagees, may securitize pools of mortgages,
including mortgages on Lots and/or Dwelling Units in the Neighbothood, with the Federal Home Loan
Mortgage Corporation (a/k/a "Freddie Mac"), the following requitements shall apply to all Lots and
Dwelling Units in the Neighborhood:

(a) Unless at least two-thirds (2/3) of the first Mortpagees (based on one vote for each first
mortgage owned) or two-thirds (2/3) of the Class A Members have given their prior written approval,
the Neighborhood Association shall not take any of the following actions:

(i) by act or omission, seek to abandon, partition, subdivide, encumber, sell or
transfer the Common Area, The re-subdivision and/or adjustment of boundary lines of the
Common Area and the granting,of easements by the' Neighborhood Asscciation shall not
require the consent described in subseetion (a) above;

(i) change the method of determining the obligations, assessments, dues, or other
charges that may be levied against an Owner;

(i) by act or omission, waive or abandon any scheme of regulations or their
enforcement pertaining to the architectural-design’or the exterior appearance of Dwelling Units
and their appurtenances, the exterior maintenance of Dwelling Units and their appurtenances,
the maintenance of the Commen Area, common fences and driveways, and the upkeep of lawns
and plantings in the Neighborhood Property;

(iv) fail to maintain fire and extended coverage insurance on insurable parts of the
Common Area or other property owned by the Neighborhood Association on a current
replacement cost basis in an amount not less than one hundred percent (100%) of the insurable
value, based on current replacement costs, not including land value; or

(v) use hazard insurance proceeds for losses to the Commen Area or other property
owned by the Neighborhood Association for other than the repair, replacement or
reconstruction of such property.

(b) A Mortgagee shall be given written notification from the Neighborhood Association of
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any default in the performance of any obligation under this Neighborhood Declaration or related
Neighborhood Association documnents by the Owner of a Lot that is the security for the indebtedness
due the Mortgagee, which default is not cured within sixty (60) days after the Owner's receipt of notice
of the default.

{c) A Mortgagee may, jointly or singly, pay taxes or other charges which are in default and
which may or have become a charge against the Common Area and may pay overdue premiums on
hazard insurance policies or secure new hazard insurance coverage upon the lapse of a policy for such
Common Area. The Mortgagee making such payments shall be owed immediate reimbursement
therefor from the Neighborhood Association.

{d) The assessments imposed by the Neighborhood Association shall include an adequate
reserve fund for maintenance, repairs and replacements for those parts of the Common Area which may
be replaced or require maintenance on a periodic basis. Such reserves shall be payable in regular
installments rather than by Special Assessment.

Section 11.4. Fannie Mae. Assuming that Mortgagees may secure funding for mortgage loans
by selling mortgage loans, including morigages-on Lots and/or Dwelling Units in the Neighborhood, to
the Federal National Mortgage Association (a/l/a "Fannie Mae"), the following requirements shall
apply to all Lots and Dwelling Units inthe Neighborhood:

(a) A Mortgagee shall be given written notification from the Neighborhood Association of
the following:

(i) any condemnation or casualty loss that affects cither a material portion of the
Common Area or the Lot that is the security for the indebtedness due the Mortgagee;

(ii) any default in the performance of any obligation under this Neighborhood
Declaration or related Neighborhood Association documents by the Owner of a Lot that is the
security for the indebtedness due the Mortgagee, whichdefault is not cured within sixty (60)
days after the Owner's receipt of notic€ ol the default;

(i)  any lapse, cancellation or material modification of any insurance policy or
fidelity bond maintained by the Neighborhood Association; or

(i)  anyproposed action that would require the consent of a specified percentage of
Mortgagees.

®) Provided that improvements have been constructed in the Common Area and provided
that a Mortgagee gives written notice to the Neighborhood Association that it has relied on the value of
the improvements in making a loan on a portion or all of the Neighborhood Property, then unless at least
sixty-seven percent (67%) of the Members, and Mortgagees representing at least fifty-one percent
(51%) of those Lots with Mortgages have given their prior written approval, the Neighborhood
Association shall not add or amend any material provision of this Neighborhood Declaration or related
Neighborhood Association documents concerning the following:

(i) voting rights of any Member;
(ii) assessments, assessment liens, or subordination of such liens;

(iii}  reserves for maintenance, repair and replacement of those parts of the Common
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Area that may be replaced or require maintenance on a periodic basis;
(iv)  responsibility for maintenance and repair of the Neighborhood Property;

4] reallocation of interests in the Common Area or rights to its use, except as
provided in Article IIT and Article IV herein;

(vi)  converting Lots into Common Area or vice versa;

(vii)  annexation or withdrawal of property to or from the Neighborhood Property;
(viii) insurance or fidelity bonds;

(ix) leasing of Dwelling Units;

x) imposition of any right of first refusal or similar restriction on the right of an
Ownmer to sell, transfer or otherwise convey its property;

(xi) a decision by the Neighborhood Asseciation to establish self-management
when professional management has been required previously by a Mortgagee;

(xii)  restoration/or repair of the Neighborhood Property after hazard damage or
partial condemnation;

(xiii) any provisions that are for the express benefit of Mortgagees; and

(xiv) termination of the legal status of the Neighborhood Association after
substantial destruction or condemnation of the subdivision occurs.

An addition or amendment to his Neighborhood Deelaration or related Neighborhood
Association documents shall not be consideéred. materialaf it is for (the purpose of clarification or
correcting errors. A Mortgagee who receives a written request o approve additions or amendments who
does not deliver or post to the requesting party a negative response within thirty (30) days of receipt of
such request shall be deemed to have approved such request.

Section 11.5. General.

(a) Condemnation. In the event that there is a condemnation or destruction of the Common
Area or other property owned by the Neighborhood Association, to the extent practicable,
condemnation or insurance proceeds shall be used to repair or replace the condemned or destroyed

property.

(b) Books and Records. A Mortgagee shall have the right to examine and copy at its
expense the books and records of the Neighborhood Association during normal business hours and
upon reasonable notice to the Neighborhood Association.

(c) Notice. As set forth in this Article XI, Mortgagees shall have the right, upon request, to
receive notice of (a) the decision of the Owners to abandon or terminate the Planned Unit Development
(as defined by Fannie Mae); (b} any material amendment to the Neighborhood Declaration, the Bylaws
or the Articles; and {(¢) if professional management has been required by a Mortgagee, the decision of
the Neighborhood Association to terminate such professional management and assume self-
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management.

{d) Excess Proceeds. Should there be excess insurance or condemnation proceeds after the
renovation, repair or reconstruction called for herein, such excess proceeds may be distributed equally
to the Owners, apportioned equally among the Lots; subject, however, to the priority of a Mortgagee
with regard to the proceeds applicable to the Lot securing said Mortgagee and in accordance with
Indiana law.

(e) Audited Financial Statement. The Neighborhood Association must provide an audited
financial statement for the preceding fiscal year to a Mortgagee upon its written request.

{f) Termination. Eligible Mortgagees representing at least sixty-seven percent (67%) of the
votes of the mortgaged Lots must consent to the termination of the legal status of the Neighborhood
Association for reasons other than substantial destruction or condemmation of the Neighborhood
Property.

(g) Damage to Common Area. The Neighborhood Association shall cause the immediate repair,
reconstruction or renovation of any damage-to'the Common Area unless a decision not to repair,
reconstruct or renovate is approved by the/Board of Directors and.a majority of the Mortgagees.

ARTICLE XII
GENERAL PROVISIONS

Section 12.1. Enforcement. The Neighborhood Assogiation or any Owner shall have the right to
enforce, by a proceeding at law or in equity, all restrictions, conditions, covenants, reservations,
easements, liens and charges now or hereafter imposed by the provisions of this Neighborhood
Declaration or other Neighborhood \Association documents unless such right is specifically limited
herein or therein. Failure by the Neighborhood Association or by any Owner to enforce any right,
provision, covenant or condition which'may be granted by this Neighborhood Declaration shall not
constitute a waiver of the right of the Neighborhood Asseciation or an'Owner to enforce such right,
provision, covenant or condition in the future. All rights, remedies and privileges granted to the
Neighborhood Association or any Owner pursuant to any term, provision, ¢covenant or condition of the
Neighborhood Declaration shall be deemed to be cumulative and the exercise of any one or more
thereof shall not/bed@emed to constitute an-election of remedies nor-shall it preclude the parry
exercising the seme fromr exercising such privileges as may be granted to such party by this
Neighborhood Declaration or at law-or in-equity.

Section 12.2. Declarant’s Rights and Powers. The Declarant may maintain and carry on upon
portions of the Common Areas such facilities and activities as, in the sole opinion of the Declarant, may
be reasonably required, convenient, or incidental to the construction or sale of Dwelling Units, including,
but not limited to, business offices, signs, model units, and sales offices. The Declarant shall have
casements for access to and use of such facilities.

(a) The Declarant shall undertake the work of developing all Lots and Dwelling Units within
the Property. The completion of that work, or the sale, lease, or other dispesition of Dwelling Units is
cssential to the establishment and welfare of the Property as an ongoing residential community. In order
that such work may be completed and the Property established as a fully-occupied residential community,
nothing in this Neighborhood Declaration shall be understood or construed to prevent the Declarant, or
the employees, contractors or subcontractors of Declarant, from doing whatever they may determine to be
reasonable, necessary or advisable for the completion of the work and the establishment of the
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Neighborhood Property as a residential community.

®) Until the end of the Development Period, the following shall apply, notwithstanding any
other provisions in this Neighborhood Declaration to the contrary:

(i) The Declarant reserves the right to carry on construction, development and sales
activities, place equipment, machinery, supplies and signs, construct and taintain models or
other structures, and park vehicles of prospective or actual purchasers, lessees or employees and
personnel of Declarant, on any part of the Neighborhood Property owned by Declarant or the
Neighborhood Association.

(ii) Neither the Owners nor the Neighborhood Association shall unreasonably interfere
with the completion of the contemplated improvements or sales of Lots and Dwelling Units or
any other part of the Neighborhood Property. The Declarant may make any use of the unsold Lots
and Dwelling Units as may reasonably be expected to facilitate completion and sales, including,
but not limited to, maintenance of construction and sales offices, display of signs, leasing
Dwelling Units, and showing the Dwelling Units for sale to prospective purchasers.

Section 12.3. Severability: Headings: Conflicts. Invalidation of any one of the provisions of
this Neighborhood Declaration by judgment or court order shall Inno, way affect any other provision,
which shall remain in full force and effect. Titles of patagraphs are for convenience only and are not
intended to limit or expand the covenants, rightsior obligations expressed therein. In the case of any
conflict between the Articles and this Neighborhood Declaration, this Neighborhood Declaration shall
control; in the case of any conflict between this Neighborhood Deglaration and the Bylaws, this
Neighborhood Declaration shall control.

Section 12.4. Duration. The covenants and restrictions of this Neighborhood Declaration shall
yun with and bind the Neighborhood Preperty and shall inure to the benefit of and be enforceable by the
Neighborhood Association or the Owner, of any Lot subject to_this Neighborhood Declaration, their
respective legal representatives, heirs, suecessors and assignsyunless such right is specifically limited
herein, for a term of twenty (20) years from the date this Neighborhood Declaration is recorded, after
which time the covenants and restrictions of this Neighborhood Declaration shall be automatically
extended for successive periods of twenty (20) years each, unless terminated by a written and recorded
instrument approved-in advance by the affirmative and unanimous votc of all Members of the
Neighborhood Association.and their respective Morigagees.

Section 12.5. Material Amendment/Extraordinary Action.

(2) Approval Requirements. In accordance with Federal Agencies' requirements, material
amendments ("Material Amendments") or extraordinary actions ("Extraordinary Actions"), as each such
term is defined below, must be approved by Members entitled to cast at least sixty-seven percent (67%)
of the votes of Members present and voting, in person or by proxy, at a meeting held in accordance with
the notice and quorum requirements for Material Amendments and Extraordinary Actions contained in
the Bylaws, such vote including the vote of a majority of the Class A Members present and voting, in
person or by proxy, at such meeting and the vote of the Class B Member, if any.

(b) Material Amendment. A Material Amendment includes adding, deleting or medifying
any provision regarding the following:

() assessmient basis or assessment liens;
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(ii) any method of imposing or determining any charges to be levied against
individual Owners;

(iii)  reserves for maintenance, repair or replacement of Common Area
improvements;

(iv)  maintenance obligations;

™ allocation of rights to use Common Areas, except as provided in Article III and
Article IV herein;

(vi) eny scheme of regulation or enforcement of standards for maintenance,
architectural design or exterior appearance of improvements on Lots;

(vii)  reduction of insurance requirements;
(viii) restoration or repair of ComMmon Area improvements;
(ix)  the annexationlor withdrawal of land to'er from the Neighborhood Property;
(x) voling rights;
(xi)  restrictions affecting leasing or sale of a Lot; or
(xii)  any provisien which is for the express benefit of Mortgagees.
(c) Extraordinary Action. Alternatively, an Extraordinary Action includes:

€} merging or conselidating the Neighberhood Association (other than with
another non-profit entity formed for purposes similarto this Ne¢ighborhood Association);

(ii) determining not to require professional management if that management has
been required by the Neighborhood Association documents, a majority of eligible Mortgagees
or a majority vote of the Members;

(i) -expanding “the Neighbochood- Association ‘to includeland .not previously
described as annexable which increases the overall land area of the project or number of Lots
by more than ten percent (10%);

(iv)  abandoning, partitioning, encumbering, mortgaging, conveying, selling or
otherwise transferring the Common Area except for (i) granting easements; (ii) dedicating
Common Area as required by a public autherity; (iii) re-subdividing or adjusting the boundary
lines of the Common Area;, or {iv) transferring Common Area pursuant fo a merger or
consolidation with a non-profit entity formed for purposes similar to the Neighborhood
Association;

(v) using insurance proceeds for purposes other than reconstruction or repair of the
insured improvements; or

(vi)  making capital expenditures (other than for repair or replacement of existing
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improvements) during any period of twelve (12) consecutive months costing more than twenty
percent (20%) of the annual operating budget.

(d) Class Amendments. Any Material Amendment which changes the rights of any specific
class of Members must be approved by Members entitled to cast at least fifty-one percent (51%) of the
votes of all Members of such class present and voting, in person or by proxy, at a meeting held in
accordance with the requirements contained in the Bylaws.

(e) Material Amendment and/or Extraordinary Actions Amendments. The following
Material Amendments and Extraordinary Actions must be approved by Members entitled to cast at least
sixty-seven percent (67%) of the total authorized votes of all Members of the Neighberhood
Association, including at least a majority of the total authorized votes entitled to be cast by Class A
Members and the vote of the Class B Member, if any:

i) termination of this Neighborhood Declaration;

(ii) dissolution of the Neighborhood Association, ¢xcept pursuant to a
consolidation or merger; and

(iin) conveyance of all Common Areas.
® VA Amendments. If the VA has guaranteed any loans secured by a Lot, so long as

there is a Class B Member, all Material Amendments and Extraordinary Actions must have the
approval of the VA.

Sectjon 12.6. Amendment. Amendments to this Neighborhood Declaration other than Material
Amendments or Extraordinary Actions shall be approved by at least sixty-seven percent (67%) of the
votes entitled to be cast by all Members present and voting, in persgn or by proxy, at any duly called
and conveyed meeting, or in writing by, Members entitled to cast at least sixty-seven percent {67%) of
the total authorized votes of all Members and the vote of theClass B Member, if any; provided,
however, that notwithstanding anything tonthe contrary’in the Neighborhood Declaration, an
amendment te clarify a provision or to correet an error shall not be characterized as a Material
Amendment or an Extraordinary Action and may be effected unilaterally by the Declarant, at any time
within five (5) years after the date of this Neighborhood Declaration, without notice and without the
consent, approval ot authorization of the Class ‘A" Members, and mortgage-hoiders andfor the Eligible
Mortgagees.

Any amendment to this Neighborhood Declaration must be properly executed and
acknowledged by the Neighborhood Association (in the manner required by law for the execution and
acknowledgment of deeds) and recorded among the appropriate land records.

Section 12.7. Special Amendment. Notwithstanding anything herein to the contrary, Declarant
may unilaterally amend this Neighborhood Declaration for any reason prior to the first conveyance ofa
Lot to an Owner other than Declarant, and after such first conveyance, may make any amendment
required by any of the Federal Agencies or by the Local Governing Authorities, as a condition of the
approval of this Neighborhood Declaration, by the execution and recordation of such amendment
following notice to all Members.

Section 12.8. Waiver. Declarant hereby expressly reserves unto itself (so long as these

Restrictions are in effect), the unqualified right to waive or alter from time to time such of the herein
contained restrictions as it may deem best, as to any one or more of the Lots, which waiver or alteration
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shall be evidenced by the mutual written consent of Declarant and the then-Owner of the Lot as to
which some or all of said restrictions are to be waived or altered; such written consent shall be duly
acknowledged and recorded in the Recorder's Office.

Section 12.9. Withdrawable Real Estate,

(a) Prior to the date which is five (5) years after the date of the recordation of this
Neighborhood Declaration, Declarant shall have the unilateral right, without the consent of the Class A
Members or any Mortgagee, to execute and record an amendment to this Neighborhood Declaration
withdrawing any portion of the Neighborhood Property upon which Dwelling Units have not been
constructed.

)] Upon the dedication or the conveyance to any public entity or authority of any portion
of the Neighborhood Property for public street purposes, this Neighborhood Declaration shall no longer
be applicable to the land so dedicated or conveyed,

Section 12.10. Management Contracts. For such time as Declarant has Class B membership
status, Declarant shall have the right to enter into'professional management contracts on behalf of the
Neighborhood Association for the management of the Neighborhaod Property for terms not to exceed
one (1) year; provided, however, that from and after the date upen which the Declarant is no longer a
Class B Member, the Neighborhood/Association shall have the right to terminate such contracts, with
or without cause, upon ninety (90) days' written notice to the other party and without payment of a
termination fee,

Section 12.11. Dissolution. Subject to the restrictions and conditions contained in Article X and
this Article XII, the Neighborhood Association may be dissolved with/the assent given in writing and
signed by at least two-thirds (2/3) of cach class of Members and in ageordance with Article 13 of the
Indiana Nonprofit Corporation Act of 1991. Upon dissolution of the/Neighborhood Association, other
than incident to a merger or consolidation, the assets of the Neighborhood Association, both real and
personal, shall be offered to an appropriatepublic agency to be devoted to purposes and uses that would
most nearly reflect the purposes and usesito which they werc réquired to be devoted by the
Neighborhood Association, In the event that such offer of dedication is refused, such assets shall be
then offered to be granted, conveyed or assigned fo any non-profit corporation, trust or other
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organization devoted to similar purposes and in accordance with Indiana law. Any such dedication or
transfer of the Common Area shall not be in conflict with then-governing zoning ordinances or the
designation of the Common Area as "open space”.

Section 12.12. Negligence. Each Owner shall be liable for the expense of any maintenance,
repair or replacement3rendered necessary by his negligence or by that of any member of his family or
his or their guests, employees, agents, invitees or lessees, to the extent that such expense is not covered
by the proceeds of insurance carried by the Neighborhood Association. An Owner shall pay the amount
of any increase in insurance premiums occasioned by violation of any of the Restrictions by such
Owner, any member of his family or their respective guests, employees, agents, invitees or tenants.

Section 12.13. Acceptance and Ratification. All present and future Owners, Mortgageces,
tenants and occupants of the Lots and Dwelling Units, and other Persons claiming by, through or under
them, shall be subject to and shall comply with the provisions of this Neighborhooed Declaration, the
Articles, the By-Laws and the rules, regulations and guidelines as adopted by the Board of Directors
and (to the extent of its jurisdiction) the Architectural Committee, or any committee thereof, as each
may be amended or supplemented from time to time. The acceptance of a deed of conveyance or the act
of occupancy of any Lot or Dwelling Unitshall constitute an agreement that the provisions of this
Neighborhood Declaration, the Articlesy the Bylaws and rules, regulations and guidelines, as each may
be amended or supplemented from time to time, are accepted and ratified by such Owner, tenant or
occupant, and all such provisions shall becevenanis funning. with the land and shall bind any Person
having at any time any interest oy esfate in & Lot or Dwelling Unit or the Neighborhood Property, all as
though such provisions were reeited and stipulated at length in each and every deed, conveyance,
mortgage or lease thereof. All Bersons who may own, ocCupy, use, enjoy or control a Lot or Dwelling
Unit or any part of the Neighborhood Property in any manner shall be subject to this and guidelines
applicable thereto as each may bg amended oF supplemented from time o time.

Section 12.14. Perpetuities. If any of the covenants, conditions, restrictions, or other provisions
of this Neighborhood Declaration would be unlawful, void, or veidable for violation of the common
law rule against perpetuities, then such provisions shall continde on for the maximum amount of time
as allowed by Indiana Code 32-17-8, cf seq, asamended from time to time.

WITNESS the following signature:

TRADERS POINT; LLC;
Anndiana limited liability company

By:  MANN PROPERTIES, LLP,
an Indiana limited liability pa4

.

By: -
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STATE OF INDIANA )
} S8

COUNTY OF Matd )

Before me, a Notary Public, in and for said County and State, personally appeared J. Brian Mann,
General Partner of Mann Properties, LLP, an Indiana limited Hability partnership, General Partner of
Traders Point, LLC, an Indiana limited liability company, and acknowledged the execution of the
foregoing Declaration of Covenants, Conditions, and Restrictions of Traders Pointe this |7 day of

oveMV<L. , 2004,

My Commission Expires:

q.3.9

Resident of &mﬂhﬂ County, Indiana

4’ T, o §
I,”’ ,N-“.......vF \\\\\
PULTE HOMES OF (KDaAM Y C,

an Indianaclynited liability company
by (anopmnc Y

=

Gregory Huff, Division President,
Indiana Division

STATE OF INDIANA )

) 88
COUNTY OF ftAMILToV )

Before me, a Notary Public, in and for said County and State, personally appeared Gregory Huff,
Division President, Indiana Division, of Pulte Homes of Indiana, LLC, an Indiana limited liability
company, and acknowledged the execution of the foregoing Decldration of Covenants, Conditions, and

Restrictions of Traders Pointe this | H"\ dayof _ Novewm ber il“““"rl%

My Commission Expires:

Q
Resident of Hawmit-moV Gounty, Indiana

% , i
Y NDIAN &
This Instrument Prepared by: Charles D. Frankenberger, Nelson & Fmﬁ’&!ﬂw}ger, 3105 E. 98th Street,

Suite 170, Indianapolis, IN 46280 - (317) 844-0106

H:\Janet\Pulte\Traders Pointe\CCRs 111004.doc
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EXHIBIT A

Legal Description

A part of the South Half of the Southwest Quarter of Section 16, Township 17 North, Range 2
East in Marion County, Indiana, more particularly described as follows:

Commencing at the Southeast Corner of the South Half of the Southwest Quarter of Section
16, Township 17 North, Range 2 East of the Second Principal Meridian in Marion County,
Indiana; thence South 89 degrees 05 minutes 32 seconds West (measured bearing) 66.01 feet
on the South line of said Southwest Quarter Section to the True Point of Begimming of this
description; thence North 00 degrees 04 minutes 06 seconds Bast 107.45 feet to a capped rebar
marked “Weihe Engineers 0012"; thence North 09 degrees 09 minutes 31 seconds East 101.26
feet to a capped rebar marked “Weihe Engineers 0012”; thence North 00 degrees 04 minutes
06 seconds East 345.52 feet to a capped rebar marked “Weihe Engineers 0012"; thence North
89 degrees 10 minutes 55 seconds West 1481136 feet'tora PK-Nail set in Lafayette Road (Od
U.S. Route 52) and on the P.R. Lingdas per L5.H.C. plans E.A. Project No. 40, Fiscal Year
1934, said PK-Nail being a p oint@f curvature o f a non-tangent ¢ urvature o f a non-tangent
curve concave to the Northeast having jaradiusiof 343775 fect and from which point a chord
bears South 25 degrees 26 minutes 12 seconds Easi, 610.98 feet; thence along said curve
611.79 feet to a PK-Nail marking the intersection of said curve and the South line of Section
16, Township 17 North, Range 2 East; thence North 89 degrees 05 minutes 32 seconds East
1202.29 feet along said South line to the True Point of Beginning.

H:\Janet\Pulte\Traders Pointe\CCRs 111004.doc
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EXHIBIT A

Legal Description

A part of the South Half of the Southwest Quarter of Section 16, Township 17 North, Range 2
East in Marion County, Indiana, more particularly described as follows:

Commencing at the Southeast Corner of the South Half of the Southwest Quarter of Section
16, Township 17 North, Range 2 East of the Second Principal Meridian in Marion County,
Indiana; thence South 89 degrees 05 minutes 32 seconds West (measured bearing) 66.01 feet
on the South line of said Southwest Quarter Section to the True Point of Beginning of this
description; thence North 00 degrees 04 minutes 06 seconds East 107.45 feet to a capped rebar
marked “Weihe Engineers 00127; thence North 09 degrees 09 minutes 31 seconds East 101.26
feet to a capped rebar marked “Weihe Engineers 0012”; thence North 00 degrees 04 minutes
06 seconds East 345.52 feet to a capped rebat marked “Weihe Engineers 0012”; thence North
89 degrees 10 minutes 55 seconds Wesi1481.36 feet to'a PK-Nail set in Lafayette Road (Old
U.S. Route 52) and on the P.R. Line as per 1.S.H.C. plans’E.A. Project No. 40, Fiscal Year
1934, said PK-Nail being a point of curvature of a non-tangemt curvature of a non-tangent
curve concave to the Northeast/having & radius Of 343775 fect and from which point a chord
bears South 25 degrees 26 mimntes 12 seconds Fast 610.98 feet; thence along said curve
611.79 feet to a PK-Nail marking the intersection of said curve and the South line of Section
16, Township 17 North, Range 2 East; thence North 89 degrees 05 minutes 32 seconds East
1202.29 feet along said South line to the True Point of Beginning,.
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Cross-Reference: Instrument No. 2004-215339

AMENDMENT TO THE NEIGHBORHOOD DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR THE TOWNHOUSES AT TRADERS POINTE

This Amendment to the Neighborhood Declaration of Covenants, Conditions and
Restrictions for the Townhouses at Traders Pointe was executed as of the date set forth below.

WITNESSETH:

WHEREAS, the Townhouses atTraders Pointe located in Marion County was
established by a certain Neighborhogd Declaration of Covenants, Conditions and Restrictions for
the Townhouses at Traders Pointe{*Declaration’})ywhich wasrecorded on October 10, 2003, as
Instrument No, 2004-215359, ia the Office of the Recorder of Marion County, Indiana; and

WHEREAS, the Board of Directors of the Traders Pointe Homeowners Neighborhood
Association, Inc. (“Association”) recommended that the original provisions in the Declaration be
amended as set forth below; and

WHEREAS, after notice was duly given, a Special Meeting of the members of the
Association was held on April 7, 2009, for the stated purpose_ of considering and voting upon this
amendment; and

WHEREAS, the amendment is considered to be a Material Amendment, as that term is
defined in the Declaration, and at said meeting, the amendment was approved by at least sixty-
seven percent (67%) o{the Members of the Association present and voting, in person or by
proxy, at such meeting; and

WHEREAS, the written approvals of the said Members are a part of the permanent
records of the Association; and

WHEREAS, all terms used in this Amendment shall have the same meanings as given to
such terms in the Declaration.
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NOW, THEREFORE, the Declaration which is applicable to all Owners and residents
within the Townhouses at Traders Pointe is hereby amended as follows:

1. Amendment. Article VII, Section 7.24 is hereby deleted and the following new
Article XTI (including Sections 13.1 through 13.11) is added as a new article to the Declaration
as follows:

Article XIII
Leasing Restrictions

Section 13.1. Genera) Purposes of Leasing Restrictions. The Neighborhood
Association's members recognize that an owner-occupant is both psychologically and
financially invested in a home to a greater extent than a renter, and thus owner-occupants
maintain their property better than rentérs generally. The Neighborhood Association's
members wish to insure that theresidents within Traders Pointe share the same
proprietary interest in and respeet of the Lots and the Common Areas. They also want to
encourage residents to not/only maintain property values but 2lso to improve them and
recognize that owner occiipants have mere incentive to do 5o compared to non-owner
occupants. Thus, the provisions of this Article XIII shall be applicable.

Section 13.2. Limits on the Number of Leased Lots ("Rental Cap"), No more
than fifteen (15) of the eighty-eight (88) Lots may be leased or rented to non-owner
occupants at any given time, cxcept as may be otherwise provided in this Article XIII.
The Lots described in Section] 3.3 below shall count towards the fifteen (15) Lot "rental
cap”. If at any time such numberof Lots are leased orsented, an Owner who wants to
rent or lease his or her Lot which is noi.already rented shall be placed upon a waiting list
by the Board of Directors, When an existing tenant moves out, the Owner of that Lot
shall immediately notify the Board of Directors or Managing Agent of such fact and that
Lot cannot be re-rented until all prior Owners on the waiting list, if any, have had a
chance td rent their Lots. Prior to/the execution of any lease, and in addition to the
requirements set forth below, the Owner must nofify the Board of Director§ or the
Managing Agent as to that Owner's intent to lease his or her Lot. After receiving such
notice, the Board of Directors or the Managing Agent shall advise the Owner if Lots may
be leased or whether the maximum number of Lots within Traders Pointe is currently
being leased. If the maximum number of Lots is being leased, the Board of Directors or
the Managing Agent shall also notify the Owner of that Owner's position on the waiting
list.

Section 13.3. Effective Date of "Rental Cap"; Current Owners
Grandfathered. Current Owners (as of the date of recording of Article XIIT) will be
“grandfathered” as to the application of Section 13.2 until such time that the Lot is sold.
Thus, Section 13.2 shall not apply to either the "rental cap” or the other provisions in
Section 13.2 to any Lot of an Owner in Traders Pointe who, as of the date of recording of
this provision, is the legal owner of record. However, such legal Owners of record shall
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be subject to the remaining provisions of this Article XIII. When the legal owners of
record of any of the above-described Lots sell, transfer or convey such Lot(s) to another
Owner after the date of recording of this provision, such Lot(s) shall immediately become
subject to Section 13.2, as well as all of the other provisions of this Article XIII

Any Lot that falls under the exception of this Section 13.3 shall, nevertheless, be counted
as one of the eight (8) maximum Lots that may be rented at any given time even though
such maximum does not apply to restrict such “grandfathered” Lot.

Section 13.4. Hardship Exceptions and Waiver. Notwithstanding Section 13.2
above, if an Owner wishes to rent or lease his or her Lot, but the maximum number of
Lots is currently being leased, the Owner may request the Board of Directors to waive the
“rental cap” and approve a proposed lease if the Owner establishes to the Board’s
satisfaction that the "rental cap” will cause undue hardship. If a majority of the entire
Boeard of Directors approves in writingrof the Owner's request, the Board of Directors
shall permit the Owner to rent orlease said Lot, subjectiio any further conditions or
limitations imposed by the Board in the Board's discretion, but only if the Owner satisfies
all other requirements of this Artiele X111 Such decision shall be at the sole discretion of
the Board. Examples of an undue hardship include:

(a) death, dissolution or liquidation of an Owner;

(b) divorce or marriage of an Owner;

(c) necessary relocation.of the residence of an Owner to a point outside of a fifty
(50) mile radius of the pesimeter of Traders Poinfe duc to a change of

employment or retirement offat least one (I9fof such Qwners;

(d) necessary relocation of the residence of an Owner due to mental or physical
infirmity or disability of at least one (1) of such Owners;

(e) 'difficult real estate market conditions; and

(f) other similar circumstances.

Section 13.5. General Lease Conditions.

(a) All leases, including renewals, shall be in writing, and no lease shall be entered
into for a term of less than one (1) year without the prior written approval of the
Board of Directors.

(b) A copy of each executed lease by an Owner which identifies the tenant (but which

may have the rental amount deleted) shall be provided to the Board of Directors
or the Managing Agent by the Owner within thirty (30) days after execution.
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(c) No portion of any Lot other than the entire Lot shall be leased for any period.
{d) No subleasing shall be permitted.

(e) All leases shall be made expressly subject and subordinate in all respects to the
terms of this Declaration, the Statement of Commitments, the Bylaws, Articles of
Incorporation, and any rules and regulations promulgated by the Board of
Directors, as amended, to the same extent as if the tenant were an Owner and a
member of the Neighborhood Association, and that any failure by the tenant, its
household members or guests, to comply with the same shall be a default under
the lease, and the Owner shall be responsible for enforcing such provision at its
sole expense;

(f) All leases shall provide for direct action by the Neighborhood Association and/or
any Owner against the tenant.with or without joinder of the Owner of such Lot
(regardless of whether the Neighborhood Assegiation was or is in privity with
such tenant). If suchprovisions are not in the !ease; they will be deemed to be in
such lease.

{g) The Owner shall'supply copies of such legal documents to the tenants prior to the
effective date offthe lease.

(h) The Owner cannet be delinquent in the payment of any assessments or other
charges to the Neighborhood Association. If at any iime an Owner becomes
delinquent, the Board shall have the right to revoke said Owner's right to lease the
Owner's Lot, even if during the term of a lease,

(1) In accordance with the duties‘of the Board of Directors as outlined in this
Declaration and the By-Laws, the Board shall have the power to promulgate such
additional rules and regulations as, in its discretion, may be necessary or
appropriate concerfiing leasingy

() All Owners who do not reside in the home shall provide the Board of Directors
with the name of the tenant(s) and any other residents living in the home.

Section 13.6. One Year Waiting Period. In addition to all other provisions of

this Article XIII, for a period of at least one (1) year after an Owner's acquisition of a Lot,
said Owner cannot lease such Lot. After such time, said Lot will be eligible to be leased
if all other conditions of this Article XIII are satisfied and provided further that the
Owner is not delinquent in the payment of any assessments or other charges to the
Neighborhood Association. Notwithstanding this Section 13.6, if an Owner wishes to
lease a Lot prior to the end of the one year waiting period, the Owner may apply to the
Board of Directors for a waiver. The Board may, in writing, approve an carlier lease if
the Owner establishes to the Board's satisfaction that the waiting period will cause undue
hardship in the manner as defined in Section 13.4 above.
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Section 13.7. Owner is Still Liable. No lease shall provide, or be interpreted or
construed to provide, for a release of the Owner from his or her responsibility to the
Neighborhood Association and the other Owners for compliance with the provisions of
the Declaration, the Articles of Incorporation, the By-Laws, and any rules and regulations
promulgated by the Board of Directors, or from the Owner's liability to the Neighborhood
Association for payments of assessments or any other charges.

Section 13.8. Violations. By accepting title to a Lot, each Owner acknowledges
and accepts the Neighborhood Association’s right to enforce the restrictions set forth in
this Article XIII. Any lease or attempted lease of a Lot in violation of the provisions of
this Article XIII shall be voidable at the election of the Neighborhood Association's
Board of Directors or any other Owner, except that neither party to such lease may assert
this provision of this Article XIII to avoid its obligations thereunder. In the event of a
violation, the Board of Directors, on behalf of the:Neighborhood Association, or any
Owner, shall have the right to ex€reise any and all'available remedies at law or equity.

Section 13.9. Maximum Numberof LotsOwned by a Single Owner, In order
to encourage Traders Pointe being and remaining a cemmunity where the Owners reside
on the property:

(a) No Owner may own more than two (2) Lots within Traders Pointe at any
time. This restriction shall not apply to any Owmner who owns more than
two (2) Lots which were purchased or with respect to which there was a
binding purchase agreement prior to the recording of this restriction.

(b)  Ifany Owner is the Owner of morethan one (1) Lot, such Owner or the
majority of the principals of sueh Owner shall and must reside in Traders
Pointe in at least one (1) of such Lots, unless otherwise approved in
writing by the Board of Directors upon a showing by such Owner,
satisfactoryto the Board'of Diréctors, of an uadue hardship as defined in
Section 134 above:

As defined in Section 1.23 of this Declaration, "Owner" means the record owner, whether
one or more persons or entities, of the fee simple title to a Lot, including a contract seller.
As used in this Section 13.9 above, "Owner" also means those persons or entities who
comprise less than all persons or entities who own in any form or manner the fee simple
title or any part thereof to any Lot and those persons or entities who have any interest in
any form or manner in the fec simple title or any part thereof to any Lot. As an example,
if arty person or entity owns or has any interest in the ownership of two (2) Lots, whether
in his, her or its name only, as joint tenants, as life tenant or by or through any
corporation, partnership, trust, limited liability company, or any other entity, that person
cannot own a third Lot, whether in his, her or its name only, as joint tenants, as lifc tenant
or by or through a corporation, partnership, trust, limited liability company, or any other
entity,
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Section 13.10. Ipstitutional Mortgagees. The provisions of this Article XIII
shall not apply to any institutional mortgagee of any Lot which comes into possession of
the Lot by reason of any remedies provided by law or in equity or in such mortgage or as
a result of a foreclosure sale or other judicial sale or as a result of any proceeding,
arrangement, or deed in licu of foreclosure. However, when a Lot is sold or conveyed by
such an institutional mortgagee to a subsequent purchaser, that subsequent purchaser
shall be bound by the provisions of this Article XIII.

Section 13.11. Burden of Proof. Anything to the contrary herein
notwithstanding, if at any time a Lot is not occupied by one of the Owners thereof, there
shall be a presumption that the Lot is being leased and subject to the provisions of this
Article XIII and the Owners shall have the burden of proving to the satisfaction of the
Board of Directors that the occupancy is not in violation of the terms of this Article XIII,
including but not limited to the delivery'fo the Board of directors of a written statement
of the nature and circumstances®©f the occupancy and any written document or
memorandum that is the legal basis for the occupancy. Forpurposes of this Article XIII
and this Section 13.11, any occupaney (including eceupancy pursuant to a rent-to-buy
contract or similar arrangement or pursuant to any option to purchase) by anyone other
than an Owner shall be deemed to be a lease, rental or other similar arrangement, unless
the Owner delivers to the Board of Directors a written purchase contract, conditional
sales contract or similar eontract whereby the occupant is unconditionally and presently
legally obligated to purchase the Lot.

2. Acceptance and Ratification. The acceptance of a deed of conveyance or the act
of occupancy of any one Lot or Dwelling Umt shall consiitute a ratification of this Amendment,
together with the Declaration, and all such provisions shall be covenants running with the land
and shall bind any person having at any time having any interest or estate in a Lot or Dwelling
Unit or the Townhouses of Traders Pointe as though such provisions were recited and stipulated
at length in each and'every deed, €onveyauce,mortgage or lease.

3. Certification. The undersigned persons hereby represent and certify that all
requirements for and conditions precedent to the Amendment of the Declaration have been
fulfilled and satisfied.



Executed this | | dayof Jiun@ |, 2009.

Traders Pointe Homeowners Neighborhood Association, Inc.

Attest: -
Christine Robinson, Secretary

STATE OF INDIANA )
) S8:
COUNTY OF MARION )

Before me, a notary public, in and for said County and State, personally appeared
Katie Ann Jones and Christine Robinsen, the President and Seeretary, respectively, of Traders
Pointe Homeowners Neighborhood Assegiation, Inesy an indiana nonprofit corporation, who
acknowledged execution of the within and foregoing for and on behalf of said corporation and its
members and who, being duly sworn, stated that the certifications and representations made
therein are true.

Witness my hand and notarial seal fhis | \4"day of . V4 o , 2009.
74 Q_j\h
Notary Public - Signat 0
Ao g q%ﬁf\gﬂ—f
Printed -
Residence County: VYA vidy,

€ petalties 107 perjury, that 1 have taken reasonable care to redact each Social
Secunty Number in this document, unless required by law.”
P. Thomas Murray, Jr., Esq.

This instrument prepared by, and should be returned to, P. Thomas Murray, Jr., EADS MURRAY &
Pucs, P.C., Attorneys at Law, 9515 E. 59™ Street, Suite B, Indianapolis, IN 462 16. (317) 536-
2565.

7 Approved this 2g day oL':\.i."‘IZG.QS

rion County Assessor
. raftsman
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SECONDARY PLAT
TRADERS POINTE TOWNHOMES
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AN ADDITION TO PIKE TOWNSHIP, MARION CQUNTY, INDIANA

REQUIRED COVENANTS
ENFORCEMENT COVENANT
o

The

Commnsicn, 1ts succesaors and oxxgna, shol hawe no righl. power or
authonty to enforce ony o olhar
contoned heresn olher than those covenonts, rastrction or hmitokona that

wepressly o n fovor of the
prowded that nothing heren sholl be to provent the

Davelopmant Commusion from mnforcing any provaion of tua artics or
any condilons attached to approval of tha plat by tha Plat Commitice

STE DISTANCE COVENANT

Sits Chatreglon Ho fenca, woll, hedge or shrub plon
sbatructs t linas of aixvaticns betwesr two (2) and nine 3 ?u_ obove
tha street sholl be plocad or parmitted to remam on ony comer ot within
the troaguior orea formed by the strect aroporty Ines and a bhe
coanecting pomts bwenty—fve (25} feet from the interssction of such
street lines, or n com of a rounded property comer, from the mieochon
of the sirapt Imes exieaded the some might faa brutohons shall opply to
any fot within 1en [10) feet from tha mtersection of o atrect Imc with the
adge of o dnvewedy paveiment of gifey ina No ires sholl be parmittsd 1a
remen within such datonoes of such inlersections unises the folioge =
mantaned ot o wu/ficnt heght to prevant obatruction of such mght
imas*

STORM DRAINAGE COVENANT (DRANAGE AND FLOCD COMTROL)

it sholl be the responmbidiiy of tha owner of gy Iol o parcel of land
within the oreo of tha plat to comply ot ol lmes with the prowsions of
the dramoge plon aa approved for this plat 2y tha Dassion of Compiionce
of the Deportment of Metropohton of lhe Gty of
ond the requrements of ol drancgs permits for this plal susd by such
dapartment *

SANITARY SEWER COVEMANT

"It shokl be the responstuily of the owner of any lot or percet
within tha oras of thin ot Lo comply ot ol bmes with the vEs-_S. n_
c_- sonitory sewer conslruction approved by the Dwision of Compliangs af

af ond the of 1_

S-.iiw nower onotuatan poimita for [he plon wsusd !. such Duasion
Owner further covenants that no budding, sucture, trea or oiber
obatruchion sholl ha erecisd, mantained or aftawed to conboue on the
partion af the owner's recl estote we which the sasement ond nght—af-way
ora gronted without axprasa wntien permnaxn, when duly recarded, sholl
fun_with the reat ostate  The Owaton of Comploeacs ond the Deportmant
of Public Worka and thev agants, shall hove the nght to mgress ond
agress, for temporory ponads onip, over tho bwier's raol satote ad pming
such sassment ond nght-of-way, when necessory to construct, repor or
mamten satery sewer fackliea”

ZOMING

This Subdiviaion 13 subject 1o the Stotement of Commitments moda n
connection with Rozonmg the Property to OF par ZOHING ORDINANCE
2003-ZON~163 {2003-DP-023) recorded u3 instrument Ko
20040038454

QUALITY BEST T FRACTICE
This ncludea o Cuohty Bast Proctice
BMP and 1s subpct to the reqursments a3 culfined i tha Oparalions and
Mentenonce Monudl for zoid BUP(s}) The BWP(s) muat ba mamtaned by
the BUP(8) ownet and 18 curnlly montoned by the developer  The
BMP{a} w bacoma the of the
Fuhpct 16 ol foas ond tther oty rhquiremants upon the cctivobion of the
Homaswaars Associabien

SHEET 2 OF 2

- ZONED DP PER-

ZONING ORDINANCE 2003-ZON-163 ﬁcDuithcu.uv

PLAT CASE NUMBER 2004-PLT-024

DECHCATION

Tha unditiphed Tradsm Faint LLC, o8 Duner of the withn described real estale
as recorded m Instrument Mo 20040064959 i the offica of thebaron County
Fecueder, do hereby fay off. plok ond gubdrde aad feal estote i occordarce with
the sibm plot

Tina subdrsion sholl be known ond demgnatsd s Troders Panta Tewnbomon

The strests ond publc nghta—of—woy shown hereon, submcl o construcion
stondards ane ote hereby dedigated, cwned ond by The
Ciky of Indunopolis Monon Courty, indiano, for pubhic use

This plot @ subpct to the bon OF And of Tradern
Pewnte recordsd as Mo 2OCY-OFIFIET  ond ony
amendments therals PR

arhien wrant, a3a tha ture of Dwner erd Declaront this
AT e o e by

Qunar
¥roders Ponl, LLG

o + T

4 Brion Mann, Presideni

State of lndionn |
55

County of Ev

Before ma. tha undermgned Nolory Public m ond for suid County ond Stata,
permonally oppearat J Gran Wonn, Presrdeni of Traders Pont LLC, ond
acknowiedged the execubian of the foregomg matrumant as hia voiuntery act ond
deed ond affixed hrs monaturo thereto

Yirasa my herd ond Notory Ssok thir E&w aﬁguub\

Public

T EH%

iiﬁ.nn.su »

r Erove Wfog
Caunty of Rexdsncs E

LAND DESCRIPTION

Troders Ponte Tawnhomas
Forl of the South Hall of tha Southweat Guorter of Secton 16, Jewnshp 17
Herth, Ronge 2 Eost, Mamon Counlty Indigna, describad az follows

Cammencing at_a Harmaon morker at the Southeoat comer of tho South Half of
the Southwost Quarter of Sechion 35, Townghip 17 Rorth, Ranga 2 Fasl, af the
Second Prneipol Mendian i Morion Counlty, indwang, thence South BO degrees 05
mmutes 52 Seconds West {deed beonng) o distonce of 66 01 feet oleng the South
&ne of sowd Southwesl Quorter to o Soulhwest comer of the Hilx Bulding ond
Coasfruction Seracas Ho 5, inc ™ land traci ua descrbed m o Warronty deed
recorded aw ‘nstrument number 1993—00G1357 n the office of the Recorder of
Monon County, Indiang (tha fallowing five coursas bag ofong the West and South
lnss of said Tond iroct), 1) thenco Horth (0 degroca 04 mmules 08 soconds Eost
aidntance of 10743 st 2) thoen North 09 degraes 09 monules M ssconds
Eost @ distonca of 100 26 fast, 3} thenca North 00 degreea 04 minutaa 08
ssconda €ast o distance of 5008 feet to the Pont of Begnnimg, 4) thence
contmue Horth DG dagraes 04 mmules 0 aeconds East o distance of 195 44 foot
Sy thance South BG degress 14 minutes 44 seconds West o distance of 145138
feet to a pont i Lofayelte Rood (Old U'S Rouls 52) bewg an the PR e par
ISHE glans FA Progct No 40 Fiscal Year 1934, 2ad pomt baing on o
nan—tongent curm concava to tho Mortheost huving o cantrt ongle of 1012347
and G radms of 3,437 75 fest, ihence Soulhecsterty clong the arc of sod cwrve o
distonce of B12 57 foet (sod orc bomy sublended by a chord hawag o beorng of
South 25 degrasa 25 mirutes 12 seconds Eaat ond o length of 61176 faal) %0 o
point at tho mtermochion of 3o curve and the Soubh lne of sowd Sastkn 16,
thence Norlh 85 degress 05 mawles 32 seconds Eoat o dmtonce of 36857 fest
wiong saxd South lne  thence North 54 degrees 52 miutes 52 seconds Eost g
disionca of 267 88 feel, thonce Morth 71 degreoz 32 minutas 15 peconds Eaal
a.ap_a.:.i of 84733 fast to the Posnt of Begnning  Contoming 13 205 ocres, mors
o |asa

SURVEYOR'S CERTIFICATE

Thiz subdwsion conmata of 83 Lote (numbered 10 Earough 189, nciusve) ond Comman
Arca Hiocks A through F The locslions ond damenzons of the Lats, Biocks, Streata ond
Easemsnts ore chown in fiet ond decimal pacts thereo!

I, the undermgnad, do hereby cerirfy to the bosl of ey knowindg and behe! thet tha
plat 1 in accordonce with the locol plattng ordinence and regresents o porlion of the
real catate g1 the botndonos wore dotermmed by oh ALTA/ACSM Lond Tile Surve:
propured by Wehs Engmeers Inc  certified by Michanl L DaBay o Octoher 11, 1999
racorded 03 instrument Humber 2004214838 1w the Office of the Recorder of Monon
County, Mdinng

KL Gou | sy 1futor

S TwmJ e OWNER { DEVELOPER
W n-apnlin Bﬂz_dnizun_BNA

5,
oy t
o 9% Stote of Indiona
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REQUIRED COVENANTS

ENFORCEMENT COVENANT

"Metropolitan Development Commission The Metropolitan Development
Commussion, 1ts successors and assigns, shall have no right, power or
outhority to enforce any covenants restrictions or other imitations
contaimed herein other than those covenants, restriction or limitations thaot
expressly run in favor of the Metropolitan Development Commission,
provided that nothing herein shall be construed to prevent the Metropolitan
Development Commission from enforcing any provision of this article or
any conditions attached to approval of this plat by the Plot Committee’

SITE DISTANCE COVENANT

Site Obstruction No fence, wall, hedge or shrub planting that
obstructs sight lines at elevations between two (2) and nine (9) feet above
the street shall be placed or permitted to remain on any corner lot within
the tnangular area formed by the street property lines and a line
connecting points twenty—five (25) feet from the intersection of such
streset lines, or in case of a rounded property corner, from the intersectien
of the street lines extended the same sight line hmitations shall apply to
any lot within ten (10) feet from the intersection of o street line with the
edge of a driveway pavement of dlley line No tree shall be permitted to
remain within such distances of such intersections unless the foliage s
maintaired at a sufficient height to_prevent obstruction of such =ight
lines '’

STORM DRAINAGE COVENANT (DRAINAGE AND FLOOD! CONTROL)

"It shall be the responsibility,of thegownergof.any lot or parcel of land
within the area of this/plat to comply at all times with the provisions of
the draingge plan as approved for this plat by the Diviston of Compliance
of the Department of ‘Meiropolitan Development of the City of Indianapolis
and the requirements of all dranage permits for this plat issued by such
department ’

SANITARY SEWER COVENANT

"It shall be the responsibifity of the owner of any/let or parcel of iand
within the ares of this plat,to comply ot all times with the provisions of
the santtary sewer construetion approved by the Diaston of Compliance of
the Department of MetropolitanhDevelopment anddthe reguirements of all
sanitary sewer construction permits for,thissplan 1ssued 'by/ such Division
Owner further covenants thot no bulding, structure, tree or other
obstruction shall be erected, maintained or dllowsd to continue on the
portion of the owner's real estate in which the easement and right—of—way
are granted.without-express written permission, when-duly-recorded, -shall
run with the real estocte The/Divigion _of Compliance and the Department
of Public Works ond thewr agents, shall have the right to ingress and
egress, for temporary periods only, over the owner’s real estate adjoinifg
such easement and nght—of—way, when necessary to construct, repar or
mantain sanitary sewer facilities’

ZONING

This Subdmvizion 1s subject to the Statement of Commitments made in
connection with Rezening the Property to DP per ZONING ORDINANCE
2003-ZON-163 (2003—DP-023) recorded as Instrument No
2004—-0058454

STORMWATER QUALITY BEST MANAGEMENT PRACTICE

This Subdivision includes a Stormwater Quality Best Management Practice
BMP and 1s subject to the requirements as outlined in the Operstions and
Maintenance Manua! for said BMP(s) The BMP(s) must be maintained by
the BMP(s) owner and 1s currently maintamed by the developer The
BMP(s) wil become the responsibility of the Homeowners Association
subject to ofl fees ond other city requirements upon the activation of the
Homeowners Association



DEDICATION

The undersigned Traders Point LLC, as Owner of the within described real estate
as recorded in Instrument No 2004—0064969 in the office of the Marion County
Recorder, do hereby lay off, plat ond subdivide said real estate in accordance with
the within plat

This subdivision shall be known and designated as Troders Pointe Townhomes

The streets and public nghts—of—way shown hereon, subject to construction
standards and acceptance are hereby dedicated, owned ond mamntaned by The
City of Indianapolis Maron County, Indiana, fer public use

This plat 15 subject to the 'Declaration Of Covenants And Restrictions Of Traders
Pointe Townhomes recorded as Instrument No 200Y-O215359 and any
amendments thereto .o —————

In Testimony whereof, witness the signgturs of Owner and Declarant this
Riay of . huem Doy , 20

Owner
Traders Point, LLC

., +B-AQ

J Brian Monn, President

State of Indiana | )

) S8
County of m&m )

Before me, the undersigned Netary Public m and for said County and State,
personally appeared J 8Brian Mann, President of Traders Pont LLC, and
acknowledged the execution of the foregoing instrument as his voluntary act and
deed and aoffixed his signature thereto

Witness my hand and Notary Seal this lw*dcy ofwﬂ)g/

tgfy Public

" o LINDA R HARTMANN
4/"/0 ’ ‘ ?ﬁwmsrmormm
My Commission Expires y MY BEONEXD AL 10y 38

]
County of Residence md"’"’f" il




LAND DESCRIPTION

Traders Pointe Townhomes
Part of the South Half of the Southwest Quarter of Section 16, Township 17
North, Range 2 Eost, Marion County Indwna, described as follows

Commencing at a Hammison marker ot the Southeast corner of the South Half of
the Southwest Quarter of Section 18, Township 17 North, Range 2 East, of the
Second Principal Meridian in Marion County, Indiane, thence South 89 degrees 05
minutes 32 seconds West (deed bearing) a distance of 86 01 feet olong the South
Ine of said Southwest Quorter to a Southwest corner of the Hils Bulding and
Construction Services No 5, Inc” land tract as described in a Warranty deed
recorded as Instrument number 1993-0061867 in the office of the Recorder of
Marion County, Indiana (the following five courses beng along the West and South
hnes of said land tract), 1) thence North 00 degrees 04 munutes 06 seconds Eest
a distonce of 107 43 feet, 2) thence North 09 degrees 09 minutes 31 seconds
East o distance of 101 26 fest, 3} thence North DO degrees 04 minutes 06
seconds East a distance of 150 08 feet to the Point of Beginning, 4) thence
continue North 00 degrees 04 minutes 06 seconds East a distance of 195 44 feet
5) thence South B9 degrees 14 munutes 44 seconds West a distance of 1481 36
feet to a point n Lafoyette Rood (Old US Route 52) being on the PR line per
ISHC plans FA Preject No 40 Fiscal Year 1934, said point being on a
non—tangent curve concave to the Northeast having a central ongle of 1012'34"
and a radwus of 3,437 75 feet, thence Southegsterly dlong the arc of said curve a
distance of 612 57 feet (said arc being Subtended by o chord having o bearing of
South 25 degrees 26 minutes 12 segonds East and a length ofi611 76 feet) to a
point at the intersection of said curve und the South hne of said, Section 16,
thence North 89 degrees 05 minutes 32 seconds East d distonce of 388 57 feet
along said South line thence North 54 degrees, 52 minutes $2 seconds East a
distance of 287 88 feet, thence North 71 degrees 32 minutes 15 'seconds Eust a
dlstlclnce of 647 58 feet to the Point of Beginming Contaming 13208 acres, more
or less

SURVEYOR'’S CERTIFICATE

This subdivision consists of 89 Lots (numbered 101 through 189, inclusive) and Common
Area Blocks A through F The locotions and dimensions of the Lots, Blocks, Streets and
Easements are shown in feet ond decimal parts thereof

1, the undersigned, do hereby certify to the best of my knowledge and belief that this
plat s in accordance with the local platting ordinance ond represents a portion of the
real estate gs the boundaries were determined by an ALTA/ACSM Land Title Survey
prepared by Wehe Engineers Inc certified by Michae! L DeBoy on October 11, 1999
recorded as instrument Number 2004—214836 in the Office of the Recorder of Marion
County, Indiang

ity
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‘E\Q\ ?i:.‘r:“'fa% u 16 [ 04
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$ %
E 910024 E  Evan J Evan OWNER / DEVELOPER
'—;;// <, 5::;?" §-‘ gfgtlster:cll L. nd Surveyor No 910024 Traders Point, LLC
%0 surRiSS ate of Indldna 8653 BASH STREET
Dy INDIANAPOLIS INDIANA 462

{317) 849 0452
PREPARED BY



Principal Mernidian in Marion County, Indianag, thence South B9 degrees 05
32 seconds West (deed bearing) o distonce of 66 01 feet along the South
iid Southwest Quarter to o Southwest corner of the Hills Building and
tion Services No 5, Inc™ land tract as described in o Warranty deed

as Instrument number 1993—0061867 in the office of the Recorder of
ounty, Indiana (the following five courses being along the West and South
said land tract), 1) thence North 00 degrees 04 mmutes 06 seconds East
ce of 107 43 feet, 2) thence North 09 degrees 09 mmutes 31 seconds
listonce of 101 26 feet, 3) thence North 0O degrees 04 minutes 06

East a distonce of 150 08 feet to the Point of Beginning, 4) thence
North 00 degrees 04 minutes 06 seconds East a distance of 195 44 feet
:e South B89 degrees 14 minutes 44 seconds West a distonce of 1481 36
a point in Lafayette Road (Oid US Route 52) being on the PR line per
olans F A Project No 40 Fiscal Year 1934, said point being on a

gent curve concave to the Northeast having a central angle of 1012°34"
idius of 3,437 75 feet, thence Southeasterly olong the arc of said curve «
of 612 57 feet (said arc being subtended by a chord having a bearing of
5 degrees 26 minutes 12 seconds East and o length of 611 76 feet) to a
the intersection of said curve and the South line of said Section 16,
dorth 89 degrees 05 minutes 32 seconds East a distance of 368 57 feet
nd South line thence North 54 degrees 52 minutes 52 seconds East a

of 287 88 feet, thence North 71 degrees 32 minutes 15 seconds East g
of 647 5B feet to the Point of Beginning Containing 13 209 acres, more

EYOR’S CERTIFICATE

wdivision consists of 89 Lots (numbered 101 through 189, incluswve) and Common
acks A through F The locations and dimensions of the Lots, Blocks, Streets and
1ts are shown in feet and decimal parts thereof

ndersigned, do hereby certify to the best of my knowledge and-belief that this
in accordance with the local plotting ordinance“and- represents o ‘portion of the
ate as the boundaries were determined by an ALTA/ACSM Land Title Survey
1 by Weihe Engineers Inc certified by Michael L DeBoy on October 11, 1998
1 as instrument Number 2004—214836 in the Office of the Recorder of Maron

Indiana
\\\\\\“ 1] lH[/,//
N ¢ €2,
S e I 6] 0%
= o =
fE_: 910024 E Evan J Evan OWNER / DEVELOPER
%// S’r::i‘!f § gggéséte‘;':?nlamr:; Surveyor No 910024 Traders Point, LLC
P O N SN 86853 BASH STREET
”’/fuﬁ}f&\\\\\\\ INDIANAPOLIS INDIANA 48256
(317) 849 0452
PREPARED BY
EvanJ Evans
REGISTERED LAND SURVEYOR

NO 910024 STATE OF INDIANA
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AMENDED PLAT

TRADERS POINTE TOWNHOMES
AN ADDITION TO PIKE TOWNSHIP, MARION COUNTY, INDIANA

SHEET 2 OF 2

ZONED DP PER’

REQIHRED COVENANTS
"ENFORCEMENT COVENANT

o The Wetrop

Comesaion, s succassors ond oszigns, shall hove no right, power o
outhority 1o enforce any cavenants, restrictiona or other lkmitabtions
contomed herem other thasa covenonis, reatnchion or hmitetionz that
expredsly run v fowor of the B D

ouded that nothing harssn chall be {o pravent the
evalopmant Cammisson from enforaing ony prowsisn of this ortohe or
ony condibions altached to opproval of this plat by the Flat Commties ™

SITE DISTANGCE COVENANT

“Site Obstruction Mo fence, wall, hedge or shrub planking that
ohastructs sght Inos at clevations belween two (2} ond mine (9} feet chiove
the sirasl #holl be ploced or penmitied lo remon on ony comer ot wihn
the tnongular crea formad by the street proparty Ines ond o lna

stroot Inow, o m case of a rounded property comer, from the ntarsection
af the otreal lnes extended, ibe soma aight bae fmitaboas shal! opply te
any lot sethia ten {$5) fest from the mlersection of o wiceet Ine with the
edqe of a dnvewey pavement of alay lme  No lree aholl bo permitted to
remain within such distonces of such nieraschons unlaas the fohage
mantaned ot 4 sulfcient heighl to prevent ohatruction of such sight

linea =

STORM DRAINAGE COVENAKT [ORANAGE AND FLOOD CONTROL)

St shal be b 195penabiity of tUro ommor et ony lat or parcd of land
within the orea of tha piat to comply ot Gl bmas wilh {ne prowsions of
ths dramoge plan o2 opproved for this plot by the Drasion of Comphance
af the Departmant of o of tha City of
and the requrements af off dromags permuts for this plot msued by zuch
deportment "

SANITARY SEWER COVENANT

\ “it sholl be tha respenpbridy &f tho owner of ony lob or parcel of lend
within the area of thia plat to comply ot o bmes with the prowenna of
tho sonitury sewer conatruction approved by te Ommon of Complionca of

sonitary apwar cobatruciion parmits for thas plon wsued by such Dnson
Owner further covenonts that no buikhng, structurs, iree or other
obstruction eholl be ersctsd, mantaned or olowed to continus on the
partian af the ownara roal estote m which the oasement ond righl—of-woy
are granted without express writian pamnasion, when duly o sholt
run with the redl estate The Dwison of Comphance ond the Deparintent
af Public Works ond thew ogents shoil hava the nght to mgress ond
ayresn, fof Amnporory pencds only. over the ammee's reol catate adiinng
such eazemant ond rght—el—way when nacessary to conitrucl repon o
manton scnilary sawer focirhes

IONHG

This Subdnision i subpct to the Statement of Commitments made n
connection with Rezoning the Praperty to BP per ZOWNG ORDIMANCE
2003-20H-163 {2003-DP—-023} recorded o Instrument No
F004-0038454

STORMWATER QUALITY BEST NANAGEMENT PRACTICE

Thiz Subdwsion noludas o Stermwoter Qushty Best Monogement Practice
BMP and 12 subpct ta the requiremenis os cuthned m the Opsrctisne ond
Wantenance Monudl for sod BWP(s) The BMP{a) must ba mentaned by
the BMF{s) cwner and s currently montoned by the developsr  Tha
BMP(s) wil becoma the of e 4

aubpect to oll fees and cther city requwsments upon ihe achivetion of the
Hormevwnera Assocration

PLAT CASE NUMBER 2004-PLT-034

DERICATICN

The undermgned, Troders Pont LLE os Owner of tha within descnbed ceol sslote’

oa recorded i Inslrument Mo 2004-DOB4369 in the office of tha Maron County

xcﬂﬂuﬂ do horeby lay off. plot ond subdwide 30:d reol esiate m mccordonce wilh
wthin pll

This sdbdivson shol bo known and demgnoted a3 Troders Ponte Jownnomps

The atreets ond publiz nghts—of—woy shown hereon, subjpct ba construchon
ond are hersby owned and ks d by The
Cily f Indionapohe Manon County, Indionn, for public use

s plat 13 subpct i the D of And lons Of Traders
Ponte Townhomes recorded os Instrument Mo 2004-0215359 and ony
amendments therate —

11 Taphimony soéreol, mtnana tha an of Dwnar ond Declarsnt thia
iy of FE, rh.. un.ﬁ

Qrener

Traders Pownly LLC
By EP,

J Hran Menn, Presdsnt

Staim of indiona )

» 58
Gounty of Bh&bﬁw

Bafsre ma, tha undarsgned Hotory Public m ond for aod County ond Stote,
paracndlly appeorad J Brion Mann, Pramdent of Tragers Pant LLE and
ocknowledged dhe execution of the foregong msirument as h voluntory act and
desd ond offxed hix sprature thereto

Witnes my hond wnd Notary Seol i l__a. o Nowvepshay neaeuv\

PublicLiad, et oan

My Commanion Expras %1 H .vtt\
Couty of Rewdence __ JPIL P My

ZONING ORDINANCE 2003-ZON-163 2003-DP-023) ___

LAND DESCRIFTION

Traders Pomts Townhomes
Part of tha Sculh Hall of tha Soulhwesl Quarter of Section 18, Township 17
North, Ronge 2 Ecsl. Manon County, Inchono, deacribed za follows

Commencmy ot a Hormsea marker at the Seutheost comoar of the Scuth Hall of
tha Southwesi Quarter of Sechion 16, Townahip 17 North, Ronge 2 Enal, of the
Sazond Principol Mendion in Monon County, Indiana, thenca South BS degrass 05
mnutes 32 seconda Weat (deed bearng) a dslonce of 6601 fesi dlong the South
hne of sad Southwest Querter to 9 Southwes! corer of the “Hilas Buldng ond
Construction Servcas Ma %, Inc” lond troct os descnbed m o Warronty deed
racorded s Instrument number 19330061867 n the office of the Recorder of
Marion County, induna (the foilowing I courses bang olong e Weal and Souin
hnes of sod lond tract}, 1) thence North 00 degresa D4 minules 06 saconds Eost
o ditance of 10743 hest 2} ihenca North D3 degrees 05 mewtes 31 seconds
Ecst o datanca of 101 26 fest, 3) thence harth 0O degress 05 mmutss 06
weconds Eost o distence of 15008 fast 1o the Powt of Bogmawng, 4) thence
continue North 00 degress 04 mnutes DB 3econds Soat a distonca of 19544 feal,
5} thence Scuth B9 degrees 14 muulza 44 seconds Wesl o dutgnce of 1481 36
F&Favi!rii_uao&mﬂn:w Route 52) bang on tha PR #ae per
ISHC plens FA Propct No 40, Frecal Year 1934, 3ad pont demng oa o
non—tangent curve concove to the Northeost hawag o cenlral ongie of 101234
ond a radwa of 3437 75 fest thence Southeosterdy oiong lhe orc of amd owve a
dintoncs of 61257 feed {80 ore bamg subteiided by & chord hawip o beaning of
Scuth 25 degrees 26 mmutes 12 psconds East ond a length of 61176 feet) o o
pant ot tha miersaction of sow curve and the South fne of sl Section 18,
thence North B% degresa 05 miutes 32 aeconds Ecst c distonee af 368 57 sat
oloag ead South e, thence North 54 degrecs 52 minutes 52 3zconds Eost o
disionca of 287 83 fesl, ithence North 71 degress 32 mmules 15 seconds Eost o
dialonce of 847 53 feet to the Pont of Begnning Contoinng 13 209 acraa, more
o ess

SURVEYOR'S CERTIFICATE

Thia subdmzon cons:sts of B8 Lots {numbered 0T through 188, nclusms) ond Commen
Arna Blocks A though § The Iscaboas ond demenzions of the Lota, Blocks, Streety ond
Ecuarnents cre shown m feet ond decndl ports thereal

) the undersgred, do hereby cerbify to the bost of my nowledge ond bebef that tha
plot w in accordance wih Lhs local platting ordnanca and reprasents o porton of the
real oatote os tha boundores wers delerrined by on ALTA/ACSM Lond Tile Surve:
prepored by Wehe Engineers, e, cerbified by Michosi L GeBloy on October 11, 1999
racorded as lagtrumenl Humber noofniwuu m the Office of the Recorder of Moriea.

County Indrana
%%%m_,__ s
o< § § ifepfos
Wl pirag W Mcnn _.._ : Su _ No 0910024 X
Z, mmo 3 eqiatered Rand
L e o L2
T INDIANAPOLIE INDIANA 45258
(317} BB D452
PREPARED BY
Evan. Evans
REGISTERED LANO SURVEYOR

HO 910024 STATE OF INDIANA

MPA

MELTON-PACKARD & ASSOCIATES
ik ENGEICTRS = LAND PLANERS

8444 Casllawsod Drive & Indancpsin Indiang 46250
THOI TSHATONG = 001704




REQUIRED COVENANTS

"ENFORCEMENT COVENANT

"Metropolitan Development Commission The Metropolitan Development
Commuission, Its successors and assigns, shall have no right, power or
authority to enforce any covenants, restrictions or other limitations
contained heren other than those covenants, restriction or imitations that
expressly run in favor of the Metropolitan Development Commuission,
provided that nothing herein shall be construed to prevent the Metropolitan
Development Commission from enforcing any prowision of this article or
any conditions attached to approval of this plat by the Plat Committee ”

SITE DISTANCE COVENANT

"Site Obstruction No fence, wall, hedge or shrub planting that
obstructs sight lines ai elevations between iwo (2) and nine (9) feet above
the street shall be placed or permitted to remain on any corner lot within
the triangular area formed by the street property lines ond a line
connecting points twenty—five (25) feet from the intersection of such
street lines, or in case of a rounded property corner, from the intersection
of the street lines extended, the same =sight line imitations shall apply to
any lot within ten (10) feet from the intersection of a street line with the
edge of a drniveway pavement of alley ine  No tree shall be permitted to
remain within such distances of suchntersections unless the foliage 1s
mamntamed ot a sufficient heightsto prevent obstruction of such sight
lines ”

STORM DRAINAGE COVENANT (DRAINAGE.AND FLOOD. CONTROL)

"It shall be the responsibility of the owner lof any lot or parcel of and
within the area of this plat to comply ot cll times with the prowvisions of
the drainage plan as approved for this plat by the Division of Cormpliance
of the Depariment of Metropolitan Development of the City of Indianopolis
and the requirements of ¢ll dranage permits for this plat issued by such
department ’

SANITARY SEWER COVENANT

"It shall be the responsibility of the owner of anyflot or parcel of land
within the area of this plat tahcomply at oll times_with the provisions of
the sanitary sewer construction approved by the Divisicn of ;Compliance of
the Department of Metropolitan "Development and the requirements of all
samtary sewer construction permits for this plan ssued by such Division
Owner further covenants that no building, structure, tree or other
obstruction shali be erected, maintained or allowed te continue on the
portion of .the ewner's,reat-estate in_which _the easement and-nght—of—way
are granted without express written permission, when duly recorded shall
run with the real estate’, The Division of Comphance and the Department
of Public Works and ther agenits shall have the right to ingress and
egress, for temporary periods only, over the owner’s real estate adjining
such eagsement and right—of-way when necessary to construct repar or
mamntoin sanitary sewer facilities”

ZONING

This Subdivision 1s subject to the Statement of Commitments mode In
connection with Rezoning the Property to DP per ZONING ORDINANCE
2003—ZON—-183 (2003—DP-023) recorded as Instrument Neo
2004-0058454

STORMWATER QUALITY BEST MANAGEMENT PRACTICE

This Subdivision includes a Stormwater Quality Best Management Practice
BEMP and 13 subject te the requirements as outhned in the Operations and
Maintenance Manual for said BMP(s) The BMP(s) must be mamtoined by
the BMP(s) owner and 1s currently mantaned by the developer The
BMP(s) will become the responsibility of the Homeowners Association
subject to cll fees and other city requirements upon the activation of the
Homeowners Association



DEDICATION

The undersigned, Traders Point LLC os Owner of the within described real estate
as recorded In Instrument No 2004—0064969 in the office of the Marion County
Recorder do hereby lay off, plat and subdivide said real estate n accordance with
the within plat

This subdivision shall be known and designated os Traders Pointe Townhomes

The streets and public nghts—of-way shown hereon, subject to construction
standards and occeptance are hereby dedicated, owned and montained by The
City of Indianapolis Marion County, Indiona, for public use

This plat 1s subject to the 'Declaration Of Covenants And Restrnictions Gf Traders

Pointe Townhomes recorded as Instrument No 2004-0215359 aond any
amendments thereto —

I }'ﬁtamony ereof, witness, the signajure of Owner ond Declaront this
A&_ ay of , 20¢

Owner
Traders Point, LLC

J Brion Monn, President

State of Indiang )

v 1) Es
County of M)

Before me, the undersigned Notory Public in and for said County and State,
personally appeared J Brian Mann, President of Traders Point LLC and
acknowledged the execution of the foregoing instrument as his veluntary act and
deed and affixed his signature thereto

Witness my hand and Notary Seal thlsaadday ofm 2009/

otgly Publicdind, Hant risan

My Commission Expires &V i &"07

County of Residence



LAND DESCRIPTION

Traders Pointe Townhomes
Part of the South Half of the Southwest Quarter of Section 16, Township 17
North, Range 2 East, Marion County, Indiana, described as follows

Commencing at a Harrison marker ot the Southeast corner of the South Half of
the Southwest Quarter of Section 16, Township 17 North, Range 2 East, of the
Second Principal Mendian in Marion County, Indieng, thence South B9 degrees 05
minutes 32 seconds West (deed bearing) a distance of 66 01 feet along the South
line of said Southwest Quorter to a Southwest corner of the "Hills Building and
Construction Services No 5, Inc” land tract as described in ¢ Warranty deed
recorded as Instrument number 1993-0061867 in the office of the Recorder of
Marion County, Indiana (the following five courses being along the West and South
ines of said land tract), 1) thence North 00 degrees 04 minutes 06 seconds East
a distance of 107 43 feet 2) thence North 09 degrees 09 minutes 31 seconds
East a distonce of 101 26 feet, 3) thence North 00 degrees 04 minutes 06
seconds East o distance of 150 0B feet to the Pomt of Beginning, 4) thence
continue North 00 degrees 04 minutes 06 seconds East a distance of 195 44 feet,
5) thence South 89 degrees 14 minuies 44 seconds West a distance of 1481 38
feet to o pont in Lafayette Road (Old US Route 52) being on the PR line per
ISHC plans F A Projpect No 40, Fiscal Year 1934, said pont beng on a
non—tangent curve concave to the Northeast having a,centrol angle of 1012347
and a radius of 3437 75 feet thence Southeasterly along, the arc of said curve o
distance of 612 57 feet (said arcsbeing subtended by a cherd having o bearing of
South 25 degrees 26 minutes 12 seconds Eost and a length of 611 76 feet) to a
pont at the mtersection of said curve and the South line of said Section 16,
thence North 89 degrees 05 munutes 32 seconds East a distance of 368 57 feet
along said South iine, thence Nerth 54 degrees 52 minutes 52 seconds East a
distance of 287 88 feet, thence North 71 degrees 32 minutes 15 seconds East a
distance of 647 58 feet to the Point of Beginming Containing 13 209 acres, more
or less

SURVEYOR'S CERTIFICATE

This subdivision consists of 88 Lots (numbered 101 through 188, inclusive) and Common
Area Blocks A through F The locations and dimensions of the Lots, Blocks, Streets and
Easements are shown in feet and decimal parts thereof

|, the undersigned, do hereby certify to the best of my knowledge and belief that this
plat 1s In accordance with the local platting ordinance and represents a portion of the
real estate as the boundaries were determined by an ALTA/ACSM Land Title Survey
prepored by Weihe Engineers, Inc, certified by Michael L DeBoy on October 11, 1998
recorded as Instrument Number 2004—214836 in the Office of the Recorder of Marion
County Indiana
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