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RESTRISTIONA, FOR TRACY RIRGE

THIG DECLARATION &F COVENANTE, CONDITIOND AED RESTNECTIONS FOR
TRACY  RAIDGE {*Declaration®], wadm thin Zfar day of
Fm,ca/ , 19%), THOHAB NONES, INC., BY MORMAN R. Y1IOHAB,
RESI0ENT (BELELnsfber retsrzred to BN "peolagant®),

HITHESSEIH THATY

WILEREAS, Declarant is the wnu: of certaln rani sstats locatad
in Johnson Cpunty, Indlana, wors porticularly described in the
pttached Exhibit "A™ {*Raal gatate”)] &nd

i

WIEREAS, Dociapant intonds to. davelop tha Raal Estnte, by
constructing resldantink facl)itien, which mhall bes xnown ss *Tracy
Ridge*; and X

|

WHEREAS, the Rasl Fstats uwas platted and racorded by Declarant
om the Frecy hidge Pinnned tUnit Devilopsent pUB) on the 2iar day
of Lol . 1991 an Inatrument Ho. {lele)-1- T the
brelce of the focesdar of Johneon county, Indinnia, in Look &
paga £Ff 1 and :

WIEREAB, Declarant intends to sekl and convey the residentlal
raciiities and hots within Tracy Nidge and denjrToe to mublact the
feal Emtats to certain  tarmna, covanants, cenditlens and
roatrictlons in ordar to snsuca thaot the development and use ot the
various Lotu on the Rea) Estabe are harmonious and do not asdvaraely
affect the value of aurrounding Lots ob the Real Estats; and

wWilEREAY, Dewlarant daniras to provide for maintenance of the
Ponds, Conpmon Aras, and other ipprovanents Yozated on the Teal
ratate which are of comson bapafit to the gwners of tha vorious
Lots within sald ¥UD, and to that and demives to watablish certain
chligations on sald Ovners and & systan of ansesanents and charges
upon sald Ownars for cartaln maintanniace and other costs in
connactfon with the opsration of Tracy Ridge}

HoW, THEREFORE, pealsrant horeby deglayes that a1l of the Resl
Eatate an it ls now held and shall be held, conveyed, hypothecated
or sphcumbared, lessed, rented, used, octupled and improved, is
gubject to the following terma, covennnts, #onditions and
rastrictions. All of the Covananta ahkall run with the heal Estote
snd mhall be hipding upen the Declsrant &nd upon the partien heving
or acyuiring any pight, titlas, or interest, legal or aguitable, in
snd to the Real Estata or any pert or parts thoreot and shakl Lnure

te the banefit of the Geotapsnt and avary one sf the Doclarant!s.~ """

puccessprs in title to the Real Iatate ot &any port or paris
thareot
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ARTICLE . kF

The Real fstata ls hersby aubjacted to-the Ceras, covanants,
conditions and remtrictions heraln declared to praserva tha value
of the Raal Yatate, to ensure proper uss &pd  appropriate
ioprovessnt of the Aaal Estets, o sncourags the construatlen of
atteaative bulldings and othex attractive improvesenta at
appropriate jocations on the Real Xatats, to pravent hsphazard
daveiopwent theraof which may te inharmonious with other
liprovenshts on the fAsnl Patate to prawecve and maintaln proper
scthacks from strests and adeguste fres specy betvean structures,
ts provide for udmiuatu and propet mnintananca of the Renl Patate
so s to enmtte a high quality sppeacance and condition of the Real
Fatate and st o5 to Bast tha rsguirasents of eurtaln govarnasntal
sgenclien, all for the purpose of pressrving tha valuss of ail Lote
v?thln Tracy Ridgs and to anmurs desired high standapds of
waintansnce of the feol Zetata, to the bansfit of all twners within
Tracy Ridge.

ARTICLE I1.

Ww_au_mmmmﬂ'ﬂﬂm

The folloving ternma, whenover uned In thls paclaration, shall
have the mennings assigned to them hy thin Artioie IXt

nmlnn_]x- mwwmhm wArchiteotural
gontrol Commitbest means the 'rrlux Widga Afohltestursl Centrol
Snaalttes to ba appoinked by the Board nf plrsoters of the

iasaniatian  seadished  pursuant e Arkioie Vil af  this L *
paolaration,

ppgtion 4. Aansaement. spusenanant® meuns the share of the
Conmon Expenses ipposed upon sach 1ot as detaralned snd leviad
pursuant to the provisicns of thls fealacation.

packion_ 3. aaEcaiation. spamooiation® means Tracy Ridgs
Homeowhers' Associstion, Ind., a0 Ihdiana Corporatien, formed or to
be [ormed for the purposs of detarnining and ccllacting the
Asspapmsnts  and avernssing and antercing the Gerss at this
Dealaratlon,

(

fogticn 4. foncd gL DLrechoTu. wpsard of tlrectors™ means
the Dostd of bDirectors of the Assoclatin wiwoted pursusrt to the
articles and Bylswsm of the Assoclation.

poctlon 5. Dosrd of Hanagers. wpoard of Managers® nehns
those Pond Owners mlected by & majority of all Pond Ovners,
remponzible to formulate rules and regulations to govern the uus of
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the Pondm and propose RECARRSLY kadesapents for the Pond Qvners, &
provided hereifi. 1&.
i
+ Sompon Arsam. “"Cowmman Area® mesnm certaln areas
nat anensble to developpant whiich may be;deslgnated as Connon Araa
on the plot ef Tracy Ridgs, ss the wass hos been recorded and whieh
is intsnded Lot the benefit of all lota,

. Copmpp Expense, "Comnon Expenas® desns tha actual
or metimated oost to the Apseuintion for asintenance, monagenent,
operatlon, repaly, iswprovanant, snd replacensst of Common Area, and
zny other cost or expanue lncurred by the Ansgeiation for the
bensfit of tha Common Area.

Beptlen 8,  Soyenants,  “Covenanta® means all ths terns,
covenants, conditions and rsstrictions in thim Dealeration,

aagtinn §. pecliarank. "Declarant®™ means Horman R, Thomss, B
renfdent of Johnson County, Xhdhans, or any Other person, firm,
worporatlon or partneyship which sucoeads to the intarwst of Horman
R. Thoras, an davaloper &f Yracy Rldge.

. proinsge fystsw. *Drainege ten”™ msans tha
storm pevet#, mubsurface draipsga tiles, plpes and sbructurss and
othar structures, fixturen, propsrties, squipsent and hauitiu
locoted in, upon, or undsar the Comacn Arsak, Ponda, Eansments, oF
Strests and designed for the purpcese of expasiting the duinaza of
surface and subsurface vaters [rom, over, and acroms Tracy Ridge.

fectien .14, Exnanentn. wpagamanta® means those arsam
renseved a8 sooements on the plat of Tosty Ridgs, es the sams hae
bown recopdod.

gaction 12. Lot. “Lot® meana any of the separats parcels
nunbered snd idestifiud on the plat of racy Ridge as the Mabw has
heen recorded.

6
3

fection 13« rartoruas. *Hortgayes® wmaans any holder,
fnsursr, or guarantor of any firat mortgage on &ny Lot

gactian. 4. Quoer. *Owner™ xeans any PSCACh OF persons vho
sequire, nftar the date of this Dealaration, lagol andfor sguitabla
titke to shy Loty provided, hovavey, that "Owner® shall not include
any holdsr of any morigage of all ot spy part of any Lot, =m0 lohg
am wuth holder doss not hald both lagal and eguitasbls title
thorato. 4

(.

anction 1%, Blat. "Flet® means the final plat of Tracy Ridgs
as pecordsd in the Offfce the Regnrder of Johnson County,
Indians, Book (2, Poge 5 g

)
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Bectlion it « *pFond] Ansescment® meons any
snnual B specinl prhd ammasssent sstabkished snd propowod by the
Bosrd of Managers and mpproved a majerity of the Pend ODvners and
assapsod by the Azsociatlon sgainet each Pond OWRAr.

pection 7. Pond Ownara. “Pond Owunera® masns those Owners
vhosa Lotm abut & Pond, a8 shown #n the Plat of Tracy Ridge.

1
Eaction 18- .  "ponds? nsans the arsas declgnated am
pand 1 and Pohd 7 on the plat of Tracy Ridgs.

festion 1%,  Axxaga . Aysten. “[Eevage Jystwn" KOLRE &NY
sanitary wover lines, 1ift stations, equ prant, or facilities
jecated in, upon, or under the Common ACWAN, fassnehts, or Btrsste
and dembgned to pravide for the discharge ¢f sanitary savegs from
any or all Lotm, &k the Msse are or oy ba gonstructed at any tine,
and any replscemsnt thersofl or subatitite thernfor.

gpation.2d. Atksata. TEtrasta® ueans ail of the publla spd
privats roadways to the Teapsctive right-of-way lisas thersof, am
shown on the plat af Tracy Ridge, which havs busn or hereafter are
constyuctad for the purpons of providing tonmon accesd for Ovhers,
cecupsnts and thelr guests pnd invites, to any or sll lLote,

paction.l. Tragy Ridop. “Trecy Ridge™ passe the Aenl Eetats
am it ham bewh platted snd recordsd hs tha Tracy Aldge PUD by
boainrant In accordsnos with the provisions of this peciaration.
ARTICLE TLI.
ganara) Beantricthons

. In ordar to malntaln the

Ssgtien.l. Halntanance of Praniues

standards nf the propsrty, no weeds, undarbrush or othey uneightly
grovths shak) be pearnitted to grow oF resaln upon any Lot, and no
refune plis or unsightly okjscte shall beislloved to be placed ar
suftfersd to penain snywhers therson, Owner whail malntoaisn thalr
Lot ahd improverents sltusted thareon in sjmanner so &R to prevent
the Lot or ieprovessnts frona becoring uneightly, and spacifically,
owner shalll ;

[8) MHow the Lot ac auch blsss am may ba reasnpably
required ln crdar to pravent the unaightly growth of vegstatlon and
noxicun wasds, Orass allewved to grow to s helght in axcess of six
incham {6") anall ba dessed unsightly.

(b} Cut dovn and remove desd traad.

ey Keop the exterlor of all Juprovesents in such wtate
af repalr or malntenance so #s to avold thelr baconing unsightly.
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{4} Pravent the existsnce of sny cthar condition that
rosmonkbly tonds to datrsct from or dlainieh the appesrancs of the
1ot andjor Tracy Ridge. i

Faliure to comply shall warrant the DlBllrll!‘lt, thae Town of Hew
Whiteland or the Asszsslatlen to cub the grevth or wesds, or
claer the refuma from the Lot st the expanse pf the Qwnar, and
thore shal)l be a llen against mald Lot for tl uponss thersofl.

I
faction d. HAasldentin) Furngus. Ho Lot shell be used except

tor resldantisa)l purposes, Ho building shall balerectad, altored,

placed or parnitted on any Lot other than a dwelling not to sxcasd

twvo (1) atoriem In helght. A dwalling shalll'have an atbnclhsd

garage, ;

.

Hactlon 4. Bsbbacka. Mo building shall be - locatad on nn{ lot
nesrar to the front or side Lot lines than the: minlsus bullding
satback dietated Ly the recocded plat. |

Enction %. ranpmanta. Passants for installatlon and
naintenence of publio utilities and the Orainage dystom ars
renerved as whown on the recordad plat.

sgction 6. Jpepacakive Parked Vehicles. At no time shell any
unllcenawd, lnoparative vehlols ke permitted on any Lot, Common
Aros, Btreat or Easement, unless Xept sntlrely within a garoge.

gection 2.  Trucks, Nonts. Racrsabicnal Yashicles. No sswi-
truck, troilar, bost or trallsr, eobliie hone, or resgreational
vohlcle, or any slailar equipsent shall ke parsittsd to be kept on
any Laot, unless entlrely kept within a garage,

Hection 8. « Ho noxfous, obroxioum cr offansive
sctivity szhall be carried on upon any Lot, nor mhall anything be

done therson vhich may bacome sn annoyarce or nulsapce to tha
neighborheod. This provision may be canstrued to prehfblt
axtranely audibie music or activities.

goctlon 9. Outdpor Btorsge. o large machinery or sgquipnent
shall be permitted to be Kept or stored on sny Lot micept within
tha dwalling.

spetion 40, Rrainsge Ditoham. frelnage wwales (dltches)
along dedicated yoodwoys and within the rlght-of-way, er on
dedicated wamesents, are not to be sltered, duy out, Filled in,
tiled or othervlss changed without the wrlitten{peraismsion of the
town af Mew Whiteland. Property ouners wust mafptaln thess swalss
an apdded yrageviys, or othar non-erodlng surfaces. Mater from
roofs or parking areas wust be contalned on the property long
esncugh vo that mald drairage swvalss of ditches will not be demaged
by such watar. Dpivavays may be conmtructad ovar thess swvales or
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ditches only when appropriate sized culverta or other approved
structures have boen permitted by the Town of Hew Whiteland,

Any property ovner sltering, changing, damaging, or falling to
naintain theme dralnage swalas or ditchas will be hald rasponsible
for such sctlon and will be glven 10 days notloe by cortifled mall
to repatc said domage, after which tiee, £ 5o action isx taken, the
town of NHaw Wnlteland may causs said repaics to be scconpllshed and
tha blll for mald repairs will be sent to tha affsctsd property
owner Lor the immediate paynent, TYaflure to pay will result ln &
Fion mgrinst the proparty.

Bagtien.li. Alghm. Mo wign of any kind shall bs dlsplayed to
tha publio view on sny Lot sxcept ons profenslonally manufactured
#lgn of not more than nine (9} aquare [eet advartising the property
for anle or rent.

pectlon 13. ghildoare Horvices. Mo pre<schocl, babyaitting
bxineas or such childcarse ssrviceas sheil ba allowsd to operate
upon any Lot. .

goction 3. Hinlng.. Oparntione. Ra o} drillirg, ofl
develsprant cperation, all reZining quarrying, orminlng cperations
of any kind smhall be permitted upon er in any Lot nor shall oll
talln, tanks, tunnels, miber ) axcavations, ox shafbtm be parslttad
upoh or At sny Lot. ie derrick or other wtructurs designed for use
in boring for oll ur saturasl gas shal) be srected, mointained or
pormitted upon any Lot. w

Apstiop J4. Ankmalz. Ho animals, livestock, or poultry of
ary kind wmhall be ralsed, brad or kept on ahy}l&t, axcept dogm,
cntm, of other housshold pets may be kapt provided that they ace
not bred, kept or malntained for any sonberais) lss snd sra hovasd
within the dwelling, 1

#ection 1%,  fubblsh., Traeh And Gp, -1 Aubbinh, trash,
garbages or eny other wasts mhajl sot ba allewved to ba complled,
sceumukated or dumped on any Lot, Garbage and Lrash shall be kept
in approprlate containers whlch ste not visible from tha strest,
sxcupt on collsction day.

P

Baction 15. Cerner.lot. Ho fance, wall, hedge or shrub
planting which obatructs aight lines at slavations betwvasn 2 and 8
foat above roadvays zhall be placed or psraltcad on any corper lot
within the trlangulsr ares forned by the wtrset propsrty lime end
a Line conhscting them st polnts 25 faet From the interssction of
the streat lines, or in the caze of & rounded proparty corner, from
the intsrssctloss of the atrest linss sxtended, The saps alght
1ine Limitatlons shall apply ©m any Lot within 10 feot from the
thtermection of &4 streat property Line with the wdge of & drivevay
or aitey pavensnt. Ho tres shall bs pernitted to remain within
owch diktances of wuch intersacticnk unless tha follsge line ia
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miintained abt sulficlent height to prevent ohltwctlnnl of such
wight lines. :}a

pactlon 17. rieid Tiles. Any field tile or undnr:qmund draln
which e op asy Lot eumbt be allowved to perpatuate. i

H

fuction i4. Minlzun Living Aonce. The minimm equste foctage
of 1iving mpaee of dweilings within Tracy Ridge, sxolusiva of
parches, garages or bassnents khall be ho less thang

{a} 900 sguare [eet For slngle story dvelllngs) and
{b) 1,200 sgvare fest {aggregate) fer tws-story dwellings.

anction. 19. fdutbulldings. Mo outbuildings of amy kind,
detachod gurages, shads, batrs, storags bulldings, shacks or tents
whil}l bw maintalnad on any Lot,

gestinn. AR,  Rrlveways And Carports. A1l driveways must be
paved with concrete, asphalt or ethey ali~weather surfaca axoluding
gravel. Carports are prohibited.

Zastion, 21. Communication Doylces. Batellite dishes, fres
wtanding antennas, or any other much visibla communlostion
yvecalving or transmltting davices are prohibited, wexcapting
telavizion sntennas connected to the dwalling which to do not
excand the peak ¢f Lthe rocf of the dvalling.

packion 32, Mells And Oeptlo Tapke. Mo wster wells shall be
drilied on any Lot. Beptloc tanks sre prohlblted.

Belnaing Fools. Abova-ground swisming poois are
¥
i
ke
" = arthoMoving, Fxoavation., o
significant: construcilon, sarth-poving, or excavating:work of any
nature Esy be conductsd on any Lot without wrltten approval of
Architsotural Centrol Qoomlittes. cl;
Aactimn 2.  Pencen. Wnlla, Earrlers. AIl fances, valls,
bvarrlars or like siructures hust be approvad In wrlting by the
architactiyral Centrol Committes prlor to thelr ponstruction, Ko
such structurse shakl sxcesd alght fest {8°) in halght. Ko such
structurs shill bo placed clesesr to the front Lot Jine than the
front bullding setback 1ine. Akl chain-link funces mupt be vinyl
aovered, i

gestipn 26. Ynifo opsataace] Malntenance, Ropafr,

. Owners mball mot in any wvay alter the sxterfor
nppanrance of the dvelling by changlng the structura dealgn, styie,
typs or color of sny «f the axterior portions of the dweliing
excopt 48 wmay be necessary to perform standerd maintenance, in

7
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which oses the (wner ahall, In tha ‘!Bouru of wuch general
maintenance, rapair or raplacenent, utlilze the sane wtyle, typs
and color of materisle as wers yxod for tha originn)l constructlon.

Tha Guner mhall st all tines Xeap the sxterior of the prosises In
& good state of rapair,

¢

fuitlon 27, Qegers o decorative structurs
-tutu'o, or nt;hn;- structurs sy bs puou.d’ on tha lot ocloser ta th;
front Lot line than the front bullding satback Iline,

fackiop 8. ~  All mall boxes shall be of siniier
nnh;r. wize and styla and of a denign and Etyle doslgnated by the
Declarant.

ARTICLE XV, i

Kopran ¥oll Covansnta and sestrlsotions

#action 1. Lotas dexigneted in the rhh of Tracy Ridge are
harsby raperved tor attachad, ningle~tanil residentlal use snd
way have srectsd tharcon dvellings which h.ve walls whlch mhare a
common foundation with a simflar singiusfanily dwelling on the
agjolning Lot. The two sspacote wvalls of the Andividual separate
dwellings which sre bullt ohi the onm comash foundation ahafl
heralnafter ba refarrsd to sm the "Comson Well®. The Conman Wakl
shall becors a part of the common Lot ilnes betveen the two lLots,
Each wall which le bulit as » pact of tha eriginal conctruction of
the dwellings upon tha Lot and ocopnestm the twe dvelllng unjts
shail conrtitute s Cummon Wall, snd to the extent not inconalintent
with the Dsclapratfon, the gonmral rules of law ragarding coumon
walls and lisbility for property dasge dus to pegligence op
willful scte or omisslons shall epply thersto,

Hagtion 4. The Ovners ef the tvo sdjolnlng Lote shall posnenE
easaponte in the Common Wall which may anly bs usad for the foint
purpesss of the atructure which it divides,

Eocklon 3. ‘The Comnon Wall covenants within this Article,
ahall run with both Lot ouners utilizing the Common HWall, but mhall
het cparate to convey to alther Lot avner:the fes to any park of
the lund owned or to be acquirsd by thafpthar Let owner, the
e¢reatlon of rights to a Common Wall belng tha wole purposs hersin.

ARTICLE V, [Z
Ponds. Covpnenha ang Rantrictions

Oagkion t. Tha Ponda wholl be mod,.rhy tha Pend Owvners as
tenanta In roemon with the othar Pond Owndrs whoss Lot sbut the
Pond which their Lot sbute, sach having n:\ sgual and undivided

'
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Intarext datermined by thes number of lots which awt that Pond,
Bald lntarost shall ba one=slxtesnth {1716} for Pond F1 and che-
twantisth {1720} for Pond #3, as shown on the recorded plat.

Bection 2, The Ponds shall ba for the sxclusive use of the
abutting Pond Owmers subject only ta ths storm dralnsge easument
l.'l(iht.b of the othsr Tracy Ridge Ovnars. Onid sacement shall be
wtilized only as ls nacamnpsry to knsupe that the Ponde rsasln an
sdequate and affective atorn water retention fecllities far serving
Tracy Ridge, Mo swiuming, boating or similar activities or uses of
the Ponds ahalil be allowed.

Eouklon 3. Access to the Ponds is restricted to the abutting
Pond Owners and their escortad guests cnly.

Bacticn &. %The Pond Dwnars shall elect s Board of Hensgore to
be pesponsible for formulating rulon and raguistions partaining to
the ussge of the Ponds as well a# proposing an snnual budget to
ansura adequate Liabillty inmurance, maintansnce, upkesp snd ropait
af the Ponds sand othervise carrylhg out the necesssry businass
partaining to the Ponda. ‘The Pond Ouners shall raview the propoasd
budget and it shall bw mandatery that they astablish snd approve
anhua) endfor speclal Pond assssszants sgalnmt the Pond Owners
whith Fond Apsemsnoohts shell be forwarded to the Amspoiation to be
added to and lncluded with thelr reqular psprnual asssesseant
entablished by the Awsociatlon (that asmessment levisd upon all
Owners within Tracy Ridgs} and togethey shall be levied through the
An:uclntlun in accordance with the provisions of Article VIII
below. .

i

Aagtion %, Yhe Board of Hanagers shall conalet of an evan
nurber of Managers to provide eguslipepresentation for Pond £1 and
Pond #i. Tha sctunl nunbar of Hanagers to b slected &nd thalr
alection ahnll be detorulned by a majority vote of all Pond Cwnors,
Tha Declarant shall organize and glve nobtice of tha Cflrst Pond
pwnars meetiny for the purpose of ‘wlecting a Bnard of Mansgers
artar which it shall b &n additlena) respensibility of the Doord
of Harsgars to potify sll Pond Owners of the Doard's mesatings s
weil an any &nd all Pond Ovnera mastinga, and conduct an annual
susting of all Pond Ownare. A speclal meoting of all Pond Ownars
shall be hed upon tho vota of the Doard of Managerm or any peatition
of tive (%) or more Pond Qussta. ‘The Bosrd shall proposs an annunl
budget for asseasaant purposss, proposs rules and regulations for
governing the Ponde, authorles any nscemssry malntansnca contracte
and fnsursnce policics, and conduct all athey peossssry businens at
the annual pesting of Pond Ownars. The flaal oppreved totel
anzossmant for the Pond Ownerw ahall then be forvarded to the
Asmnulstion to levy. The Doard of Managers shall have 5o lability
whatsoaver to nny eowher for any ection taken undaxr color or
suthority of thls Duclaration, or for any fallure te take ony
sction called for By this Ceclerstion, uniess such act or fallure
to act fw in the naturs of & willful or recklecn disregard of the
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rlghts of the Pond Ovasrs er in the naturs of a willewl,
intentlonal, fraudulent or reckiess mlsconduct.,

]

fectien €. Mo Owner or third party shall de or 'p!uni!: another
to do any ect which sould remult in poliution of s Pond, dlversion
of sny waker, ralse or Jover the slevation #f the water,
slgnificantly disturb the sarth or the embankment atin Pond aren,
or any other conduct which oould yesult in an adveroe affact upon
the veter guality, ambanksent and adjacant property, drainage, or
any other ganersl condition of the Fonds, Funping water from the
Ponds is apecificaily prohibited,

goction 7. Any Pond Dwnerm, or the fown of Hew Whiteland at
its discretlon, ehall have the suthority to nstitute sn sction for
injunction te sbats such autivity oy wesk mandatory rsiief for
correction of any damage caused to the Ponds of fnterfetance with
the draknage systsu, togathor with any demeges ineurrsd, and upon
recovery of Judgment shall be antitled to coot, togather with
rendonable attoroeys' fees.,

ARTICLE VI.

L]
Lenplisnc~

Bectlon 1. In the svent the Ownar of ary Lot in Tra Ridgs
#hall fai) to mafntain that Lot or any of its ipprovements smitusted
theroln or othervise conply with the provinions of this Covehants,
the Amsocintion or prior to the Assoclatlon's Lacorporation, the
Daolarant, o the town of Hew Whltelsnd whsll have the rlght, but
not the cbligatlon, by and through its ngents and epployees or
contractors to snter upon said Lot, parfora such acte as ooy be
roaronably necessary to make such Lot and improvesenta therson, ir
any, confors to or to othervisms enforce the provisionm of this
Declaration, the requirements of this Covensntas, thatcost tharsof
to the Association, Declarant or Tewn shall be collsctsd §n any
roanonable manner from Owner. Helther Anscoiation,’bDeclarant or
Town e any of their agonts, employees, or contractors shall be
tipble for any damegs whieh may result from sny malitensnce work
parferssd hsrounder. T

1
L
MRPICLE VII. 4
Zragy Rldge Archltsctural Control Conmittan

4
1
‘
¢

Eapkion 1.
The Board of BDlrectora of the Associstion shall sppoint an
Arehltectural Control Comrnlttes te bs composed of thres (3)
#unbers, subject to the provisions of Artlcls X, Bection 13
horeinbelow.
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gaction 2. Seontructlon Appravals, Mo constrictlon of any
buliidin or  structurs wf eny kind, lngluding sdditions,
siterations, fencos, scraens and walls shall be {n within Teacy
Aidge unti} the plane and wpecitications, lecatlons and plot plan
thereof, In detsil snd to scele, have been sutmitted to and
appraved by tha Architectural fontrol Comnjtteal The plans and
spoacifications of apd jocation of all constructlon ahail be in
complisnce with the building, plushing, and alactrical requirements
of all applicabls pegulatory codes, &nd shall alss coeply to all
roning covanants end restrictions which sxw licabla to the Renl
restats, Refusal of approvsl of plans and apse fications, Iocatien
and plot plan by beclarant may be basad on any ground, including
puraly aesmthet}o gtounds, in the wels and absolute discretion of
{he Architectural conhtrol Comnittes. paclarant wmhall npot ba
responsibis tor any defwcts in such plans oy spacitications, or in
amy bullding or structure aracted scoording te such plans and
speulticationn. B

The plans apd speclfloationw wubmitted to!Declsrant ahall
contain a plot plan to sonle with &deguate provision for
landacaping, sneluding the pisnting of trees and shrubs. The
deterninatlon of whether adequate provision how been made fop
1andacaping shall be st the sole dAlscration of the Architectural
Control Comsittes. The reguired landscaping and drivewsys shall bw
cospletsd ot the tins of conplation of the bullding, ot as soon as
vosther and msamon permit.

Bnctlon .  Powers of. fomnittes. {4} In.Gsnagppl. No
dwalllhy, boildlng structurs, ipprovesent in sxtarior altaration or
changa of originsl color er wpaterisl shall be cenatructsd, placad
or porformed on Any Lot In Tracy Ridge uniems the Archluectursl
tontrol Conmlttns choopss to grant a spaclal swcoption., fuch a
npucinl axcopti.-h may be requested by written ampplicatlon to the
committas frou the Owner of the Lot. Such written application
ahbl] ba in the senner and ferw prescribed from tims to time by the
Comnittes, whlch mpy require it to ba accompanied by two (i}
conplate sets of plans and spacifiostlons for any substantial
proposed constructlon, leprovepent or witeration, Buch plans shall
inciude plot pisns whare spplicable, showing the l1geation of all
Improvenonts sxleting under or upen the Lot and the locatlon of the
fmprovenant propossd to he ronstructed or placed upon tha Lot, each
proparly and alenrly daslgnatsd. Buech plane and spacifications
ghuil set torth the color hnd composition of nll exterlor saterials
proposed to be usad and any propesad 1andscaping, togather with any
Sther materlsl or Informatien which the comnittom may ragulire.

-

pachion 4. Dutige of Cornlttes. The Coanlttes shall apprave
op disapprove proposed luprovements within ten {10] daye after all
roguired information shall have baen subnitted toiit. One copy ef
subnitted moterisl sheil be retalned by the Comalttes for fte
paroanent flles. ARl notificetions to spplicants sholl be in

1
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writing, and, In the event that such notiflestion ke one of
dimspprovat, it shall specify the rearon or resscne,

RBastion 5. Liablilty of Conmittes, Haither the Committas nop
any aqent thersof, net Dedlorant, shail be responsibie in any way
tor any defects fn any plans, spacificatlons of other waterials
submitted to it, pae fo any defects in eny work done socordling
therets, or for Any sct it may or may not take In fte clearetion.

Bagtion &, InApsctiph. The Committes may Lnapect work being
pnx‘{urnm: with lte parnlssion to zesure cooplinnce with this
Denlaration.

ARTECLE VIIX.
Enyanank.fer Mointensncs Asmsammentn

Hashien 1. Purpoms of the Maanssmentn. The Aesssssanta
tevied by tha Asspclation shall bo wssd sxalusive’y for the purposs
of preserving thse valus of the Lots withiln Tueacy Rldge, and
pronoting the health, salety, and valfare of the Ownacs, (uaars, and
occupents of tha ssoe and, in particulsr, for the Smprovement,
fencing, oparating, and maint s of the Araas, -including,
but hot lislted to, the payment of taxes and Lnsursncs therecn and
tor the cast of labor, equipsent, moterial, and managemant
Lurniaiod with raspact to the Common Arsa and/or the Ponds In the
caun Oof the Pond Assassmanta) provided that the Association shall
not he rosponsible for the repiacensnt, repair or maintenance of
any Ctommoh Ares which is or hecasftar may bs dedicsted to the
public. Each Owner herchy covensnts and agrees to poy to tha
Asmocintion: vl

1
{a) A pro-~rata shera {(ae herwinalter deflned) of the annual
arnonepants fixed, eatablished, a3d d-taminad}tron tine
ta tize as herelnafver provided,

(b} A pro-rats shars {as haralnattar defined} of any specinl
Awnengsonts fixed, sstablished, snd detarained from tine
to time, am herelnafter providsd, .

gdaction. 2.  Liakiliky for hexessmonta.  Pach asnessment,
togerher with any Intersst thereoh and any costa of collsctfon
thercof, including attcrneys’ fess, shall bw & chsrge on sach Lot
and shak) constitute & llen from and after the dus datw thereof in
favor of the Assoclatlon upon sach Lot,  Eseh euch banemanpent,
togothar with sny fnterest thareon &nd any costs of coliectlien
thorect, inciuding attorneys® fees sholl slso bs the parsensl
cbligation of the Ownar of each Lot at the tike when the ansoasment
ls due. However, the sals or tronsfer of any Lot pursuant co
rortgege foreciosurs or any procssding in 1iasu thersof shall
axtinguish the llen of such ansssscants as to payments which bacons

-
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rallave any Bwner of the personal llability h
personal obligation for delinguent sspwmements
any successor in titie unleam such obligatlon |
by such successcr,

+ Prpsrata Share. The pro-rata share of ssch Ownar
for purposes of this Article shall ba the i:-runuqn obtained by
aivialng sne by the total number of Lot within Tracy Ridge that
have been conveysd by the Deaarank to an Owner [*Pro~Rata Bhare").

Eoution. g,  Bamis _of Annunl Assessient. The Board of
Dirsctors of the Asxcolatlion whall sstabliah an annual budget price
to tha beginning of esch flscal year, wettlng forth sil Common
Expendes Lor the comlng fiscal year, togsther with a resscnablias
allowance for continganoles and rewstvea of the Asscofation. A
copy af this budget shall ba deliversd to sach Owner wlthin thirty
(30} days to the beglinnlrng of each flscal ysar of tha Assseiatlon,

Hagkinn. . Rpsle of Spegial Aspansnent. Bheuld the Board of
Directors of the Awnoclation at any time during the fiscal year
datarsine that the suseszments Isvied with raspact to such year are
inuutficient to pny the Common Expensas for much ysar, tha Busrd of
Dirsctors of ths Assoclatlon may, ot any tiems, and frem tine to
time, levy such specis) ausasscants &s it may dess necessary for
wawting the Compen Expesnees, XIn sddition, the beard of Directorw
oL the Assoclation shall have the right to levy st any time, and
fron tine to tlmw, one of aore specisl ammesswents for tha purpods
of detraylng, in vhole, or in part, sny unanticipated Common
Expense not provided for by the Anaual Asssssosnt.

faphign K-  Donfs of Pond Assosamenk. {I% whell be the
vasponsthility of the Assosistion to lavy and joollect the Pond
Avanwengnte, as sztabllshed by the Pond Ownars ifi socordanes with
thass Covenant, :

i A

Eaction 7. « Writtan notice of any meeting
+alled for the purposw of taking actlon to authiriee ansanssents
shail be sment to all members pobt less thaw thirty (Ig) days nor
sote than einty (40} In advabce of the mestlng. ;'!

vion 4. Plagel Yascrbote of Cosmancenant of Awnswszentny

B 'rh; fiscak yesr of the Asnocistion shall be sstablished

by the Asapclaticn and may be chanved from tlpe to time b{ action
n

af the Associntion. The annusl assessments on sach Lot Tracy
Hidgs shall conmenca on the dey on which Declarant firat cohveym
ownsraiip oF ths Lot to an Owner, The first annusl assassment for
ench Lot shall be prorated for tha balance of tha flecal year of
the pssocclation in which sueh psseszcent s mads.  The annual
anxanpmant for sach year after the Llrst assusosmsnt year shall be
dus and pnyabla on the first dey of sach fiscal year of the
Asscolation. Ann:al ascessments shall be dum and payabdble in ful}

11
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ax of the above date, mdvept that the Asecoclaticn may from tize to
time by rasolution suthorize the payment cof suclh assessnents In
installmentw.

fxstian 2. Dutiss of the Associstion.

()} The Donrd of Directors of the Amsocoiation shall cause
proper bocks and records of the levy and aollection of esch annual
an nt, special aw and Pond Asaessment to be kapt and

 paintalned, inoluding a roster metting forth the ldentificstion of
! aech and avery Lot end sach sasessment spplleable thereto, which
books and records shall ba kept in the office of ths Aswsooclation
-and shall be avallshle for the Inspaction &nd copylng by eseh Ovnet
{or duly suthorized represantatlve of esyiDwher) at all reamcnable
times during regular business hours of the Assoclation, The Board
af Directors of the Assooiaticn shall couse written notics of all
anewsrmonts levied by ths Auscalation upép the Lote mnd wpon the
Ovners to be malied to the Owners) or thelr decignated
raprasentatives ss promptly ss practiesbls and in any svent not
leww than thirty {30} days prior to the dus:date of such assesansnt
or sny lnstallment theraof. In the svant such notices js palled
laws than thirty {30} days prioy to the dus date of the srssssment
ta which such notics pertaine, payesnt of such asssssment shall not
be deemad pamt dus for sny purposs 1f pid the Owner within
thirty (30) days after the date of actuslimnlling sf such notice,

(b} The Amscoiatien ahal) preeptiy furnish to any Owner or
Nortgages upon reguest & oertiffcate inm writimy signed by an
officer of the Assoulation, sstting forth the sxtent to which
eseessrent haw been levied and paid with reapesct to such rag g

Owner's or Mortgages's Lot. AR to any persons relying thoereon,
such cartificate shall be conolusive evidence of payment of any
axssaspants tharsin stated to havs bewn paid,

{&)  Tha Aasscaelstion shall hotify sny Mortgages from which it
has recelved & written request for notice of sny defaylt in the
parfornance hr #ny Owner of any chiigation under the BDy-Lavs or
this beclarstion which An net cured within mixty (60) dsyw.

{¢} The Aesocliation shall, vpon notiflentjon of conveyance of
8 Lot st lnterest tharwin, provide a cepy of this Declaration to
the parsons or antitiss racaiving seid interast,

Hection 1G- Honwpaynent of Asmessnantal . Renedios  of
Anmncintion.

{a} If ony assosement is not pald on the date when dus, thep
such susezenent phall be desaned delinguant and shall togather with
any intsrest therson and any cost of collection thersof, lncluding
attorneyn! feox, becooe & continuing llen on the Lot agalnet which
such asscsoment was mods, and such Iian shall be binding upon and
renfopcesble bs p personsl Llability of the'Owner of such Lot an of

14
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the date of lavy of such sssesnssnt, and ahill be snforcesble
agalnst the interest of such Cwnar and a1l future succedsors and
amalghows of such COwner fn sueh Lot} provided, howsver, that such
1ian shall be subopdinate to any mortgage on such Let recorded
prior to the date on which such aasessment becomes due.

{b} If any azssswment upcn sny Lot §m not pald within Lirteen
{14} days aftar the dus date, such asmesanant end all costs of
cotlection thersof, inoluding sttorneys' fess,

NA__ AL

+ bdnd the Asesociation may

bring an sction in any court having jurladictlon against tha

d-lln?uunt owner to safercs paynent of the same andfer to forecloss

the lish agslnat sald Owner's Lok, and thers shall be sdded to the

amount of sush sssesseant all costs of such setlon, including the

assoclation's attorneys fees, and in tha svent s Jjudgnunt la

obtslned, such judgment shall includs such intersst, coste, and
attornays! feam,

paetion 1. Adjuasmesty, In the avent thet the smounts
actuslly expended hy the Asmooiation for Common Expenses in any
tincsl yesr mxcesd tha apounts budgeted snd assanssd for Comncn
Expennen sndfov Pond Assewsnent for that!fiscal yanr, the amount of
wueh defiilt mhall be carried over end baconw an additlonsl basis
for passsssonts for the folloving flscal ymar. Buch defficit msy ba
racouped ejther by inclusion fn the budget for annual sssessnonts
oF by the making of one or more #pecial) aszesspents for such
purposs, &t the optloh of tha hescolatipn, In the svent that the
gmounta budgstad and assessed for Conmon Expanmax Sn sny flecal
yeor sxceed The actunily wxpended tha Association for
Corasn Expaness and/ar Pond Assssspoant top that flscal yssr, s Pro-
Mata Bhare of auch sxces a1l ba, 8 credlt against the
ssmemszant(m) dus fron ssch Owner for the naxt fiscal year(s).

1

I

ARTICLE IX.

mg;muun_mmmuué&nmm
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gaction %, Qreanization of Asspcintion. The Asmocintion
shall be organized as a not=for-profit corporstlon wnder the lnws
of ths Btate of Indiana, to be operated in sccordance with The
artlcles of Incorporatlon which have been filed or will be flled by
Daclarant.

gection . Hosherohln. The neabers of the Asscoiatien shall
conaint ©f tha Declarant end the Ownars of lLots in Traoy Ridge
proviged thet, in the ovent thst shy cns Lot ahatl ba owned by sors
then ene person, patthership, trust, corporstion er othar entity,
they shall be trasted colls¢tively sa one merber for voting
PUrpoNes,
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BERTRICTIONS. FOR TRACY BIRGE

HHID DECLABATION OF COVIHANTS, CUNB!'HO“T AND RESTHICTIONS FOR

TRASY  RIDGE {*baclaration®}, wadm  this v day eof
. 5991, THOHAB HoMEs, IMC., BY KORHMAH Tt THOHAS,

Mpeed
RESIDEITT [Rereineftes rafertsd to as "Dsclarsnt®),

WITHERRETIE THATY
3
VIIEREAS, Peclarant. is the ovner of certnin real satats locatsd
In Johnwon County, Indlans, more partieuiarly doescribed in the
attached Exhibit WA® ["Real Estate®)} and
i
WHEREAS, Daclarsnt intends to. davelep the Resl Eatsate, by
conmtructing remidentinl faclllties, which shall be known as “Tracy
Ridge”; and 1

WILEREAL, tha Real Estats was platted and recorded by Declarant
Flonnsd Unit Developuent [PUD] on the Ziar dsy
fOEDD =~ In

a4 the Tracy Rldgs
of L , 1993 ax Instrumsnt Ho. n_the
oft o1 the Ascordsr of Johneon Cousty, Indlsna, 1n book

rage £7H | and :
WILEREAB, Oeclarant Sntends to ‘asll &nd convey the rosldential
tacilitles ond Lots within Tracy Ridge and demires to subijoct the
Teal Estate Lo cartain terms, covanants, conditions and
rastrictions in order to ansure thut the developoent and ves of the
various Lote on the Real Extate are narsonicun and do pot sdversely
affact the vaiue of surrounding Lots on the Resl Estate) and

WHEREAL, Deolarant desires to provide for malntenance of the
vonds, Copcon Aras, and othar lmprovemsnts lotated on the Real
rstnte which ars of caomach bopefit to the twners of tha yurious

Lots within ssld Pup, and to that and desiyes to ostsbllsh certaln
chlligatlens on muid Owners mnd o mystss of asssnanents and charges
upon wald Owners for certain majntsnance and other coots in

gounectlon with the opsration of Tracy Rlaga}

oM, THEREFORE, peclcrant hetaby declavss that all of the Real
ratate an it is how held end shall ba hald, conveyed, hypothecated
or sncusbersd, lessed, rented, used, occupied and fmproved, is
mubjack te tha following terms, oovenants, gunditions and
restrictions. A1 af tha tovenants shall pun with the Real Eatote
ang whali be blnding upon the Dec)arant and upon the partlas having
sr acquiring any right, titla, or interest, Jegal or aguitable, in
snd to the Roal Fstste or any part or parts thorsof and mhnil lnure
to the banefit of the Daglarant snd svery one of t
euccopnprs in title Eo the feal Estate or any part or parte

thorscl.
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ARTICLE I

the Henk Zatnta im hersby subiscted to tha terns, covenants,
conditions and restricticns harain declared to preserve the vajue
af ths HRan)l Estnts, to &neurs proper  uwe and lpprnfrlnr.u
jusprovement. of the Rah) Estate, to spCoOUrAge the copstructlon of
attragtive buildings and other attraotivs improvasenta BE
appropriate looaticns op the Real Estate, ro prevent haphazard
devalepmont thareof which wey be inharmonious with other
leprovenents of the Rasl Eatatm to premsrve and malntain proper
satbacks fronm strests mnd adeguate [rwe spade betwesn structures,
to provida for adeguats apd proper buintansnce of the Renl Fetate
20 am %o ensure a high quallty mppearance and sondition of the Real
ratate and so am to weat tha ruguireponte of eertaln govarnnental
uancln, all for tha purpose of praserving the valuss of all Lots
within Tracy Ridge and %a anmirs desiped high atandards of
maintannnce of the Ran) Estate, to the benefit of a1l Dwnera within
Tracy Ridgo.

ARTICLE Il

The folloving terms, whenaver usad In this Declaration, shall
hava the meanings seniqned to then by this Artlcie IIt

ammn_‘b mhmuunnt:nlrtmhnl wprahltectural
cuntrnl Committwa® msann the Trao Ridge Arohitsatural centrok
Caemittas to ba appolnted by the Boapd of Diractors of khe
pascofation  estaklished puraant ko ARk cim VIt of thle
paadaratlon,

patit, “Ausessment™ mnans the ahsrs of the

fagkion. 2.
Comrnon Expanses lmposed upon anch Lo detaralned snd jevied
pursusnt to the provisions of thle tecinration.

fection 3. . "asscoietlon® means Traoy Rldgs
Homseewnecs' Aasoclation, Ind., &0 Indlana Corporation, formad or to
be formad for the purpose of deteraining and dollacting the
Annspuments and aoverpeeing and sntoroing ths teras af this
Declaratlion.

., foard of plragkord. wpuard of Directora™ nenns
tha poard of Directors of the Assoclatiin elected pursuart to the
articles and Dylaws of the Asmociatlion.

spstlen %, Doard of Managers. wpoard of Hanegora® naana
those Pond OWABsTM alacted by & sajority of all Pond OWRars,
respanslbles to formpulate rulas and regulations to govern the use of
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the Ponds and propoRs hecsasary aoasssnsnts for the Fond Owners, Bw
provided herakn. B}
ok
+ fommon Armam. “Common Arsen® muzns certain araas
not aschsbls to develepmant which way be;denighatad as Comman Ared
on the plat of Trocy Ridge, as the ssne han been Tauorded and which
1w lntended Lo the common henefit of all Fots.

. Fomsen Txpengms TLomnon Expapisa™ nsane the sttual
sr astinated cost to the Asspolation for maintenancs, nanagepant,
operation, repalr, improvenent, and replecenant of Connon Aren, and
any other cost Of expanse incurred by thw Asscolation for tha
banefit of the Common Ared,

fenkicn 8, ®tpvenanta® wenns all the terna,
covanents, conditlons and restrigtions in this Declaratlon.

Sactlon 8. nt. "Deglarant® means Horman R, Thowes, &
rasident of Johnson Cewnty, Indlana, or eny sther parson, figa,
corporatlion or partnarahip which succeads to the intersst of Horman
R, Thomsm, as develnpsr of Tracy Ridge.

asctlon kR, feafnaos myaten. “gitntnage Oyster* msans the
storm sawars, subsurface dralnnge tiles, pipes and structures, and
othey struoturss, Cixtures, propertles, aquipront and :ncuiulu
lotated in, upon, or under the Comson Arsan, Ponds, Fassnents, or
Brraats and dealgnad for the purposs of sxpaditing the drulnnrt uf
surface and subsurface wate trom, avar, and across Tracy R dge.,

Aeckion .1L. Eamazenty.  “Zasensnts® seans thoss areas
ranerved at sspapants on the plat of Tracy sidgs, ax the sazs ham

besn reccrded.

Hogtlon 13, . MLot* patns any of the separats parceks
nunbered and identifled on the plat ef Tracy Ridgs as the sanm has
baan recordsd.

Bagtion. X3« Hortgpone. *Rortgayee® weans tny holder,
\naurer, or gusrantor of any Lirst mortgage on any lot.

pactfan. Ad. DWNRK. Mowner" MeATN ANY PEracn Or parsune who
scquire, aftor the date of this Deolaration, legal andfov equitable
Eitle to any Loty provided, howevwr, that souner® shall not include
any helder of any mortgage of all or any part of ahy Lot, mo long
ok such holder doss hot hold hoth legal and squitable titie
thereto, .

Eaptinn. 1%, Eink. "Rlat® mesns the final plat of Tracy Ridge
as recorded in the Office the Recordsr of Jehneon County,
Inalane, Pook £, Page 3 :
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packion Jf. ' "Fonlil, Assgapachb™ Bosane any
ahhusl or speciel pond assemsaent setablishad and proposed by tha
pasrd of Managars and spproved a wajorlty of the Pend Ovners and

sesgened by the Ammecistlon against sach Pond Owner.

gpchign 7. Eond Ownsca. “Pend Ownsra® manns thoss Dvners
vhose Lots abut a Pond, am ohown on the Plat af Tracy Rldga.

B
fegtlon 1. EPands. mponds™ mazhs the arsas deulgnsted as
pond 1 and Pond 2 on the plat of Tresy Ridga.

faghion. 18, Bawage,. Hyaten. “gewnge Bystea® wasns any
sanitary savwer llnes, 1ift stations, squipeent, or tauklitiea
locatad §n, upon, or undsr the Arann, E tu, or Streats
and designed to provida for the ¢lecharqe of sapitery sewogs Irom
any or all lLote, as tha sane ors ar may ba construsted at any tiloe,
ahd any rsplacensht tharscl or substitute.thersefor.

gechion 20. SSxants. mptrests® mezhs &3l of the publia and
private tosdvays Lo the Tespactive plght-of-vay lines thareotf, am
shown on the plat of Traey Ridge, which have been of Mersafbey a
constructed for the purpoms of previding common BOCesd for Dwnerk,
octupants knd thele gueste apd invites, to any or all Lote.

. Wepeoy Ridge™ mesns the Real Eatate

factlon 3% IL
ai it haw basn platted and recorded as the Trecy Rkidge PUD by
Doglerrnt ln sccordapce with the provisions of thim Declaration.

ARTICLE XIX.

ganscpl Haxtriabionx

Aeckion 1. . 1n order to maintalp the
standards 6f the proparty, no wvesds, underbrush or other unslghtly
growkths shall be pormitind to grow or ramatn upsn any Lot, and no
fefuns plie or unuightly chjects shall beinllowad to be placed or
suffared to remain anywhers therson. ownar shall maintaln thelr
1ot and pprovessnts mltuated therson In ajsanner so as to prevent
the Lot or isprovasents [rom heconing unsightiy, and spocifioally,

owter shalls

(s) How the Lot at auch times am Moy be reasanably
required in avder to prevent the unalghtly grovth of vagetation sand
roxlous weads, Crass mlloved to grov to a height in axcess of als
fnchem (6%} shall be desmed unwightly,

(b} Cut down and rozove dend tracs.

{o} Keop the exterler of akl !.nﬁravunntl in such stata
of repair or molntenance o B8 to avoid thelr beceming unslghtly.

AL
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{4} Prevent the existence of any ather condltlon that
¢uasonably tenda to detract from of dialnlsh the appearance of the
Lok andfor Tracy Aldge. ‘I

railurs to comply shall warrant the n-ul.n‘n],\t, the Town of Hew
whiteland or the Asspcistion to cut the growth or wesds, of
clanr’ the refuss Irom the Lot at the saxpenss of the Owner, and
thare shall ba & Lllen agalnat sald Lot for the wipsnse thereol.

[

Hagkion 3. Rasidentisl Purposs. #Ho Lot shall be uwsed sxcapt
for resldentia) purpuses. Ho building shall belarectsd, sltered,
placed or psrnitted on any Lot other thon s dvalling not to sxcawd
tvo {3} mtories in helght, A dwalllng shollithave an attoched
garsgs. 1

gactipn 4. Satheckms No bullding shall be locsted on any lot
nesrar to the froat or side Lot lines than the: minisum bullding
wotback dictated by the recordad plat. |

Hagtion 9. Eamannnts. Eansnants for [ lhatallation and
paintensncm of publlo utlilties snd the Drainnge Bystos are
resorved am shown on the recorded plat.

spetion 6. + At no time shail any
unkiconsed, Jhuparative vehlicis ba persittad on sny Lot, Comnon
Atea, Street or Lasshent, unlaas kept entirely within a garage.

pastien.ls  TEMGKL. QALY RS . No sani-
truck, traiier, boat er traller, moblile hous, or recreational
vehitie, or any similar squipsent whall bw psrmitted to bs Xept on
any Lat, unleas entirely kept within a garage.

sestlan 8. Hulsxngen. He noxious, obnoxiouws or offensive
acrivity anall be chrried on upon any Lab, nor shall anythlng be
done theroon which may becoms an Annoyancs or nuisance to the
nolghborhood. Thim provislon may be cenatrusd to prohlblt
axtromoly audible muslo or activities,

poction ®. Dutdesr Storsgn. #e lavge sachinery or eguipaent
shall ba parsitted to bw kept or stored on any Lot except within
the dwelling.

pction. 1. bDrainage Ditghes. trainage svales [ditches)
alang dadicated roadweys and within ths right-of~way, or on
datlcated sasesents, ars not to be altared, dug eut, filded in,
tiled or otherwles changad without the writtsnlpernlsslon of the
Town of Naw Whitaland. Propapty ownsrs must malptakn these svales
as soddad gressways, or other nen-ereding surfaces. Water from
ropfs or parking arsas must be contalned on the property Jong
snough #o that sald drainsge svales or ditchas will not ba dasaged
by such water. Oriveways may b vonstructed aver these swales or

il
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r"“' ditcham onty when appropriate afized culverts or other approved
structures have been parmittsd by the Town of Hew Wnlteland,

Any property cwnar altering, changing, damaging, or failing to
malntaln theas dralnsgs swales or ditches will be hald responsible
for such sotlon end will be glven 10 days notlce by cortiffied mall
to repalr mald damaga, after which tirs, if 30 action lm taken, the
Town of Now Hhiteland say causs anid repeicrs to bs scoonplinhed and
tha bikl for maid repairs will be sent to the affected property
pwner for tha josedlsts payment. Falldrs to pey will result §n a
1ien against the propacty.

asetion 11, Hlann. Ho slgn of any kind shell be disployed to
the public visw on any Lat except one profensionally manufactured
wign af not mers than hine (3) squore fest sdvertising tha property
for sale or rent.

pactiogn 32. £hildcars Bervices. Mo pre-scheol, babysitting
buminsss or auch childcare ssrvices shail be slloved to opsrats
upon any Lat. .,

fertlan, 3%,  Hining gpecaticns. o oll drilling, ell
development operntien, oli refining quarrying, or-ninkng oepsrations
of any kind shzll be persitted upon or in any Lot nor shall okl
wvalle, tanks, ctunnels, ainer 1 axtavstlons, or shafts be paraltted
spen or lm any Lot. e derrlck or othar styusturs denigned for Unw
s in boring for ofl or natural ges shall ba erectsd, wajintsined or

P parnitted Lpon any Lot. N

pertlon 14. Anipaia. Ko enlesls, livestock, or poultry of
any kird shall be palned, bred o kept en any [Lot, exceph dogs,
cots, of othar houmsheld pats may ba Kept peevided that they sre
wob bred, kept or malntalned for shy comserclal itee and are housed
within the dwelling. b

3
Bection 1%, Fubblgh. Trash And Geshage.i; Rubbfsn, trash,
garbage or any othar waste shall not ba wllowsd to be compiled,
accunuisted or dumped on any Lot. @srbaga end traah shall be Reph
In appropriate containers whieh are not vislble fros the street,
axcept on collectlon day.

Bogkien 18, Gorner Leh. Ho fence, vall, hadge or shrub
planting vhich obstructs sight lines at #lavations betwean 2 and 8
feat sbova roadveys shall be plaosd or permittad on sny corner iot
within the trishgular sres formed by the strest property Jine and
a line connscting them at polntm 35 feet from the interssction of
the strest linens, or In the case of & rounded propsrty corner, from
the intsrssctlons of the strast lines extended, Tha sane wight
1ine kimltatlonm shall apply on any Lot within 10 feet from the
intersaction of b wtrest proparty dine with the edga of a Arlvevay
or #llay pavoment. MNo tres shall be permitted to remain within
such distances of such intersections unless the foliage lins is

C

L]

3 € CO)

S e L




]

ERIREPEIT T P SRR T .wrfv‘u'qm,‘&.iﬁiwrn

!
%ﬁ

[ nalnta'ned at sulfiajent halght to prevent nbstruct]onl of auch

{ sight lines. ’i‘-‘

pection 17 Elald Tiles. Any tieid tile or underground drein
which is oa any Lot must bs sllowed to parpatuste. i

Eoghion 34, Minimun Lixing fpace. The sinimus squers footags
of 1iving spece of dwellings within Tracy Ridge, sxulusive of
porches, garagas or hawasents ahall be no Juas thent

(s} %00 mguarwe Ceet For single story dwallingsp snd
(&) 1,200 sgeare feet {nggregnte) fov twa-story dwallings,

pugtlon 39. (ustulidings. We cutiulldings of any xind,
detachad gurages, sheds, barns, storage puildings, shacks cr tante
sholl be maintained on any Lot.

! gsstion 20. Driveways And Carportm. All drivewsym must be
paved with concrete, asphsit or other All=weathar surtacs sxcluding
gravel, Carports ara prohibited.

gection k1. . Batellita dlshes, [res
standing anatennss, oOF any othsr such vislble cemmunication
racalving or transmitting devices are pronibited, excepting
tslsvlslon ahtennam connected to the dwslling which to do not
—_—r e sxcend tha pesk e the roof of the dwelling.

geckinn.z2. Hells And faptic Tanke., Ho vater vells shell be
drllled on any Lot, Baptic tanke are prohibitsd.

pwimping Posle. Abovesground svimaliig poois are
an
i
gection 24. * £ 'L . Ho
signiticant. cunstruokien, sarth-poving, oY sxcavatlpgivork of any

nhtur4 may be conductad on any Lot without weitten spproval of
architactursl Control tomalttes. 4

prohlbited,

H foctlon 3%. Eences, Malls, Bar . A1) fenues, walls,
| parriers o Like structursm nust be approvad in writlng by the
\ N Architectural Control Commlttes prior to thely conntractlon. Ho
wich mtructurse shakl exesad sight fest (8%} §n helght, Mo mich
structurs shall b placed closer to the fromt Lot Lime than the
front kullding setback Mine, All chain-link fencen pust be vinyl
cavered, i

peetlon 2¢. Unilocm Faterlor Avpaatsneal Mofntenanse,. feoadx.

e e shnll not in ony way alter tha extarler
appenrance of the dwvelling by changing the structure dealgn, style,
typs or color of any of the sxterior portiona of the dwelilng
axtept ns may bhe necassary to parform atendard maintenance, In

v

i

—J W o a9




Ly €2 € €)

o -t

o g e A ey =
-~ z
T e s

which case the Owner ahnl), o the }.:dnurn «f much genaral
Balntenance, repaly or replacement, utilikw the same atyls, typs
and calor of materials as wers usud for the origlnal construation.

The Ownsr shall at all times Xesp the sxterlor of the premises in
a good atats of repair, N

[
S + [acora v j»n dscorative structure,
status, or othsr mtructurs may be placndr‘nn the Lot closar te the
front Lot line than tha front building setback 1ine.

» All mall boxes shall ba af winflar
¥la and of a danign and ‘style designated by the

gaction 28.
anlor, kite bhd st
Deckarant.,

ARTICLE IV.

gompor Hall Covenspbk.and Restrictions

fpotion. i, Lots dewignated In the plat of Traocy Ridge nre
haraby raserved for attashed, mingle~ranl]~ resldential uvas snd
may have srected thercon dwellings which h.ve walls which share &
epppon foundation wlth a sfnilar singie—fanlly dveliing on the
adjolnlng Lot, The tve meparate walls of the individual Beparste
dwelkings wWhich srm bullt on the e¢ne comson foundation mhall
hereinafter ba referred to aw the "Common Wall®, ‘The Cemmon Wall
shall become A part of the common Lot Jines batween tha two Lots.
Each vall which fs bullt sm & part of the erlginal conctrustion of
the dvellings upch the Lot and connacts the twvo dwslling units
shail oconctituts a Common Well, and to the sxtent not inconsietant
with the Declaration, the gensral rulws of lav regarding common
wvalle and liability for preperty damage dus to neglloence or
villeul sots or eniawicna shall apply thersto.

gaction 3. The Ovners of the two sdjoining Lots shall posassa
samsnenta in the Common Wall which may only be used for the jolnt
purposes of the structurs wvhich it dividea,

Epikian .  The Common Wall covenants within this Artiels,
shall run with both Lot owners utllleing the Common Mall, but shal)
hot cperate to convey to alther Lot ovher:the fem to any pact of
the land owned or to be acquirad by thaiother Lot owner, the
ersation of rights to a Common Wall belng the sole purpose heralin.

ARTICLE V.
Eonds. Covennnts and Ssstristions
+ ‘The Ponda shall be owned! {1’1’ the Pond Owners as

factien.l
tenants in common with the gthar Pond Owners vhona Lots gbut tho
Fond which thelr Lot abuts, sach having n{\ wgual and undivided
'
1
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interest dotermined By the nusber of lsta which a»ut that Pond,
gald interwst shall be one~alxtesnth (1716) for Pond Z#) snd onew
twentisth {1/20) for Pand #3, as shown on the recorded plat.

pagtiun 2. The Ponds shall ba for the sxclusive uss af ths
sbutting Pend wmerx subject pniy te the storm dralnage soecsent
”Thu of the other Tracy Ridge Ownors. Snid samament shall b
utliized only am is necesmary to sssurs that the Ponds ressin aa
adogquate snd effsctive storn weter retention facilitiss for sacving
Tracy fildge, Mo swimmlhg, bosting or sinllar sctivitles or uses of
the Ponds ahall ba alloved.

. Access to tha Fonds le restricted to the sbutting
pond Dvnerd &nd their escortad guests only.

gaction.4. The Pond Ovnare whaoil elsct a foard or Hahagets to
be pepponsibie for fopsulating rulox snd vagulaticne partaining ko
the umsge of the Ponds &% well B& proposing an anrunl budget to
annure adsquate liability Insurepcs, enintenonce, upkssp and repair
ot the Ponds shd otherwlse carrylhng out the nacasssry busincss
pertalning ta the Fonds. The Pond Owners sholl reviev the propossd
budgst and Lt mhall be mandatory that they entablish snd approve
annus} and/or special Pond assssmments sgainat the Pond Owners
which Pond Assessmonta whall be Lorvarded to the Axsociatlon to bw
added to ond jncluded with their regular annual asssesment
astablished by the Assoelstion (thst assesseent levied upon all
Owners within Tracy Rldge) and together shall be levied through the
A-:aelatlon in edgordance with t.t}u provisions of Artiole VIII
baiow. A

B

asction 5. The poard of Managars shall conaist of an sven
numbar o Hohagors to provide sgunlirepressntation for Fond fi and
pond #%. The astual number of Masagers to be electad end thale
slection shull be deternined by » majority vote of all Pond Ownors,
fthe Declarant shall orgnnize and glve notice of tha rirat Pand
owners weeting for the purposs of ‘mle¢ting a Dosrd of Mansgors
after which At shall be an sdditlonal responsibillty af ths Doard
of Managers to notify all Pond Dwners of the Board'm mestings am
well ax aty and all Pond Owners mwestings, and conduct an anaus)
sesting of all Pond Owners. A special meoting of all Fond Duners
shall be had upon thoe vete of the Board of Managsrs or any petition
of tive (3} ot mors Pond Owners. The Doard shall proposs an annual
budgat for asssasment purposss, propodse rules aml regulations for
govarning the Ponds, authorite any necnswery maintenonce contreacte
and inmurance policies, and conduct 8ll cthar necasaary buslnass st
the annual meating of Pond Ownerm. The final spproved total
soseszment for the Fond Owners shall then he forwarded to the
Asgoulation to levy. ‘The Doard of Hanagers shall have no liabitity
whatscever to nny ownsr for any sction teken undar coler opF
suthority of this beclaration, or for any fallurs to taks any
action called for by this teociaration, unidoa auch act ar fallure
to not fm in the pature of o willful or recklscn discegard of the

’
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vights of the Pond Owners or in the npature of & willful,
intentional, frauvdulent or reckless aisconduct. +

i

Fantlon 8. No Oowpex or third parky shall do or pf-rult snothar
to do any act which could result in poklution of a Pond, diversion
of any watar, reisze or Jever the elavation of; the water,
signlficantly disturb the earth or the smbankment of’s Pond arsa,
or any other conduct which could result fn an sdverce effect upon
the water quallty, sobanknment and adjacent property, drainage, or
any othar ganarak condition of the Ponds. Pumplng water from tha
ronda s spscifically prohiblted.

Dagtion 7. Any Pond Owners, or the Town of Hew Whiteland at
its d¢lscretlon, shall have the authorlty to inatitute an sotlon for
injunction to abate such autivity or saex mandatory relief for
corrachion sf any damage tsused to the Ponda ep interfsvshos with
tha drainage systes, togsther with any darages fncurrsd, and upsh
recovery of Judgment shall be antitied to cont, togethar with
ransonable shtorneys! fean,

ARTICLE VI,

L
Lonpllsno~

pgaction 3. In the mvent the twner of sy Lot lH Traoy Ridge
shall fall to maintain that Lot or any of lta lrprovements situated
thoroin o otharwiss comply with the provisions of this Covenantw,
tha Assoolstlen or prior to the Ammpciation's lroorporation, ths
Paoclarspt, or the town of MHew Whitwland mhall have the right, but
not the ohligation, by snd threugh its agents pnd employses or
contrectors to snter upon said Lot, perform such actas as nmay be
reascnably necessary to make such Lot and hpro\'-nlntﬂ tharson, if
any, tontfers to or to cthervias anforca the provisions of this
peclaration, the requlirepsnts cf this Covenantm. Thalgcat thapeel
tg the Asseelation, ODsclarant or Town shall be collected in any
reasonabis manner from Owner. Helther Aazoulstlon, bsclarant or
Town ner any of their sgents, enmployses, or contractors sholl ba
1liabke for any deamega which may result frow any mailfitenance work
perforned hersunder. N

i

i

ARTICLE VIT. ;

i

Irasy Biggn Arghiresturs} Control Cownitted

1

anetion. J.
The toard of Diractors of the Assoclatlon mhall appuint &y
Architectursl Contral Comnittes to be cooponad of thres (3}
menbera, kubject te the provisions of Artlcls X, Bection £
hersinbolow,

ie




S U COED CB)

G

__._,._

R

mhte ey

3

Bastlon 2. Conabruction Aoprovals. He construction of any
bulldin ot structurs of any kind, lecluding additions,
niterastione, Fences, screens end walls shall be In within Tracy
Ridge untll ths plane and spacifications, locaticns and plet plan
thereot, in datnil snd to scals, have basn subnitted to and
approved the Architsoctursl “ontrol Committssl’ ‘Tha plans and
spacificatlons of and location of all conetruction ahall bs ln
corpliance with the bullding, plusbing, snd elect¥ical raquirenents
of all appkicable wegulstory codes, and shall alsp conply to all
roning covansnts and restrictlions wvhich are ap 1losble to the haal
ratote. Refusal of spproval of plans and npcurﬂentium loeation
and plot plan by Daclarant may e based on &ny ground, fnoluding
pursly sasthstlo graunds, in the sele and abeoldts discretion of
¢we Architectural Contrel Comnittes. peciarant shakl not ba
renponalble for sny defacts in such plans ay wpecifiostions, or in
zny building or structurs arected sccording to such plansk and
wpacifications, |

The plans and spaciflications sulmitted to ! peclarant shatl
contain = plot plan to scdls with edaguate previslen for
tandxcaping, including the planting of trees and ahrube, The
Aatorninntion uf whether asdeguate provieion haos baan made for
landncaping shall be at the mote dimcration of the Architactural
Control Commslttes, Ths requlired 1 ping and fr y* shatl be
complated at the time of coepletion of the bullding, or es socon aw
wasther and meason perslt.

)

Mo

gegtlon 1. Powses gf Copeittge.  {i}  In Gsnagal.
dwalling, building structure, improvement Ln extarior slteratles: or

shange of origlaal solor or watarial shall bs constructed, placed
or performed on any Lot in Tracy Ridga uninas the Architectural
Control Committas choomas to grant a specis]l exception. Buch &
speotal axgept) o may be reguested by written Agpllcntlm to tha
Copmittas Erow :he Ovner of the Lot, HBuch wriktteh applfication
shall be in tho wmapner and form prescribed fron tima to tise by the
Conpitt which may requive it to be accorpanied by twe {3}
corpl mata of plans and specificatlons for sny subatantinl
proponad ophetructfon, leprovesent of altsrstion, Buch plons sholl
inoiude plot plans vhars sppiicable, shovwing the location of #ll
Improvenents ¢xisting under or upan the Lot ahd the location of the
improvanent propesed to be conatructed or placed upon the Lot, each
properly snd clearly desigrated. #uch plans and specilicationa
ahall #at forth the color and wcosponition of all exterlor matarlals
proposad to be used and aby proposed Jandscaplng,jtogathes with any
ather material or Information which the copnsittos moy require,

paction &. hutles of Goendttss. The Comnlttas ahnll approve
or disapprove proposed lmprovspants withip ten {10} daye atter all
raquirsd intormstion ahakl hove bean submitted toilt, Onw copy &f
subsltted Estarin} shaXl be yrecalned by the Committas fot lts
pormanent files. Al notificaticns to npplic[nlnu shakl be in

i
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writing, and, in the svant that such ncotification im cns of
disappraval, Lt shsll specily the tensach ¢r resscni.

Aastion.t. Llabllity of fomnitias. Neither the Conulttes nor
any &gont thereol, nor Declarsat, shall be responsibie in any vay
Lar any defects in any planm, spacifications or other watsrisls
subnitted to lt, nowr for any dafscts in any work dons according
thorett, or for an} act it may or way not taks in lte dlacration.

Bagtion §. Inspuction. Tha Coumittes may inspect work being
peprforrod with fte persieslon to assurs cospllanae with this
Daciaration.

MRTICLE VIIL.
Sovansab.for Haintannnga Assnsyments

Angtlen. ). Purpgpam.of. ths Assesspenth, ‘The Askessxents
lavied by the Asmccintion ahsll be umad axalusivaly for the purposs
of pressarving tha valus of ths Lots within Teacy Rldge, and
pronating the heajth, safaty, end velfars of the Owners, /usscs, snd
occcupants of the aome and, In packizular, for the jnproverent,
fencing, operating, and maintenance of the Cormon Areas, -including,
but not, llmited to, the paymant of taxes and insurance thareon snd
tor the cost of lober, equipment, material, and managenent
furnished with respect to the Common Arss and/or tha Ponds in the
cate of tha Pond Asssssbonke) provided thet tha Assecistion shall
not ba responsible for the rsplacensnt, repair or maintepsnce of

sny Commots Aren which is or hersafter mey ba dsdicatad to the
publlc, Each Ownat heriby covenants ahd agrees to pay to the
Assouniatlon:y i{
RS
{a} A pro-rata shere (as hersinafter definnd) of the annual
aspopamante fixed, sstablinhed, asd cctnrnimd}!run tine
to tisa ss hereinafter provided.

(b} A pro-rats shace (as hersinafiar dafined) of any special
sssessmonts fixed, establlshed, snd daternined fron tine
to time, as herslnalter provided. -

. LinRliity. for Assmfamaniy.  Pach seneasment,
togathaxy with sny interest theracn and any coats of collectlon
theraef, including attornoys' fess, shall be a charge on mach Lot
and whal) constitute a llan from and aftar the dus date tharaof In
tfaver of the Associatlon upon ssch Lot.  Each much asseasmant,
together with any interast therscn and any comts of collectlon
thorset, including attorneys® feas shall siso ba the permenbl
pbligation of the Dwner of each Lot ot the tine when the sasssseant
is dus. Hovever, tha ssle or tranefer of any Lot pursitant o
rortgage torecioaurs or any proceaading in lieu thersof shall
sxtinguish the Lien of such assessmanta ns to paynsnts which bscooe

12
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dus prlor toe such sale oy tranefap. Ho such .mﬁnr transfer ahall
relieva any Owner of tha personal 1lzbllity hefeby inposed, Tha
peraonsl obligation for delinguent assessmentafeholl not pase to
any successor in titie unisse such obligatlon is:exprewsly anmsumed
by such successor, 15}
t
Bartlon . PrR-rala_fhare. The pro-rata shavre of sach Owner
for purposes of this Articls shall be the ;lun'ncnt.aqt obtalnesd by
dividing ons by the total nunbsr of Latm within Tracy hidge that
have besn conveysd by the Deolarant £o an Owhar (*Pro-Rate Share®),

gactign. 4. Bomie . of Anounl Aspesnmenst.  The Bozrd of
Pirectors of the Aesosiation shell estabiish an annual budget prier
to the beglnning of ench flscal year, sstbing forth all Comson
Txpenmas for the coming flscal year, togethsr with a ressonable
allovsnce for contingencims and ressrvas of the Asscoiation, A
copy of this budgst ahall be dellverad to sach Cwner within thicty
{30} days to the beginning of sach fisca) ysar of tha Assoclatlon.

Oxctipn.%. Rasis of Specinl Awnsssment. Should the Board of
plrectore of the Aspcciation at any time during the fismcel year
soternine that the amesasnents lavisd with reepect to much yeor arm
Inzuftioient to pay the Common Expansss for such ysar, the Board of
Pireotork of the Assoalation may, st any tins, and from tine to
tipw, lesvy such spsclol susesuzents as §t poy dees necessary foxr
waating the Comnon Expsnses., In additlon, the Board of Dirsctors
of the Agsoclation ahall have the right to lsvy at any time, and
fronm tine to ties, ohe or ecrs special cssssspants for the purpoce
of desfraylng, 1in whole, or in part, any unantloipated Cormon
Expshss not provided For by the Annunl AEsssmnsnt,

. It ahall ba the

Eaction 6.  Baain.of Pond Asgegsmont
responsibility af the Asscalsktion %o }evy and jcolleckt ths Pond
Assessments, as satablished by the Pond Ovnara if accordance with
thexe Covenant. s

i

aastion 1. Uasiseqf Mastings, Wrltten notice of any maating
called for the purpoas of taking sction to authirlie aawsasmarnts
shnil be mont to all wembera not tess than thirty {10) daym nor
wors than sixty {60} in advance of the mseting. ','

Bagtion 8. Wmmmmmmmmm
v ‘fThe fimcal year of the Assoclation shall be establilshed

by the Assnclatlon snd may be chansed fros tlne to tise sction
of the Amscolation. Ths annual azsessments on shch Lot In fracy
Ridge mhall conmenca on the day on wvhlch Daclarant first conveys
ownershlp of the Lot to an Ovher. The firek anpud)l assessment for
each Lot sahall be prorated for the balance cf tha fimcal year of
the Ammooiation in which such awsesssant )s mads, The snnual
tazasspent for wach yesr after the first aswsasmsnt yasr shsll ke
dus and phyable on the flrst day of each fiscal yesr of the
Assealatien. Annusl assasssents sholl ba dus snd paynble in full

13
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ax of ths above date, sxcapt that the Associaticn may from time te
tina by resslution authorlse the paymant of such assessmentm in
installmentm.

faeklon 9. Dutias of the Association.

{&) The DBosrd of Directors of the Asscafation shall caume
proper booka and razords of the levy and cpllection of asch annual
s wpaclial and Pond Assssspant to be xapt and
walntained, lncluding A rostor setting forth the idantification of
ench and every Lot and sach assessment applicable thersto, which
baoks and records shall bs kept in the offics of the Aszociatlcn

-and shall be availeble Por the inwpsction And copyling by sach Ovner

for duly euthorlesd repressntative of any!Qunar) &t a}l resxcnsbla
cizes durlng regulor business hours of the Assoclatlon, The Donrd
at Blrectors of the Assoclatlon whakl caugs written notice of all
axsasapants levied by tha Asmscafation upen the Lots end vpon the
tuners to be mallad to tha Quners) or thelr doslgnsted
raprassntativen as promptly as practiceble and in sny event not
Laus than thivty {(30) daye prier to the dus.data of such apwsszpant
or any lnstalleent therwof. In the svent such potice im malled
ismm than thirty (30} dsys prior to the dums date of the sssesanent
to which such notice pertalns, payment of N anwamenent shall not
bs daezed past dus for any purposs if pald by the Owrar within
thirty [0} days after the date of actual'mailing of much notice.

{5} 4ha Asscolation shall prosptly furnish to any Owasr or
Mortgagea upon reguast a csrtificate in wrltiny signed by an
officar of the Asmsooiation, wetting forth the sxtant to which
shanuuzunt han been lavied and pald with redpect to such reguesting
Owrer's or Horigogee'a Lot. AR to ahy persons relying thorwon,
such certificates shall ba conclusiva svidence of payvent of any
smsossients tharsin stated to have besn paid.

{c) Tha Associatlon shall notify any Mortgsges from whleh it
nns recelved & weitten raquest for notice of any default in the
perlarosnce any Owner of ey ¢bligation under the Dy-Taus or
this Daclaratien vhlch is not cured within sixty (60) days.

{d) Tha Ateccistion shall, vpon notiticatfon of convayance of
a Lot or intersst tharsin, provide a copy of thls peclaratlon to
the perwonk or sntitiss recelving sald Antsrsat.

Bagtlan.. 1. Hon=paymatboo 8l Arnesenentes  Resedion...of
Angociation.

ta) I aby esseasment s not fum on the dats vhaen dus, then

auch sEsensnent shatl be deaned delinguent and mhell together with

any interest therson snd any cost of #u)lection thereot, Including

attorneys' fous, becoms A ¢ontinuing lien on the Lot s rinst which

wuch asssmopant wam enda, and much Jien atall be binding upen and

!enforcesble as & personal Llability of ch%’aovmr of such Lot as of
i
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l the date of levy of such assrsnpant, and sh1il be snforceablse
agninst tha intepest of such owner snd a1} futura successors and
aunignees of such Ownet in such Loti provided, hewsvar, that such

1ien shall bs mubordinate to any mortgage on such Jot recordad
prior to the date on which such ssssnament hecomnss due.

(b} I nny ssssmwmant upen any Lot ik pot paid within £if%een
{15) daym sfter the due cGets, such ssnassnsnt and #ll coatm of
cotisct{on thereof, including sttorneys' foes,

, and tha Amsociation may
brihg an acthen in any esurt heving jurisdlctien against the !
dallpguent Ovnar to snforce payment of the same andfor to forecloss "
the lien ngninst soid Quner's Lok, and thara shall be ndded to the
amount of such asssasmant sll costs of such action, including the
Assculationts sttorneys fees, end fn the avent & Judyment s &
obtained, sich judguent shall include such intsrest, comts, and N
attorheys' [ees.

gectipn 1l.  Adjusxkments. in the svent that the sapunts o
nctually sxpanded by the Atsoglation for Common Expansss in any
tisorl yenr examad the anounts budgated snd sssassed for Common
Expenses andfor Pond Aspsnssent for that'flscel year, tha amount of
surh csflilt shall b corrisd ovar snd becons an addftional Posis
tor anssssponts for the following tixaal year. Buch daficlt may be

R recouped slther by inclusion in the budgat for annusl assssupente
Ty or by the making of one ¥ ROTE specinl EANRsasenta tar such ! e
purpons, st the optlon of the Asspabstlpn, In the svent that the

apounta budgated and sessasad fep Comnon Expunias in any riscal
yaar axcesd the arount sctually sxpohded by the Aascciation for
Conzon Fxpannas apdfor Pond Askeasment for that fisea) yaar, m Pre-
Rata fGhare of wuch &xcess whall beh & crodit sgalnat  the
aopesmnent. (s} dus from sach Owner for the next fiscal year{s).

ARTICLE IX. :?13
! wumm&_mﬂu_sﬁumﬁﬂm

i gegtipn 1. grosnlzation of Bssociation. = -The Asmaoiation
i shali ba organlzed as & not-for-profit corporation under the Iawa

of the State of indiana, ts be opersted in mecordance with The

artician of 1neoarporatien which have baen £4led oxr will be filed by

beclarant. EL

Osgtion 3. Honbership. The panbars of the Asscaintion ahall
consist of the Deciarsnt and %he Owners of lote in Yracy Ridge
providad that, ln the avasnt that apy one Lot mhall ba owvnad by mors
than ons psgson, partnership, trust, corperation eF other antity,
they shall be trasted collectively @s onm mopber for vobling
PUEFONAS .
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by its hosrd of biracters, and the sub nt spproval ef wuch
amsndmest by both the tvaeps of st Jeast tuo-thirds of the Lot and
the Yortgagees of at least tuwa-thirds of the Mortgageos royuasting
not lea of auch actions provided, howaver that any such anepdaent
ot this Declorstion shail ragquire pr!u: wvritten approval of
Dwalarant #0 10ng am Daclarant owns at least mix (5} Lotk within
wracy Ridge. Each such smehdamnt Buub bE svidanced by & writtan
Inktrunsnt, signed and acknoviadgad by duly author)zed officers of
tha Associstlocn, and by peciarant whan Lte approval im required,
ticient to lndluate cospliance with this
oF thae ninutes aof the Asspoiation westing at
actions wers takan, and wuch smendmant shall
rat be sffective until rscordad in the OfCice of tha Recorder of
Johnson County.

gostion fs  IpRUEENGA. The Assosiation shall wakntain in
roree  adoguate publiu 1iability ineursnce protecting the
Aomocistion sgainsb 1isbllicy for propsrty damage and perscnnl
irjury with tha amount of such coverags in no mvent to ba lmas then
one Killlen Dollars {%1,000,b00.00) for BPY single OCCUrCENCe,
occurking an ar in connectlon vith sny and 81l Cobmon Ares. The
ansociation shal intain in force adegquata fire and axtendad
covarapa JANUCARCE, ipwuring ail connon Froperty againut gire, and
extsnded coverage Ensursnce, tnguring all Cosmon Arasa againet
firs, wvindstorn, vsndalisn, and such other harards os nay be
{nsurabie under standsrd #axtanded coverage® pravisicns in an
sooint sgual to the tull replacement value of #uch Comnon Afes
Inprovensnta, ‘The Awnoalktion shall nabhfy a1} Hortgageod wh,ioh
rave regquented notice of any luin. cancellation, or materfsl
podificatlon of any Inaurkhce pal icles of insuranca

tha insurer Walves
any right to the Amssciation,
1ty criicara, apy property manager,
their respsctive snploysss the Lot Ownors and
ccoupants, and almo wvalves any defsnpas tassd on co-insurancs or on
fnvalidity srising fros acte of the insuged, and aholl cover clalns
of one or more inmured parties ngainst other Snsursd partiem.

The Ass dennifying
the Ansociation, for loss
of funds resulting from “dishnnest acte of any
airsgrer, olflcay, ssployes of anyena who sither handles or i»
responnible for funda held or adninistérsd by tha ansooiation,
whathar or not they racalve conpsrsation:for their ssrvices, The
fideilty bond mhould cover the woxinum amount of funds which will
be in the custody of the association ap Stw pahngenant ngent at any
Liga, but in ne svent mhail such gidwllty bond coverage he leas
than the sum of thres {3} months® apsesnmants on nll Lots in Tracy
Ridgs, plus tha Ampoalation's reparve funde,

The Mesoziatlon ahall couss a3} lnsurance poljoies and
fldallty bonds to provide at tenat ten {10) days writtun netice ta

A
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tha Association, and al) Mortgagees who have rsguested such potice,
bafora the insursnce policies or fldelity bends can be cancelled o
substantially medified for any reascn, The Assoclation shall cause
the provisions of all fnsuranes poliolas and fidality bonds to
conply with the Federsl Natlonal Bortysgs Asepclation lendlng gulde
chaptar 3, Part 5, ns sstablishad on January 3, 1913, as asendad on
June 38, 1983, vr aw such guldellnes mey ba amended therealter,

'
Enition B. Rendannation, Deakructfon. Xn.the evene thec any
of the Common Avess shall be condesned or taken! by sny compstant
publlo suthorlty, or In the svent the sams ahall be Aspaged or
destroyed by any causs whateoever, the Associstlon shill represent
the Interests of the Ownara fn any procesdings, negotlations,
innursnce adjustments, ssttlaments, or sgreapapnts in connection
with such condsanation, damays, or destruction. Any sums recovered
by tha Associatlon shell be appllad, {irst, to the restoration snd
repair of any Comson Arsa copdemned, demagad, nr:dut!uyud, to tha
oxtant such restoration of rspeir is practicabla, and tha balance
of such muok shall elther be held as & reserva for [future
majntenance of the Comsen Arex or turned over jto the Ovnars in
proportion to thelr Pro-Rata Bhates, whichaver msy be datermined by
s ®ajority votm of the membors of the Assccistion, Each Owner
shnll be responstbie for pursuing his own actlon for dassges to his
Lakt, elther by reswon of dirsct damage thereto or by renaon of an
tnpuireont of valus dus to dsmsge to the Comson Arsnw) provided,
however, thet upon Tequast of any Cwnar{s}, the aunsojation shall
pursue such olaims on such raguasting Ownar{s} bshalf, and shall
turp any recovariax for such Owners ovsr to such Ownars directliy.
The Assccintlion shall notify all Mectgegees of which it has notica
ot any condwmnatjon, dapage, or demtruntion of any Comnon Ard.

gactinn 9. Hortgngees' Rights. The Hortgagees shall hove the
right, at thelir option, jolntly or severally, to pay taxes or other
charges Which ars in defauit ér wnich may or have becuss & charge
agsinst the Conpon Ares to pay overdua preglums on haxatd insurancs
pollcies, or securs new hagerd Lnsurance covardge on ths lapse of
s pollcy Cer the tommon Arss, shd Hortgogess making such payment
whikl be  owed lesedlats reimbursemsst therafor from  the
Assncietion.

ARTICLE X.
Lanara). Frovisions

gautlon %. Covennnth fun Hith the fand. ¥he Covensnts
crentod by thia Paclaratien sha,.. attach to and yun with the Real
Eatots and shall be binding upen avery person who may hereaftar
cone into ovnership, oceupancy or posssesion of any portlon ot the
Real Estate. s

s
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fsption 3. Boene of Covennnta. ,Declerant and sach ownpar of
«ny Lot by acceptancs of M deed thapsfor, whether or not it ehall
be sxpresssd lh such deesd, are desnsd;to havs sgread to mach and
svery one of the verious Covenants contsined in this Seolurstion,
and the sans sha)) ba of wutual and redlprocal benefit to Deolarant
and sach Owner of esach Lot. Declarspt and scch Dwnar shall be
sntltled to enforce this Declaration against any Owner to the full
antent parmitted heraln snd under applicable law, and shall have
a1l rights and rumedies for auch enforosuent at law or in equlty.
Facin Ouner shall ba llable for such’ enforcssent at law ar {n
.Tuw' Each Owner shall ba lasble forieny Eallurs to fully comply
with all af the Covenants contalnsd in this Declarsticn only sa
long am sach auch Cwner shall havei'any intersast in eny Loty
provided, howsver, that the relinquishing of =11 of such interast
shall not eperate to rulanse any Owner frow liabilivy for & fallure
to conply with this Declaration which soourrad whila sald Ovner had
such fnteraat, ‘m

Baction 1. Atfornoys! Poss. As 'to any iegal or sguitable
procecdinge for the anforcenent of, or to restraln the violatlon of
this Declaratlion or any provislen hetaln, if the perty bringing
much action ia successful in obtaining any reoedy sagainst any
defaujting Ownar, such defaulting Owner -hnrl pay the reascnabls
attorneys?! fess of such succstsful party, In such sxount sa pay bs
tixed by the Court In such procesdings.

« rallure to Enforme Mot o Welver of Rlghta. The
failure of Declarant, the Asmociatlion, or any Cwner to sntorce any
tovenants harain contslnad shall In ro avent ba deemod to ke a
vaiver of the right to do so thorsafter, nor of the right to
snforce any other such Covansntas.,

fastlen.d. Righto of Mortgagpees., Except to the extant
ctharwiae provided in Articie VIII no breach of this Daclaration
shall dafeat or renday invalld the Xlen of sny portgags nov o
harsafter exwouted upon any portion of the Real Estatas provided,
howavar, that 1f all or sny pertion of sald Reak Estate In mold
under & forsclosurs of any mortgage, any purchamsr at such sale and
his successore and suwigns shall held any and s)l) lend 8o purchowsd
subjact to this Declaration. The provislons of Article VIIZ
harafnabove notwithatanding, neither tho Ovners nor the Assoclation
shall have any right to make any smendeant ko this Daclaratfion
whieh matarially impalra ths rights of any Mortgages holding,
Innuring, of guarsntesipy any mortysgs on all of any portion of the
Real Estete at the tine of such amendeent,

i
Bertlon &, Effect of In '.‘, IT eny provision of this
peclaration is hnid to be invalld by spy Court, tha fnvalidity of
such provision shall not affect the Eynlldlt.y of the ramaining
provisions thersafl. v
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fectign.t. luption itepdingn. pection hasdings uwsd hereln
arv uned for Convenienze only and Ars not intshded to be & part of
this Declerrtion or in any way to define, limit, or dencribs
:h: scope mhd intant of the particular sectlons to which they
rafear.

gackien.2.  MHokicam. All notloes §n connection with this
Gnalaration ¥hall be mada In wvrltlng and shall be dooned delivetsd
{8} upon personal dellvery to the indlvidual parson, ¢ any,
Aesignatad in writing by the Owner, as 1isted in the rostar of
Ownarts tones and addrassas relscred to fn Articls VIII} or (b
ssventy-twe hours after the ceposit tharsef In sny Ynitsd Btates
paki of branch pout office, fifst cless poanteye prepaid, properly
addraseed to the addeesnss thitscf at the addvess 1istiad in the
soid TORLAL,

gaption 9. Limitetions end Declocantls Bights. Any notics to
or mppraval by Daglsrant under any provision of thinm Deglisration
shall not be necessary atter such time as Dsalarant cwns tavar than
six {6) Lots within Traocy Ridge, axcept as he Uf)um otherviae

raceive a8 an Owner: 1%
o

saction 1%, Daad Cizuna to Iapiemant Declarakion. Fach Owner
cavansnts Ang agrses that kb will not axscute or dalliver any dned
o convaynnze of a Fes titia interast in any Lat, or any poertlion
thersaf, wunlwss auch dead ©F conveysnce containe & olause
substantinlly as follovel [

&
“Dy scosptance and recording of this dm\wynr{&c. the Grantes
harsin ¢ovenants and agrees to he beund by thefpesolaratlen of
covenanta and Restrlctions Por Tracy Ridge partalnlng to the
Tenl Extnte hershy granted, which ks recorded in the Oftice of
the Recardsk of Johnson Gounty, Indlana®, ‘:

in
and properly identifying the recording inktrunant' inupher of this
peclaration. Bowaver, the fallure to inolude such elauns shall not
have any «ffsot on this Declacation or the snforoeabllity thareof
agsingt any Owner of any intsvest In any portion of the Real
Eotate.

grekion 1%~ Proviaion Aaslnst Hargar. —Oeolarsnt horaty
intends that the Renl Tatats ahall be subject to thia Declavation,
that the Covenontm contained hersin ahall not be merged lnto the
title of the Deolarant regardless of whather Deplarant Ls the fae
titie evnar of all or sny part of ths Real fstate at the tlme thiw
poolarstion im exsouted oF racarded.

gagtlen 12. by, fown, Ko dadicetion
of right-of-voy or other publlo sagenents shall be effective unless
and untll accepted by the Town of Hew Whiteland.

w
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spgtisn 13, Reweryations of Ceclprant. The provisicns of
artigls IX hereof potwithastanding, Declsrant hereby rowervas the
rlght to moke such anendsents to this Declarstion as msy ba deened
nacossary or spprepriate by peciaraht, s0 long as Doolarant owns at
lsant mix (6} Lots within Tracy Riggs without the approval er
conesnt of the Dwaers or Mortgegees of the Lotst pravided that
Deolarant shall not be entitled to maXe any anendoent which has &
matarinliy adverss affect on the rights of any Mortgoges, notr which
substantially impnirs the bansfits of this Declaraticn to any
owner, of mubatantially incranses the obllgatinns fwpoasd hy this
paciaratien on any Owner. Motwithstanding the provislans of
Articla VIZ, Deglarant shall possesa the right to appolnt two (2)
of the thies {3} wesbers of the Architecturel Control Comsittas, #o
ieny am he euns ok least six (6) or pore lots within Tracy Rhidge.

gagtion 14. !
mritelplin Beed of Copno) " beclarant shall transfap control
b the Ownar's Assocolation to the Lot Owvners and give » guitclalm
peed for the Common Areas to the Asmgaistion no later Lhan the
sarkier of (a) four montha after thras=fourthn (3/4) of tha Lots
have been conveyed to Lot purchasets or (b) wavan (T} ysars after
the first Lot in convayed.

=a Witness ¥hersof, the Osolarant has ceused this Daclaration
to bw sxacuted on the date first sbove written,

THOMAR HOMES, INC.

yl.%mm'z‘iﬂﬁﬂﬁm __
armoh !lf ThomunM, Presicen
i

{ETATE OF IMBIAMR ) {
¢ ot
couteTY of Jonraod ; <

pefore me, B NHotary Publio In snd for; suid County and ftats,
pataonally appoared Morman R Thowas, Prasidant, on bahslt of
Thomns lomes, Ina., Wwho acknowledged cthe axecution of ths
forsgoing, and whe having besn duly sworn wpen him oath, atated
thnt the reprasentations therwin contalhed srs true,




Ihis Instrument vas prapaved by #1lliss K. Halts, VAN VALER [}
WILLIAME, 300 B. Hadisoh Avenus, suite 400, P.O. Box 40%,
fAresnweod, IH, §6143.
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A part of the Bovthuest quartar of the Southwastguarter
of Bection 16, Township 13 Horth, Range 4 Fsat of the
f#eoond Princlpal Marldian, Yohnson County, Indlana, more
particuloply described as follovsl

Combapeing at the Bouthwest cornsr of the Bouthwest
quartar of the Houthwest guorter of sald Dection 1§, wald
point alxo balng In thw int wgtion of Trooy Rosd and
Canterllns Road and on Horth Line of the corperate jimits
of tha Town of Haw ¥niteland, (The next 3 courses baing
oft bnd along mald Town Limita}; thence Morth 08 degress
26 ninutas 40 weconds Fast on and slong the Houth line ot
#aid quarter gquarter sectinn and slong the canter of said
Trac\i poad §,08 fast to the Polnt of DBeginning) thance
continuing Morth B8 degrees 26 minutes 40 mecopda Fast
s3ony naid Bouth 3ine and sald resd 1068.787 thenos Nerth
00 degrees 09 mninutes 43 swconds Fast 1336,74 feat to a
polnt in tha Horth llne of Iast mald quarter quarter
sactiony thence Bouth 03 degrees 27 minutes 10 Meconda
Hont 109,98 at to the Hogthwast cornar of the
fSouthwest quarter of the Houthwast arter of sald
ssotlon 167 thenca fouth 0F dogress AN minutes 14 seconds
Wast slong the Host line of sald quartar quarter 972,74
foet to & point 377.00 fest Mepth of the Bouth line of
zaid Bouthwast gunrtsr quarter} thanua Bouth $0 dagrass
86 minutes 00 meconds East £.00 fest to & point 6.00 fact
East of the Hant lina of the Southwest guarter of Ssction
1&] thenpe Bouth 01 degrees 48 mlnutea }4 saconds Host
477,00 faat parallel vith said West Line to peint on the
feuth iins of sald Bowthuest quarter section .and the
Point of Deglnning containing J3.I3Acres, sorajor laos.

t

Mt 32074700
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£2 B ELLER
X
g&?&"&%‘i ARCGABAN

-

EXHIBIT "A”

Pamathesn il gl

ca t::i:‘.:ﬂ

A S Y R K




92006637

1E AT 2 Q .
S B

TRIS Amendment made this Z? day of ﬁ/t(/ﬁ- s 1992, by
Bt

THOMAS ROMBS, INC., {(*“Poclara : I8 to diend The Declaration of
Covenants, Conditions, and Restrictions for Tracy Ridge made
March 21, 1921, and recorded in the Office of the Racorder of
Johnson County, Indiana, on Harch 21, 1991, as Inatrument Ho.
91~-003377, Ming, Book 63, Page 374 {"Declaratlon®),

WITNESSETH Thats

WREREAS, Thomap Nomes, Inc., was the Declarant in the abova-
raforenced Declaration; and ’,ll

iy
WHEHEAS, Mrtlcele ¥, Boctlion 13 of the Declaration resarves the
right for Declaraat to make amendments to tha Declaration eo long
ap Declarant ownsm at leaat nix 6 Lots within Tracy Ridyej: and

WHEREAS, Declarant owns more than six 6 Lots vltﬁin Tracy
Rlidgs on the date heraof; i

B
1

NOW TREREFORE, pursusnt to Article X, Section 13, the
beclarant hercby amends the Declaration as follows: '

1. Artlele VIII, Section 8, the socond sentence which reads:
"The annual assesomenta on each Lot in Tracy Rldge shall

commance on the day in which the Declarant first conveys
ownership of the Lot to an Owner.=®

skall be doleted and replaced with the followings

"The annual assesemente provided for heorain shall
commence as to all Lote on the first day of the month
i r—‘ following the conveyance of the Common Arsa to the

Assoclation. Declarant shall be responsible far all
Common Expenses prior to its conveying the Common Ares to
the Apwociation.®

;n 2. Article X, Section 14, which readst

" C ’ BOG of
ea + Daclarant shall tranefer

ceontrol of the Owner's Amnoclation to the Lot Ownera and
give a Quitelalm Deed for the Common Areas to the
U Asgociation no later than the esrlier of {a} four monthe
after three-fourths {3/4) of the Lots have been conveyad

L! to Lot purchasers or (b) seven {7) years after the ﬂ};st
f_
f

Lot is conveyed.”

fa
shall be deleted and replaced with the followlngs "

.w

"Prapufer of Control o et 1.3 tio
pf Warranty Deed to Common Arsan. Peclarant shall
transfer contrnl of the Owner's Assoclation te the Lo
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Ouners and give a Warranty Dead fgbnvnyj.ng the Commen

Arans to the Assoclation frea and cleaz of encumbrances

no lataxr than the earlier of {a) four months after three-

fourths {3/4) of the Lote have basn conveyed to Lot

purchasers or {b) seven {7) years after tha firat Lot im
conveyed.®

3. Article X, Seation 13, ».al) be v_’amnnded by the addition of
the following: '

"Farthermore, mo long as the Declarant exarcineos control
of the Assoclation any dedication of Common Area oy
amendment to this Declaration shall require the prior
approval of an authorized representative of the U.5,
Department of fousing and Urban Davelopment.

All provisions other than those I{nconslstent with the

t
amendmante and supplemonts mado hersin shall remain in full forca
and affect,

TH WITNESS WHEREOF, the Dealarent has cauned this Amandment to
be axacuted the FZ¥ da'y of AR, , 1992,

THOMAS HOMES, INC.

% 0 h% . 57 .
By: ;
orman R. omaa,” Proeident

STATE OF INDIAHA )

)E51 B
COUNTY OF JOHNSON } :
on this ZZ& duy of s e b r 1992, before ma,

& Notary Public, personally appeared Horman H. Thomas, as the
Prosident for and on behalf of Thoman Bomen, Inc., and Indians
Corporation, personally known to me to be the same pexson described
herain on behalf of paid Corporation, and who, having been duly.
ouorn, atated that the represantatives therain contained are true,

. Witnees ny hand and Notarial Seal this _7 ﬂ’dz«.jr of et
5932, e
e & J1sFH'S? | RECENED FOR RECORD W/M‘ <

v 3 T'" L
BOOK PAGE.,..QZ erinted:, fefecran M‘im £

£

o

JAUQUOLINE E. KELLER e 3
JOUNSON COUNTY RECORDER Renidont of M' c'bhﬁ'gy_'g.__:i-' 5
TN

Hy commiasion expireas:
LEe LY (588

This documant prepared by: Wllllam M. Waltz, VAN VALER & WILLIAMS,
Sulte 400, F.0. Hox 405, Groenwood, Indianm, 46142,

thoses\tracyr id ge\esend dec
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The Assozintion mhall have two ¢laswes!ef voting membershipe

Clang_A. ©lasa A metbers shall be all Ownerm with
the axception of tha Declarant and shall be =ntitled to
oh# vota (oy sach Lot owned, When mora than ona person
holds an Interost in sny lot, sl such persons shall be
nenbers, The vots for such Lol shall be sxercised as
they among themsslves deaterwine, but in no event shall
wore than one vote ba csat with respsct to sny Lok,

flogs N. The Class B penbsrs shall ba the
twolarent, vho shall bs sntitled to thres (2} votes for
wach Lot ownsd, and the firat Besrd of Pirscters durlng
their raspactive tarms, who shill have ho votlng rights,
The Class B sssbsrship shall ceams and be converted to
Clamn A tenbersbip on the happening of either of the
folloving sventm, viichaver cocurs aarllury

{8} ¥When the totsl votes outstending in tha Clase A
menberahip sgqual the tota}l votas outstanding fn the Class D
Renberahipy or )

(bY ©n Sanuary 1, 1597, N

fection 1. Boacd nf bicsctors. 'l'hli'nnbu'l ahall aisck &
Nescd of Riractors of tha Asscolaticn as prescribed by the By-Lawvs.
The Board of Directors shall mansga the auail;- of the Assgclation,

gaction 4. fianeral.. . Tha
hamociation Is hersby authorized to act &nd whall sct on behalf of,
and in the name, ploos and stead of, the individual Ownerw 1n sl
mattsrs portalning to the malnlanance, rapalr and rspilacement, of
the Commoh Arwis, ths dsteraination of |Cowmon Erxpenses, the
eoliectlon of snnusl snd mpaclel A tajand Pond A ta,
and the granting of any approvals whensver snd to the axtent called
fuf by thins Declarstlon, for tha comson benefit of all auch Owners.
Tha Asmocistion shal) also hava the right, but nob the obllgation,
to act on behalf of any Owner ur Ovnars In sesking enlocrospent of
the Covenants pantained fin this Declaratlonl

» Linbility of Asp . Hslthar the Associntion
wor fts directors, officers or authorized agents shall have any
1iability whatspever to any Ounar for any actlon taken undsr color
or suthority of this Dsolarstion, or for any fallure to take any
astion called ror by this beclarstlon, unless such sut or fallure
to act ik in the pature of a willful or reckless disregsrd of tha
rights of the Owners of in the neture of a willfnk, intentional,
rraudulent, or recklass alsconduct.

gectinn ¢ Amendment of Decihganien. The Aesociation shall
have the right to smend this bBeciaration at any time, snd from tine
to time, upon tha ¥ dation of an d £ to the Assoclation
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