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{a not-for-profit corporation)
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This Declaration made and entered into this Z3° day of
September, 1987, by Daniel R. Nichols and Associates, an
Indiana Partnership (hereinafter referred to as "Developer”)

WITNESSETH :

WHEREAS, the Developer iz the owner of a certain parcel
of real estate in Hamilton County, Indiana, which real astate
is more particular y described in Article II, Section 1, hereof;
and,

WHEREAS, the Daveloper desires to crerte on the real estate
hereinuader congideration, a rasidential subdivision with
certain amenitios and common areas for the use and/or benefit
of the owners and xesidents of the homes in the subiivision:
and,

WHERBAS, it is necessary that the Developer provide, for
the preservation of the values of the properties and amenities
and common areas within the subdivision, and for the maintenance
thereof; and,

WHEREAS, the Developer desires to subject the real estate
described in Article II, Section 1, together with such additions
thereto as may hereinafter be, from time to time made, t the

covenants, restrictions, easemants, charges and liens hereinatter
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set forth, sach and every one of which is for the bensfit
of the property and ownexrs thereof; and,
WHEREAS, the Developer deams it necessary for ths officient
presexvation of the values and amenitiss in the subdivision,
te create an entity which should be delegated and assigned the »
pover of maintaining and adwinistering the oommon properties,
amenities and facilities and administering and enforcing the
covenants and restrictions, and collecting and disbursing the i
assessments and charges hereinafter created; and, ;
WHEREAS, ths Developer has incorporated under the laws
of the State of Indiana, as a not-for-profit corporation, Tramont i
at Castleton Homeowners Assaciation, :I:nc.r. for the purpose of
exercising the above mentionsd funotions, all as set forth herein.
NCE, THERRFORE, Daniel R. Bickols and Associates desclares
tazt tas rsal estate described in Article 11, Eoctim.l, of
msmzmuonmmmumtmuummmmm
madle purguant to Article II, Section 4, and any other Article
and section hersof, is and shall be hereafter called, transferred,
sold, conveyed, and occupied, subject to the covemants, restrictions,
casements, assessments, charges and lians (sowetimes hereinafter
Teferred to as “Covenants and Restrictions®) hereinafter set
forth.
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ARTICLE I
DEYINITION

Section 1. Tha following words when used in this dsclaration
ox any supplemental dsclaration (unless the context shall prohibit),
ahall bave the following meaning:

(a) “Corporation® shall mean and rxefer to Tremont at
Castleton Homeowners Association, Inc.;

(b} “"Properties” shall mean and reier to all such properties
and additions thereto as are sabject to this declaration
ummmmmmumwmm:imsof
Article IXI hereof;

{¢) “Common Property" shall mean and refer to those aresas
of land shown on any recorded subdivision plat of tha Propertiss
and intended to be devoted to the common use and =ajoymant
ofthom-o!thrzopuﬂu:

(C1) 'm'ml—ndimtonyplptotlanaﬂmnpm e
any recorded subdivision map that the properties within the oL
subdiviaion and excspting therefrom the cowmon propert.es '
as defined in Section 1(c) hereof;

(e} "Dwelling Unit” shall mean and refer to any portion
ofahimingmignedandwtotuseandmpmy
as a residence by a single fanily;
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(£)  “Owner® shall mean and refar to the recordsd
Owner whether ons or more persons or entities, of the
fee simpla title to any Lot or Dwelling Unit situated
upon the Properties of this subdivision, Owner shall
ot mean or refer to the nortgage unless and until such
mortgage holder has acquired title pursuant to foreclosurs
or any other proceedings in lieu of forsclosure;

(9) "Subdivision" shall nsan and refer to Tremont at
Castlaton Subdivision as platted and approved by the
appropriate anthorities of Hamllton County, Indiana,

ARTICLE 1t
PROPEBTY SUBJECT TO THIS DECLARMIION: ADDITIONS THERETO
Section 1. Property. The real property which is, and shall
be held, transferred, sold, conveyed, and occupied, subject to
this Declaration, is located in Hamilton County. Indiana, and
is more particvlarly described as follows:
(4.X. legal for entire subdivision
attached as Exhibit "A" and incorporated
by reference.)
all of which said property shall hereinafter be refexred to as
"Proparties”.
Section 2. Rassments to Owners. Developer hereby grants
an essemgnt in favor of each Cwner for the use, enjoyment, and
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benefit of the Coumon Properties, and such easement shall
be appurtenant to and shall pass with the title to every Lot.
Section 3. Covenant to Convey Comson Properties.
Daveloper hereby covenants and declarss that all areas within
the Subdivision now owned by it which are not inciuded in the
definition of "Lot" and have not been dedicated to the public
for street rights-of~way or other sasement purposes, shall be
conveysd to the Corporation as and for the Common Properties,
at such time after Developer has sold and conveyed ninety percent
(90%) of the Lots in the Subdivision to jinitial Owners as, in
the discretion of the Developer, will be in the best interests
of the Owners and the Subdivision, by a general warxanty deed
free and clear of all liens and encuxbrances, axcept the lien
of curren: taxes, rights-of-way, the provisions of these covenants
and restrictions and other easements and restrictions of record.
Daveloper may, in ita sole discretion, convey the said Common
Properties to the Corporation pricr to the sale and corveyance
of ninety percent (90%t) of the Lots in the Properties, should
Developer determine such conveyance to be in the best interests
of the Owners and the Subdivisionm.
Section 4. Addithn&toth.!rw. Maditional lands
may become subject to this Declaration in the following manner:
(a) Upon approval in writing of tha Corporation pursuant
to Article 6 of its Articles of Incorporation or any
amendment thereof, the Owner of any property who is desirous
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of adding it to the jurisdiction of the Corporation,

* way file of record a Supplement::y Declaral.lon of
Covenants and Restrictions whi-h chall extend the
scheme of the covenants and restrictions of this
Declaration to such property. A sSupplemental Declaration
adopting by referunce the provisions of this Declaration
in its entirety shall be sufficient to- conform with this
Section. 1In addition, such Supplementary Declaration may
contain such complementary sadditions apd mpdification of
the covenants and restrictions contained in this Declaration
as may ba necessary to reflect the different charactex, if
any, o!thoaddehmtiumdummtincmt
with the achese of this Declaration. In no avent, however,
&hall such Supplsmentary Declaration revoke, nod:uy or add
to the covenants established by this Declaration within the

‘(b)_ﬁpmanezq.rorcchaoimtimotmoormatim
with another corporation, as provided in its Articles of
'Incorperation, or by the laws of the state of Indiana, its
properties, vights and obligations may, by operation of
‘ law, be transferred to ancther surviving or consolidated
corporation or, altermatively, the Properties, rights and




obligations of the Corporation as a surviving corporation
may administer the covenants and restrictions established
by this Declaration with the Propsxties, except as
hereainafter provided.

ARTI III

MRMBERSHIP AND YOTIRG RIGHTS IN THE CORPORATION

Section 1. Hembership. Bmypermumt;tywhoha
record owner of a fee intersst in any Lot which is part of the
Properties and which is subject by covemants of record to
assessment by this Corporation shall be a member of the corporate
n-bo&:sh:l.p, pravided :that any such person or entity who. holds
such interest rarely as a security for the performance of an .
obuga_timmllnotbnnm.

Section 2. Voting Rights. The Corporation shall have two
(2) classes of voting membership.

cunu. Class A members shall be all those Owners as
defined in this Article IIX, Bectiom 1, with the exception of
Daniel R. Michols and Associates. Excspt as otherwise set forth
in the Articles of Incorporation, Class A members shall be
entitled to one (1) vots for each Lot in which they hold the
interest required for membership by this Article III, Section 1.
mmmmnmtl)permhmsﬁchhMOrlntmnts
in any Iot, all such persoms shall be mesbers and the vote for
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such Lot chall be axexcised as they among themselves determine,
but in no event shall more than cne (1) vote be cas: with
respect to any such Lot.

¢lass B. Class B members shall be Daniul R. Nichols and
Associates. The Class B member shall be entitled to one (1)
vote for aach Lot in which it holds tha interest required for
membership by Article III, provided, however, that the Class B
nembershin :mlbequlluandmho-xsituponconvm
of the Ccmsn: Froperties from Developer +o the Corporation.

ARTICLE IV.
COVENAY? FOR MAINTENANCR AK:: ASSESSMENTS

Section 1. Creation of the Lien snd Personal cbligation
of Assesmments. The Developer for sach Lot owned by it within
the Propertles hereby covenants and each purchaser of any Iet
bymofadadthomﬁrv,vhuutornotitshnuhw
expressed in any such deed or other conveyance, shall be deemed
to covenant and agree to pay the Corporation: (1) annual
assessments or charges; (2) special assessments for capital
improvements, such assessment to be fixed, established and
collacbedfrmtinatctineuhmimturpmﬁad. The annual
and special assesaments, together with such intsrest thereon
and costs of collection thereof as hereinafter provided, shail
h-acha:qamtholmandmnboaconthuinglhnmth‘
Property agalnst which each such asseasment is made. Each sach
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asgessment, together with such interest thereon and cost

of collection thersof as hereinafter provided, shall also
hmmmlobluatmotthemmmmm
of such property at ths time when the assessment fall due.

Segtion 2. Purpose of Assessments. The assessment levied
by the Corporation shall be used axclusively for the purpose

of promoting the recreation, health, safety and welfare of the
munummwio-mnmm.fo:mim
and maintenance of the property, services and facilities devoted
bothi-purpmandditectlytehtedtotheueandenjaymt
umwmeamammnmwmm
Proparties, including, but not limited to, the payment of taxes
and insurance for the Common Properties, ﬁstanationand
uinmnmeofstu-tnghtl.thegrmwtting. yard maintenance
and snow removal of the Cowmom Properties, and adjacent street
rights~of-way, p-y-utotappli.ahl‘ utility charges and repair,
replacement and additicns thereto and for the cost of labor,
equipment, materials, management and supervision for the Cosmmom
m. ri.ght-of-nf areas, and all recrsational facilities
located thereon, m,umhwuthoBOudofm:-ctoz;,
from time to time. '

Section 3. mm&igotmhmu.

Until the year beginning January, 1988, the annual assesswent. .
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shall be Two Hundred and No/100 Dollars, ($200.00), per

Lot owned by Class A members of ths Corporation. PFrom and
after January lat, 1988, the annual assesssent may be increased
by vote of the members of the Corporation, as hereinafter
provided, for the next suocesding two (2) years and at the end
of each such period of two (2) years for succesding period

of two (2) years. HNotwithstanding the foregoing, Lots within
the Properties owned in fee by the Class B members shall not
be subject to annual assessments as provided herein, howaver,
the Developer shall participate in and comtribute to the expense
of maintaining the Common Properties and right-of-way areas,
ag may be reasonab.y required in the best interests of the
Properties.

The Board of Directors of the Corporation may, after
consideration of current maintenance costs and future needs of
the Corporatiom, fix the actual assessment for any year at a
lesger amount.

Section 4. Bpecial Assessments for Capital Improvements.
In addition to the annual assessments authorized by Section 3
hereof, the Corporation may levy in any assessment year a special
ummt.mlmuewmtmm,mmmouof
defrlying.in:ﬁnhminpan,thwsto!mcoﬁmcuoncr
m,mmkwmuamm
capital impravement upon the Common Properties, including the
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necessary fixtures and personal property related thereto,
Rrovided that any such assessment shall have the assent of
two-thirds (2/3) of each class of its membarship, voting in
person or by proxy, at a mesting duly called for this purpose,
written notice of which shall be given to all members at
least thirty (30) days in advance and shall set forth the
purposa of the meeting.

Section 5. Change in Basis and Maximum of Amnual
Asgesgments. Subject to the limitations of Section 3 hereof,
mmmmmwzm,mmumm
ohmam-xmmmuotmwzmwsatm
3&mfmim’ﬂumn¢m,mwm
such change shall have the assent. of two-thirds (2/3) of each
muiumuy.minghmntbyMalt‘
mwmmmm-m.wummmam
uhmug_imeo.aiimb-:sazmutnutym) days in
mmM1utmammofmnm,M
mmtthlmuumeBWImm
amlyuanyehmgnnﬁemmmmotmumu
anmthmamo:mmmm
mmtimismimmmﬂciuuuﬂuiumclu
of Incorporation and under Article IT, Ssotion 2 hereof.
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Section 6. on ized Under
Sections 4 and §. The quorum required for any action authorized
by Sections 4 and 5 hereof shall be as follows:

At the first meeting called, as provided in Sections 4 and
5 hereof, the presence at the meeting of members, or of proxies,
entitled to cast sixty percent (60%) of all of the votes of
each closs of membership shall constitute a quorum. If the

:.quireamilnottorthommgutmueung, another meeting

may be calied, subject to the notice requirement sst forth in

mtms,mmmm-tuymw
mimmuum—hut(ﬂz)dthreqummatm

preoeding meeting, provided that no such subsequent meeting
smlbohddmtmuxty(ﬁwuysfouwingthamﬁng
meating.

Section 7. nahotco-m-ntothmnlmm:
Due Dates. The annual assessment provided for herein spall
Commance on the date fixed by the Board of Directors of the
mrmatimuth-duhotm.uthedaumm
the fes simple of the Lot is vested in the member.

mt:ltstanmluse_l-lnt-hallbeladefo:thebume
ofthtﬂlndu‘yarandlhlllbemtodmabulm
dn.an_dpayabhonthadaythatthetasilplei:whthe
Lot Ouner. mmofthummpm-rabuunquired
insoctionshllb.dmbyﬂm:lngtbﬂmulml
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assessment fixed by Article IV, Secotion 3, by twelve (13)

ad maltiplying by tha total wsber of calemdar wmontha oF

parts thereof remaining to the and of the year. The assessments
for any year after the first year shall bscowe due and pavable
on the lst day of January of sach year.

The proration contemplated by this paragraph shall apply
not only to the first assessment, but to any property which
is hereafter added to the Properties now subject to assesswent
at a time other than the beginning of any assessment period.

The due date for any special assessment under Section 4
hereof, shall be fixed in the Resolution authorising such
assessment, which resolution may authorize payment in equal
instaliments no less than monthly, provided the entire special
assessment is paid during the calendar year to which it is
applicable.

Section 8. Duties of the Board of Directors. The Board
ofmnctorséfth.corpomimmuﬁxﬂndateo!mt
and the amount of the assessment against each lot for each
assessnent period at least thirty (30) days in advance of such
date or period and shall, at that time, prepare a roster of
the Properties and assessments applicable thexeto which shall
be kept in the office of the Corporation and shall ba opan to
inspection by any Owner.

-13-

87 43dIN

C e e e e N o el T




Section 9. Fund for Capita) Expenditures. All sums

assessed by the Corxporation shall be determined and established
by using generally accepted accounting principles approved on

a consistent basis and shall include the establishmant and
maintenance of a replacement reserve fund for capital expenditures
and replacement and repalr of the Common Areas and facilities,
vhich funds shall be used for those purposes and not for usual
and ordinary repair expenses of the Common Areas and facilities,
The sald fund for capital expenditures in repair and replacement
of Common Areas and facilities shall be maintaiped in a separate
interest bearing account with a bank or savings and loan
association suthorized to conduct business in Johnson County,
Indiana. Assessments collected for contribution to this fund
sblllnotbclubjecttolmﬁmgrouimtaxoriadjut«i
gross income tax.

S8ection 10. Effect of Nompayment of w: The
Pexrsonal Obligation of the Owner; The Lien; Remedies of Corporation.

If the assessments are not paid on the date or dates when due
(being the dates specifisd in Section 7 hereof), then such
assesswent shall become delinguent and shall, together with such
1ntete¢tthereonandcostofeo11ectionthuco£nhqeimtter
provided, become a continmning lien on the property which shall
bind such property in the hands of the then Owner, his heirs,
devisees, mcc.sm.andanign'.. 1t, under Section 7 installment
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payments of special assesaments have been authorized, then
fajlure to pay any one inat;llnent within ten (10) days
after the due date shall accelerats the payment of all installments
and the entire unpaid balance of such assessment shall impediately
become due and owing without further notice. ‘the Grantee of
any Lot in the Propsrties shall be jointly and severally liable
with the Grantor for all unpaid asseasments against the latter
for his share of the Common Properties’ axpenses, as herein
provided, incurreduptothatimofthacouveylnce, without
prejudice, however, to the Grantees' right to recover from the
Grantor the amounts paid by the Grantee therefor. However, anmy
such Grantee shall be entitled to a statement from the Corporation
setting forth the amount of unpa:ld agsessments against the Grantor
and such Grantee shall not be liable for, nor shall the Lot so
cmyedbesuhjecttoalianto:anynnpaﬂuulmtsqqainst
the Grantor in axcess of the amount certified by the Corporation
to the Grantee.

If the assessment 1lnotpaidvithinthirty (30) days after
the delinquency date, the assessment shall bear interest from
the date of dalinquency at the rate of thirteen parcent (13%)
per anmum, and the Corporation may bring an action at law against
modnarpu‘muyobl:.gatadbopaythomartofomlose
the lien against the property and there shall ba added to the

~]l5—
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amount of such assessment the costs of preparing and filing

the complaint in such aoction, and in the event a judgment

is obtained such judqnaﬁt shall include interest on the
assessment as above provided and a reasonable attorney’s fee

to be fixed by the court together with the costs of the action. -

Section 11. Subordination of Lien to Mortgages. The lien
of the assessment provided for herein shall be subordinate to the
lien of any mortgage or mortgages now or hexeafter placed upon
the Properties subject to assessment; provided, however, that
such subordination shall apply only to the assessments which have
become due and payable prior to the s-ale of such property pursuant
to a decree of foreclosure of any such mortgage. Such sale
shall not relieve such property from liability for any assessments
thnrufterbwmingduem:fmthnuenofanysuchmbmt
agaessment.

Section 12. "Junior Lien" Provisior “ 2ny promisges
subjocttothelianhoroo!shallbeeonesubjaéttothelimo}fa
mortgage or deed of truat (1) the foreclosure of the lien hereof
shall not operate to affect or impair the lien of the mortgage
or deed of ﬁ-nzt; and (2) the foreclosure of the lien of the
mortgage or deed of trust or the acceptance of a deed in lien
of foreclosure by the mortgagee shall not operate to affect or
impair the lien hereof, but said charges as shall have acorued
up to the foreclouuic on the acceptance of the deed in lieu of
foreclosura shall be subordinate to the lien of the mortgage )
or deed of trust with the foreclosure purchaser or deed in lieu
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of Grantee taking title free of the lien hereof for all such
charges that have accrued up to the time of the foreclosure,
but subject to the lien hereof for all said charges that
shall accrus subject to the foreclosure or deed given in lieu
of foreclosure.
ARTICLE V
INCORPORATION OF PLAT RESTRICTIVE COVENARTS
The Developer has caused to be exscuted and placed of
record with the Recorder of Hamilton County, Indiana, certain

Restrictive Covenants governing construction upon and the use

of all Lots with the Properties; and here declares that those
asaid Restrictive Covenants of Tremont at Castlement subdivision,
and all subsequent regtrictive covenants recorded in conmection
with the platting of subsequent sections of Lots within the
Properties are hereby incorporated in this Declaration and thus
may be enforced by the undersigned and the Corporation as these
Covenants are §n£orood.
ARTICLE VI
GENERAL: PROVISIONS
Section 1. The covenants and restrictions of this Declaration
shall run with and bind the land, and shall inure to the benefit
of and be emforceable by Daniel R. Michols and Associataes, the
Owner of any land subject te this Declaratjon, their relpect:l.ve
legal repreunﬁatim, heirs, successors, and assigns, for a
term of thirty-five (35) years from the date this Declaration
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is recorded, after which time said covenants shall be
automatically extended for ive periocds of ten (10)
Years unless an instrument signed by a majority of the then
Owners of the Xots has been reoorded, agreaing to change
said covenants and restrictions in whole or in part.

Section 2. Enforcement. Enforcement of thess covenants
and restrictions shall be by any pz;oeoeding at law or in
equity against any person or persons violating or attempting
to violate any covenant or restriction cithcr to restrain violation
o:torccoverdmgesandagun:tthehndboentucouymn
created by these covenants; and failure by Danjel R. Hichols and
Associates or any Qwner to enforce any covenmant or restriction
hexein contained shall in no event be deemed a waiver of the
right to do so thereafter. '

Section 3. Beverability. Invalidation of any one of these
covenants or restrictions by judgment or court order shall in ne
vayeffe:ctnnyotherprovﬂa-uhichnhaurmininfull force
-and effect. :

Section 4. Payment of Fees and Expenses of Litigation.
chlsnmheraandoﬂwraacting for, on bshalf of, or through
any Class A.member violating the um.andv:estrictionl of
these Covenants shall be rasponsible for and pay all professional
fees and expensss for any litigation, arbitxation or other pro~
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ceedings, including negotations, and time and services
otherwise incurred in emforcing the terms and provisions
of this beclaration and/or the Restrictions of the Plat
of Tremont at Castleton and the collection of assessments
and other sums due by these provisions.

IN WITHESS WHEREOF, the Developer, Daniel 'R. Nichols
and Associates, an Indiana Partnership, has caused this
document to be executed by cne of its General Partners the
day, month and year first mentioned.

DANIREL R. NICHOLS AND ASSOCIATES

" BY_ Ko 5-1—'4’-4 G

Baefore me a NHotary Public in and for said County and State,
personally appeared DANIEL R. MICHOLS AND ASSOCIAYES, by
DANIEL R. NICHOLS, who executed the within Declaration stating
that the representations therain contained are true and correct
to the beat of his knowledgs and belief.

198 WITNESS my hand and Notarial Seal thisgg8f-fay of September,
7.

smmn%#
c

Printed . FS £

: County of Residence: 7&#_
%!-m_ s

o /
t prepared by John P. Wilson, Attorney at Law
discil, Greenwood, Indiana 461 ' '
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" EXHIBIT *A".-

OF THE NORTHEAST QUARTER OF THE NORTHHEST QUARTER OF SECTION 8, TONNENIR 17 NORTH, RANGE 5 RASE OF DIR SSCOND
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