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COVENANTS AND RESTRICTIONS

Treyburn Green, Section 1

(Marion County, IN)

The materials made available here are for general information only and should
NOT be relied upon for making any major or final decisions with respect to any
of the properties referenced.

The most current and up-to-dale copies of Covenants, Restrictions or other
Data relative to any property should be oblained from the current governing
body of the Subdivision (generally the Home Owner’s Association) if applicable.
Chicago Title makes NO representations or warranties with respect fe any of
the materials contained herein.
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TREYBURN GREEN, SECTION 1
LAND DESCRIPTION

Part of the South Haif of Section 8, Township 15 North of Range 5 East of the Second
Principal Meridian in Warren Township, Marion County, Indiona, described as follows:

| Commencing at the Northwest comer of the South half of said Section 8; thence North
89 degrees 19 minutes 35 seconds {basis of bearing being the Minimum Standards
Boundry Survey for The Lewis Group, Inc./Crossmann Communities Partnership recorded as

Instrument Number 980003826 in the Office of the Marion County Recorder) East 3311.91
feet along the North line of scid South half to the Northwest corner of TREYBURN LAKES
— SECTION | a subdivision in Marion County recorded os Instrument Number 9800013000 in
~ the Office of the Recorder of Marion County, IN (the following six courses ore along the
North ond East lines of soid Subdivision); thence continuing North B3 degrees 19 minutes
35 seconds East 973.45 feet dlong the North line of said half Section; thence South 00
degrees 01 minute 28 seconds East 200.00 feet; thence South 72 degrees 10 minutes 28
seconds East 157.58 feet; thence South 00 degrees 01 minute 28 seconds East 1086.13
feet; thence South 39 degrees 21 minutes 31 seconds West 136.05 feet; thence South 00
degrees 00 minutes 54 seconds East 328.26 feel to the POINT OF BEGINNING; thence
South 00 degrees 00 minutes 54 seconds East 1007.81 feet to the South line of the
Southeast Quarter of said Section 8; thence South 89 degrees 23 minutes 27 seconds
West 1540.83 feet along said South iine; thence North 00 degrees 00 minutes 18 seconds
West 70.00 feet; thence North 83 degrees 23 minutes 27 seconds Eost 628.50 feet
paraliel with said South line; thence North 00 degrees 36 minutes 29 seconds West
23516 feet; thence North 89 degrees 23 minutes 31 seconds East 28.50 feel; thence
North 00 degrees 36 minutes 29 seconds West 169.16 feet; thence North 73 degrees 16
minutes 40 seconds West 195.40 feet; thence North 586 degrees 42 minutes 43 seconds
West 287.66 feet; thence North 00 degrees 00 minutes S0 seconds West 225.42 feet;
thence North 76 degrees 29 minutes 10 seconds East 234.97 feet; thence South 60
degrees 25 minutes 45 seconds Eost 333.19 feet; thence South 88 degrees 05 minutes
12 seconds East 441.82 feet; thence North 65 degrees 39 minutes 49 seconds East
155.37 feet to a point in a non—tangent curve from which the radius point beors South
65 degrees 39 minutes 49 seconds West 625.00 feet; thence northwesterly diong said
curve on arc distance of 42.80 feet to a point from which the radius point beors South
61 degrees 44 minutes 25 seconds West 625.00 feet; thence North 61 degrees 44
minutes 25 seconds East 264.57 feet to the POINT OF BEGINNING. Containing 21.876 acres
more or less.

Subject to oll rights of way and easements of record.

This subdivision consists of 56 lots numbered 1 thru 51 and

104 thru 108 inclusive, Blocks "G”, "H”, ™" & "J" with streets shown
hereon. The dimensions of lots, Blocks, rights—of—-way, and easements
are shown in fiqures denoting feet and decimal parts thereof.

[, the undersigned, hereby certify the within plat to be true and correct
to the best of my professional knowledqge, information and belief. This
plat represents a portion of real estate within the limits of an Indiana
Lond Title Survey prepared by Falcon Engineering Inc. and subsequently



The undersigned, owner(s) of the within described real estate, do(es) hereby

lay off, plat and subdivide the some into lots, public ways and easemenis in
accordance with applicable laws, ordinances, covenants, restrictions, and the

plat shown hereon. The within plat shall be known and designated as TREYBURN
GREEN-SECTION |, a subdivision of Warren Township, Marion County, Indiang
consisting of 56 iots, numbered 1 thru 51 and 104 thru 108 inclusive, Blocks "G",
"H, 1" & "J". Al Streets shown and not herefore dedicated, are hereby dedicated.

This Subdivision is subject to the decloration of covenants, conditions ond restrictions

of Treyburn Recorded os Instrument Number 98-0012999 in the Office of The Recorder
of Marion County, and any amendments, or supplemen ereto.

IN A TNESS WHEREOF, the undersigned have thereunto cousedhltheir names to

ﬁ, . jh day of Quqqs-l' , 1999
A

Richard H Crosser, V'ce Presudent

Tanank DeveLorPMesr

) SS:
)
ks
Before me, a Notary Public in and for the above County and State, person— "\"ﬁ‘ >

ally appeared Rishand i1, Crossenr

owner(s) of the within described real estate and acknowledged the execution
of the foregoing instrument as a voluntary act and deed and affixed their

Witness my signatyre and notanai sed this 20thday of_&m&.qﬂ(_ 1999

Notory Public
Printed Nome S_M»_\_a}_

My commission expires Taua4, LOOf
County of Residence ﬂ_@\‘\c{h tekes




SITE OBSTRUCTION: No fence, wall, hedge, or shrub planting
which obstructs sight lines at elevations between 2 and 9 feet
above the street shall be placed or per— mitted to remain on
any corner lot within the triangulor area formed by the street
property lines, and ¢ line connecting points 25 feet from the
intersection of soid street lines, or in the case of rounded
property comners, from the intersection of the street lines
extended. The some sightiine limitotions shall apply to any lot
or area within 10 feet from the intersection of o street line
with the edge of @ driveway, pavement or dlley line. No tree
shall be permitted to remain within such distances of such
intersection unless the foliage is maintained at sufficient
height to prevent obstruction of the sight lines.

METROPOLITAN DEVELOPMENT COMMISSION. The Metropolitan
Development Commission, its successors and assigns shall
have no right, power or authority to enforce any covenants,
commitments, restrictions or other iimitations contained herein
other thon those covenants, commitments, restrictions or
limitations that expressly run in favor of the Metropolitan
Development Commission; provided that nothing herein shall be
construed to prevent the Metropolitan Development Commission
from enforcing any provisions of the Subdivision Control
Ordinance, 58-~A0-13, as amended, or any conditions attached
to approval of this plat by the Plat Committee.

DRAINAGE AND fLOOD CONTROL: it shall be the responsibifity
of the owner of any lot or parcel of land within the area of
this piat to comply at all times with the provisions of the
drainage plan as approved for this plot by the Department of
Capital Assest Managment of the City of Indianapolis and the
requirements of all drainage permits for this plat issued by
said Department.

SANITARY SEWER: It sha! be the responsibility of the owner of
any tot or parcel of lond within the area of this plat to
comply at all times with the provisions of the sanitary sewer
construction approved by the Department of Capital Assest
Managment and the requirements of ali sanitary sewer
construction permits for this plat issued by said Department.
Owner further covenants that no building, structure, tree or
other obstruction shall be erected, maintained or dllowed to
continue on the portion of owners’ reai estate in which the
easement and right—of-way is granted without express written
permission, when duly recorded, shall run with the real estote.
The Deparment, and its agents, shall have the right to ingress
and egress, for temporary periods only, over the owners' redl
estate adjoining soid easement and right—of—way, when
necessary to construct, repair or maintain sanitery sewer

frsilitias
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L D S& UE Landscape, Drainoge, Sanitary and Utility
Eosement

Street Right of Way

Indicates 5/8" Rebar w/cop Stamped
Faicon Engr.

Indicates Centerline Monumentotion
Indicates Concrete Monument
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JL¥SET A 060000 N

Building Set Back Requirements
Minimum Front Yord: 25 feet
Minimum Rear Yard: 20 feet

Minumum Side Yard: Aggregate of 14 feet Between

Dwellings Provided Mo Side Yord Yard Has Less Then &ffeet.

~ b U & SE Droinoge, Utility ond San. Sewer Easement

L D 5& UE Londscape, Droinage, Sanitery and Utility
Eosement

R/W Street Right of Woy

o Indicates 5/8" Rebar w/cop Stomped
Falcon Engr.

o Indicates Centerline Monumentation

=] Indicates Concrete Monument

S B8Y5112° £ 44182

M 892331°
2.

19653 BSL

LESRUE
N w233 £ 300 I E 0N
7000 o0 .Wp%h\t._ 00
BEALLLEN e Y7y — T T T wWeeU
. 48 | 47 | |46 L 49
218 soe st IS 8050 et ZIE Gl Bos s ElG ass
m._w 040, s m 0.1 ccres mm mm 018 ocres mﬂw 018 oo
[ e =% b ad
o9y | EEER wesi| | BT | &
WDURSE Bove
0 2000 BY L o
o Mglu.nu_ w
- — - 20040
GREEN . % Wi
3 -
¥ TS [ == 5%, ....3




HOLI]

gL

X2

TEFL
A LTILER S

0L

91'CEZ M 6Z,96.00 N
T

| ex+— B
ga A E} =8
&l: §§h|-\->~ ‘ E )
|"'l LOFH "
’ 3 .629000 §
O:H a
AR L %
| 82N %
DO v
"|_—"3.,sz,9':.uus t

J g 4
ac O ‘
g » g
= | 1400 @
S%EO EI s
il e S l 38295008 l
ﬁﬁ;m g I Eé;_;
s |3 g3 §
= [ 113 l :
| oo
s T 6550 §
: 855 B
sl 5p =2 &
o C e
N s zs'uuas:j-@v
76.26° 00F ';u"’

RN %0 §

. TREYBURN GREEN

N33

YoLSY
W AEETEE S

IS

M iTfTe8 S

SV

{;, A ET.9.00 N
BOULEVARD

iz 58

ybs 5ip's

s¥NER

000L

B oo BE e |
L ... v o
o)

96

3 28 llaé 2 o
3 FANONIRL |y :
Fd | g _E g la EP ? L]
Y 35;;%% 5 E gfg ’E
AP T -
IR oh Ly
10 &8 =]

inea

e @ ?
L B s, o |
- gg—\]:lg e g
@ - (& ef et
2 | B i 98
m W ALED0 N K= §’§ -2 &
(53 oo "
RALEO N |
2"4; ‘
2 2
& ig 3200 |
\

: 1 .Ep ﬁ'

o —

& B )
B i~




e

SN D vt X

v B |

[ 15617 444272  DECLARATION OF
... .  COVENANTS, CONDITIONS AND RESTRICTIONS
SUBJLET T 0 RTANCE OF

0 R L RTARG
FUR TRAKSFER TREYBURN LAKES

THIS DECLARATION, made on the 4T} day of T nu =y 19808 by
CROSSMANN COMMUNITIES PARTNERSHIP, an Indiana gen partnership,
{"Declarant"),

WITNESSETH:

WHERFEAS, Declarant is the owner of certain real estate, located in Marion County, Indiana,
which is more particularly described in Exhibit "A" (hereafier "Real Estate") attached hereto and by
this reference, made a part hereof, upon which Declarant intends to develop aresidential subdivision
known as TREYBURN LAKES,

WHEREAS, Declarant may hereafter become the owner of the real estate mere commonly
described in what is attached hereto and incorporated herein by reference as exhibit "B" (hereafter
"Additional Real Estate");

WHEREAS, Declarant desires to subdivide and develop the Real Estate and may in the
future desire to subdivide and develop such portions (or all) of the Additional Real Estate as may
be made subject to the terms of this Declaration, as hereinafter provided,

WHEREAS, the term "Property” shall hereafter mean and refer to the Real Estate together
with such portions of the Additional Real Estate as have from time to time been subjected to and at
anytime subject to this Declaration.

NOW, THEREFORE, the Declarant hereby declares that all of the Lots (as defined in
Article II below) in the Property, as they are held and shall be held, conveyed, hypothecate, or
encumbered, leased, rented, used, occupied, and improved, are subject to the following restrictions,
all of which are declared to be in furtherance of a plan of the improvement and sale of the Property
and each Lot situated therein, and are established and agreed upon for the purpose of enhancing and
protecting the value, desirability and attractiveness of the Property as a whole and each of the Lots
situated therein. The restrictions shall run with the Property and shall be binding upon the Declarant,
its successors and assigns, and upon the parties having or acquiring any interest in the Property or
any part or parts thereof subject to these restrictions. The restrictions shall inure to the benefit of the
Declarant and its respective successors entitled to the Property or any part or parts thereof.

As of the date of execution hereof, the Property consists solely of the Real Estate. The
Owner of any Lots subject to these restrictions, by (i) acceptance of a deed conveying title thereto,
or the execution of a contract for the purchase thereof, whether from Declarant or a subsequent
Owmner of such Lot or (ii) the active occupaney of any Lot, shall accept such deed, execute such

01/20/98 1025AK JOAN W, ROWERIL MARION CTY RECORDER LKS 74.00 PACES: 23
Inst % 1998-0012999

K o sppies f Fhas Grun par it



contract and/or actively occupy such Lot subject to cach restriction and agreement herein contained,
By acceptance of such deed, execution of such contract, and/or actively occupying such Lot, cach

Owner acknowledges the rights and powers of Declarant and of the Association with respect to these
restrictions and also for jtself, its heirs, personal representatives, successors, and assigns covenants
and agrees and consents to and with Declarant, the Association, and the Owners of each of the Lots
hereby affected to keep, obsetve, and comply with the terms and conditions hereof.

Declarant shall have, and hereby reserves the right, at any time, and from timeto time, at any
time prior to the expiration of the Development Period, o add to the Property and subject to this
declaration all or any part of the Additional Rea! Estate. Any portion of the Additional Real Estate
shall be added to the Property, and therefore and thereby becomes a past of the Property and subject
in all respects to this declaration and all rights, obligations, and privileges herein, when Declarant
places of record in Marion County, Indiana an instrument so declaring the same to be part of the
Property, which supplementary declaration (hereafter " Supplementary Declaration") may be as part
of a subdivision plat for any portion of the Additional Real Estate, or by an amendment or
supplement to this Declaration. Such Supplementary Declaration may contain modifications hereto
and additional terms, conditions, restrictions, maintenance obligations, and assessments as may be
necessary to reflect the different character, if any, of the added Dwelling Units or Additional Real
Estate.

Upon recording of any such instrument on or before the expiration of the Development
Period, the real estate described therein shall, for all purposes, thereaftet be deemed a part of the
Property and the Owners of any Lots within such real estate shall be deemed for all purposes, to have
and be subject to all of the rights, duties, privileges, and obligations of Owners of Lots within the
Property. No single exercise of Declarant's right and option to add and expand the Property as to
any part or parts of the Additional Real Estate, shall preciude Declarant from thereafter from time
to time further expanding and adding to the Property to include other portions of the Additional Real
Estate, and such right and option of expansion may be exercised by Declarant from time to time as
to all or any portions of the Additional Real Estate so long as such expansion is accomplished on or
before the expiration of the Development Period. Such expansion of the Property is entirely at the
discretion of the Declarant and nothing contained in this Declaration or otherwise shall require
Declarant to expand the Property beyond the Real Estate, or to any portions of the Additional Real
Estate which Declarant may voluntarily and in its sole discretion from time to time subject to this
Declaration.

ARTICLE}
Name

The subdivision of the Property created by this Declaration shall be known and designated
as Treyburn Lakes, a subdivision located in Marion County, Indiana.

2.




ARTICLE I
Definitions

The following terms, when used throughout this Declaration, shail have the following
meanings and definitions:

Section 2.1 "Articles" means the Articles of Incorporation of the Association (as hereinafter
defined) filed, or to be filed, with the Office of the Secretary of State of Indiana, as the same are or
hereafter may be amended from time to time.

Section 2.2 "Association" means the TREYBURN LAKES HOMEOWNERS
ASSOCIATION, INC., a non-profit corporation, its successors and assigns,

Section 2.3 "Board of Directors" means the Board of Directors of the Association.

Section 2.4 "Builder” means a person or entity engaged in and responsible for the original
construction of 2 residence on a Lot.

Section 2.5 “Common Area" means: (1) those portions of the Property, including
improvements thereto, facilities and personal property owned, to-be-owned, leased or to-be-leased
by the Association from time to time for the common use, benefit and enjoyment of the Owners (as
hereinafter defined), (2) Lake Area, as defined below, and (3) items (if any) deemed Commton Area
for maintenance purposes only. Unless expressly stated to the contrary, the term Common Area as
used herein (whether or not so expressed) shall include all portions of the Property designated on the
Plat (as hereafler defined) as a "Biock”, "Common Area”, "C.A.", or such other areas within the
Property that are not otherwise identified on the Plat (as hereafter defined) as a lot or street. The
Common Area to be conveyed to the Association at the time of conveyance of the first Lot to an
Owner is described in the Plat {as hereinafter defined).

Section 2.6 "Common Expenses” shatl mean and refer to expenses of administration of the
Association, and expenses for theupkeep, maintenance, repair and replacement of all Common Area,
and all sums lawfully assessed against the Owners by the Association, and all sums, costs and
expenses declared by this Declaration to be Common Expenses,

Section 2.7 "Declarant” means the CROSSMANN COMMUNITIES PARTNERSHIP, an
Indiana general partnership and its successors and assigns.

Section 2.8 "Development Period" means the period of time commencing with Declarant's
acquisition of the Property and ending when Declarant has completed the development and sale of,
and no longer owns, any Lot or any other portion of the Property, The Development Period shall
recommence each time the Declarant acquires any part (or all) of the Additiona] Property.

3.




Section 2.9 "Drwelling Unit" means any single-family residence situated upon a Lot (as
hereafter defined).

Section 2 10 "Lake Area(s)" means any Common Area en which a lake now exists or is later
constructed by Declarant and "Lake" means a body of water which now exists or is later constructed
by Declarant in a Lake Area.

Seetion 2.17 "Lot" or "Lats" means, as the context requires, any parcel or parcels of land
designated as such upon the Plat (as hereinafter defined) or, after construction, that parcel of land
upon which there is constructed a Dwelling Unit that is conveyed to an Owner (as hereinafter
defined) by the Declarant. Subject to any necessary approval of the appropriate governmental
authority, a "Lot" may contain portions of real estate greater or less than its originally platted
dimensions should the Declarant deem it advisable in order to accommodate the construction of a
Dwelling Unit.

Section 2.12 "Owner" means the record owner, whether one or more persons or entities, of
the fee simple title to any Lot which is a part of the Property, including contract sellers, but
otherwise excluding those having such interest merely as security for the performance of an
obligation. Unless specifically indicated to the contrary, the term "Owner” shall include the
Declarant.

Section 2.13 "Plat" means the subdivision plats of the Property, which are recorded with the
Recorder of Marion County, Indiana, as the same may be hereafter amended or supplemented
pursuant to this Declaration.

ARTICLE X

Property Rights, Easements and Encroachments

Section 3. I Owners’ Easements of Enjoyment of Common Area. Every Owner shall have
a nonexclusive right and easement of enjoyment, in common with all Owners, in and to any
Common Area, which nonexclusive right and easement or enjoyment shall be appurtenant to and
shall pags with title to every Lot (in the form of a right to membership in the Association), subject
to the following provisions:

(a) The right of the Association to charge reasonable admission and other fees for the use of
recreational facilities, if any, situated upon the Common Area owned by the Association;

(b) The right of the Association to suspend the voting rights and right to use of any
recreational facilities, if any, by any Owner (1) for any period during which any assessment remains
unpaid and (ii) for a period not to exceed sixty {60} days for any infraction of iis published rules and
regulations;

4




(c) The right of the Association to promulgate reasonable rules and regulations governing
the use of the Common Area owned by the Association including, without limitation, parking,
swimming, boating, fishing, (including the denial thereof of any such rights) and upen
improvements, additions or alterations to the Lots and the Common Area owned by the Association;

(d) Therights of Declarant as provided in this Declaration, as the same may be amended from
time to time;

{e) The right of the Association to mortgage any or all of the Common Area owned by the
Association, upon the approval of two-thirds (2/3) of the membership of each class of members of
the Association;

(f) The easements reserved elsewhere in this Declaration and the right of the Association to

grant further reasonable utility easements across and through the Common Area owned by the
Association for the benefit of its members;

(g) The right of the Association to dedicate or transfer all or any part of the Common Area
owned by the Association to any public agency, authority or utility for such purposes and subject
to such conditions as may be agreed to by the members or otherwise allowed pursuant to this
Declaration, as amended. No such dedication or transfer, except as allowed pursuant to this
Declaration, shall be effective unless there is recorded an instrument agreeing to such dedication or

transfer signed by two-thirds (2/3) of the membership of each class of members of the Association;
and

(h) All other rights, obligations and duties as set forth in this Declaration, as the same may
be from time to time amended or supplemented.

Section 3.2 Delegation of [Jse. In accordance with the By-Laws and any reasonable and
nondiscriminatory rules and regulations promulgated from time to time by the Association, and
subject o the rights of others as set forth in this Declaration, any owner may assign his or her right
of enjoyment of the Common Area owned by the Association, to family members, guests, tenants
or contract purchasers who reside on the Lot.

Section 3.3 Certain Obligations and Access Rights 1o the Common Area.

(2) Except as otherwise set forth in this Declaration, the Association, subject to the rights of
the Owners as set forth in this Declaration, shall be responsible for the management and control, for
the exclusive benefit of the Owners as provided herein, of the Common Area owned by the
Association and for the maintenance of the same in good, clean, attractive, safe and sanitary
condition, order and repait.

(b) The Association shall have and is hereby granted a general right of access and easement
1o all of the Common Area owned by the Asscciation and across the Lots, at reasonable times and
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at any time in case of emergency, as reasonably required by its officers, directors, employees and
their agents and independent contractors, to the full extent necessary or appropriate to perform its
obligations and duties as set forth in this Declaration. The easements and rights specified herein also
are reserved for the benefit of Declarant so long as Declarant owns any portion of the Property and
for so long as Dreclarant may be liable under any builder's warranty.

Section 3.4 General Drainage, Utility, Sewer and Other Developmemt Easement - The

following rights reserved in this Section shall not be exercised, after the conveyance of any Lot, in
a manner that (i) unreasonably and adversely affects any Dwelling Unit or portion thereof located
upon such Lot or the Owner's use or enjoyment thereof, or (ii) unreasonably restricts the rights of
ingress and egress to such Lot. The following rights and easements reserved by Declarant in this
Section shall run with the land, and Declarant's right to further alter or grant easements shall
automatically terminate and pass to the Association one (1) year afier Declarant shall have conveyed
the last Lot within the Property.

(a) Declarant hereby reserves unto itself during the Development Period, and thereafter unto
any public or private utility, a general ¢asement {"Drainage, Utility and Sewer Fasement") for
drainage, utility and sewer purposes in, on and over all of the Common Area and any Lot, 50 as to
permit Declarant to properly install and allow to be maintained alt electrical, telephone, water, gas,
sanitary and storm sewer, television (including but not limited to cable and/or satellite) transmission
facilities, security systems and other utility services (including all necessary lines, pipes, wires,
cables, ducts, antennae and other equipment and facilities) to serve any Dwelling Unit constructed
on the Property. Any Drainage, Utility, Sewer and other Development Easement shall include all
areas of the Property outside any Dwelling Units, with the exception of any areas covered by
chimneys, or patios. Improvements or permanent structures installed within the Common Area are
subject to the rights (including the right to remove where reasonably necessary without duty of
replacement or reimbursement) of the Declarant and any public or private utility to construct,
maintain, repair or remove any necessary facilities, By virtue hereof, Declarant reserves the right
to install a lake(s) or pond(s) on any Common Area. The rights hereunder and easements hereby
reserved survive the conveyance, by the Declarant to the Association, of any Common Area. This
easement shall be in addition to any easement defined upon a Plat as a drainage, sewer, utility, cable,
landscape, sign, transmission, flowage or similar type easement.

{(b) Declarant reserves unto itself during the Development Period, and thereafter unto the
Association, an easement ("Lake Easement”) and right-of-way in and to any Lake Area (s) or areas
now or hereafter shown on the Plat as a "Block", "Common Area", or "Lake” or any other Common
Area within the Property used as a water retention or detention area, or on which a Lake now exists
or is later constructed, for the purpose of fulfilling any maintenance obligations set forth in this
Declaration and/or establishing and maintaining proper surface water drainage throughout the
Property, and an easement of ingress and egress through so much of the remainder of the Property
as ig reasonably necessary or appropriate, to perform such actions as Declarant or the Association
deem necessary or appropriate, for the purpose of establishing and maintaining proper surface water
drainage throughout the Property, which such actions shall include the construction, repair and
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maintehance of retention and detention pends or lakes in accordance with the requirements of
applicable law and of all governmental agencies having jurisdiction (without undertaking any
obligation or duty to exceed such requirements).

{c) Declarant reserves unto itself during the Development Period, and thereafter unto the
Association, the right and anundefined sign and facilities easement (" Sign and Facilities Easement")
to install, erect, construct and maintain an entryway sign or signs, directional signs, advertising signs
advertising the Property or the Lots therein, lighting, walkways, pathways, fences, walls and any
other landsceping, architectural and recreational features or facilities considered necessary,
appropriate, useful or convenient, anywhere upon the Property (except upon any Lot after the first
conveyance thereof). Any such signs shall comply with any applicable zoning requirements and all
such facilities shall be maintained by the Association as a part of its Common Area maintenance
obligations.

{d) Declarant reserves unto itself during the Development Period, and thereafter unto the
Association, the full right, title and autharity to:

(i) Relocate, alter or otherwise change the location of any Drainage, Flowage, Utility,
Sewer and Lake, Sign and Facilities Easement, or any facility at any time located therein or
thereon;

(ii) Grant such further easements, licenses and rights-of-way, temporary or
permanent, exclusive or non-exclusive, surface or otherwise, as Declarant may deem
necessary or appropriate, for ingress and egress, utility and similar purposes on or within any
portion of the Property, for the benefit of the Property or any portion thereof; and,

(iii) Describe more specifically or to change the description of any Drainage,
Flowage, Utility, Sewer, Lake, Sign and Facilities Easement or any other easement, license
or right-of-way now or hereafter existing on the Property, by written instrument, amended
Plat or amendment to the Plat recorded in the Office of the Recorder of Marion County,
Indiana.

() The title of the Association (as to the Common Area owned by the Association during
the Development Period) and of any Owner of any Lot shall be subject to the rights and easements
reserved herein.

Section 3.5 Easement for Emergency Purposes. An easement is hereby dedicated and
granted for use in the case of an emergency by emergency vehicles such as fire trucks, police cars
and ambulances and emergency personnel, public and private, over and upon the Common Area.

Section 3.6_Fee Title to Lot. The fee title to any Lot described as bounded by any street,
lane, walkway, park, pond, lake, or any other common property which has not been dedicated or
accepted by the public and the fee title to any Lot shown on any Plat as abutting upon any such
common property shall not extend upon such common property and the fee titie to such common

.




property is reserved to the grantor to be conveyed to the Association for the common enjoyment of
all residents in Treyburn Lakes.

Section 3.7 Designated Drainage, Utility, and Sewer Easements. There are strips of ground
designated on the Plat as drainage easements, utility easements, sewer easements, sanitary sewer
easements and storm sewer easements, or any combination thereof, which are hereby reserved to the
appropriate governmental entities, public wutilities, and private utilities for the installation and
maintenance of swales, ditches, pipes, drains, sanitary sewers, manholes, detention and retention
areas or other drainage facilities. Purchasers of Lots in this subdivision shall take title subject to
such easements hereby created and subject at all times to the rights of proper authorities to service
and maintain such drainage facilities and easements, and no permanent structure of any kind and no
part thereof except fences which do not retard or impede the flow of drainage water and which are
approved pursuant to Section 6.2 below, shall be built, erected or maintained on said drainage
easements. It shall be the responsibility of the Association and the Owners of the areas enclosed
within such easements to maintain such areas in such conditions that the flow of storm drainage
waters on, across and from said areas shall not be impeded, diverted or accelerated. Such use for
storm water movement or retention or detention is hereby declared to be an easement and servitude
upon said land for the benefit of the Owners of other land included within the Plat, upstream or
downstream, affecfed by such use and for any proper governmental agency or department or any
private or public utility. All proper governmental agencies or departments and public and private
utilities are hereby given the right to obtain access to such areas to perform maintenance and to
petform such maintenance as may be necessary to protect that easement and servitude rights. Itshall
be the responsibility of the Association and the Owner of any Lot or parce] of land within the Plat
to comply at all times with the provisions of the drainage plan as approved for the applicable Plat
by the appropriate governmental agency or department and the requirements of all drainage permits
for such Plat issued by those agencies. Failure to 50 comply shall operate as a waiver and release
of the Declarant, the developer, or their enginesrs and agents from all liability as to damage caused
by storm waters or storm drainage.

Further, there are easements and servitudes upon the land within the Plat in favor of surface
water nmoff along natural valleys and drainage channels running to Owners of other land contained
within the Plat, upstream and downstream, It shall be the responsibility of the Association and the
Owners of these natural valleys and channels to use their land and maintain said natural valleys and
channels in such manner and condition that the flow of storm drainage waters on, across, from and
to such areas shall not be impeded, diverted or accelerated.

Section 3.8 Designated Mounding, Landscaping, ond Screening and Sign Fasements. Any

strips of grounds shown or designated on the Plat for (i) mounding easements, (ii) landscape or
landscape maintenance easements, and/or (iii) sign easements, are hereby reserved for such (i)
mounding easements, (ii) landscape easements and/or landscape maintenance easements and/or (jii)
sign easements. Declarant hereby reserves unto itself during the Development Pericd, and,
thereafter, unto the Association, any such easements for the purposes of (i) providing signs which
either advertise the Property and the availability of Lots or identify the Property or, (ii) installing
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landscaping, mounding, and screening. Declarant reserves unto itself during the Development
Period and thereafter unto the Association, the exclusive and sole right to erect signs and install
landscaping, mounding, and screening within these strips of ground shown on the Plat as
landscaping, mounding, and sign easements. Notwithstanding anythiag in this Declaration to the
contrary, no planting shall be done, and no hedges, walls, fences or other improvements shall be
erected or maintained in the area of such easements, exceptby the Declarant during the Development
Period. Furthermore, notwithstanding anything in this Declaration to the contrary, no planting shall
be done, and no hedges, walls, fences, structures, or other improvements shall be erected between
(i) any landscape easement or landscape maintenance easement, and (ii) any perimeter roadway,
public highway or right-of-way along the perimeter or boundary of the Property, except by the
Declarant,

Jection 3.9 Sireet Dedication. All streets now or hereafter located upon the Property are
hereby dedicated to the public.

Section 3. 10 Easement Work, Notwithstanding any architectural approval under Section 6.2
below, during the course of any maintenance, service, repair or work upon any easement, the
Declarant, the Association, any private utility, any public utility, and/or any governmental entity
shali have the right and the anthority, without any obligation or liability whatsoever planted, to any
owner, to remove, damage, or destroy any fence or other structure or iandscaping built, erected,
maintained or planted in any easement described in Section 3.7 and Section 3.8 above.

Section 3. 11 No decess, There may be strips of ground designated on the Plat as "no access
strips”, "no access", "no access easernent”, "no access esmt”, or by other similar language. Vehicular
ingress, egress, and traveling and/or the construction of improvements for such ingress, egress and/or
traveling, is prohibited on, over, or across any such strips or areas.

Section 3. 12 Reservation of Right to Grant Easement. The Declarant hereby reserves the
right, in its discretion, to (i) grant casements upon, under, over and across the Property for the benefit
of land whick is adjacent 1o the Property and/or (ji) to obtain, for the benefit of the Property,
easements upon, under, over and across the real estate which is adjacent to the Property.

ARTICLE IV

Association Membership, Voting Rights Board of Directors and
Professional Management

Section 4.1 Membership. Initially, the person(s) who serve as incorporator(s) of the
Association shall be the member(s) (the “Initial Member(s)"). The Initial Member(s) shall remain
member(s) of the Association until the Association Articles of Incorporation are accepted by the
Indiana Secretary of State, at which time the Initial Member(s) shall cease to be member(s) unless
they also qualify as Class A or Class B members. Every Owner of a Lot which is subject to
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assessment shall be a member of the Association. Apart from the Initial Member(s), a membership
in the Association shall be appurtenant to and may not be separated from ownership of any Lot.

ection 4.2 Classes of Membership and Voting Rights. The Association shall have the
following two classes of voting membership:

Class A. Class A members shall be all Owners with the exception of the Declarant.
Class A members shall be entitled to one (1) vote for each Lot owned. When more than one
person holds an interest in any Lot, all such persons shall be members. The vote for such Lot
shall be exercised as the members holding an interest in such Lot determine among
themselves, but in no event shall more than one vote be cast with respect to any Lot.

Clgss B. The Class B member shall bethe Declarant. The Declarant shall be entitled
1o three (3) votes for each Lot owned. For purposes of this calculation, it shall be assumed
that Declarant owns all Lots, which number shall be reduced as Lots are conveyed by the
Declarant to an Owner. The Class B membership shall cease and be converted to Class A
membership on the happening of either of the following events, whichever ocours earlier: (a)
when the total number of votes outstanding in the Class A membership is equal to the total
number of votes outstanding in the Class B membership; or, {b) December 31, 2004,

Section 4.3 Board of Directors. The Owners shall elect 2 Board of Direciors of the
Association as prescribed by the Association's Articles and By-Laws. The Board of Directors shall
manage the affairs of the Association. Directors need not be members of the Association.

Section 4.4 Professional Management. No contract or agreement for professional
management of the Association, nor any other contract between Declarant and the Association, shall
be for a term in excess of three (3) years. Any such agreement or contract shall provide for
termination by either party with or without cause and without payment of any termination fee upon
written notice of ninety (90) days or less.

ARTICLE V
Covenant for Maintenance Assessments

Section 5.1 Creation of the Lien and Obligation o essments, Declarant, for
each Lot now or hereafter owned by it within the Property, hereby covenants, and each Owner of any
Lot by acceptance of a deed therefor, whether or not it shall be so expressed in such deed, is deetned
to covenant and agree to pay to the Association:

{2) Regular Yearly Assessments (for maintenance, repairs and ordinary operating expenses,
including Common Expenses); and
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{(b) Special Assessments for capital improvemenis and operating deficits and for special
mainteaance or repairs as provided in this Declaration.

Such assessments shall be established, shall commence upon such dates and shall be
collected as hereinafier provided. All such assessments, together with prejudgment interest at eigitt
percent (8%) per annum, costs and reasonable attorneys' fees, shall be a charge on the land and shall
be a continuing lien upon the property against which each such assessment is made. Each such
assessment, together with interest, costs, and reasonable attorneys fees, shall also be the personal
obligation of the person who was the Owner of such property at the time when the assessment fell
due. The personal obligation for definquent assessments shall not pass to such Owner's successors
in title unless expressly assurned by them.

Section 5. 2 Purpose of Regular Yearly Assessments. The Regular Yearly Assessments levied
by the Association shall be used exclusively, in the reasonable discretion of the Board of Directors
of the Association, for the prometion of the recreation, health, safety and welfare of the residents in
the Property, for the improvement, maintenance and repeir of the Common Area, for the
performance of the obligations and duties of the Association and for other purposes only as
specifically provided herein, As and if necessary, a portion of the Regular Yearly Assessments shall
be set aside or otherwise allocated in a reserve fund for the purpose of providing repair and
replacement of the Commeon Area, and other capital improvements which the Association is required
10 maintain.

ection 3. i Re Iy Assessments.

{a) Until January 1 of the year immediately following the conveyance of the first Lot to an
Owner, the maximum Regular Yearly Assessment on any Lot shall be $135.00 per Lot per year.

(b) From and after January 1 of such year, the maximum Regular Yearly Assessment may
be increased each calendar year not more than 10% above the maximum Regular Yearly Assessment
for the previous year, without a vote of the membership. .

(c) From and after January 1 of such year, the maximum Regular Yeasly Assessment may
be increased each calendar year by more than 10% above the maximum Regular Yearly Assessment
for the previous year, with the approval of two-thirds (2/3) of those members of each class of
members who cast votes in person or by proxy at a meeting duly called for this purpose.

(d) The Board of Directors from time to time may fix the Regular Yearly Assessment,
without any vote of the membership, at any amount not in excess of the maximum.

Section 5.4 Special Assessments for Capitgl Improvements gnd Operating Deficits. In
addition to the Regular Yearly Assessments authorized above, the Association may levy a Special
Assessment applicable to that year only for the purpose of defraying, in whole or in part, the cost of
any construction, reconstruction, repair or replacement of any capital improvement which the
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Association is required to maintain, or to recover any operating deficits which the Association may
from time 1o time incur, provided that any such assessment shall have the assent of two-thirds (2/3)
of those members of each class of members who cast votes in person o by proxy at a meeting duly
called for this purpose.

Section 5.5 Quorum. Written notice of any meeting called for the purpose of taking any
action authorized under this Article shall be sent to all Members not less than thirty (30} days nor
more than sixty (60) days in advance of the meeting, At the first such meeting called, the presence
of Members or of proxies entitled to cast sixty percent (60%) of the total number of votes entitled
to be cast {Class A and Class B votes combined) shall constitute a quorum, If the required quorum
i s not present, another meeting may be called subject to the same natice requirement, and the
required guorum at the subsequent meeting shall be one-half (14} of the required quorum at the
preceding meeting. No such subsequent meeting shall be held more than sixty (60) days following
the preceding meeting,

Section 5.6 Uniform Rate of Assessment, Regular Yearly Assessments and Special
Assessments for capital improvements and to recover operating deficits must be fixed at a uniform
rate fot all Lots, except that Declarant and any individual or entity purchasing a Lot or Lots solely
for the purpose of construction of a for-sale Dwelling Unit thereon (a "Builder"} shall pay only
twenty-five percent (25%) of the Regular Yearly Assessments and Special Assessments so long as
any Dwelling Unit constructed upon a Lot by Declarant or Builder has not been conveyed to an
Owner intending to occupy or rent said Dwelling Unit as a residence or leased to an individual or
entity for use as a residence.

Section 5.7 omme nt of Ye essments: Due Dates. The Regular Yearly
Assessment provided for herein shall commence as to each Lot within a recorded Plat on the first
day of the first month following the recording of such Plat. The Board of Directors shall fix any
increase in the amount of the yearly assessments at least thirty (30) days in advance of the effective
date of such increase. Written notice of any increase in the Regular Yearly Assessment, and written
notice of any Special Assessment and such other assessment notices as the Board of Directors shall
deem appropriate, shall be sent to every Owner subject thereto. The due dates for all assessments,
and the assessment and collection period (i.e., annual, monthly, lump-sum or otherwise) fot any
Special Assessments, shall be established by the Board of Directors, The Association shall, upon
demand, and for a reasonable charge, furnish a certificate in recordable form signed by an Officer
of the Association setting forth whether the assessments on a specified Lot have been paid. A
properly executed certificate from the Asscciation regardmg the status of assessments for any Lot
shall be binding upon the Association as of the date of its issuance.

Section 5.8 Effect of Nonpayment of Assessments: Remedies of the dssociation. If any
assessment (or periodic installment of such assessment, if applicable) is not paid on the due date
established therefor pursuant to this Declaration, then the entire unpaid assessment (together with
interest thereon, costs and attorneys' fees as provided in this Declaration) shall become delinquent
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and shall constitute a continuing lien on the Lot to which such assessment relates, binding upon the
then Owner, his heirs, devisees, successors and assigns. The personal obligation of the then Owner
to pay such assessments, however, shall not pass to such Owner's successors in title unless expressly
assumed by them. If any assessment is not paid within thirty (30) days after the due date, the
assessment shall bear interest from the date of delinquency at the rate of eight percent (3%) per
annum, and the Association may bring an action at law against the Owner personally cbligated to
pay the same, or foreclose the lien against the property, or both. In such event, there shall be added
to the amount of such assessment the costs and attorney's fees of preparing and filing the complaint
in such action; and in the event a judgment is obtained such judgment shall include interest on the
assessment as above provided, costs of the action and reasonable attorneys' fees to be fixed by the
court. No Owner may waive or otherwise escape liability for the assessments provided for herein
by nonuse of the Common Area owned by the Association or abandonment of his Lot.

Section 5.9 Subordination of the Lien to Mortgages; Sale or Transfer. The lien of the
asgesstnents provided for herein shall be subordinate to the lien of any first mortgage. The sale or

transfer of any Lot pursuant to the foreclosure of any first mortgage on such Lot (without the
necessity of joining the Association in any such foreclosure action) or any procesdings or deed in
lieu thereof shall extinguish the lien of all assessments becoming due prier to the date of such sale
or transfer. No sale or transfer of any Lot (whether voluntary or pursuant to foreclosure or
otherwise) shall relieve such Lot from liability for any assessments thereafter becoming due or from
the lien thereof; and, except as hereinabove provided, the sale or transfer of any Lot shall not affect
the lien of assessments becoming due prior to the date of such sale or transfer except to the extent
that 4 purchaser may be protected against the lien for prior assessments by a binding certificate from
the Association, isswed pursuant to this Declaration, as to whether or not such assessments have been
paid.

ARTICLE VI
Use, Restrictions, and Architectural Control

Section 6.1 Lot Use and Conveyemce, All Lots shall be used exclusively for single family
detached residential purposes, except that Dieclarant, during the Development Period, reserves (a)
the rights provided in this Declaration respecting the Property generally, and (b) the right to
subdivide, dedicate or otherwise convey or designate all or any portion of any one or more Lots
which it may own from time to time for recreational or other common uses and benefit of all Owners
and other members of the Association. Any Lot or portion thereof so designated for common use
shall become part of the Common Area owned by the Association, and reasonable rules and
regulations shall be promulgated and enforced with respect thereto so that the use and enjoyment of
adjacent Lots by the Owners thereof shall not be unreasonably disturbed. Except as provided in the
Declaration, no Lot shall be subdivided to form units of less area. Each Lot shall be conveyed as
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aseparately designated and legally described freehold estate subject to the covenants, conditions and
restrictions contained herein.

Section 6.2 Architectural Control. No building, outbuilding, mailbox, fence, satellite dish,
wall or other structure, except original construction of Dwelling Units by or on behalf of the
Declarant, shall be commenced, erected or maintained upon the Property, nor shall any exterior
addition to or change or alteration therein, other than by the Declarant, be made until the plans and
specifications showing the nature, kind, shape, height, materials, color and location of the same shall
have been submitted to and approved in writing as to karmotry of external design and location in
relation to surrounding structures and topography by the Declarant, until the end of the Development
Period, and thereafier by the Board of Directors of the Association. After the Development Period,
the Board of Directors may appoint three (3) or more representatives to an Architectural Committee.
Any change in the appearance or the color of any part of the exterior of a residence shall be deemed
a change thereto and shall require the approval therefor as above provided. However, there shall be
no such approval of the planting of hedges, walls, fences, structures and/or other improvements
prohibited under Section 3.8 above, and any such approval shall be null and void. In the event that
written approval is not received as required hereunder within thirty (30) days after complete plans
and specifications have been submitted, then the request for approval shall be deemed denied,

JSection 6.3 Leasing. Any Lot may be leased by its Owner,

Section 6.4 Animals. No animals, livestock, or poultry of any kind shall be raised, bred, or
kept on the Property, on any Lot, or in any Dwelling Unit, except that no more than a total of two
(2) dogs, cats, or other normal household pets may be kept in residences subject to rules and
regulations adopted by the Association through its Board of Directors, provided that such pets are
not kept, bred, or maintained for any commercizl purpose.

Section 6.5 Quiside Storage. All clotheslines, equipment, garbage cans, service yards,
woodpiles or storage piles shall be kept from view of neighboring homes and streets. All rubbish,
trash or garbage shall be regularly removed from the premises, and shall not be allowed to
accumulate thereon. Trash must be stored in enclosed containers.

Seetion 6.6 Serback Lines. Front Building lines are hereby established as shown on the Plat,
Between such Front Building lines and the right-of-way lines there shall be erected, placed or altered
no structure or part thereof, except fences in keeping with architectural style as specifically approved
by the Declarant until the end of the Development Period, and thereafier by the Association Board
of Directors or Architectural Review Committee; provided, however, except thatio no case will such
fences be permitted on the public right-of-way. The building lines which are from public right-of-
way lines are parallel to and measured perpendicularly from these public right-of-way lines.

Section 6.7 Side Setbacks, The minimum side yard and minimum rear yard requirements
shall be those established by applicable ordinances, including the applicable zoning and subdivision
control ordinances.
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ction 6.8 Te Struetures and Qutbuildings. No structure of & temporary character,
tent, shack, basement, garage, barn or other out-building shall be erected, placed, or altered upon any
Lot foruse as a residence ejther temporarily or permanently, or at any time be used for such purpose.

Section 6.9 Motor Vehicle Repair. The repair of inoperative motor vehicles or material
alteration of motor vehicles shall not be permitted on any Lot unless entirely within a garage
permitted to be constructed per the terms of the Declaration.

Section 6.10 Nuisances. No noxious or offensive activities shall be carried on or be
permitted to exist on any Lot, nor shall anything be done thereon which may be or become an
annoyance of nuisance. Any structure or building permitted to be constructed on any Lot by this
Declaration, which may be all or in part destroyed by fire, wind, storm or any other reason, shall
be rebuilt and restored to its previous condition within a reascnable length of time, and all debris

accumulated in connection therewith shall be removed within a reasonable time after any such
occurrence.

Secrion 6.11 Permittfed Uses. No use shall be made of any Lot except as permitted by
applicable ordinances, including the applicable zoning and subdivision control ordinances under
which this Property is developed.

Section 6.12 Drairs. No house footing drain or roof water drain shall be discharged into the
sanitary sewers.

Section 6. 13 Number of Dweiling Units. The number of Dwelling Units shall not exceed the
number of Lots within the Property.

Section 6. 14 Residential Use. Lots may be used only for residential purposes and only for
one single-family dwelling, & private garage, and other such outbuildings as are usual and incidental
to the use of a residential lot. All lots in this subdivision shall be designated as residential Lots, and
ne home shall exceed two and one half (2-1/2) stories or thirty-five (35) feet in height.

Section 6,15 Size. Subject to any further restrictions imposed by any recorded commitment,
every single-family dwelling erected, placed, altered or maintained on any Lot within shall have a
mininum living area, exclusive of open porches, unfinished basements end attached garages, of not
less than what is required by applicabie ordinances, including the applicable zoning and subdivision
control ordinances.

Section &, 16 Unsightly Growth. In order to maintain the standards of the Property, no weeds,
underbrush or other unsightly growths shall be permitted to grow or remain upon any Property, and
no refuse pile or unsightly objects shall be allowed to be placed or suffered to remain anywhere
thereon. Failure to comply shall warrant the Declarant or the Association to cut weeds or clear the
refuse from the Property at the expense of the Owner, and there shall be a lien against said Property
for the expense thereof, which lien shall be due and payable immediately. If such lien is not
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promptly paid, the Association or the Declarant may file suit and recover such amount together with
reasonable attorneys fees and costs of collection.

Section 6.]7 Site Visibility. Na fence, wall, hedge or shrub planting which obstructs sight
lines at elevations between two (2) feet and nine (9) feet above the street shall be placed or pemnitted
to remain on any comer Lot within the triangular area formed by the street property lines and a line
connecting points twenty-five (25) feet from the intersection of said street lines, or in the case of a
rounded property corner from the intersection of the street lines extended. The same site line
limitations shall apply to any Lot within ten (10} feet from the intersection of a street line with the
edge of a driveway pavement or alley line. No tree shall be permitted to remain within such
distances of such intersections unless the foliage line is maintained at sufficient height to prevent
obstruction of such sight lines. No fences shall be permitted to be constructed between the front set
back line and the street curb.

Section 6.18 Semi-tractor frucks, trailers, etc. No semi-tractor trucks, semi-trucks, semi-
1ractor trailers, boats, campers, mobile homes, disabled vehicles, and/or trailers shall be permitted
to park on the Property or a Lot unless fully enclosed in a garage, or unless the same is necessary
and incident to the Declarant's, builder's or Association's business on the Property,

Section 6.19 Sign Limitgrions. No sign of any kind, other than those installed by Declarant,
the Association, or a Builder, may be displayed to public view on any Lot, except that one sign with
an area of not more than six (6) feet may be displayed with the purpose of advertising the Lot for
sale,

Section 6.20 Lakes, Lake Area(s). Except as otherwise provided, no individual using a Lake,
if any, has the right to cross another Lot or trespass upon shoreline not within a Common Area
owned by the Association, subject to the rights of the Declarant, the Association, their employees,
heirs, successors and assigns as set forth in the Declaration. No one shall do or permit any action
or activity which could result in pollution of any Lake, diversion of water, elevation of any Lake
level, earth disturbance resulting in silting or any other conduct which could result in an adverse
effect upon water quality, drainage or proper Lake management except as provided in the
Declaration. A Lake may not be used for swimming, ice skating, boating, or for any other purpose,
except for drainage of the Property, unless expressly and specifically approved by the Board of
Directors in writing and allowed by law. Lakes and Lake Areas may or may not exist on the
Property, and the reference throughout this Declaration to Lakes and Lake Areas is made in order
to address Lakes and Lake Areas, if any, which now exist or are later constructed upon the Property.
The installation on the Property of any Lake or Lake Area shall be within the sole discretion of the
Declarant, and under no circumstances shall the Declarant be required or obligated to install any
Lake or Lake Area. Only the Declarant and the Association shall have the right to store items or
develop recreational facilities upon any Common Area owned by the Association adjacent to a Lake.

Section 6,21 Rules and Regulations. The Board of Directors from time to time may
promulgate further rules and regulations concerning the use of Lots and the Common Area owned
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by the Association. A majority of those Owners voting at & meeting called for the purpose may
rescind or modify any rule or regulation adopted by the Board of Directors. Copies of all rules and
regulations shall be furnished by the Board to all Owners, at the Owner's last known address, prior
to the time when the same shall become effective. The Association shall have current copies of the
Declaration, Articles and By-Laws, and other rules concerning the Property as well as its own books,
records and financial statements available for inspection by Dwelling Unit Owners or by holders,
insurers and guarantors of first mortgages, that are secured by Dwelling Units in the Property. These
documents shall be available during normal business hours or under other reasonable circumstances.

Section 6.22 Development and Sule Period. Nothing contained in this Article 6 shall be
construed or interpreted to restrict the activities of Declarant or a Builder in connection with the
development of the Property and sale of Lots. During the Development Period, Declarant or a
Builder shall be entitled to engage in such activities and to construct, install, erect and maintain such
facilities, upon any pottion of the Property at any time owned or leased by Declarant or a Builder,
as in the sole opinion of Declarant or a Builder may be reasonably required, or convenient or
incidental to, the development of the Property and sale of the lots; such facilities may include,
without limitation, storage areas, signs, parking areas, model residences, construction offices, sales
offices and business offices.

Section 6.23 Quiside Use of Lots. Except in an individual patio area appurtenant to a
Dwelling Unit, no planting or gardening shall be done, and no fences, hedges, walls or other
improvements shall be erected or maintained upon the Property except such as installed in
accordance with the initial construction of the buildings located thereon or as approved by the Board
of Directors. Above ground swimming pools are prohibited on the Property.

Section 6.24 Notice of Zoning Commitmenis. Notice is hereby given that certain written
commitments were made in connection with the zoning of all or part of the Property under Case
Number 56-Z-86/96-DP-9 filed with the Metropolitan Development Commission of the City of
Indianapolis. Such written commitments perfain to, among other things, floor area for one-story
homes, floor area for two-story homes, maximum height, minimum lot width, minimum street
frontage, front yard set back, rear yard set back, minimum side yard, minimum open space per lot,
off-street parking per lot, residence surface and material composition, fencing height, outbuildings,
and the landscape plan.

Section 6.25 Mailboxes. All mailboxes installed upon Lots shall be uniform and shall be of
a type, color and manufacture approved by the Declarant during the Development Period and,
thereafter, by the Board of Directors of the Association.

Section 6.26. Yord Lights. The builder on each Lot shall supply and install a yard light in
operable condition on such Lot at a location, having a height and of a type, style and manufacture
approved by the Declarant during the Development Period and, thereafter, by the Board of Directors
of the Association. Each such light fixture shall also have a bulb of sufficient wattage to insure
uniform illumination on each Lot and shall be equipped with a photo-electric cell or similar device
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1o insure automatic illumination from dusk to dawn each day. The yard light thereafter shall be
maintained in proper working order by the Owner of each Lot.

ARTICLE VII
Maintenance, Repairs and Replacements

Section 7,1 By Qwners, Except as specifically provided in this Declaration, each Owner shall
furnish and be responsibie for the maintenance of all portions of his Lot. All fixures and equipment
installed within or as part of the Dwelling Unit, commencing at the points where the utility lines,
pipes, wires, conduits or systems enter the Lot upon which said Dwelling Unit is located, shall be
maintained and kept in repair by the Owner thereof. Each Owner shall promptly perform all
maintenance and repair of his Lot and Dwelling Unit which, if neglected, might adversely affect any
other Lot or Dwelling Unit or any part of the Common Area owned by the Associstion. Such
maintenance and repairs include, but are not limited to, all exterior surface, siding, roof, gutters,
internal water lines, plumbing, electric lines gas lines, appliances, and all other fixtures, equipment
and accessories belonging to the Owner and & part of or appurtenant to his Dwelling Unit or Lot.

Section 7.2 Common Properties gnd Lawns by the Association,

(a) The Association, as part of its duties, and as part of the Common Expenses, shall provide
for:

(i) Maintenance of the Common Area. Maintenance of the Common Area shall
include, but shall not be limited to, fertilizing, treating any Lakes, mowing and replanting
when necessary of the grass and trees and maintenance of any other improvement within the
Common Area.

(ii) Maintenance of the entry signs, permanent subdivision identification signs, and
perimeter landscapinginstalled by the Declarant in any Common Area, Landscape Easement,
ot Landscape Maintenance Easement.

The Board of Directors may adopt such other rules and regulations concerning maintenance,
repair, use and enjoyment of the Common Area owned by the Association (or any items deemed
Common Area for purposes of maintenance only) as it deems necessary.

(b) Notwithstanding any obligation or duty of the Association to repair or maintain any of
the Common Area owned by the Association (or any items deemed Common Area for purposes of
maintenance only), if, due to the willful, intentional or negligent acts or omissions of an Owner or
a member of his family or of a guest, tenant, invitee or other occupant or visitor of such Owner,
damage shall be caused to the Common Area owned by the Association (or any items deemed as
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such for purposes of maintenance only), or if maintenance, repairs or replacements shall be required
thereby which would otherwise be at the Common Expense, then such Owner shall pay for such
damage and such maintenance, repairs and replacements, as may be determined by the Association,
unless such loss is covered by the Association's insursnce with such policy having a waiver of
subrogation clause. If not paid by such Owner upon demand by the Association, the cost of repairing
such damage shall be added to and become 2 part of the assessment to which such Owner's Lot is
subject,

(c) The authorized representatives of the Association, the Board of Directors and the
Managing Agent for the Association (if any) are hereby granted an easement for access upon and to
any Lot as may be required in connection with maintenance only, repairs or replacements of or to
the Commeon Area owned by the Association or any items deemed as Common Area for purposes
of maintenance only, including, but not limited to, access to any easements reserved by any Plat of
any portion of the Property for such purposes,

ARTICLE VIII
Insurance
Section 8.1 Liability Insurance. The Association shall purchase a master comprehensive

general liability insurance policy in such amount or amounts as the Board of Directors shall deem
appropriate from time to time. Such comprehensive general liability insurance policy shall cover
the Association, its Board of Directors, any committee or organ of the Association or Board of
Directors, all persons acting or who may come to act as agents, or employees of any of the foregoing
with respect to the Association. It shall also cover all Common Area owned by the Associations,
public ways and any other areas under the Association's control or supervision. The premiums for
all such liability policies shall be a Common Expense.

Section 8.2 Fidelity Bonds. The Association shall have blanket fidelity bonds for anyone
who either handles or is responsible for funds held or administered by the Association, whether or
not they receive compensation for their services. The Association bonds shall name the Association
as the obligee and the premium shall be paid as a Common Expense by the Association. Any
management agent that handles funds for the Association shall be covered by its own fidelity bond,
which must provide the same coverage required of the Association. The Association shall be named
as an additional obligee in the management agent's bond. The fidelity bond shall cover the
maximum funds that will be in the custody of the Association or its management agent at any time
while the bond is in force. In addition, the fidelity bond coverage must at least equal one (1) years'
assessments on all Dwelling Units in the Property, plus the Association's reserve funds. Ifavailable,
the fidelity bonds must include a provision that catls for ten (10) days' written notice to the
Association or insurance trustee before the bond can be canceled or substantially modified for any
reason.
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Section 8.3 Miscellaneous Insurance Provisions. The Association shall obtain any other
insurance required by law to be maintained, including but not limited to workmen's compensation
insurance, and such other insurance as the Board of Directors shall from time to time deem
necessary, advisable or appropriate. Such insurance coverage shall also provide for and cover cross
liability claims of one insured party against another insured party. Such insurance shall inure to the
benefit of the Association, its Board of Directors and any managing agent acting on behalf of the
Association. The premiums for all such insurance coverage shall be 8 Common Expense,

Section 8.4 Casualty and Restorgtion. Damage to or destruction of any Common Area
actually owned by the Association due to fire or any other casualty or disaster shall be promptly
repaired and reconstructed by the Association and the proceeds of insurance, if any, shall be applied
for that purpose, The same obligation shall apply to an Owner, and not the Association, for damage
or destruction to the Owner's Dwelling Unit. For purposes of this Section, repair, reconstruction and
restoration shall mean construction or rebuilding of the damaged property o as near as possibie the
same condition as it existed immediately prior to the damage or destruction, with the same ar a
similar type of architecture.

Section 8.5 Insufficiency of Insurance Proceeds. If the insurance proceeds received by the
Association as a result of any such fire or any other casualty or disaster are not adequate to cover the
cost of repair and reconstruction, or in the event there are no insurance proceeds, the cost for
restoring the damage and repairing and reconstructing the Common Area actually owned by the
Association or any improvements damaged or destroyed (or the costs thereof in excess of insurance
proceeds received, if any) shall be paid by the Association which shall then have the right to levy
a Special Assessment against all Lots for such deficiency.

Section 8.6 Surplus of Insurance Proceeds. In the event that there is any surplus of insurance
proceeds after the reconstruction or repair of the damage has been fully completed and all costs paid,
such sums may be retained by the Association as a reserve or may be used in the maintenance and
operetion of the Property. The action of the Board of Directors in proceeding to repair or reconstruct
damage shall not constitute a waiver of any rights against any Owner for committing witlful or
malicious damage.

ARTICLE IX
Mortgages
Section 9. ] Mortgagee Rights. In addition to any other rights provided eisewhere in this

Declaration to mortgagees, any lender or lenders holding a first monigage or first mortgages upon
any Lot or Lots, jointly or singly, may pay any real estate taxes or other taxes or charges which are
in default and which may or have become a charge or lien against any Common Area owned by the
Association or any other property owned by the Association; and may pay any overdue premiums
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on any hazard, casualty, liability or other insurance policies or secure new insurance coverageonthe
lapse of any policies for any such property owned by the Association or covering any property for
which the Association has an obligation to maintain insurarnce coverage. Any such lender or lenders
making payments in accordance with this Section shall be entitled to immediate reimbursement
therefor from the Association along with any costs incusred, including reasonable attomeys' fees.

Section 9. 2 Notice to Mor{gagees. The Association, upon request, shall provideto any lender
holding a first mortgage upon any Lot, a written certificate or notice specifying unpaid assessments

and other defaults of the Owner of such Lot, if any, in the performance of such Owner's obligations
under this Declaration, the Articles of Incorporation of the Association, its By-Laws or any other
applicable documents, which default has not been cured within sixty (60) days. A reasonable charge
maybe made by the Association for the issuance of any such certificate or notice, and any such
certificate propetly executed by an officer of the Association shall be binding upon the Association,
as provided in this Declaration,

Section 9.3 Condempation and Insurance Awards. No provisions of this Declaration, or any

amendment thereto, shall give an Owner, or any other party, priority over any rights of the first
mortgagee of a Lot pursuant o its mortgage in the case of a distribution to such Owner of insurance
proceeds or condemnation awards for losses to or a taking of Common Area property.

Section 9. 4 Right of First Refusal. The Association DOES NOT have the "right of first
refusal” to purchase any Dwelling Unit. Any right of "right of first refusal” subsequently granted
to the Association through amendment of the Declaration, Association Articles, Association By-
Laws or any other document governing the development and administration of the Properties must
receive the prior written approval of the Federal Housing Administration or Secretary of the
Department of Housing and Urban Development. Any "right of first refusal” subsequently added
in the Declaration, Association Articles, Association By-Laws or any other document governing the
development and administration of the Property must not impair the rights of & first morigagee 10

(a) Foreclose or take title to a Dwelling Unit, and the Lot upon which the Dwelling Unit is
situated, pursuant to the remedies in the mortgage;

(b} Accept a deed or assignment in lieu of foreclosure in the event of default by a mortgagor;
or

{<) Sell or lease a unit acquired by the mortgagee.

Section 9.5 Unpaid Dues or Charges. Any first mortgagee who obtains title to a Dwelling
Unit, and the Lot upon which the Dwelling Unit is situated, pursuant to the remedies in the mortgage

or through foreclosure, will not be liable for the Dwelling Unit's unpaid dues or charges acerued
before the acquisition of the title to the Dwelling Unit by the morigagee.
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ARTICLE X
General Provisions

Section [0 1 Right ¢ rcement. Inthe event of a violation, or threatened violation, of any
of the covenants, conditions and restrictions herein enumerated, Declarant, the Association or any
Owmner and all parties claiming under them shall have the right to enforce the covenants, conditions
and restrictions contained herein, and pursue any and all remedies, at law or in equity, available
under applicable Indiana law, with or without proving any actua! damages, including the right to
secure injunctive relief or secure removal by due process of any structure not in compliance with the
covenants, conditions and restrictions contained herein, and shall be entitled to recover reasonable
attorneys' fees and the costs and expenses incurred as a result thereof,

Section 10.2 Severability and Waiver. Invalidation of any one of the covenants, restrictions
or provisions contained in this Declaration by judgment or court order shall not in any way affect
any of the other provisions hereof, which shall remain in full force and effect. No delay or failure
by any person to enforce any of the restrictions or to invoke any available remedy with respect to
& violation or violations thereof shall under any circumstances be deemed or held to be a waiver by
that person of the right to do so thereafter, or as estoppel of that person to assert any right available

1o him upon the occurrence, recurrence or continuation of any violation or violations of the
restrictions.

Section 10.3 Amendment. During the first-twenty (20) years following its recordation, this
Declaration may be amended or modified at any time by an instrument recorded in the Office of the
Recorder of Marion County, Indiana, approved and signed by at least ninety percent (90%) of the
then Owners, and thereafter by an instrument signed by et least seventy- five percent (75%) of the
then Owners. Provided, however, that none of the rights or duties of Declarant reserved or set out
hereunder may be amended or changed without Declarant’s prior written approval, Except as
prohibited below, this Declaration may also be amended by Declarant, if it then has any ownership
interest in the Property, at any time within four (4) years after the recordation hereof. Any
amendment must be recorded, Neither the Association, the Owners or Declarant shall effect any of
the following changes without the ptior written approval of two-thirds (2/3) of the Owners of Lots
(excluding Declarant or Builder):

(=) By act or omission seek to abandon, partition, subdivide, encumber, sell or transfer the
Common Area owned directly or indirectly by the Association for the benefit of the Owmers of the
Dwelling Units, The granting of easements for public utilities or other public purposes consistent
with the intended use of the Common Area owned by the Association by the Dwelling Unit Owners
is not a transfer in the meaning of this clause;

{b) Change the method of determining the obligations, assessments, dues or other charges
that may be levied per the terms hereof;
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(c) By act or omission change, waive or abandon any scheme of regulations or their
enforcement pertaining to the architectural design or the exterior appearance of Dwelling Units, the
exterior maintenance of Dwelling Units, the maintenance of the Common Area owned by the
Association, party walks, common fences and driveways, and the upkeep of lawns and plantings in
the Property;

(d) Fail to maintain fire and extended coverage on insurable Common Area owned by the
Association on a current replacement cost basis in an amount at least 100 percent of the insurable
value (based on current replacement costs);

(e) Use hazerd insurance proceeds for losses to any Common Area owned by the Association
for other than the repair, replacement, or reconstruction of the Common Area owned by the
Association,

(f) Change the voting rights, assessments, assessment liens or subordination of assessment
liens, except as provided for in this Declaration;

(g) Change the manner in which reserves for maintenance, repair and replacement of
Common Areas have been set up and previously maintained by the Association;

(h) Change the rights to the use of the Common Area owned by the Association, except as
provided for in this Declaration;

(i) Any change concerning convertibility of Dwelling Units into Common Area owned by
the Association or vice versa, except as provided for in this Declaration;

(i) Any change in requirements for insurance or fidelity bonds set forth in this Declaration;

(k) Any change in the manner in which units may be leased except as set forth in this
Declaration;

(1) Any imposition of any restriction on a Dwelling Unit Owner's right to sell or transfer his
ar her Dwelling Unit;

(m) Restoration and repair of the Common Area (after a hazard damage or partial
condemnation) in a manner other than specified in the Declaration;

(n) Any action to terminate the legal status of the development after substantial destruction
or condemnation occurs,

(o) Any provision that expressly benefits mortgage holders, insurers or guarantors; or
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(p) Any termination of legal status of the development for reasons other than substantial
destruction or condemnation of the Property.

The covenants, restrictions and all other provisions of this Declaration shall run with the land
and shall be binding upon the persons owning any portion of the Property and all parties claiming
under them for a period of twenty (20) years from the date of recordation, and thereafver shall
autoratically extend for successive periods of ten (10) years each unless prior to the expiration of
such ten-year period this Declaration is amended or changed in whole or in part as hereinabove
provided.

Section 10.4 H ehdme oval, All other provisions of the Declaration,
Association Articles, Association By-Laws or any other document governing the development and
administration of the Property notwithstanding, so long as there is a Class B membership, the
following actions will require the prior approval of the Federal Housing Administration or Secretary
of the Department of Housing and Urban Development;

(a) Annexation of additional properties other than the Additional Real Estate;
(b) Dedication of Common Area; and
(c) Amendment of the Declaration of Covenants, Conditions and Restrictions.

Section 10.5 Assignment. Declarant may assign or otherwise transfer any and all of its rights
as Declarant in whole or in part.

Section 10.6 Condemnation, Destruction or Liguidation. The Association shall be designated

to represent the Owners in any proceedings, negotiations, settlements or agreements for the handling
of any losses or proceeds from condemnation, destruction or liquidation of all or a part of the
Common Area owned by the Association, or from the termination of the development. Each
Dwelling Unit Owner, by his acceptance of a deed, appoints the Assaciation as his attorney-in-fact
for this purpose. Proceeds from the settlement will be payable to the Association for the benefit of
the Dwelling Unit Owners and their mortgage holders. Any distribution of funds in connection with
the termination of this development shall be made on a reasonable and an equitable basis.
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IN WITNESS WHEREOF, CROSSMANN COMMUNITIES PARTNERSHIP, an
Indiana general partnership, has caused this Declaration to be executed as of the date first written
above.

CROSSMANN COMMUNITIES PARTNERSHIP
an Indiana general partoership

STATE OF INDIANA )
} S8
COUNTY OF MARION )

Before me the undersigned, a Notary Public in and for said County and State, personally
appeared Richard H. Crosser, and having been duly sworn, acknowledged execution of this
Declaration of Covenants, Conditions and Restrictions of Treyburn Lakes as President of Deluxe
Homes, Inc., an Indiana Corporation, a general partner of Crossmann Communities Partmership, an
Indiana general partnership.

Witness my hand and Notarial Seal this (;T4h day of

My Commission Expires:
e i, 00|

O
Residing in Be ndeick s County Shiclgy -, ({\)\1‘\'\1‘&1

Printéd Name

Prepared By: Charles D. Frankenberger
NELSON & FRANKENBERGER
3021 East 98th Street
Suite 220
Indianapolis, Indiana 46280
(317) 844-0106

F\User WMARGIEWCROSSMAN Greyburncerpd
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EXHIBIT “A”

A part of the South hall of the Southeast Cuarter of Section § Township 15
North, Range 5 East, in Marion County Indiana.

Commengcing at the Southwest Comner of the Southeast Quarter of Section 8,
* thenee North 89 degrees 23 minutes 27 seconds East along the South line of
said South halt 630,24 feet io the Point of Beginning;

thence North 00 degrees 36 minutes 29 seconds West 50,00 fect;

thence North 44 degrees 23 minutes 29 scconds East 77.78 foct;

thence North 00 degrees 36 minutes 29 seconds West 125,16 feet;

thence North 08 degrees 51 minutes 15 scconds East 76.03 foet;

thence North 00 degrees 36 minutos 29 seconds West 115.00 feet;

thence North 89 degrocs 23 mitntes 31 seconds East 585,00 feet;

thence North 77 degrees 56 minutes 55 seconds East 49.89 feet;

thence North 00 degrees 01 minutos 28 seconds West 70,00 feet,

thence North 65 degroes 11 minutes 47 seconds East 46,23 feet;

thence North (7 degrees 05 minutes 12 seconds West 261.99 feet;

thence Scuth 82 degrees 54 minutes 49 seconds West 70.00 feet;

thence Nerth 07 degrecs 41 minutes 17 seconds East 28.70 feet;

thence North 30 degrees 21 minutes 45 seconds West 47.46 fect;

thence North 36 degrees 20 minutes 28 seconds West 47.46 feet;

thence North 40 degroes 48 minutes 50 seconds West 54.12 foet;

thence North 36 degrees 36 minutes 51 seconds Woest 76.04 feet;

thence North 38 degrees 00 minutes 07 scconds West 50.02 feot;

thence North 36 degrees 18 minutes 20 seconds West 68,70 feet;

thence North 44 degrees 23 mimuies 31 soconds East 105.00 fect;

thence North 79 degrees 19 minutes 01 soconds East 59.33 feet;

thence North 20 degress 23 minutes 47 seconds East 115,30 feet;

thence North 46 degrees 29 minuies 47 scconds Eaat 62.43 foet;

thetice North 42 degreos 01 minutes 27 seconds East 31.43 feet to point

on the North line of said South half, ’
thence North 89 degrees 21 minuies 31 seconds East along said North

line 345.47 feet;

thence South 00 degroes 00 minutes 54 seconds East 1336.06 feel io a point
on the South line of said South halt}

thence South 89 degrees 23 minutes 27 seconds West along said South line 1020.58
feet to the Point of beginning and contaiping 17.8291 acres more or loss.




EXHIBIT “A” (continued)

A part of the North half of the Southeast Quarter of Scction 8 Township 15
North, Range 5 East, in Marion County Indiana.

Commencing af the Northwest Comer of the Southeast Quarter of Section 8,
* thence North 89 degrees 19 minutes 35 seconds East along the North line of
sald North half 662.76 feet to the Point of Deginning;

thenice contimuing North 89 degrees 19 minutes 35 seconds East along said
North linc 973.45 feet,

thence South 00 degrees 01 minutes 28 seconds East 200.00 teet;

thence South 72 degrees 10 minutes 28 seconds East 157.58 feet;

thence South 00 degrees 01 minutza 28 yeconds East 1086,13 feet to point
on the Scuth line of said North half:

thence South 89 degrees 21 mmutes3llecondchslalmgmdSomhﬁm
481,52 foet;

thence North 42 degrees 01 ruinutes 27 seconds East 19,36 fest;

thence North 34 degrees 02 minuies 51 seconds East 52,15 feet;

thence North 19 degrees 10 mimutes 13 seconds Fast 71.61 fest;

thence North 61 degrees 34 minutes 32 seconds East 65.22 fect,

thence North 23 degrees 58 minutes 32 seconds Fast 75.00 feet;

thence North 21 degrocs 01 minmes 28 scconds West 40,00 fect;

thence North 01 degrees 52 minutes 48 ssconds West 93,94 foet;

thence North 12 degreea 31 minutes 28 seconds West 55.00 feet;

thence North 1] degrees 09 minutes 39 scconds West 64.64 fect;

thence North 03 degrees 02 minutes 55 seconds West 65,39 feet;

thence North 06 degrees 17 minutcs 33 seconds East 71.02 fool;

thence North 10 degrees 23 minutes 10 seconds East 220,00 feet;

thence North 09 degrees 07 minutes 45 seconds East 35,50 feet;

thence North 33 degrees 09 minutes 31 seconds West 18.47 feet;

thence North 85 degrees 33 minutes 58 geconds West 30.12 feet;
thenoce South §9 degrees 19 minutes 35 seconds West 55.00 feet;

thence North 52 degrees 16 minutes 02 seconds West 48.29 foof;

thence South 89 degrees 19 minutes 35 scconds West 275.00 feet;

thence South 55 degrees 13 minutes 53 seconds West 78.49 feet;

thence South 00 degrees 44 minutes 25 scconds East 170.00 foct;

thence South 07 degreos 52 minules 45 scconds West 116.98 foet;

thence South 31 degrees 37 minotes 17 seconds West 131.77 foet;

thonce South 56 degrees 59 minutes 43 scconds West 131.77 foet;

thence South 80 degrees 31 minutes 22 seconds West 114.09 feet;

thence South 89 degrees 19 minutes 35 seconds West 85.00 feet;

thence North 00 degreos 40 minutes 25 aeconds West 125.00 feet;

thence Nozth 07 degrees 10 minutes [2 seconds East 50.47 feet;

thence North 00 degrees 40 minutes 25 seconds West 144.95 feot;

thence North B9 degrees 19 minutes 35 secands East 64.81 feet;

thence North 00 degrees 40 minutes 25 seconds West 634,05 feet to the
Point of Beginning and containing 21,8161 acres more or less.




EXHIBIT “A” (continued)

Excepting a 0.266 acre tract of real estate described in Warranty Deed found as instrument
number 76-65989 in the Office of the Recorder of Marion County, Indiana. -

A part of the Northwest Quarter of the Southeast Quarier and a part of the West hatt’
ofmeNmﬂQO«d'mcSouﬂmMofSwﬁms,Townﬂﬁp 15 North,
RmiEat,inMuionCuntyImlima,duuibcdatbﬂom;

" Commencing at the Northeast Camer of the Southeast Quarter said Section;

thence Narth 00 degroes 00 minutes 00 seconds West 1,024.60 feet along the Nogth line of
the Southeast Quarter of s2id Section;

thence South 00 degrees 00 minutes 00 seoonds West 16,50 feet to the Point of Beginning
of this description, which Point of Beginning is on the South boumdary of Rawies Aveaus;
thence South 84 dogrees 05 minutes 00 seconds West 276.47 feet;

thence North 90 degroos 00 minutes 00 seconds West 50.00 foet

thence North 86 degroes 28 minutes 43 secands West 325.61 feet;

thence Nuxth B0 degrees 21 minutes 07 seconds West 30.72 feet to the South boundary of
Rawles Avenue; .
mnmmmoomoommmmmmmsm

boundary to the Point of Beginning and containing 0.266 acres more or Jess,




EXHIBIT “B”

A part of the Notth half of the Southeast Quarter of Scction 8 Township 15
North, Range S East, in Marion County Indiana,

Commencing at the Northwest Comer of the Southeast Quarter of vaid Section 8,
* thence South 00 degreca 00 minutes 13 seconds Eaat along the West lino of said
North half 1335.13 feot to the Southwest Corner of the said North halft
thence North 89 degrees 21 minutes 31 scconds East along the South Hine of said
North halt' §24.12 feet to the Point of Beginning;

thence North 28 degrees 34 minutes 51 seconds West 12.70 foer;

thence North 27 degrees 01 minutes 28 seconds West 110,00 foct;

thence North 51 degrees 23 minutes 46 soconds West 60.40 fect;

thence North 09 degrees 49 minuntes 06 soconds West 95,82 feet;

thence North 36 degreoes 37 minutes 02 secands West 171,56 foet; -

thence North 89 degrees 19 minutes 35 seconds East 85.00 feet; -

thence North 80 degrees 31 minmtes 22 seconds East 114,09 foet;

thence North 56 degrees 59 mimutes 43 seconds East 131.77 foct;

thence North 31 degrocs 37 minutes 17 soconds Eaat 131,77 feet;

thence North (Y degrecs 52 minufes 45 soconds East 116.98 feet;

thence North 00 degrees 40 minvtes 25 seconds Weat 170,00 feet;

thence North 55 degrecs 13 minutes 53 seconds East 78.49 feet;

thence North 89 degrees 19 misutes 35 seconds East 275.00 toet;

thence South 52 degrees 16 minuies 02 seconds East 48,29 feet;

thence North 89 degrees 19 mimutes 35 seconds East 53,00 feet;

thonce South 85 degress 33 mimutes 58 seconds East 30,12 feet;

thence South 33 degreos 09 minutes 31 seconds East 18.47 feet;

thence South 09 degrees 07 minutes 45 seconds West 35.50 foet;

thenoe South 10 degrees 23 minutes 10 seconds West 220,00 foct;

thence South 06 degrees 17 minutes 33 seconds West 71.02 feet;

thence South 03 degrocs 02 minutes 55 seconds East 69.39 feet;

thence Scuth 11 degrees 09 mixmies 39 seconds East 64.64 fect;

thence South 12 degrees 31 minutes 28 soconds Easi 55.00 fect;

thence South 01 degrees 52 mimites 48 seconds East 93,94 feef;

thence South 21 degroes 0 minutes 28 scconds East 40,00 feet

thence South 23 degroes 58 minutes 32 seconds West 75.00 feet;

thence South 61 degrees 34 minutes 32 seconds West 65.22 feef;

thence South 19 degroes 10 minutes 13 scconds West 71.61 feet;

thence South 34 degrees 02 minutes 51 seconds West 52.15 feef;

thence South 42 degrees 0F minutes 27 seconds West 19.36 feet o » point

on the South line of said Notth half:

thence South 89 degrees 21 minutes 31 seconds West along said South line 481.01
feot to the Point of Beginning and conlaining 11.7578 acres more or Jess.




EXHIBIT “B” (continued)

Voo

A part of the Southeast Quarter of Scction 8 Township 15 North, Range 5 East,
in Marion County Indiana,

Commencing at the Southwest Corner of the Southeast Quarter of Seotion 8,
: mmwwaanﬁnumZ?mdsEmdmgtheSouﬂ:ﬁqeof
8aid Southeast Quarter 110.00 feet to the Paint of Beginning;

thence North 00 degrees 00 minutes 18 scconds West 408,00 feot;
llmnceNorth?!!dogrm16minum35mondswmlll.95ﬁeuoapohn
on the West line of said Sovtheast Quarter;

thencs North 00 degrees 00 minutes 18 seconds West alang szid West line 495.62 feot;
thence Nosth 89 degrees 58 minutes 59 seconds East 150,09 fest;

thence South 81 degroes 1 minutes 34 seconds East 50.59 feet;

thence Nosth 89 dogrees 59 minutos 10 scoonds East 115,00 foet; -
ﬂlmwSomhﬂdeymMnﬁnuuummui@fut;

thence North 86 degrees 13 mirmtes 46 seconds Eaxt 149.45 feet;
mmesmazdegmmmumszmd-ww.zsmr,

thence Sonth 57 degrecs 07 minutes 52 scconds Fast 66.71 fest;

thence South 82 degrees 00 minutes 13 seconds East 53,81 feet;

thence South 88 degrees 05 minutes 12 seconds East 280.00 foct;

thence South 88 degrees 05 minutey 12 soconda East 70.32 fect;

thence South 83 dogrees 11 minutes 10 scconds East 58.48 foet;

thence North 82 degrees 54 minutes 48 scoonds East 72.24 feet;

hence North 82 degrees 54 minutes 49 seconds East 70,00 fest;

thence Scuth 07 degrees 65 minutes 12 scconds East 261.99 feet,

thence South 65 degrees 11 minutes 47 soconds West 46.23 foet;

thence South 00 degrees 01 minutes 28 seconds Exst 70.00 feet;

thencs Scuth 77 degrees 56 minutes 55 seconds West 49.89 foet;

thence South 89 degroes 23 minutes 31 seconds West 585.00 feet;

thence South 00 degrees 36 minutes 29 ssconds Fast 115.00 feet;

thence South 08 degrees 51 minutes 1% seconds Weat 76,03 feet;

thoncs South 00 degrees 36 minutos 29 scconds East 125.16 fect;

thenoe South 44 degrees 23 minutes 29 secands West 77,78 feet;

thence South 00 degrees 36 minutes 29 scconds East 50,00 teet to a point on
the South line of said Southeast Quarter;

thence South 89 degrees 23 minutes 27 seconds Weat along said South Mine 520.24 feet
to the Point of Beginning and containing 18.643% acres more or less.

AND

A part of the Southwest Quarter ol the Southeast Quarter of Section 8,
Township 15 Notth, Range § East, in Marion County Indiana,

Commencing at the Southwest Comner of the Southeast Quarter of Scction 8,
thenco North 00 degrees 00 minules 18 seconds West along the West line of




EXHIBIT “B” (continued)

said Southwest Quarter 1335.13 toet to the Northwest comer of said
Scuthwest Quarter:
thenceNmth”degmuZlminumSlmndaEmﬂmﬂnthline
of s2id Southwest Quarter 824,12 feet to the Point of Boginning;

thence contiauing North 89 dogrees 21 minntes 31 seconds East along said
North linc 481.01 fees; '

* thence South 42 dogroos 01 minuics 27 seconds West 31,43 feet;

thence South 46 degreos 29 minutes 47 soconds West 62.43 feet;
ﬂ‘mSmﬂl!Odaamehlm-ﬂmthm!ls.%&d;
thence South 79 degreos 19 minutos 01 scconda West $9.33 feet;
thence South 44 degrees 23 minutes 31 scconds West 105.00 feet;
thence North 50 dogroes 32 minutes 26 scconds West 46.96 foet;
thence North 54 degrees 25 minutes 53 soconds Weat 57.75 feot;
thence North 49 degreos 48 minutes 22 scoonds West 67.30 fect,
thenco North 42 degrees 31 minutes 34 scconds West 67,30 fect:
thence North 33 degreos 14 mimstes 46 seconds West 67.30 foet;
thence North 28 degrees 34 minutes 51 seconds Wost 49.66 fect to the
Point of Beginning and containing 1.6093 acres more or less.




EXHIBIT “B” (continued)

A part of the Southwest Quarter of the Southeast Quarter of Section 8,
Township 15 North, Range § East, in Marion County Indiana,

Commencing at the Southwest Cotner of the Southeast Quarter of Section 8,
- thence North 00 degrees 00 minnites 18 soconds West along the West line of
said Southwest Quarter 925.62 feet to the Point of Beginning;

thence continuing North 0 degrees 00 minutes 18 seconds West along said West
line 409.51 feot to the Northwest comer of said Seuthwest Quarter;

thence North 89 degrees 21 minutes 31 seconds East along the North line of said
Southwest Quarter 824.12 feet;

thence South 28 degrees 34 minutes 51 scconds East 49.66 foot;

thence South 35 degrees 14 minutes 46 seconds East 67.30 feot;

thence South 42 degrees 31 minutes 34 seconds East 67.30 feet;

thence Scuth 49 degrees 48 minutes 22 seconds East 67,30 fest;

thence South 54 degrees 25 minutes 53 seconds East 57.75 feet;

thence South 50 degrees 32 minutes 26 seconds East 46.96 feet;

thence South 36 dogrees 18 minutes 20 eeconds East 68.70 feet;

thence Scuth 38 degrees 00 minutes 07 scconds East 50.02 feet;

thence South 36 degrees 36 minutes 51 seconds East 76.04 feet,

thence South 40 degrees 48 minutes 30 seconds East 54,12 feet;

theace South 36 degrees 20 minutes 28 seconds East 47.46 teet;

thence South 30 degrees 21 minutes 45 scconds East 47.46 feet;

thence South 07 degrees 41 minutes 17 seconds West 28,70 feet;

thence South B2 degrees 54 minutes 48 seconds West 72,24 feot;

thence North 83 degrees 11 minutes 10 seconds West 58.48 feot;

thence North 88 degrecs 05 minutes 12 seconds West 70.32 feer;

thence North 88 degrees 05 minutes 12 seconds West 280,00 feet;

thence North 82 degrees 00 minutes 13 seconds West 55.81 feet;

thence North 57 degrees 07 minutes 52 seconds West 66.71 feet;

thence North 32 degrees 31 minutes 52 seconds West 97.26 fest;

thence South 36 degrees 13 minutes 46 seconds West 149,45 fest;

thence North 87 degrees 24 minutes 42 seconds West 159.69 feet;

thence South 89 degrees 59 minutes 10 seconds West 115.00 feet;

thence North 81 degrees 15 minutes 34 seconds Woest 50,59 feet;

thence South 89 degrees 58 minutes 59 seconds Weat 150.09 foct to the Point
of Beginning and containing 11.4694 acres more or less,




EXHIBIT “B” (continned)

A part of the Northwest Quarter of the Southeast Quarter and a part of the
Nostheast Quarter of the Southwest Quarier of Section 3 Township 15 North,
Range 5 East, in Marion County Indiana,

- Commencing at the Northwest Comer of said Northwest Quarter;

thence South 00 degrees 00 minutes 18 seconds East along the West line
of said Northwoest Quarier 1335.13 feet to the Southwest corner of gaid
Northwest Quarter, said point being the Paint of Begioning of this Description;
thence South 89 degrees 21 minutes 31 scconds West along the South line of said
Northeast Quaiter 690.56 teet;

thence North 00 degrees 40 minutes 25 seconds West 427.06 feet;

thence Nosth 89 degrees 19 minutes 35 seconds East 400.00 feet;

thence North 00 degroes 4 minutes 23 seconds Weat 273,54 feaf;

thetice North 39 degrees 19 minutes 35 secofids East 904,09 feer;

thence Scuth 00 degrees 40 minutes 25 seconds East 144,95 feet;

thence South 07 degrecs 10 minutes 12 seconds West 50.47 fect;

thence South 00 degrecs 40 minutes 25 saconds East 125.00 feet;

thence South 36 degroes 37 mimutes 02 seconds East [71.56 feet;

thenice South 09 degrees 49 minvtes 06 scoonds Eact 95.82 foet;

thence South 51 degrees 25 minutes 46 scconds East 60.40 feet;

thence South 27 degrees (1 miputes 28 seconds East 110.00 fest;

thence South 28 degrees 34 mimites 51 scconds East 12,70 foct to a point
on the Sonth line of said Northwest Quarter;

thence South 89 degrees 21 minutes 31 seconds West along said South line
824,12 feet to the Point of Beginning and containing 19.3858 acres more
or less,

AND

A part of thie Northeast Quarter of the Southeast Quarter of Section 8
Township 15 North, Range 5 East, in Marion County Indiana.

Commencing at the Northwest Comner of the Southeast Quarter of said Section 8;
thence Nosth 89 degrees 19 minutes 35 seconds East along the North ino of said
Southeast Quarter 1636.21 feet to the Point of Beginning,

thence continuing North 89 dogrees 19 minutes 36 seconds East along said
North line 150.00 foot;

thence South 00 degrees 01 minutes 28 scconds Fast 250.00 feet;

thence North 72 degrees 10 minuies 28 seconds West 157.58 feet;

thence North 00 degrees 01 minutes 28 seconds West 200,00 feet to the Point of
Begintiing and containing 0.7748 acres more or less.
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CROSS REFERENCE - Declaration of Covenants, Conditions and'ﬁ&fﬁ%ﬁ%&' %ﬁ[ﬁaw vod Farms

recorded with the Recorder of Marion County, Indiana, on August 3, 1599, as Instruorent No. 1999-
0146908,

SUPPLEMENT TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
OF TREYBURN LAKES

Crossmann Communities Partnership, an Indiana general partnership, the Declarant in the
Declaration of Covenants, Conditions and Restrictions of Treyburmn Lakes recorded with the
Recorder of Marion County, Indiana, on August 3, 1999, as Instrument No. 1999-0146908 (hereafter

referred to as “Declaration”) states that the capitalized terms set forth herein shall have the sam

meaning as specified in the Declaration and hereby declares that the real estate located in Marion

County, Indiana, and more particularly described in what is attached hereto and incorporated herein s Cé / ,
. T
by reference as Exhibit “A” shall and hereby is made part of and annexed to the Property and is ?%S‘ ’z"’e :
<
subject in all respects to the Declaration and all rights, obligations, and privileges specified therein. ’6;-/ -2, #(
<
A S
P Cc -
CROSSMANN COMMUNITIES PARTNERSHIF, %?ﬂ
an Indiana general partnership
By: CROSSMANN, COMMUNITIES, INC.,
an Indian oration, gcn pariner

03/08/00 (13:4BPN KANDA MARTIN MARIOW CTY RECORDER WIS 14,00 PAGES;
Inst ¥ 2000-00371i84



STATE OF INDIANA }
) 8§
COUNTY OF MARION )

Before me the undersigned, a Notary Public in and for said County and State, personally
appeared Richard H. Crosser, as President of Crossmann Communities, Inc., an Indiana corporation,
general partner of Crossmann Communities Partnership, an Indiana general partnership, and having
been duly sworn, acknowledged execution of this Supplement to Declaration of Covenants,
Conditions and Restrictions of Treyburn Lakes.

Witness my hand and Notarial Seal this Q—BH\ day of q &?b ouany , 2000.

My Commission Expires: <k
Residing in Neodoi (s _ County Thiptew . b O e

f
Printtd Name

Prepared By
Charles D. Frankenberger
NELSON & FRANKENBERGER
3021 East 98th Street, Suite 220
Indianapolis, Indiana 46230
(317) 844-0106

F-iUrprititane\C ey i CCR frm




EXHIBIT “A”

Commencing ot the Northwest corner of tha €ast Hoil of the Northeost Quorter of Section
25, Township 15 North, Rongs 4 Eaet, 30k corner being Norlh 29 degress 08 minutes 16
soconds East 1,348,535 lest, meosured along the North lina of soid Quarter Section, from

the thrae—quarter—inch boit found ot the Northwest corner of said Quarie: Section, thence
North 89 degress 08 minutes 18 saconds Eoxt 521.40 lest olong Ihe Norin line of saio
Quorter Secilon to the Northwest cormer- of lond conveyed in the Warranty Deed to Ema C
Mosiier, Jr. recorded instrument No. 82<73234 in the Office of the Recorder of Marion
County; thence South 00 degrees - minutes 22 seconds Wast 3,541.89 fest along lhe

West line of said Mosiier land and porollelwith the Eaat:iine of saig Section 25 (o tne
center line of Southeasten Avenus (formery know os Michigon Rogd); thence Scuth 51
degrees12 minules 10 seconds Eost 1,815.94 laal along 30id cenler ling, thence South 53
degress 05 minutes 10 seconds Eost 593,85 feet along said center fine 1o the Las! line of
tha West Half of the Southwest Fractional Quarter of said Saction 30, sad point being

North 00 dagress 26 minutes 52 seconds Wesl 209.03 fesl, mecsured along ihe East hne of
sald Half-Quarter Section, from Lhe Southeost corner of suid ‘Hoil- Quarter, Section, thence
Neeth 00 degrees 26 minutes 52 seconds West olong scid Eost line. 408 90 feet to Ine
POINT OF BEGINNING; thenca North 53 degrees 03 minutes 0 seconds West 34584

fest; thence North 53 degrees 12 minutes 10 seconds West 770:.47 feet 10" a pumnt un u
curve concaws northwesterly, the rodius polnt “of said curve being North 65 degrees 15
minutes 3t saconds West 1,135.00 feat from - said poinl; *thence northerly along 30id curve
259.05 feel to o point on said curve the rodivs point ol said curve beng Korth 78 degress
20 minutes D8 seconds West 1,135.00 feet from soid. poinl; thence Soulh 70 degrees 30
minutes 16 seconds Eoat 79.7@ feet; thence Soulh 53 degraes 12 mnyles 43 seconds tawt
608.48 feet; thence North BO degress 32 minules 3t seconds Eosl 85 44 fesl, lhence Nortn
00 degrees 27 minules 29 ssconds West 106.60.leet.lo the point of curvolure of o curve
concave Southwestenly, the rodius point of said curve being” South 89 degrees 32 minutes

3 seconds Weat 13.00 feet from soid point; thence northwesterly dlong soid curve 18.76
fest to the point of tangancy of aoid curve, the radivs poinl of sa curve being Soutn 06
degrees 52 minutes 46 seconds West 13.00 feet from said point, saia point oiso being the
point of curvoture of o curve concove northerly, the rodius point of soid curve being North
06 degrees 52 minutes 48 seconds Eest 225.00 leel from sqid polnl; thence westeny oiong
soid curve 15.35 feet to o point on saig curve,- the rodius point ol saut curve beng North 10
degraes 47 minutes 13 seconds Eoat 225.00 (et *from.said ‘point; thence Norih 10 dagrees
47 minutes 13 seconds Eqet 50.00 feet toi0 point on 0 Cufve Concove noriheny, the rochus
point of said curve being North 10 degrees 47 minutes 13 seconds Fast 17500 lemt from
sald point; thence sasterly along’ said curve "1,.32:(sel o’ the point of tonqency of o1 curve.
the rodius point of sald curve being’ North*107degrees 21 minulas 2% yecanos Egst 175 00
fest from 90id point, soid point aiesa: being the  point of ‘curvature of o curve contave
norlhwasterly, the rodius point of said curve being -North 10 degrees 21 minutes 23 saconds
Eosl 13.00 fest from sgid point: thence norlhedsterly ‘olong 'scid curve 22.87 feet 1o the
point of tongency of sald turve, the radiue-‘point ¥af-soid cutve beng Souln B9 degresy 32
minutes 31 seconds West 13.00 feel’ fromsaid 'point: “Ihenge: Nprth ‘00 gegrees 27 minules
28 ssconds Wast 1.2V fesl; thence North 89 -degrees s minutep 3V zeconas Cost 5000 lewt,
thencs Seuth 00 degress 27, minutes'29{seconds Eaat ..-';%1""“*“3"4"'“*-‘"“’""‘*“' degreas
32 minules 31 seconds Eost 110.2Y feet te o-pSut>ont said Eoat iide thence . Southadl
degroes 26 minutes 52 seconda €ast along soid Eost line 688,72 feet to the pioce af
begimning conloining 7.688 utres more or laes, wbpcl Lo ol legai highways, righls of wuy,
sasamants ond restriations of record.




