&Y -;**_
870066703 /}3 R

DECLARATION OF COVENANTS, EASEMENTS AND RESTRICTIONS

WAYNE TOWNSHIP
R ASSESSOR
TROPHY CLUB PLA} QPPRO\‘;ED
Date: —=4

THIS DECLARATION is made this 7th day of April®
P ENTERPRISES, INC., d/b/a R.P. MILHOUSE, a Californ{a
tion (hereinafter referred to as "Developer"), and.

WITNESSES: _ - AR

WHEREAS, Developer is the owner of all of the lands con- p
tained in the area described in Exhibit A, attached hereto and
made a part hereof, which lands will he subdivided and known as
"Trophy Club" (together with any additioas thereto as herein ' J
provided, hereinafter referred to as the "Real Esrtate" or the
“Development"), and will be more particularly described on the
plats of the various sections thereof recorded anc. to be recorded
in the Office of the Recorder of Marion County, Indiana and
making reference hereto; and el

WHEREAS, Developer intends to sell and convey the residen-
tial lots situated within the platted areas of the Development
and before doing so desires to subject to and impose upon all
real estate within the platted areas of the Development mutual
and beneficial restrictions, covenants, conditions and charges
(hereinafter referred to as the “Restrictions"), under a general
plan or s-heme of improvement for the benefit and complement of
lots and lands in the Development anc -Iliture aome owners thereof.

. NOW, THEREFORE, Developer hereby declares that all of the

platted lots and lands located within the Development as they
become platted are held and shall be held, conveyed, hypothecated
or encumbered, leased, rented, used, occupied and improved,
subject to the following Restrictions, 2ll of which are declared
and agreed to be in furtherance of a plan for the improvement and
sale of said lots and lands in the Development, and are estab-
lished and agreed upcn for the purpose of enhancing and protect-
ing the value, desirability and attractiveness of the Development
as a whole and of each of said lots situated therein. All of the '
Restrictions shall run with the land and shall be binding upon ° -
Developer and upon the parties having or acquiring any right,
title or interest, legal or equitable, in and to the real
property or any part or parts thereof subject .to such Restric-
tions, and shall inure to the benefit of Developer's successors
in title to any real estate in the Development. Developer
specifically reserves unto itse’f the right and privilege, prior.
to the recording of the plat by veveloper of a particular lot or
tract within the Development as described in Exhibit A, to
exclude any real estate as shown from the Development, or to
include additional real estate.

1, DEFINITIONS. -

A. The following are the definitions of the terms as
they are used in this Declaratien.

04@ ; (i) "Association" shall mean “Trophy Club
Qgﬁg_ Homeowners Association, Inec.", or an organization of
-ﬂQ{; similar name, its successors and assigns and shall be
'1>(& created as an Indiana not-for-profit corporation and
v '02, its membership shall consist of lot owners who pay
g > mandatory assessments for security -.control, snow
4&, removal, liability insurance, landscape easement
% %% maintenance, fertilizing and weed control and Common
2, Area faclilities' operation and maintenance.
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(ii) "Builder" shall mean the person constructing
the Eirst residence on each Lot (which may be the
Developer for one or more Lots).

{iii) "Committee" shall mean the Trophy Club
Development Control Committee, composed of three (3)
membkrs appointed by Developer who shall be subject to
removal by Developer at any time with or without cause,
Any vacancies from time to time existing shall be
£illed by appointment of Developer until such time as
the subdivision is completely developed, at which time
the Association shall appoint from its membership this
Committee. ’ ’ . ’

(iv) "Common Area" shall mean tnose areas set
aside for conveyance to the Association, as shown on
the plat.

(v) "Commen Property" means all real and personal
property which is in the nature of common or public
improvements or areas, including the Common Area and
which is located in, upon, or under the Common Arracz.
easements, o: streets within the Development. Without
limiting the generality thereof, Common Property shall
include, to the extent not publicly dedicated, all
streets, curbs, water wains, fire hydrants, the
drainage system, the sewage system, street lights and
street signs, public sidewalks, lakes, retention ponds,
parks, and open spaces together with landscaping-
therein.

(vi) "Lot" shall mean s:y parcel of real estate,
whether residential or otherwise, described by onre of ;
the plats of the Development which is recorded in the
Office of the Recorder of Marion County, Indiana.

{vii) ™“Mortgagee” shall mean any holder, insurer
or quarantor of any first mortgage on any Lot.

(viii) "Owner" shall mean a person who has or is
acguiring any right, title or interest, legal or
equitable, in and to a Lot, but excluding those persons
having such interest merely as security for the
performance of an obligation,

"B. Approvals, Etc. Approvals, . determinations,
permissions or consents required herein shall be deemed
given if they are given in writing signed, with respect to
Developer by an authorized officer or agent thereof, and
with respect to the Committee by two members thereof. '

2, CHARACTER OF THE DEVELOPMENT,

A, In General, Every numbered lot in the Develogp-
ment, unless 1t is oth:rwise designated by Developer, is-a
residential lot and saall be used exclusively for  single
family residential purposes, No structure shall be erected,
placed or permitted to remain upon any of said residential
lots except a single family dwelling house. All tracts of
land located within the Development which have not been
designated by numbering as residential building lots in the
recorded plats shall be Common Area and shall be used in a
manner consistent with the zoning and use designated in a
master plan by Developer, including recreational facilities,

B. Accessory Outbuildings Prohibited. No accessory
outbuildings shall be erected on any of the residential lots
without the advance written approval of the Committee.
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C.o Occupancy or Residential Use of Partially Com-
pleted Dwelling Houses Prohilbiked. No dwelling house
conatructed on any »f the residential lots shall be cccupied
or used for residential purposes or human habitation until
it shall have been substantially completed for occupancy in
accordance with the approved building plan. The
dete: mination of whether the house shall have been substan-
tially completed in accordance with the approved building
plan shall be made by the Ccmmittee and -such -decision. shall
be binding on all parties.

D. Other Restrictions. All tracts of ground in the
Development shall be subject to the easements, restrictions
and limitations of record, and to all governmental zoning
authority and regulations affecting the Development, all of
which are incorporated herein by reference.

3, RESTRICTIONS CONCERNING SIZE, PLACEMENT AND MAINTENANCE
OF DWELLING HOUSES AND OTHER STRUCTURES.

A. Minimum Lot Size and Living Space Areas, The
minimum lot size shall be £five thousand seven hundred
£5,700) square feet. All dwellings will have at least two
(2) bedrooms, a two-car attached gariage and a minimum of one
thousand two hundred (1,200) square feet of living area.

3. Residential Setback Reguirements.

(1) In General. Unless otherw.se provided herein
or on the recorded plat, no dwelling or above-grade
structure shall be c¢onstructed or placed on any
residential lot in the Devalopment except as provided
herein,

(ii) Definitions. "Side line" means a lot
boundary iine that extends from the road on which a Lot
abuts to the rear line of said Lot. "Rear line"” means
the Lot boundary line that is farthest from, and
substantially parzllel to, the road on which the Lot
abuts, except that on corner Lots, it may be determined
from either abutting road.

{iii) Front Yards. The front building setback
lines shall be all as set forth upon the plats of the
Development, but the minimum building setback distance

"from all right-of-way lines will be twenty (20) feet to
all garages and fifteen (15) feet to any portion of the
living space of any unict.

{iv) Cul-de-sacs. 1f the particular Lot abuts a

cul-de-sac, the front building setback line shall bLe as

shown on the plat of that Lot.

{(v) Side VYards. The side yard setback lines
shall maintain a minimum distance between buildings of
not less than ten {10) feet. Site plans submitted for

the Improvement Location Permit on each Lot shall show .

the building line of improvements on adjacent lots, if
any.

(vi) Rear Yards. The rear setback line shall be
as set forth on the plats of the Development, and if
not designated on the plat, the rear yard setback lines
shall be twenty (20) feet, unless Common Area when
combined with such rear yecurs results in at least forty
(40) feet between buildings with abutting rear yards
separated by Common Areas.
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(vii) Zero Lot Line Eagements. An easement of

five (5) feet 1s created pursuant to Section 4(e)
hereof in favor of zero lot line residences to accom-
modate entry on adjacent lots for building maintenance
and related purposes.

C. 5Fences, Lignt Fixtures, Etc., Mailboxes, Lawns and
Trees. in order to preserve the natural quallty and
aesthetic appearance of the existing geographic areas within
the Development, any fence, light "fixture, baskztball goal
or similar structure must be approved by the Committee as to
size, location, height and composition before it may be
installed. Any fencing in the Development will Eirst-'be
approved in advance by the Committee; no fence will be
higher than six (6) feet; no fencing will extend forward of
the furthest front corner of the home, Fencing style and
color will be consistent with the Development as determined
by the Committee. The Builder shall finish grade and seed
or sod the Lot,

D. Exterior Construction. The following requirements
shall be applicable unless the Committee Shall approve _ n
othevize: (i) All utility facilities in the Development

. will be underground, excep': where required to be placed
above-ground by the indiviiual utility supplier; (ii) Each
driveway in the Development will be of concrete or asphalt
material and will not exceed in width the side boundaries of
the garage associated therewith: (iii) No additional parking
will be permitted on a Lot other than in the existing
driveway; (iv) Each dwelling will have a continuous concrete
sidewalk From the driveway to the Efront porch; (v) All
garage doors in the Development will be of a hard-board or
wood material; (vi) whenever possible, all utility meters
and HVAC units in the Development will be located in places
unseen or screened from the fronts of the dwellings; (vii)

No outside Euel storage tanks will be permitted above ground

and no gasoline storage will be permitted above or below
ground in the Development; (viii) All windows in the
Development will be Factory or on the job painted, no raw
aluminum windows will be permitted, and all windows will

have an approved thermal break; (ix) All gutters and
downspouts in the Development will be factory or om the job
painted; (x) all roofing in the PNevelopment will be of a
shingle-type material with weight no less than two hundred
thirty-five (235) pounds per square and rating of Class A; :
(i) All roof pitches will be four to twelve (4:12) or i
greater; (xii) No metal, fiberglass or similar type material :
awnings or patio covers will be permitted in the Develop-
ment; (xili) No above-ground swimming pools wiil be permit-

ted on any Lot in the Development; and (xiv) Modular-type
construction is nct permitted in the Development.

E. Heating Plants. Every dwelling in the Development
must contain a heating plant installed in compliance with

the required codes and capable of providing adequate heat
for year-round human habitation of the dwelling. Heating
plants shall have ductwork capable of handling central air
conditioning.

F. Damaged Structures. No improvement which has
partially or totally been destroyed by fire or otherwise
shall be allowed t remain in such state for more than three
{3) months frnm the time of such destruction or damage.

\ G, Prohibition of Used Structures and Modular Homes.
\ All structures constructed or piaced on any numbered Lot in
the Development shall be constructed with-substantially all
new materials, and no used structures shall be relocated or

: 870066703 '




placed on any such Lot, nor shall modular constructed
structures be placed on any Lot.

H. Maintenance of Lots and Improvements. The Owner
of any Lot In the Development shall at all times maintain
the Lot and any improvements situated thereon in such a
manner as) to prevent the Lot or improvements from becoming
unsightly ‘and, specifically, such Owner shall-

" (i) Mow the Lot at such times ‘as may reasonably
pe required in order tu prevent the unsxghtly growth of
vegetation and weeds. .

(ii) Remove all debris or rubbish.

{iii) Prevent the existence of any other con-
ditien that reasonably tends to detract £fron or
diminish the aesthetic appearance of the Development.

(iv) Cut down and remove dead trees:

{v) Keep th: elterior of all improvements in such
a state of r. a.r or maintenance as to avoid their
becoming unsigt.cly.

I Lot Access, All Lots shall be accessed from the
interior streets of the Development. No direct access to
Lots shall be permitted from Dandy Trail.

J. Sight Obstructions. No fence, wall, hedge or
shrub planting which obstructs sight lines at elevations
between two (2) and six (6) feet above the adjoining street
shall be placed or permitted to remain on any corner Lot
withir the triangular area formed by the street Lot lines
and a line connecting points twenty-five (25) feet from the
intersection of said street Lot lines (or in the case of a
rounded property corner, from the intersection of the street
Lot lines extended to form a corner). The same sight-line
limitations shall apply to any Lot within ten (10) feet from
the intersection of a street Lot line with the edge of a
driveway pavement or alley line. As to any trees or other
plants located within said sight 1line areas, the Owner
thereof shall malntain the foliage line of such trees or
other plants at a sufficient height to prevent obstruction
of such sight lines.

K. Ramedies for Failure to Comply. In the event that
any Owner fails to fully observe and perform the obligations
set forth in paragraphs 2, 3 or 5 hereof, and in the further
event that such failure is not cured within thirty (30) days
after written notice of the same is given by the Associ-
ation, the Association and any Owner shall have the right to
commence judicial proceedings to abate or enjoin such
failure, and to take such further action as may he allowed
at law or in equity to correct such faidure after commence-
ment of such proceedings. In the event that such Eailure
causes or threatens to cause immediate and substantial harm
to any property outside of such defaulting Owner's Lot or to
any person, the Association shall have the right to enter
upon such Lot for the purpose of correcting such failure and
any harm or damage caused thereby, witlout any liability
whatsoever on the part of the Association. All costs
incurred by the Association in connection with any act or
proceeding undertaken to abate, enrjoin, or correct such
failure shall be payable by the defaulting Owner upon demand
by the Association, and shall immediately become a lien
against his Lot, subject to payment and collection in the
manner provided for collection of assessments by the
Association. The rights in the Owners and the Association
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under this paragraph shall be in addition to all other
enforcement rights hereunder or at law or in equity.

4, PROPERTY RIGHTS.

A. Rights to Common Property. Title to all Common
Property ‘shall be held iIn the Association, and each Owner
shall have, as non-exclusive, reciprocal easements appurte=-

.nant to his Lot, a right of access to his Lot over all
streets and the right to the use of all Common Areas and
Common Property for their intended purposes; °~ provided,

however, that no Owner's use of any Common Areas or Common

Property shall materially interfere with any other Owner's
use thereof.

B. Owner's Easements of Enjoyment. Every Owner shall
have a right and easement of enjoyment in and to the Common
Areas which shall be appurtenant to and shall pass with the
title to every Lot, subject to the following provisions:

(i) the right of the Association to charge
reasonable admission and othar fees, and to establish
reasonable rules and regulations for the use of any
recreational facility situaled upon the Common Areas;

(ii) the right of the Association to suspend the
voting rights and right vo use of the recreational
facilities by an owner for ary period during which any
assessment against his Lot remains unpaid; and for a
period not to exceed sixty {(60) days for any infraction
of its published rules and regulations; :

(1il) the right of the Association to dedicate or
transfer all or any part of the Common Areas to any
public agency, authority, or utility for such purposes
and subject to such conditions as may be agreed to by
the members. :

No such dedication or transfer shall be effective -~

unless an instrument agreement to such dedication or
transfer signed by a majority of each class of members
of the Association has been recorded.

G Delegation of Use. Any Owner may delegate, in
accordance with the By-Laws of the Association, his right of
enjoyment to the Common Areas and facilities of the Associ-
ation to the members of his family, his tenants, or contract
purchasers who reside on the property. .

D. Utility Easements. There is hereby reserved for

the purpose of installing and maintaining municipal and -

public utility facilities and for such other purposes
incidental tc the development of the property, to be
perpetuai hereof, from the date of this instrument by the
Developer, its successors and assigms, full right and
authority to lay, operate and maintain such drainage
facilities, sanitary sewer and water lines, gas and electric
lines, communication 1lines (which shall include cable
television), and such other further public service facil-
ities as Developer may deem necessary in any easement areas
as shown on the plats of the Development. Provided,
however, the disturbed area shall be restored as nearly as
is possible *to the condition in which it was found. No
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permanent structures shall be constructed within an easement
area.

E, Limited Common Area. There is hereby reserved by
the Developer for the beneflt of the owner of any Lot, a
limited common area for the purpose of entering and
encroaching upon an adjoining Lot as designated on the plat
hereof. Said limited common area is reserved for the
limited purpose of performing maintenance and repair work on
the dwelling benefited by such easement, and for the
encroachment, if any, of the roofs, gutters, overhangs or
other improvements resulting from the original construction
of the adjacent dwelling. The owner of any dwelling built
within three (3) feet of a side-yard property line, shall
have an express right of access and use for the limited
purposes described above, in the limited common area as
measured from the side-yard property line. Said easement
area shall be five (5) feet in width as measured from saigd
side-yard property line u‘less otherwise designated on the
plat hereof. Any persons entering upon a Lot under the
rights granted hereunder shall be responsible for repair of
any demage resulting from the use of the area.

5, Miscellaneocus Provisions and Prohibitions.

A. Mortgagee's Rights. The Mortgagees, individually
and collectively, have the right, but not the obligation, to
pay any taxes or other charges or assessments which are or
may become a lien against the Common Area, in the event the
same are not paid by the Association when due. The Mort-
gagees also have the right, but not the obligation, to pay
any overdue premiums on hazard insurance coverage in the
event of a lapse of any such policies. Any Mortgagee or
Mortgagees making any payment pursuant to this paragraph
shall be entitled to reimbursement from the Association
promptly upon written demand therefor to the Association.

B. Nuisances. No outside toilets shall be permitted
on any Lot In the Development (except u.ring a period of
construction and then only with the consent of the Commit-
tee), and no sanitary waste or other wastes shall be
permitted to enter the storm drainage system. No discharge
from any floor drain shall be permitted to enter intoc the
storm drainage system., By purchase of a Lot; each Owner
agrees that any violation of this paragraph constitutes a
nuisance which may be abated by Developer, Association, or
any Owner in the Development in any manner provided at law
or in equity. The cost or expense of abatement, including
court costs and attorneys' fees, shall become a charge or
lien upon the Lot, and may be collected in any manner
provided by law or in equity for collection of a liquidated
debt. No noxious or, offensive activities shall be carried
on on any Lot in the Development, nor shall anything be done
on any of said Lots that shall become or be an unreasonable
annoyance or nuisance to any Owner of another Lot in the
Development. :

Neither Developer, any officer, agent, employee or
contractor thereof, Association, nor any Owner shall be
liable for any damage which may result from enforcement of
the provisions of this paragraph.

C. Construction of Sewage Lines, All sanitary sewage
lines on the Lots shall be designed and constructed in
accordance with the provisions and requirements of the
Metropclitan Department of Public Works, Copies of all
permits, plans and designs relating to the construction of a
sanitary sewer service shail be submitted in duplicate to
the Committee at the time of the submission of all other
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plans or documents required for the obtaining from said
Committee of permission to proceed.

D. Signs. Wo signs or advertisements shall be
displayed or placed on any Lot or structures in the Develop-
ment without the prior written approval of the Committee.

E. Animals, No animals shall be kept o. ~aintained
on any Lot In the Development except the usual household
pets, and, in such case, such household pets shall be kept
reasonably quiet and contaiaed, either on a leash or in a
fenced area whenever outside, so as not to become a nui~-
sance.

F. Vehicle Parking. No campers, trallers, rec-
reational veklcles, boats, commercial vehicles or similar
vehicles other than ordinary family passenger vehicles shall
be parked on any street or Lot in the Development, unless
the same shall be parked in the garage with the garage door
closed such that it is not visibie to the occupants of other
Lots in the Development or the users of any street in the
Development; except for temporary periocds not exceeding 48
hours and except as the Committee may otherwise approve.

G. Garbage, Trash and Other Refuse. No Owner of a
Lot in the Development shall burn or permit the burying out-
of-doors of garbage or other refuse, nor shall any such
Owner accumulate or permit the accumulation out-of-doors of
such refuse on his Lot except as may be permitted in
subparagraph H below, All dwellings built in the Develop-
ment shall be equipped with a garbage disposal unit.

H. Trash Receptacles. Every outdoor receptacle for
ashes, trash, rubbish or garbage shall be installed under-
ground or shall be so placed and kept as nou. to be visible
from any street within the Development at any time, except
at the times when refuse collections are being made.

I. Model Homes. No Owner of zny Lot in the vevelop-
ment other than a Builder shall build, or permit the
building upon said Lot of, any dwelling that is to be used
as a model home or exhibit house.

J. Temporary Structure. No temporary house, trailer,
tent, garage or other outhuilding shall be placed or erected
on any Lot except for such temporary structures as the
Developer may approve for construction, sales or related
purposes, nor shall any overnight camping be permitted on
any Lot. .

K. Ditches and Swales. It shall be the duty of every
Owner of every Lot Ln the Development on which any part of
an open storm drainage ditch or sw-le is situated to keep
such portion thereof as may be situated upon his Lot
continuously unobstructed and in good repair, and to provide
for the installation of such culverts upon said Lot as may

be reasonably necessary to accomplish the purposes of this _

subsection. All Owners, if necessary, shall install dry
culverts between the road rights-of-way and their Lots in
conformity with specifications and recommendations of the
Committee.

L. Utility Services. No utility services shall be
installed under finishad streets except by jacking, drilling
or boring unless specifically .approved by Developer. All
utility facilities in the Development will be underground,
except where required to be placed above ground by the
individual utility supplier.
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M. Wells and Septic Tanks. No water wells shall be
drilled on any of the Lots In the Development without the
approval of the Committee. No septic tanks shall be
installed on any of the Lots.

N. Antennas. Exposed antennas shall require approval
hy the hssoclation., The maximum height of such antennae
shall not exceed five (5) feet above the roof peak.

0. Solar Heat Panels. Unless otherwise approved by
the Committee W0 solar heat panels shall be allowed on iuofs
so as to be visible from the front or rear of any residence
in the Deveiopment. Such panels may be installed on the
ground if enclosed within a fenced area within the specific
Lot boundary and located to the rear of the dwelling, as
approved by the Committee.

6. DEVELOPMENT CONTROL COMMITTEE.

A, Powers of Committee,

(i) In General. No dwelling, building structure
or improvement of any type or kind shall be repainted,
constructed or placed on any Lot in the Development,
and no existing trees shall be removed, without the
prior approval of the Committee. Such approval shall
be obtained only after written application has been
made to the Committee by the Owner of the Lot request-
ing authorization from the Committee. Such written

.applicaticn shall be in the manner and form prescribed
from time to time by the Committee, and shall be
accompanied by two (2; complete sets of plans and
specifications for any such proposed construction or
improvement . Such plans shall include plot plans
showing the location of all improvemants existing upon
the Lot and the lrcation of the improvement proposed to
be constructed or placed upon the Lot, each properly
and clearly designated, Such plans and specifications
shall set forth the color and composition of all
exterior materials proposed to be used and any proposed
landscaping, together with any other material or
information which the Committee may require., All plans
and drawings required to be submitted to the Committes
shall be drawn to a scale of one inch (1") equals ten
feet (10'}, or to such other scale as the Coomittee may
require. There shall also be submitted, where ap-
plicable, the permits or plat plans which shall be
prepared by either a registered land surveyor, engineer
or architect.  Plat plans submitted for Improvement
Location Permit shall bear the stamp or signature of
the Committee acknowledging the approval thereof.

(ii) Powef of Disapproval. The Committee may
refuse to grant permission to remove trees, repaint,
construct, place or make the reguested improvement,
when: '

(a) the plans, specifications, drawings or otter
material submitted are themselves inadequate or
incomplete, or show. the proposed improvement to be in
violation of these Restrictions;

(b) the design or colur scheme of a proposed
repainting or improvement is not in harmony with the
general surroundings of the Lot or with adjacent
buildings or atructures; or
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(c) the proposed improvement, or any part
theveof, or proposed tree removal, would, in the
opinion of tne Committee, be cortrary to the interests,
welfare or rights of all or any part of the other
Owners.

(1ii) Developer Improvements. The Committee
shall have no powers with respect to any improvements
or structures erected or constructed by the Developer
(or any Bullder if Developer has approved the plans
therefor).

B. Duties of Committee. The Committee shall approve
or disapprove proposed improvements within f£ifteen (15) days
after all required information shall have been submitted to
it. One copy of submitted material shall be retained by the
Committee for its permanent flles., All notifications to
applicants shall be in writing, and, in the event that such
notification is one of disapproval, it shall specify the
reason or reasons for such disapproval.

c. Liability of Committee. WNeither the Committee nor
any agent thereol, nor Developer, shall be responsible in
any way for any defects in any plans, specifications or
other materials submitted to it, nor for any defects in any

work done according thereto,

D. Inspection. The Committee may inspect work being
performed with 1its permission to assure compliance with
these Restrictions and applicable reguiations.

7. RULES GOVERNING BUILDING ON SEVERAL CONTIGUOUS LOTS
HAVING ONE OWHNER.

Whenever two or more contiguous Lots in the Development
shall be owned by the same person, and such Owner shall desire to
use two or more of said Lots as a site for a single dwelling, he
shall apply in writing to the Committee for permission to so use
said Lots. If permission for such a use shall be granted, the
Lots constituting the site for suc~h single dwelling shall be
treated as a single Lot for the purpose of applying these
Restrictions to said Lots, so long as the Lots remain improved
with one single dwelling. No double family houses shall be
constructed in the Development.

8. ~REMEDIES,

A, In General. Any party to whose benefit these
Restrictions Inure, including Developer, Association and any
homeowner within Trophy Club, may proceed at law or in
equity to prevent the occurrence of continuation of any
violation of these Restrictions, but neither Developer nor
Association shall be liable for damages of any kind to any
person for failing to abide by, enforce or carry out any of
these Restrictions, .

B, Government Enforcement. The Metropolitan Develop-
ment Commission of Marion County, Indiana, its successors
and assigns, shall have no right, power, or authority, to
enforce any covenants, commitments, restrictions, or other
limitations contained herein other than those covenants,
commitments, restrictions, or limitations that expressly run
in favor of the Metropolitan Development Commission;
provided further, that nothing herein shall be construed to
prevent the Metropolitan Development Commission from
enforcing any provisions of the Subdivision Control Or-
dinance 58~A0-3, as amended, or any conditions attached to
approval of the plat of the various Sections of the Trophy
Club subdivision by the Plat Committee.
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C. Delay or Failure to Enforce. No delay «. falilure
on the part of any aggrieved party to invoke any available
remedy with respect to a violation of any one or more of
these Res‘rictions shall be held to be a waiver by that
party (or an estoppel of that party to assert) any right
available to him upon the occurrence, recurrence or continu-
ation of such violation or violations of these Restrictlons.

9. EFFECT OF BECOMING AN OWNER.

The Owners of any Lot subject to these Restrictions, by
acceptance of a deed conveying title thereto, or the execution of
a contract for the purchase thereof, whether from Developer or a
subsequent Owner of such Let, shall accept such deed and execute
such contract subject to each and every Restriction and agreement
herein contained. By acceptance of such deed or execution of the
such contract, the Owner acknowledges the rights and powers of
Developer with respect to these Restrictions, and also, for
themselves, their heirs, personal representatives, successors and
assigns, such Owners, covenant and agree and consent to and with
* Developer and to and with the Owners and subsequent Owners of
each of the Lots affected by these Restrictions to keep, observe,
comply with and perform such Restrictions and agreements.

0. TITLES.

The underlined titles preceding the various paragraphs and
subparagraphs of the Restrictions are for the convenience of
reference only, and none of them shall be used as an aid to the
construction of any provisions of the Restrictions. Wherever and
whenever applicable, the singular form of any word shall be taken
to mean or apply to the plural, and the masculine form shall be
taken to mean or apply to the feminine or the neuter.

11. DURATION AND AMENDMENT.

A. This Declaration shall be effective for an initial
term of twenty (20) years and shall automatically renew for
additional terms of ten (10) years each, in perpetuity,
unless as of the end of any term both the Owners of ninety
percent (90%) of the Lots and the Mortgagees of at least
ninety percent (90%) of the Lots vote to termirate this
Declaration, in which case this Declaration shall terminate
as of the end of the term during which such vote was taken.

Notwithstanding the preceding seatence, all easements
created or reserved by this Declaration shall be perpetual
unless otherwise expressly indicated herein,

B. Developer hereby reserves the right to make such
amendments to this Declaration as may be deemed necessary or
appropriate by Developer without the approval of any other
person or entity, in order to bring this Deciaration into
compliance with the requirements of any public agency having
jurisdiction thereof or of any agency guaranteeing, insur-
ing, or approving mortgages, so long as Developer owns any
Lots within the Development; provided that Dnveloper shall
not be entitled to make any amendment which has a materially
adverse effect on the rights of any Mortgagee, nor which
substantially impairs the benefits of these Restrictions to
any Owner or substantially increases the obligations imposed
by these Restrictions on any Owner.

12, RIGHTS OF MORTGAGEES.

Except to the extent otherwise provided herein, no breach of
these Restrictions shall defeat or render.invalid the lien of any
mortgage now existing or hereafter executed upon any portion of
the Real Estate; provided, however, that if all or any portion of
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sald Real Estate is sold under a foreclosure of any mortgage, any
purchaser at such sale and his successors and assigns shall hold
any and all land so pur-hased subject to these Restrictions.
Notwithstanding any other provision of these Restrictions,
neither the Owners nor the Association shall have any right to
make any amendment to these Restrictions which materially impairs
the rights of any Mortgagee holding, insuring, or guaranteeing
any mortgage on all or any portion of the Real Estate at the time
of such amendment.

13. SEVERABILITY,

Every one of the Restrictions is hereby declared to be
independent of, and severable from, the rest of the Restrictions
and of and from every other one of the Restrictions, and of and
from every combination of the Restrictiont. Therefore, if any of
the Restrictions shall be held to be invalid or to be unenforce-
able or to lack .the quality of running with the 1land, that
holding shall be without effect upon the validity, enforceability
. or "running" quality of any other one of the Restrictions. ,

14. HOMEOWNERS ASSOCIATION.

The Association will be crea‘ed as a not-for-profit corpora-
tion under the laws of the State of Indiana. A Supplemental
Declaration of Covenants and Restrictions pertaining to the
Association has been or will be recorded in the office of the
Recorder of Marion County, Indiana, and shall be binding with
respect to all land contained within the Development. The
Association will be responsible for controlling all maintenance
and other activities for all Common Areas and Common Property.

15. DEDICATED STREETS.

The streets are hereby dedicated to the public.

IN WITNESS WHEREOF, witness .the signature on behalf of the
Developer this _ 7 day of 2r{ ¢ 1987.

R & P ENTERPRISES, INC.,
d/b/a R.P. MILHOUSE

By¢:$*<£;£4{4:4g‘€& nméiaaavt)

(S¥gnagure)

(Prirdted Name and_éitle)

éﬂil/ &, l/é?uog-?rf_rg.d /zﬁr-’. cwg":cémre\/
7
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STATE OF INDIANA )
COUNTY OF MARION R

Before me; a Notary ‘Public in and for ijid County and State,
personally appeared _ Aty A . Hewoewss + the

LiLi5ant - Setomreng of R & P ENTERPRISES, INC.,
d/b/a R.P, MILHOUSE, a Callfornia corporation, who acknowledged
execution of the foregoing Declaration of Covenants and Restrie-
tions as such officer acting for and on behalf of Grantor, and
who, having been duly sworn, stated that the representations

“therein contained are true.

WITNESS my hand and Notarial Seal this | day of
el » 1987,

County of Residence:

9-2.90 _ Nodised

My Commission Expires;

This instrument was prepared by Phillip J. Stoffregen, ICE MILLER
DONADIO & RYAN,. One American Square, Box 82001, Indianapolis,
Indiana 46282; Telephone: (317) 236-2100. ’

t’-;uuuﬁb'?(]li




EXHIBIT A

. Part of the Northeast Quarter of Section 22, Township 16 North, Range 2
East, in Marion County, Indfana, more particularly described as follcws:

Commencing at the Northwest corner of said Northeast Quarter; thence South
00°17'48" West along the West line of said Northeast Quarter 1080.49 feet;
thence South B9°35'12* East 19,94 feet to the Easterlv right-of-way line of
Dandy Trail as shown on State Highway plans for Project 1-74-2(22) 69; thence
South 23°20'10" fast along said right-of-way line 40.85 feet; theace North
90°00'00" East parallel with the North 1ine of said Northeast Quarter 33.65
feet to the Point of Beginning: thence continuing North 90°00'00* East
parallel with said North 1ine 1339.69 feet; thence South 10°49:57® East 120.91
feet; thence South 01°34°12® East 196.33 feet; thence South 22°41'37" West
303.28 feet; thence South 21°59'37% West 420,31 feet: thence North 55°44'37®
West B17.17 feet; thence North 74°47'58* West 491.79 feet to a point on a
curve concave Westerly having a central angle’bf 14*48'16" and a radjus of
1212.C4 feet; thence Northerly along said curve an arc distance of 313.14 feet
- (sald arc being subtended by a chord having a bearing of North 07°48'54" East

and a length of 312.28 feet) to the Point of Tangency of said arc; thence
North 00°24'4B" East 142.27 feet; thence North 00°17'4B* Fast 12,69 feet to
the Point of Beginning, containing 22.572 acres, more or less; subject 1o
highways, rights-of-way, and easements.

EXHIBIT A
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Declaration™) is made this _7th _day of hpril , 1987, by R & P ENTERPRISES,
INC., ¢/b/a R.P. MILHOUSE, & California corporation (hereinafter referred to as
“Developer™), and

WITNESSES:

WHEREAS, Developer and/or those persons executing the consents attached heveto
and recorded harewith is/are the sole owner(s) in fee simple of all of the lands contained
in the area deseribed in Exhibit A, ettached hereto and nade & part hereof, (the "Real
Estate™); and

WHEREAS, Developer is developing the Real Estate and certain surrounding lands
within the tract deseribed In the attached Exzhibit B, upon which Developer or its assigns
may, but Is not obligated to, construet residential facilitles, which shall be known as

~ ™rophy Club Subdivision" ("Trophy Club" or the "Development") and which shall be
platted by Developer in sections from time to tim~: and

WHEREAS, the Real Estate has been platir.. by Developer as Section 1 of Trophy
Club, ravordad on June L0 , 1987 as Instrument No.&]- LL704 in
the Office of the Recorder of Marion County, Indiana along with the Declaration cf
Covenants, Easements and Restrictions which run with the land comprising Trophy Club

reference in the plats of Declarations to be recorded additional Seetions in Trophy Club,
and, as so incorporated are herein ref erred to as the "Plat Declarations™); and

(Y

. WHEREAS, Developer desires to subject the Development (including the Real
~ A-Estate) to certain covenants and restrletions in addition to those set forth in the Plat
&Declarations (the NRestrictions") in order to further insure that the development and use
~ ~of the various lots in the Development are harmonious and do not adversely affect the
¢ =“yalue of surrounding Lots on the Development; and

‘A

R el

Al WHEREAS, Developar desires to provide for maintenance of the Common Areas and

4 _%mprovements located or to be located in Trophv Club, which are of common benefit to

: the Owners of the various Lots within sa’:i subdivision, and to thet end desires to

establish certain obligations on said Owners anu a system of assessments and charges

upon sald Owners for certain maintenance and other costs in connection with the
operation of Trophy Club,

NOW, THEREFORE, Developer hereby declares that all of the platted lots and
lands located within the Development as they become platted from time to time are held
and shall be held, conveyed, hypothecated or encumbered, leased, rented, used, occupied
and improved, subject to the following Restrictions, all of which are declared and agreed
to be In furtherunce of a plan for the improvement and sale of said lots and lands in the
Development, and are established and agreed upen for the purpose of enhancing and
protecting the value, desirability and attractiveness of the Development as & whole and
of each of said lots situated thereip. All of the Restrietions shall run with the land and
shall be binding upon Developer and upon the parties having or acquiring any right, title
or Interest, legal or equitatle, in and to the real property or any part of perts thereof
subject to such Restrictions, and shall inure to the benefit of Daveloper's successors in
title to the Development, or any part thereof. Developer specifically reserves unto itself
the right and privilege, prior to the recording of the plat by Developer of & particular lot
or tract within the Development as described in Exhibit B, to exclude any real estate as
shown from the Development, or to include additionsl rea! estate.

1, DEFINITIONS.

The following are the definitions of the terms as they are used in this Declaration.

o
\'f.g ™ v B nAgsessment” means the share of the Common Expenses imposed
;;g — ‘upon each Lot, as determined and levied pursuant to the provisions of
eaL3 . T psfegraph? herein.
\\_,?_:: o :“-.I?é
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which was recorded on JUNE (O , 1987 as Instrument No37-(&]0D
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-

1




T el SRR e I 0 PR SR i A B by

@ . (i) “Association" shall mean "Trophy Club Homeowners Association,
. Ine.", or an organization of similar name, its successors and assigns and shall

be created as an Indiana not-for-profit corporation and its membership shall

conslst of lot owners who pay mandatory assessments for Mability insurance,

fertllizing and weed control, snow removal and trash re.noval (as provided for

herein when applicable) and Common Area facilitles' operation and

maintenance and such other services as may be desired for the common

k benefit of all Owners.

(lii)  "Common Area" shall mean those areas set aside for conveyance
to the Assoclation, as shown on the plat.

(iv) "Common Expense" means the actual and estimated cost to the
it n) Association for maintenance, management, operation, repair, improvement,
and replacement of Cominon Property, snow removal and trash removal (to
the extent, if any, provided by the Association), real estate taxes or personal
property taxes assessed against any Common Property, and any other cost or
expanse Ineurred by the Association for the benefit of the Common Property,
and shall also lnelude the costs of insurance as required herein. Commen
Expenses shall not include any eosts or expenses incurred In connection with
the initial installation or completion of the streets, utility lines and mains,
dralnage system, street lights, or other Improvements constructed by . =
Developer,

v) "Common Property” means all real and personal property which is
in the nature of common or publle Improvements or areas, including the
Common Area and which is located in, upon, or under the Common Areas,
easements, or streets within Trophy Club. Without limiting the generality
thereof, Common Property shall inciude, to the extent not publicly dedicated,
all streets, curbs, water mains, fire hydrants, the drainage system, the sewage
system, street lights and street signs, public sidewalks, lakes, retention ponds,
perks, and open spaces.

(vi)  "Declarations” means this Supplemental Declaration and the Plat
Declarations, collectively.

(vil) "Developer” or "Declarant" means R & P Enterprises, Ine., d/b/a
R. P, Milhouse, a California corporation or any other person, firm, corporation
or partnership which succeeds to the interest of R & P Enterprises, Ine.,
d/b/a/ R. P. Milhouse as developer of Trophy Club.

(viil) "Lot" shall mean any purcel of real estate, whether residential or
otherwise, described by one of the plats of the Development which is recorded
in the Office of the Recorder of Marion County, Indiana.

(ix)  "Mortgagee" shall mean any holder, Insvrer or guarantor of any
tirst mortgage on any Lot,

(x) "Owner" shall mean a person who has or s acquiring any right, 2T
title or interest, legal or equitable, in and to a Lot, but excluding those
persons having such Interest merely as seeurity for the performance of an
obligation; provided, hpwever, that the Declarant shall be deemed for all
purposes hereof relating to payment of Assessments not to be an Owner with
respect to any Lot during the period oi Initial construction of a residence ; B
thereon and the peried prior to the Initlal sale thereof during which the -
residence s not being used for residential purposes. ‘

2.  ASSQCIATION MEMBERSHIP AND VOTING RIGHTS.

X A. Membership, Every Owner of a Lot shall be a member of the
; Association. Membership shall be appurtenant to and may not be separated from .
ownership of any Lot. Additionally, the Assoclation, and/or members therein, may s,
e be members In any one or more umbrella or joint homeowner's associatlons, if any, :
composed of associations and/or members from surrounding areas.

? B. Classes of Membership. The Assoclation shall have one class of voting
-~ membership which shall be comprised of all Owners who shall be entitled to one

vote for each Lot owned. When more than one person holds an Interest in any Lot,

all such persons shall be members, The vote for such Lot shall be exercised as they
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among themselves determine, but in no such event shall more than one vote be cast
with respect to any Lot.

C. Board of Directors. The members shall elect a Board of Directors of the
Assoclation as preseribed by the Association's By-Laws. The Board of Directors
shall manage the affairs of the Association. The initial Board of Directors shall be
appointed by Developer and shall manage the affairs of the Asscciation until

Developer transfers control of the Assoclation to the Owners as required herein.

D. Professional Mansgement. No contract or agreement of the Association
for professional management of the Association nor any contract of the Association
with Developer shall be for & term in excess of three (3) years. Any such
agreement or contract shall provide for termination by elther party with or without
cause without any termination fee by written notice of ninety (90) days or less.

E. Responsibilities of the Assoclation. The Association is hereby
authorized te act and shall act on behalf of, and in the name, place, and stead of,
the individual Owners In all matters pertaining to the maintenance, repair, and
replacement of the Common Areas, the determination of Common Expenses, the
collection of annual and special Assessments, and the granting of any approvals
whenever and to the extent called for by the Declarations for the common benefit
of all such Owners. The Association shall also have the right, but not the
obligation, to act on behalf of any Owner or Owners in seeking enforcement of the
terms, covenants, conditions and restrictions contained in the Declarations.
Neither the Association nor its officers or authorized agents shall have any liability
whatsoever t) any Owner for any action taken under eolor of authority of the
Declarations or for any fallure to take any action called for by the Declarations,
unless such act or failure to act Is in the nature of a willful or reckless disregard of
the rights of the Owners or in the naiwre of willful, intentional, fraudulert, or
reckless misconduct. The Association shall procure and maintain casualty insurance
for the Common Areas, liability insurance (Ineluding directors' and cfficers'
insurance) and such other insurance as it deems necessary or advisable. The
Association may entract for such services as management, snow removal, security
control, trash removal, and such other services as tie Association deems necessary
or edvisable. In the event the Assoclation enters into contracts for snow removal
while Declarant controls the Assc :lation, the Association shall indemnify and hold
Declarant harmless from all llability and obligations with respect therato.

three-fourths (3/4) of the lots In Trophy Club have been conveyed to Owners or (b)
five (5) years after the first Lot is conveyed to an Owaer in Trophy Club.

G. Mortgagees' Rights. The Mortgagees, individually and collectively, have
the right, but not the obligation, to pay any taxes or other charges or sssessments
which are or may become a lien against the Common Area, in the event the same
are not paid by the Association when due. The Mortgagees also have the right, but
not the obligation, to pay any overdue premiums on hezerd insurance policies
required to be malntained by the Assoclation, or to secure new hazard insurance
coverage in the event of & lapse of any sueh policies. Any Mortgagee or
Mortgagees making any payment pursuant to this paragraph shall be entitled to
- reimbursement from the Assogiation promptly upon written demand therefor to the
Assoclation.

H. Snow Removal. The cost of snow removal in excess of amounts budgeted
therefor shall be paid by the Owners on a pro-rata share basis by a Special
Assessment. In the event the Assoclation enters into contracts for snow removal
while Declarant controls the Assoclation, the Association shall indemnify and hold
Declarant harmless from all liability and obligations with respect thereto,

I.  Trash Removal. In order to preserve the valve of Lots in the
Development and to promote the health and safety of the Owners, the Association
shall designate a trash collectlon day and/or designate a trash collection service to
be used by the Owners. Unless Declarant elects utherwise, the cost of such trash
collection service shall be borne by the individual Owners in the Development, but
in any event after Declarant turns over control of the Association the Owners may
agree to a master contract for such service by ithe Assoclation with the cost
thereof to be paid for through regular assessments,
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3. INSURANCE,

A The Assoclation shall maintaln in force adequate public liabillty
insurance protecting the Assoclation agalnst llability for property damage and
personal Injury occurring on or In connection with any and all of the Comman
Property, In an amount not less than Three Million Dollars ($3,090,000.00) per
occurrence for personal injury and One Million Dollars ($1,000,000.00) per
occurrence for property damage.

B.  The Assoclation shall also malntain in force adequate fire and extended
coverage insurance for all Common Property for the benefit of all Owners and
Mortgagees in Trophy Club, wnsuring against fire, windstorm, vandalism, sand such
other hazards as may be Insurable under standard "extended coverage" provisions, In
an amount egual to the full insurable value of such Common Property, and shall
contain the follewing endorsements, If and to the extent obtainable at a reasonable
cost in the Judgment of the Association in the State of Indlana: (i) replacement
costy (i) inflation guard; (i1l) demolition cost, contingent liability, and Increased
construction cost in connection with building code requirements; and (iv) steam
boiler and machinery enverage (i applicable). The Insurer's minimum lability per
accident under boller and machinery coverage must equal the insurable value of the
building housing such boller or machinery nr Two Million Dollars ($2,000,000.00),
whichever Is less. In the event that all or any part of the Common Property Is
determined to be In a flood hazard acea, the Association shall also obtain a master
polley of flood insurance on all structures and improveinents on any Common
Property within such flood hazard zone, in an amount at izast equal to the lesser of
one hundred percent {100%) of the current replacement cost of all insursble
property within the flood hazard area, or the maximum cover.ge available for such
property under the National Flood Insurance Program. The amounts of coverages
under the foregoing master policies shall be increased from time to time to cover
all additions to Trophy Club. Deductibles may no% exceed the lower of Ten
Thousand Dollars ($10,000.00) or one pereent {1%) of the applicable amount of
coverage. Funds for such deductibles musi be included in the Association's reserves
and be so designated,

C. The Association also shall obtain comprehensive publle lability
Insurance together with Workmen's Compensation Insurance, employers liability
insurance, and such other lability insurance, with such coverages and limits, as the
Board of Directors deems appropriate. All such policies of insurance shall contain
an endorsement or clause whereby the insurer walves any right to be subrogated to
any claim against the Association, its officers, the Board of Directors, the
Developer, any Managing Agent, their respective employees and agents, or the
Owners, and shall further contain a clause whereby the Insurer waives any defenses
based on acts of individual Owners whose interests are insured thereunder, and shall
cover claims of one or more insured parties against other insured parties. All such
policles shall name the Assoclation, for the use and benefit of the Owners, as the
Insured; shall provide that the coverage thereunder is primary even if an Owner has
other Insurance covering the same loss; shall shcw the Assoclation or insurance
trustee, in trust for each Owner and Mortgagee, as the party to which proceeds
shell be payable; shall contain a standard mortgage clause and name FHLMC and all
Mortgagees as mortgagee; and shall prohibit any cancellation or substantial
modification to coverage without at least ten (10) days' prior written notice to the
Associatlion and to the Mortgagees. Such Insurance shall inure to the benefit of
each of each individual Owner, the Association, the Board of Directors, and any
managing agent or company acting on behalf of the Assoclation. The individual
Owners, as well as any lessees of any Owners, shall have the right to recover losses
insured for their benefit. :

D. The Assoclation -shall obtain a fidelity bond Indemnifying the
Assoclation, the Board of Directors, and the Owners for loss of funds resulting from
fraudulent or dishonest acts of any employee or officer of the Assoclation or of any
other person handling the funds of the Association or the Owners. The coversge
must equal the maximum amount of funds in the Association's custody &t any ane
time but must be no less than the sum of three (3) months of assessments on the
entire project plus reserves.

E.  All polleles of insurance maintained by the Assoclation pursuant to this
section shall provide such coverages and be In such amounts as may be required
from time to time by FNMA, FHLMC, FHA or VA, Al policies shall contain a
clause whereby the insurer agrees to provide written notlae to the Association, to
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FHLMC, and to any other londing Institution or agency requesting or requiring the
same, pelor to any cancellation or material modification thereof. The Association
shall notity all Mortgagecs of which it has rotice of any lapse, cancellation, or
material madification of any Insurance policy.

F.  The Assoelation shall also carry any addltional coverage commonly
5 required by private mortgage Investors for developments simllar in construction,
: loaation, and use, ineluding the following where applicable and availables

() contingant liabllity from operation of bullding laws;
. (i) comprehensive automobile liability;
i\ () ballee's liabliity)

{lv)  elevator colllsion llabllity;

(v) garage keeper's labllitys

(vl)  host liquor liabllity;

(vil) workers' compensation and employer'a llabllity; and

(vill) contractual liability.

G, A professional managament flrm must provide insursnce to the same
extent as the Association would be required to provide if it were managing its own
operation and must submit evidence of such coverage to the Assoclation,

H. Each Owner shall b¢ solely responsible for loss of or damage to the
improvements and his personal property located on his Lot, however caused. Fach
Owner shall be sololy responsibie for obtalning his own Insurance to cover any such
loss and risk.

I, Insurance policles required tc be carried by the Assoclation by this
paragraph shall be subject to the following additional requirements:

1 ()  (a) the insurer has & current Best's Insurance Reports rating of
A/V or better; (b) the insurer must be reinsured by & company rated B/VI or
better by Best's Insurance Reports. In this case, both the insurer and reinsurer
must execute an Assumption of Liabllity Agreement or a similar endorsement
providing for one hundred pernent (100%) reinsurance of the issuer's policy and
requiring the reinsurer to glve the borrower, mortgagees, and the insurer at

i least ninety (90) days' written notice befors canceling or otherwiss
terminsting the relnsurance (this agreement must be attached to the
insurance poliey); or (c) coverage must be underwritten by Lloyd's of London

; s or by & Falr Access to Insurance Requirements (FAIR) or beach and windstorm

ls . plan,

()  Each insurer and any relnsurer shall be specifically licensed or
authorized by law to transact business within the State of Indiana.

(iif)  Polley contracts shall provide that no assessments may be made
against the Federal Home Loan Mortsge Association (or ita designes) and
that any other assessments may not become & llen on the Development i
superior to the first mortgage. : ¢

{lv)  All policies of hazard insuranae shall contain or have attached the
standard mortgagee clause commonly accepted by private institutional
mortgage investors in the area In which the Development is located, The
mortgegee clause must provide that the Insurance carrier will notify the first
mortgagee (or trustee) named at least ten (10) days In advance of the
effective date of any re-uction In or cancellation of the polley.

4, COVENANT FOR MAINTENANCE ASSESSMENTS.

A. Purpose of the Assessments. The Assessments levied by the Association
shall be used exclusively for the purpose of preserving the values of the Lots within
Trophy Club, as the same may be platted from tire to time, and promoting the
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health, safety, and welfare of the Owners, users, end occupants of the same and, in
particular, for the Improvement, fencing, repairing, operating, and malntenance of
the Common Ares, Including, but not limited to, the payment of taxes and
Insurance thereon, for the cost of labor, equipment, material, and management
furnished with respect to the Common Area, and any and all other Common
Expenses. Each Owner hereby covenants and agrees to pay to the Associations

(0] A Pro-rata Share (as herelnafter defined) of the annual
Assessments fixed, established, and determined from time to timo as
hereinafter provided.

() A Pro-rata Share (as hereinafter defined) of any special
Assessments fixed, established, and determined from time to time, as
herelnafter provided,

B. Pro-rata Share. The pro-rata share of each Owner for purposes of this
paragraph shall be the percentage obtained by dividing oue by the total number of
Lots shoviwn on the plat or plats of Trophy Club, &s the same may be recorded from
time to time.

C. Lisbility for Assessments. Each Assessment, together with sny interest
thereon and any costs of collectlon thereof, including attorneys' fees, shall be a
charge on each Lot and shall constitute a Hen upon each Lot from and after the due
date thereof In favor of the Association. Each such Assessment, together with any
interest therzon and any costs of collection thereof, Ineluding attorneys' fees, shall
also be the personal obligation of the Owner of each Lot at the time when the
Assessment is due. However, the sale or transfer of any Lot pursuant to mortgage
foreclosure or any proceeding in lleu thereof shall extinguish the lien of such
Assessments a3 to payments which become due prior to such sale or transfer. The
lien for any Assessment shall for all purposes be subordinate to the lien of any
Mortgagee whose mortgage was recorded prior to the date such Assessment first
became due and payable. No sale or transfer shail relieve such Lot from liabllity
for any Assessments thereafter becoming duc ur from the llen thereof, nor shall any
sale or transfer relieve any Owner of the personal liability hereby imposed. The
personal obligation for delinquent Assessments shall not pass to any successor in
title unless such obligation is expressly assumed by such successor.

D. Basis of Annual Assessments. The Board of Directors of the Assoclation
shall establish an annual budget prior to the beginning of each fiscal year, setting
forth all anticipated Comnmon Expenses for the coming fiscal year, together with a
reasonable allowance for contingencles and reserves for periodic repair and
replacement of the Common Area. A copy of this budget shall be delivered to each
Owner within thirty (30) days prior to the beginning of each fiscal year of the
Association,

E. Basls of Speclal Assessments, Should the Board of Directors of the
Association at any time during the fiscal year determine that the Assessments
levied for such year may be insufficient to pay the Common Expenses for such year,
the Board of Directors shall call a special meeting of ihe Association to consider
imposing such spacial Assessments as may be necessary for meeting the Common
Expenses for such year. A special Assessment shall be imposed only with the
approval of two-thirds (2/3) of the Owners, and shall be due and payable on the
date(s) determined by such Owners, or if not so determined, then as may be
de*zimined by the Board of Directors.

F.  Fiscal Year; Date of Commencement of Assessments; Due Dates. The
fiscal year of the Association shall the calendar year and may be changed from

time to time by action of the Association. The annual Assessments on each Lot in
Trophy Club shall commence on the first day of the first month following the month
in whieh Declarant first convevs ownership of any Lot in such section to an Owner;
provided, that If any Lot is first occupied for residential purposes prior to being
conveyed by Declarant, full Assessments shall be payable with respect to such Lot
commencing on the first day of the flrst month following the date of such
occupaney. The Declarant shall have the right, but not the obligation, to make up
any defleit in the budget for the Common Expenses for any year in which Declarant
controls the Assoclation, subject to its right to be reimbursed therefor as pravided
herein. The first annual Assessment within each section shall be made for the
balance of the fiscal year of the Association in which such Assessment is made and
with respect to particular Lots shall become due and paysble on the date of initial
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transfei of title to a Lot to the Owner thereof. The annual Assessment for each
yeer after the flrst assessment year shall be due and payable on the first day of
each flscal year of the Association, Annual Assessments shall be due and payable in
full as of the above date, except that the Bosrd of Directors may from time to time
by resolution authorize the payment of such Assessinents In monthly, quarterly, or
semi-annual installments,

G. Dutles of the Assoclation,

(D The Board of Directors of the Association shall cause proper
books and records of the levy and collectlon of each annual and special
Assessment to be kept and malintained, including a rester sstting forth the
identification of each and every Lot and each Aasessment applicable thereto,
which books and records shall be kept In the office of the Assoclatlon and
shall be avallable for the Inspection and copying by each Owner (or duly
authorized representative of any Owner) at all reasonable times curing regular
business hours of the Assoclation. Except as may be otherwise provided in the
Association's By-Laws, the Assoclation shall cause audlted financial
statements to be prepared at least annually for each fiscal year of the
Association, and shall furnish coples of the same to any Owner or Mortgagee
upon request. The Board of Directors of the Assoclation shall cause wrltten
noticesof all Assessments levied by the Association upon the Lots and upon the
Owners to be malled to the Owners or their designated representatives.
Notices of the amounts of the annual Assessments and the amounts of the
installments thereof shall be sent annually within thirty (30) days following
the determination thereof. Notices of the amounts of special Aasessments
shall be sent as promptly as practicable and In any event not less than thirty
(30) days prior to the due date of such Assessment or any installment thereof,

- In the event such notice Is mailed less than thirty (30) days prior to the due
date of the Assessment to which such notlee pertains, payment of such
Assessment shall not be deemed past due for any purpose If paid by the Owner
within thirty (30) days after the date of actual malling of such notlce.

(i)  The Association shall promptly furnish upon request to any
Owner, prospective purchaser, title insurance company, or Mortgagee a
certiflcate in writing signed by an officer of the Association, setting forth the
extent to which Assessments have been levied and paid with respect to any
Lot In which the 1 :questing party has a legitimate interest. As to any person
relying thereon, such certificate shail be conelusive evidence of payment of
any Assessment therzin stated to have been paid,

(iil) The Association shall notify any Mortgagez from which It has
received a request for notice: (a) or any default in the performance of any
abligation under this Deeclaration by any Owner whieh Is not cured within sixty
(60) days; (b) of any condemnation or casualty loss that alfects either a
material portion of Trophy Club or the Lot securing its mortgage; (c) of any
lapse, canccliation, or material modification of any insurance poliey or
fidelity bond required to be maintained by the Association; and (d) and
proposed action which requires the consent of the Mortgagees or & specified
percentage thereof, as set forth In the Declarations.

H. Non-payment of Assessments; Remedies of Assocliation,

(i) If any Assessment is not pald on the date when due, trou such
Assessment shall be deemed delinquent and shall, together with any interest
thereon and any cost of collection thereof, including attorneys' fees, become a
continuing lien on the Lot agalnst which such Assessment was made, and such
lien shall be binding upon and enforceable as a personal liability of the Owner
of such Lot as of the date of levy of such Assessment, and shall be
enforceable against the Interest of such Owner and all future successors and
assignees of such Owner in such Lot; provided, however, that such lien suall be
subordinate to any mortgage on such Lot recorded prior to the date on which
such Assessment bacomes due.

()  If any Assessment upon any Lzt is not pald within thirty (30) days
after the due date, such Assessment and all costs of collection thereof,
including attorneys' fees, shall bear interest from the date of dellnguency
until paid at & rate of eighteen percent (18%) per annum and the Assoclation
mey bring an action In any court having jurisdiction agalrt the delinquent
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Owner to enforce payment of the same and/or to foreclose the llen against
sald Owner’s Lot, and there shall be added to the smount of such Assessment
all costs of such action, Including the Assoclatlon's attorneys' fees, and In the
event a judgment is obtained, such judgment shall Include such Interest, costs,
and attorneys' faes,

I, Adjustments. In the event that the amounts actually expended by the
Assoclation for Common Expenses In any fiscal year exceed the amounts budgeted
and assessed for Common Expenses for that fiscal year, the amount of such deficit
shall be carried over and become an additional basis for Assessments for the
following fiscal year, except that so long as the Declarant controls the Assoeiation,
Declarant may, in its sole diseretion, make up such deficit; provided, however that
Declarant shall ve relmbursed by the Association for such funded defleits, togather
with Interest at 8% per annum until so reimbursed, from available surpluses in later
years or through a special assessment at the time of transfer of coptrol of the
Association to Owners. Thereafter, such deficit may be recouped either by
Inclusion In the budget for annual Assessments or by the making of one or mure
special Assessments for such purpcse, at the option of the Assoclation. After
Declarant turns over control of the Association as required herein, in the event that
the amounts budgeted and assessed for Common Expenses in any fiscal year exceed
the amount actually expended by the Association for Common Expenses for that
fiscal year, a Pro-rata Share of such excess shall be a credit against the
Assessment(s) due from each Owner for the next fiscal year(s); provided, that
Declarant shall first ba reimbursed for deflcits previously pald as required above
before such excess shall be so credited to Owners.

J.  Initisl Assessments. During the first year following the dste of
recordation of the Declaration for Section I of Trophy Club, the total Assessments
per Lot per year shall not exceed One Hundred Eighty Dollars($_180.00 ).
In each year thereafter, the total Assessments per Lot per year shall not bz
increased by more than the twelve percent (12%) over the prior year, until such
time as the Declarant relinquishes control of the Assoelatlon. In no event shall the
annual Assessments exceed Three Hundred Dollars ($_380.00 ) per
year per Lot without the approval of a majority of the Owners; provided, however,
that sald maximum amount may be increased by no more than five percent (5%) per
year by the Board of Directors without such consent,

K. Notice and Quorum for Any Action to Increase Assessments. Written
notice of any meeting called for the purpose of increasing the regular or special
Assessments of the Associations shall be sent to all Owners not less than thirty (30)
days nor more than sixty (60) days In advance of the meeting. At the first such
meeting called, the presence of Owners or of proxies entitled to cast sixty percent
(80%) of all the votes shall constitute a quorum. If the required quorum is not
present, another meeting may be called subject to the same notice requirement,
and the required quorum at the subsequent meeting shall be one-half (1/2) of the
required quorum at the preceding meeting. No such subsequent meeting shall be
held more than sixty (60) days following the preceding meeting. Nothing contained
in this paragraph shall be construed to limit the ability of the Developer or the
Board of Directors to increase Assessments up to the amounts permitted by
paragraph 4(J) hereof.

L. Subordination of the Lien to Mortgages., The lien of the assessments
provided for herein shall be subordinate to the lien of any first mortgage. Sale or
transfer of any Lot shall not affect the assessment llen. No sale or transfer shall
relieve such Lot from liability for any assessments thereafter becoming dile or from
the llen thereof. Provided, however, the sale or transfer of any Lot pursuant to the
foreclosure of any first mortgage on such Lot (without the necessity of joining the
Assoclation in any such foreclosure action) or any proceedings or deed in lleu
thereof shall extinguish the llen of all assessments becoming due prior to the date
of such sale or transfer.

5  EXPANSION OF SUBDIVISION.

A. Method and Scope of Expansion. Developer, at its option, and from time
to time, may expand Trophy Club to include all or any parts of the tract described
in the attached Exhibit B, by the addition of further sections consisting of one (1) or
more Lots snd any Common Property which in the discretion of Developer is
appropriate for additlon with such sections. Such further sections, if added, shall
be added by the recordation of a plat of such section, consistent in detail and layout
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with the plats of sectlons previously recorded, and hy imposing upon such sectlon
covenants substantially similar In form and substance to the Declarations, either by
incorporating the provisions thereof by reference or otherwise. Developer hereby
covenants that the total number of Lots in Trophy Club shall not exceed elghty (80),
and “;“B no real estate shall be added thereto which is not within that described lii
Exhibit B,

B. Time for Expansion. No additional sectlons shall be added after the date

which Is seven (7) years after the date on which the plat for Trophy Club - Sectlon i
was recorded.

C. Future Improvements. ‘Che streets, sewage system, drainage system, and
utility lines and mains within each section shall be substantially constructed or
installed prior to recordation of the plat and declaration for such section. All
buildings, streets, and other improvements in all additional sections shall be
consistent In quality of construction with the section(s) already in Trophy Club as of
the date of this Supplemental Declaration.

6. REMEDIES.

A. In General, Any party to whose bene” t these Restrictions lnure,
including Developer, Association and any Owner within Trophy Club, may proceed
at law or in equity to prevent the occurrence of contlnuation of any violation of
these Restrictions, but neither Developer nor Assoclation shall be liable for
damages of any kind to any person for failing either to ablde by, enforce or carry
out any of these Restrictions.

B. Government Enforcement. The Metropolitan Development Comiaission
of Marion County, Indiana, its succeasors and assigns, shall have no right, power, or
authority, to enforce any covenants, commitments, restrictions, or other
limitations contained herein other than those covenants, commitments, restrictions,
or lHmitatiors that expressly run in favor of the Metropolitan Development
Commission; provided further, that nothing herein shall be construed to prevent the
Metropolitan Development Com mission from enforcing any provisions of the
Subdivision Control Ordinance 58-A0-3, as amended, or any conditions attached to
approval of the plats of Trophy Club by the Plat Committee.

C. Delay or Failure to Enforce. No delay or failure on the part of any
aggrieved party to invoke any avallable remedy with respect to & violation of any
one or more of these Restrictions shall be held to be a waiver by that party (or an
estoppel of that party to assert) any right available to himm upon the occurrence,
recurrence or continuation of such violation or violations of these Restrictions.

7. EFFECT OF BECOMING AN OWNER. The Owners of any Lot subject to these
Restrictions, by acceptance of a deed conveying title thereto, or the execution of &
contract for the purchase thereof, whether from Developer or a subsequent Owner of
such Lot, shall accept such deed and execute such contract subject to each and every
Restriction and sgreement herein contained. Ry acceptance of such deed or execution of
the such contract, the Owner acknowledges the rights and powers of Developer with
respect to these Restrictions, and also, for themselves, their heirs, personal
representatives, successors and assigns, such Owners covenant and agree and consent to
and with Developer and to and with the Owners and subsequent Owners of each of the
Lots affected by these Restrictions to keep, observe, comply with and perform such
Restrictions and agreements.

8. TITLES. The underlined titles peeceding the various paragraphs &nd
subparagraphs of the Restrictions are for the convenlence of reference only, and none of
them shall be used as an aid to the construction of any provisions of the Restrictions.
Wherever and whenever applicable, the singular form of any word shall be taken to mean
or apply to the plural, and the masculine form shall be taken to mean or apply to the
feminine or to the neuvter.

5, DURATION ARND AMENDMENT, This Supplemental Declaration shall be
effective for an initial term of twenty (20) years and shall automatically renew for
additional terms of ten (10) years each, in perpetuity, unless as of the end of any term
both the Owners of ninety percent (90%) of the Lots and the Mortgagees of at least
ninety percent (90%) of the Lots vote to termlnate this Supplemental Declaration, in
which case this Supplemental Declaration shall terminate as of the end of the term
during which such vote was taken, Notwithstanding the preceding sentence, all
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nasements created or reserved by this Supplamental Declaration shall be perpetual unless
otherwise expressly indieated hereln.

A. The Association shall have the right to amend this Supplemental
Declaration at any time, and from time to time, upon the recommendation of en
amendment to the Association by its Board of Directors, and the subsequent
approval of such amendment by both the Owners of at least seventy-five percent
(75%) of the Lots and ninety percent (90%) of the Mortgagees; provided, however,
that any such amendment of this Neclaration shall require prior written approval of
the Developer so long as Develcper owns any Lots within Trophy Club. Each such
amendment must be evidenced by a written instrument, signed and acknowledged by
duly authorized officers of the Association, and by Developer when thelr approval is
required, setting forth facts sufficient to indicate compliance with this paragraph,
including as an exhibit or addendum thereto a certified copy of the minutes of the
Association meeting at which the necessary actions were teken, and such
amendment shall not be effective until recorded in the office of the Recorder of
Marion County.

B. Developer hereby reserves the right to make such amendments to this
Supplemental Declarstion as may be deemed necessary or appropriate by Developer
without the approval of any other person or entity, in order to bring this
Supplemental Declaration or Trophy Club into compliance with the requirements of
any publie agency having jurisdiction thereof or of any agency guaranteeing,
insuring, or approving mortgages, so long as Developer owns any Lots within Trophy
Club; provided that Developer shall not be entitled to make any amendment which
has a materially adverse cffmct on the rights of any Mortgagee, nor which
substantially impairs the benefits of this Supplemental Declaration to &ny Owner or
substantially increases the obligations imposed by this Supplemental Declaration on
any Owner.

C. Subject to the other requirements of this paragraph 16, unless at least
two-thirds (2/3) of the Mortgagees (based upon one vote for each first mortgage
owned) or Owners (other than the Developer) of the Lots have given thelr prior
written approval, the Association shall not be entitled to:

) by act or omission seek to abandon; partition, subdivide,
encumber, sell or transfer the Common Property (the granting of easements
for publie utiiities or for other publle purposes consistent with the intended:
use of the Common Property by the Association shall not hc deemed a
transfer within the meaning of this clause);

(il}  change the method of determining the obligations, assessments,
dues or other charges which may be levied against an Owner;

(il) by aect or omission change, walver or abandon any scheme c?
regulations, or enforcement thereof, pertalning to the architectural design or
the exterior sppearance of the residences, the exterior maintenance of the
residences, the maintenance of the Common Property, or the upkeep of lawns
and plantings in the Development;

(iv) feil to maintain fire and extended coverage on the Common
Property on a current replacement cost basis in an amount not less than one
hundred percent (100%) of the insurable value (based on current replacement
cost);

{v) use hazard insurance proceeds for losses to any of the Common
Property other than for the repair, replacement or reconstruction of the
Common Property.

10. RIGHTS OF MORTGAGEES., Except to the extent otherwise provided in
paragraph 3(L), no breach of this Supplemental Declaration shall defeat or render invalid
the lien of any mortgage now existing or hereafter executed upon any portion of the
Development; provided, however, that If all or any portion of sald Development Is sold
under a foreclosure of any mortgage, any purchaser at such sale and his successors and
assigns shall hold any and all land so purchased subject to this Supplemental Declaration.
Notwithstanding any other provision of this Supplemental Declaration, neither the
Owners nor the Association shall have any right tc make any amendment to the
Declarations or Artleles and By-Laws of the Association which materially impairs the
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rights of any Mortgagee holding, Insuring, or guaranteeing any mortgage on all or any
portion of the Development at the time of such amendment.

11, SEVERABILITY, Every provision of this Supplementsl Declaration Is hereby
deciarad to be independent of, and severable from, the other provisions hereof and of and
from every combination of the provisions hereof. Therefore, if any of the provisions
hereof shall be held to be Invalid or to be unenforceable or to lack the quality of running
with the land, that holding shall be without effect upon the valldity, enforceability or
"running" quality of any other one of the provisions hereof.

IN WITNESS WHEREOF, witness the signature of Developer this __ 7 day of
LPRIC. , 1987, .

R & P ENTERPRISES, INC,,
d/b/a R. P, Miikouse

/ L/
By =t dy pf ,l’-éﬂ.a’m:)
(Slgnhturﬂ'

-~

kthi,MMﬂﬂmg Qﬂa&z&mmy
(Printed Name and Title)

STATE OF INDIANA
COUNTY OF MARION

Before me, a Notary Public in and for sald County and State, personally appeared

%atm/,L__lb_ajc_rgL, the fg,55tan)t S retacif Of R & P Enterprises, Inc., d/b/a
. P.'Milhouse, who acknowledged execution of the foregoing Supplemental Declaration

‘of Covenants and Restrictions as such officer acting for and on behalf of said
corporation, and who, having been duly sworn, stated that the representations therein
contained are true,

WITNESS my hand and Notarial Seal this ] _day of _ﬁpﬂ,' ‘ , 1987,

-

ggﬁﬁgfinmu_jlwﬂm{nd;vu_
&
< 3 {"
Printed Name NOTARY PUBLIC
My Commission Expires: My County of Residence:

/

9-1.90 ___/ Wadissnd

/
/

This instrument was prepared by Phillip J. Stoffregen, ICE MILLER DONADIO & RYAN,
One American Square, Box 82001, Indlanapolis, Indiana 46282,
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EXHIBIT A

Part of the Northeast Quarter of Section 22, Township 16 Morth, Range 2
East, in Marion County, Indiana, more particularly described as follows:

Commencing at the Northwest corner of said Northeast Quarter; thence South
00*17'48" West along the West line of said Northeast Quarter 1080.49 feet;
thence South B9°35'12" East 19.94 feet to the Easterly right-of-way line of
Dandy Trail as shown on State Highway plans for Project 1-74-2(22) 69; thence
South 23°20'10" East along said right-of-way 1ine 40.85 feet; thence North
90%00'00" East parallel with the North line of said Northeast Quarter 33,85
feet to the Point of Beginning: thence continuing North S0°00'00" East
paraliel with said North 1ine 1333.69 feet; thence South 10°49°57" East 190.9]
feet; thence South 01°34'12" East 196.33 feet; thence South 22°41'37* West
303.28 feet; thence South 21°59'33* West 420.31 feet; thence North 55%44'37®
West 817.17 feet; thence North 74°47'58° West 491.79 feet to a point on a
curve concave Westerly having a central angle of 14°48'16° aad a radius of
1212,04 feet; thence Northerly along said curve an arc distance of 313.14 feet
(said arc being subtended by a chord having a bearing of North 07°48'54" Fast
and a length of 312.28 feet) to the Point of Tangency of said arc; thence
North 00°24'43® East 142.27 feet; thence North 00°17'48" East 12.69 feet to
the Point of deginning, containing 22.572 acres, more or less; subject to
highways, rights-of-way, and easements.

EXHIBIT A
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EXHIBIT 8

Part uf the Northeast Quarter of Section 22, Township 16 North, Range 2
East, in Marion County, Indiana, more particularly described as follows:

Commencing at the Northwest corner of said Northeast Quarter; thence South
00°17'4B* West along the West line of said Northeast Quarter 1080.49 feet;
thence South 89°35'12* East 19.94 feat to the Easterly right-of-way line of
Dandy Trail as shown on State Highway plans for Project 1-74-2(22) 69; thence
South 23°20'10" Easi along said right-of-way line 40.85 feet; thence North
90°00'00" £ast parallel with the North line of said Northeast Quarter 33,65
feet to the Point of Beginning: thence continying North 90°00'00* East
paraliel with said Noerth 1ine 1339.09 feet; xﬁince South 10°49'57% East 190.91
feet; thence South 01°34'12" East 196.33 feet; thence South 22°41'37* West
303.28 feet; thence South 21°59'33" West 420.31 feet; thence North 55%44'37"
West B17.17 feet; thence North 74°47'58" Wesi 491,79 feet to a point on a
curve concave Westerly having a central angle of 14°4B'16" and a radius of
1212.04 feet; thence Nertherly along said curve an arc distance of 313.14 fect
(said arc being subtended by a chord having a bearing of North 07°48°'54" East
and a length of 312.2%: feet) to the Point of Tangency of said arc; thence
North 00°24'48" East 142.27 feet; thence North 00°17'48" East 12.69 feet to
the Point of Beginning, containing 22.572 acres, mure or less; subject to
highways, rights-of-way, and easements.

< B
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RESTATED DECLARATION OF COVENANTS, EASEMENTS AND
RESTRICTIONS

OF

“P@ TROPHY CLUB
o,

THIS DECLARATION is made this {4 day of Juqe ,2017.

%
WITNESSES: R
N

WHEREAS, on April 7, 1987., Phlhp D. Hinkle P. Enterprises, Inc. d/b/a R.P. Milhouse
(*Developer”) was the owner of all the land attached hereto as Exhibit A and “Trophy Club”
(tooether with any additions thcreto ‘heremafter referred to as the “Real Estate” or the

“Development”) and was particularly desgglbed on the plats of the various sections that were
recorded in the Office of the Recorder of Ma‘Ei,?'n County, Indiana and making reference hereto;

and /g
A
WHEREAS, on April 7, 1987 DeveIOper%ntcred into the Declaration of Covenants,

Easements and Restrictions of Trophy Club (the “Original Declaration” or the “Restrictions”),
which was recorded with the Office of the Marion COLT?,I)( Recorder on the 10" day of June,

1987 as Instrument No." 87-66703; ‘O'V

WHEREAS, the Original Declaration was for the ‘iﬁ*l;?rovement for the benefit and
complement of lots and lands in the Development and future hom@‘gwners thereof;

A
WHEREAS, on or about the 7™ day of April, 1987, the <Developer entered into the
Supplemental Declaration of Covenants and Restrictions of Trophy (Club (the “Supplemental
Declaration™) which was recorded with the Office of the Marion County‘&ecorder as Instrument

No. 87006679; )
——> P

WHEREAS, the Association wishes to amend and restate the Origirﬁls Declaration as
well as the Supplemental Declaration with this Amended and Restated Declaration?“@f Covenants,

Easements and Restrictions of Trophy Club (*Amended Declaration™); and %

WHEREAS, pursuant to Section 9(A) of the Original Declaration, at least se%nty«ﬁve
percent (75%) of the Owners of Lots have approved this Amended Declaration whickh was

presented at a meeting duly called for that purpose; %

ko
o
NOW, THEREFORE, according to the Original Declaration, all of the platted lots and

lands located within the Development are subject to the Original Declaration and Supplemental
Declaration and now this Amended Declaration and shall run with the land and shall be binding



upon the pames.ahaving or acquiring any right, title or interest, legal or equitable, in and to the
real property or anf%part of parts thereof subject to such Amended Declaration.

L DEF[NITIOT{\T‘\S’.‘\ The following are the definitions of the terms as they are used in this
Declaration.

A. "Assessmeily means the share of the Common Expenses imposed upon each Lot,
Q. p p

B.

as determmed(and levied pursuant to the provisions of this Amended Declaration.
“Association” shall mean “Trophy Club Homeowners Association, Inc.”, or an
organization of similar name, its successors and assigns and shall be created as an
Indiana not-for-profittcorporation and its membership shall consist of lot owners
who pay mandatory assessments for security control, snow removal, liability
insurance, landscape cafément maintenance, fertilizing and weed control and
Common Area facilities’ op€ration and maintenance.
“Committee” shall mean the‘%Trophy Club Development Control Committee,
composed of three (3) membe‘f@; appointed by the Board of Directors for the
Association. ()u
“Common Area” shall mean those aoﬁ%qs owned by the Association, as shown on
the plat. G}p
Common Expense" means the actual an{i},estimated cost to the Association for
maintenance, management, operation, repailt*,},improvement and replacement of
Common Property, snow removal and trashgremoval (to the extent, if any,
provided by the Association), real estate taxes og‘f;{srsonal property taxes assessed
against any Common Property, and any other costor expense incurred by the
Association for the benefit of the Common Propert)@,and shall also include the
costs of insurance as required herein. 7
“Common Property” means all real and personal propert)f/-(which is in the nature
of common or public improvements or areas, including the¢Common Area and
which is located in, upon, or under the Common Areas, easements, or streets
within the Development. Without limiting the generality thercof Common
Property shall include, to the extent not publicly dedicated, all streets, curbs,
water mains, fire hydrants, the drainage system, the sewage system, Sfiget lights
and street signs, public sidewalks, lakes, retention ponds, parks, and openpspaces
together with landscaping therein. o
“Lot™ shall mean any parcel of real estate, whether residential or orherwge
described by one of the plats of the Development which is recorded in the offieé
of the Recorder of Marion County, Indiana.

. “Mortgagee” shall mean any holder, insurer or guarantor of any first mortgage on

any Lot.



,@wner shall mean a person who has or is acquiring any right, title or interest,
Iegal or equitable, in and to a Lot, but excluding those persons having such

lntere%merely as security for the performance of an obligation.
2

2. ASSOC[ATION‘MEMBERSHIP AND VOTING RIGHTS.

A. Membership.

(@ &Every Owner of a Lot shall be a member of the Association.
Membership shall*be appurtenant to and may not be separated from Ownership of
any Lot. Addmonall);_, the Association, and or members therein, may be members
in any one or more urrgé)reila associations, if any, composed of associations and
members from surroundmg areas.

. Classes of Membershlp The Association shall have one class of voting

membership which shall be Comprised of all Owners who shall be entitled to one
vote for each Lot owned. The(\?‘gte for such Lot shall be exercised as they among
themselves determine, but in n'g(e)}rent shall more than one vote be cast with
respect to any Lot. 2

<
. Board of Directors. The membersSshall elect a Board of Directors of the

Association as prescribed by the AssocTatlon ’s Amended Bylaws. The Board of
Directors shall manage the affairs of the Assaerat:on

. Professional Management. WNo contract or{agreemem of the Association for

professional management of the Association shalj, be in excess of three (3) years.
Any such agreement or contract shall provide for ’ffe-‘\)rmination by either party with
or without cause without any termination fee by wri e? notice of ninety (90) days
or less. .

. Responsibilities of the Association. The Association is hereby authorized to act

and shall act on behalf, and in the name, place and stead of the individual Owners
in all matters pertaining to the maintenance, repair and replacement of the
Common Areas, the determination of Common Expenses, the coll‘ectlon of annual
and special Assessments, and the granting of any approvals whenever and to the
extent called for by this Amended Declaration for the common benef’g’,}gf all such
Owners. The Association shall also have the right, but not the obllgatzom, to act
on behalf of any Owner or Owners in seeking enforcement of thépterms
covenants conditions and restrictions contained in the Amended Declaratigns.
Neither the Association nor its officers or authorized agents shall have afy
liability whatsoever to any Owner for any action taken under color of authority of
the Amended Declaration or for any failure to take any action called for by this
Amended Declaration, unless such act or failure to act is in the nature of a willful
or reckless disregard of the rights of the Owners or in the nature of willful,



’?gtentional, fraudulent, or reckless misconduct. The Association shall procure and

m(za)ni'%a;ain casualty insurance for the Common Areas, liability insurance (including
directors’ and officers’ insurance) and such other insurance as it deems necessary
or advisable. The Association may contract for such services as management,
Snow renﬁ&\{al, security control, trash removal, and such other services as the
Association(deems necessary or advisable.

Mortgagees’ R:ghts The Mortgagees, individually and collectively, have the
right, but not the\ob]lgauon to pay any taxes or other charges or assessments:
which are or may Become a lien against the Common Area, in the event the same
are not paid by the ASsociation when due. The Mortgagees also have the right,
but not the obligation, t&,pay any overdue premiums on hazard insurance policies
required to be maintained By the Association, or to secure new hazard insurance
coverage in the event of '?;]apse of any such policies. Any Mortgagee or
Mortgagees making any payment pursuant to this paragraph shall be entitled to
reimbursement from the Assoméﬁo/{l promptly upon written demand therefore to

the Association. 2
<o

. Snow Removal. The cost of snowStemoval in excess of amounts budgeted

therefore shall be paid by the Owners o:"i’a-pro rata basis by a Special Assessment.

. Trash Removal. In order to preserve the Value of Lots in the Development and to

promote the health and safety of Owners, thezAssomatlon shall designate a trash
collection day and/or designate a trash collec‘gi,on service to be used by the
Owners. The cost of such trash collection service shall be borne by the Individual
Owners in the Development, or the Owners can agree to a master contract for
such service by the Association with the cost thereof:. to be paid for through
regular assessments.

(6:1\
3. CHARACTER OF THE DEVELOPMENT. Ofp‘p
S
iy
A. In General. Every numbered lot in the Development, unlessTit is otherwise

designated by Developer, is a residential lot and shall be used e)?\luswely for
single family residential purposes. No structure shall be erected, 'p‘]\aced or
permitted to remain upon any of said residential lots except a smglépfamlly
dwelling house. All tracts of land located within the Development which havenot
been designated by numbering as residential building lots in the recorded pldts
shall be Common Area and shall be used in a manner consistent with the zoning
and use designated in a master plan, including recreational facilities.
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B. “?\ccessory Outbuildings Prohibited. No Accessory outbuildings shall be erected

or?éany of the residential lots without the advance written approval of the
Comr%ttee

Occuparicy or Residential Use of Partially Completed Dwelling Houses
Prohibited® _No dwelling house constructed on any of the residential lots shall be
occupied 0r~used for residential purposes or human habitation until it shall have
been substanﬁal]y completed for occupancy in accordance with the approved
building plan. "The determination of whether the house shall have been
substantially compléted in accordance with the approved building plan shall be
made by the Committée and such decision shall be binding on all parties.

. Other Restrictions. All ti'ggts of ground in the Development shall be subject to the

easements, restrictions and_limitations of record, and to all governmental zoning
authority and regulations affé’g}ing the Development, all of which are incorporated

herein by reference. gg,
e

4. RESTRICTIONS CONCERNING SIZE, ‘PLACEMENT AND MAINTENANCE OF

DWELLINGHOUSES AND OTHER STRUGT.URES.

A.

%
Minimum Lot Size and Living Space Aredés All dwellings will have at least two
(2) bedrooms, a two-car attached garage ar?a?,a minimum of one thousand two

hundred (1,200) square feet of living area. %
Residential Setback Requirements. Z
(i) In General.  Unless otherwise provided herem or on the recorded plat,

no dwelling or above-grade structure shall be c(onstructed or placed on any
residential lot in the Development except as prowded here.

(ii.)  Definitions. “Side line” means a lot boundary line.that extends from the
road on which a Lot abuts to the rear line of said Lot%*Rear line” means
the Lot boundary line that is farthest from, and substant:ﬁlx parallel to, the
road on which the Lot abuts, except that on corner L@ts it may be
determined from either abutting road. <‘(,

(iii.)  Front Yards. The front building setback lines shall be all a%ﬁsgt forth
upon the plats of the Development, but the minimum building"&etbaek
distance from all right-of-way lines will be twenty (20) feet to all gargges
and fifteen (15) feet to any portion of the living space of any unit. T

(iv.) Cul-de-sacs. If the particular Lot abuts a cul-de-sac, the front building
setback line shall be as shown on the plat of that Lot.

(v.)  Side Yards. The side yard setback lines shall maintain a minimum
distance between buildings of not less than ten (10) feet. Site plans



apo submitted for the Improvement Location Permit on each Lot shall show

<, the building line of improvements on adjacent lots, if any.

(vi.) Q%Rear Yards. The rear setback line shall be as set forth on the plats of the
‘Develolamem and if not designated on the plat, the rear yard setback lines
sh II be twenty (20) feet, unless Common Area when combined with such
rear y@ars results in at least forty (40) feet between buildings with abutting
rear ya g% separated by Common Areas.

(vii.) Zero Lotl8ine Easements.  An easement of five (5) feet is created in
favor of zeroot line residences to accommodate entry on adjacent lots for
building maint’e‘n\ance and related purposes.

Fences, Light Fixtures, Eft,c., Mailboxes, Lawns and Trees. In order to preserve

the natural quality and ae;}hetic appearance of the existing geographic areas

within the Development, any fence, light fixture, basketball goal or similar
structure must be approved by»gthe Committee as to size, location, height and
composition before it may be instdlled. Any fencing in the Development will first

be approved in advance by the Committee; no fence will be higher than six (6)

feet; no fencing will extend forward@gf the furthest front corner of the home.

Fencing style and color will be consistenﬁ_\yith the Development as determined by

the Committee. 2

. Exterior Construction. The following requirg?r‘ﬁents shall be applicable unless the

Committee shall approve otherwise: (i.) All unhty facilities in the Development
will be underground, except where required to bg:_)placed above-ground by the
individual utility supplier; (ii.) Each driveway in th,e Development will be of
concrete or asphalt material and will not exceed in w:dﬁl the side boundaries of
the garage associated therewith; (iii.) No additional parkmg will be permitted on
a Lot other than in the existing driveway; (iv.) Each dwellmg will have a
continuous concrete sidewalk from the driveway to the front potch; (v.) Whenever
possible, all utility meters and HVAC units in the Development wzll be located in
places unseen or screened from the fronts of the dwellings; (viii.) A'il windows in
the Development will be factory or on the job painted, no raw alummum windows
will be permitted, and all windows will have an approved thermal breal@‘\(lx) All
gutters and downspouts in the Development will be factory or on the _jOb painted;

(x.) All roofing in the Development will be of a shingle-type material with we:iaght
no less than two hundred thirty-five (235) pounds per square and rating of Class’A
and in a color approved by the Committee; (xi.) All roof pitches will be four to
twelve (4:12) or greater; (xii.) No metal, fiberglass or similar type material
awnings or patio covers will be permitted in the Development; (xiii.) No



‘Qbove -ground swimming pools will be permitted on any Lot in the Development;

and L(xiv.) Modular-type construction is not permitted in the Development.

. Damaged Structures. No improvement which has been partially or totally been

destroyed, by fire or otherwise shall be allowed to remain in such state for more
than thre€l(3) months from the time of such destruction or damage.

Prohibition 6;13 Used Structures and Modular Homes. All structures constructed or
placed on an‘j?(,numbered Lot in the Development shall be constructed with
substantially a]l‘r%éw materials, and no used structures shall be relocated or placed
on any such Lot, nS¥shall modular constructed structures be placed on any Lot.

. Maintenance of Lots afid Improvements. ~ The Owner of any Lot in the

Development shall at all,times maintain the Lot and any improvements situated

thereon in such a manner 45 to prevent the Lot of improvements from becoming

unsightly and specifically, SLT"h Owner shall:

(i)  Mow the Lot at such @mes as may reasonably be required in order to
prevent the unsightly growtlkof vegetation and weeds;

(ii.)  Remove all debris or rubbish?,

(iii.)  Prevent the existence of any® ggher condition that reasonably tends to
detract from or diminish the aest}fé\gic appearance of the Development.

(iv.)  Cut down and remove dead trees. %

(v.) Keep the exterior of all improvem@ents in such a state of repair or
maintenance as to avoid their becoming un51ghtly

. Lot Access. All Lots shall be accessed fromothe interior streets of the

Development. No direct access to Lots shall be permntted from Dandy Trail.

Sight Obstructions.  No fence, wall, hedge or shrub’plantmg which obstructs
sight lines at elevations between two (2) and six (6) feet above the adjoining street
shall be placed or permitted to remain on any corner Lot wrthln the triangular area
formed by the street Lot lines and a line connecting points tWenty-five (25) feet
from the intersection of said street Lot lines (or in the case of a r?&unded property
corner, from the intersection of the street Lot lines extended to fdrm a corner).
The same sight-line limitations shall apply to any Lot within ten (lO)et}eet from the
intersection of a street Lot line with the edge of a driveway pavemen’%@r alley
line. As to any trees or other plants located within said sight line areas, the Q\wner
thereof shall maintain the foliage line of such trees or other plants at a suffigient
height to prevent obstruction of such sight lines. s
Remedies to Failure to Comply. In the event that any Owner fails to fully observe
and perform the obligations set forth in this Amended Declaration or the
Amended Bylaws of the Association then the Association and/or any Owner shall
have the right to commence judicial proceedings to abate or enjoin such failure,



5. PROPERTY RIGHTS. N
A. Rights to Common Property. Title to all Common Property shall be held in the

‘g,nd to take such further action as may be allowed at law or in equity to correct

SL%!}. failure after commencement of such proceedings. In the event that such
failun_e\ocauses or threatens to cause immediate and substantial harm to any
propertyoutside of such defaulting Owner’s Lot or to any person, the Association
shall hav’“the right to enter upon such Lot for the purpose of correcting such
failure and 4p any harm or damage caused thereby, without any liability whatsoever
on the part of{%e Association. All costs, including attorneys fees and court costs,
incurred by the A%sociation in connection with any act or proceeding undertaken
to abate, enjoin, or<grrect such failure shall be payable by the defaulting Owner
upon demand by the A"ssociation and shall immediately become a lien against the
Lot, subject to payment.an v.and collection in the manner provided for collection of
assessments by the Assoclatlon The rights in the Owners and the Association
under this paragraph shall bé‘f’in addition to all other enforcement rights hereunder

or at law or in equity. 04,

k.
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Association, and each Owner shall havé?@s non-exclusive, reciprocal easements
appurtenant to his Lot, a right of access to(hls Lot over all streets and the right to
the use of all Common Areas and Common Pr@perty for their intended purposes,
provided however, that no Owner’s use of any Common Areas or Common
Property shall materially interfere with any other Owner s use thereof.

. Owner’s Easements of Enjoyment. Every Owner gshall have a right and

easement of enjoyment in and to the Common Areas w‘:b/ich shall be appurtenant

to and shall pass with the title to every Lot, subject to the‘%llowing provisions:

(i) the right of the Association to charge reasonable admission and other fees,
and to establish reasonable rules and regulations fGL,the use of any
recreational facility situated upon the Common Areas; 6:;,

(ii.)  the right of the Association to suspend the voting rights anc’i(nght to use of
the recreational facilities by an owner for any period duringéwhich any
assessment against his Lot remains unpaid; and for a period not‘f:qcxceed
sixty (60) days for any infraction of this Amended Declaration aﬁ%éc‘}r its
published rules and regulations; e

(iii.)  the right of the Association to dedicate or transfer all or any part of the
Common Areas to any public agency, authority, or utility for such
purposes and subject to such conditions as may be agreed to by the
members. No such dedication or transfer shall be effective unless an
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instrument agreement to such dedication or transfer signed by a majority
o% of each class of members of the Association has been recorded.
Delegation of Use. Any Owner may delegate, in accordance with the Amended
Bylaws<of the Association, his right of enjoyment to the Common Areas and
facilities Of the Association to the members of his family, his tenants, or contract
purchasers-\ﬁ@(g reside on the property.
Utility Easements.  There is hereby reserved for the purpose of installing and
maintaining municipal and public utility facilities and for such other purposes
incidental to the dévelopment of the property, to be perpetual hereof, from the
date of the Original Bgclaration,, full right and authority to lay, operate and
maintain such drainage'facilities, sanitary sewer and water lines, gas and electric
lines, communication lines (whlch shall include cable television), and such other
further public service fac111t|es>/as Developer may deem necessary in any easement
areas as shown on the plats of the DeveIOpment Provided, however, the disturbed
area shall be restored as nearly as<p0551ble to the condition in which it was found.
No permanent structures shall be con§tructed within an easement area.
Limited Common Area. There is heréby reserved for the benefit of the owner of
any Lot, a limited common area for the ﬁ'li)rpose of entering and encroaching upon
an adjoining Lot as designated on the plat’ﬁhereof. Said limited common area is
reserved for the limited purpose of perform'fﬁg maintenance and repair work on
the dwelling benefitted by such easement, and %ogthe encroachment, if any, of the
roofs, gutters, overhangs or other 1mpr0vement§_) resulting from the original
construction of the adjacent dwelling. The owner of\any dwelling built within
three (3) feet of a side-yard property line, shall have an(eapresq right of access and
use for the limited purposes described above, in the [ithited common area as
measured from the side-yard property line. Said easemenﬁlrea shall be five (5)
feet in width as measured from said side-yard property 1in® unless otherwise
designated on the plat hereof. Any persons entering upon a Lo&ynder the rights
granted hereunder shall be responsible for repair of any damage resultme from the
use of the area. 6\0

<
6. Miscellaneous Provisions and Prohibitions. 45/

A.

Mortgagee’s Rights. The Mortgagees, individually and collectively, ha\%%ghe.
right, but not the obligation, to pay any taxes or other charges or assessménts
which are or may become a lien against the Common Area, in the event the same
are not paid by the Association when due. The Mortgagees also have the right, but
not the obligation, to pay any overdue premiums on hazard insurance coverage in
the event of a lapse of any such policies. Any Mortgagee or Mortgagees making



q;\‘"»
O

‘&:ny payment pursuant to this paragraph shall be entitled to reimbursement from

thézAssociation promptly upon written demand therefore to the Association.
Nuisahces. No outside toilets shall be permitted on any Lot in the
Deve!op‘(r.-)nent (except during a period of construction and then only with the
consent of.the Committee), and no sanitary waste or other wastes shall be
permitted to'a:enter the storm drainage system. No discharge from any floor drain
shall be penn'i?;_gd to enter into the storm drainage system. By purchase of a Lot,
each Owner agrees that any violation of this paragraph constitutes a nuisance
which may be abatéd by the Association, or any Owner in the Development in
any manner providedgat law or in equity. The cost or expense of abatement,
including court costs ahQsattorneys’ fees, shall become a charge or lien upon the
Lot, and may be collect¢d, in any manner provided by law or in equity for
collection of a liquidated debiyNo noxious or offensive activities shall be carried
on any Lot in the Deve!opmeﬁ't‘g,nor shall anything be done on any of said Lots
that shall become or be an unreadonable annoyance or nuisance to any Owner of
another Lot in the Development. Neither Association nor any Owner shall be
liable for any damage which may resfﬂ'bfrom failure to enforce the provisions of
this paragraph. _

Construction of Sewage Lines. All sa’ﬁitary sewage lines on the Lots shall
be designed and constructed in accordance w.lth the provisions and requirements
of the Metropolitan Department of Public Worksé Copies of all permits, plans and
designs relating to the construction of a sanitary sg:ger service shall be submitted
in duplicate to the Committee at the time of the sub‘%ission of all other plans or
documents required for the obtaining from said Cemmittee of permission to
proceed. o7

Signs. No signs or advertisements shall be dlsp[aycd or<placed on any Lot or
structures in the Development without the prior writfén, approval of the
Committee except for political signs which may be displayed f(t&\thh‘ty (30) days
prior to an upcoming election and five (5) days after such election-.g?

Animals. No animals shall be kept or maintained on anyqlot in the
Development except the usual household pets, and, in such case, such'household
pets shall be kept reasonably quiet and contained, either on a leash or 1ﬁ)a fenced
area whenever outside, so as not to become a nuisance. %
Vehicle Parking. No campers, trailers, recreational vehicles, bpats,
commercial vehicles or similar vehicles other than ordinary family passenger
vehicles shall be parked on any street or Lot in the Development, unless parked
such that it is not visible to the occupants of other Lots in the Development or the
users of any street in the Development; except for temporary periods not
exceeding 48 hours and except as the Committee may otherwise approve.

10



G. Garbage Trash and Other Refuse.  No Owner of a lot in the Development shall

bﬁ?n or permit the burying out-of-doors of garbage or other refuse, not shall any
such ©®©wner accumulate or permit the accumulation out-of-doors of such refuse
on his [¥at except as may be permitted in subparagraph H below. All dwellings
built in th’“‘Development shall be equipped with a garbage disposal unit.

R
. Trash Receptacles Every outdoor receptacle for ashes, trash, rubbish or

garbage shall beso placed and kept as not to be visible from any street within the
Development at™any time, except at the times when refuse collections are being
made. %

Temporary Structure. No temporary house, trailer, tent, garage or other
outbuilding shall be placed or erected on any Lot, nor shall anyovernight
camping be permitted on amy Lot.

Ditches and Swales. It shallsbe the duty of every Owner of every Lot in the
Development on which any p'é’ll;t of an open storm drainage ditch or swale is
situated to keep such portion thergof as may be situated upon his Lot continuously
unobstructed and in good repair, apd to provide for the installation of such
culverts upon said Lot as may be reaso‘fl\aply necessary to accomplish the purposes
of this subsection. All Owners, if necess‘ﬁ‘&y, shall install dry culverts between the
road rights-of-way and their Lots in ‘éfenformity with specifications and
recommendations of the Committee. '7@

. Utility Services. No utility services shallobg,installed under finished streets

except by jacking, drilling or boring unless speciff&aily approved by Committee.
All utility facilities in the Development will be )Qnderground except where
required to be placed above ground by the individual uﬁ‘yy supplier.

. Wells and Septic Tanks. No water wells shall be dnll@%on any of the Lots in
the Development without the approval of the Committee. No:aeptic tanks shall be
installed on any of the Lots. ‘?‘p

. Antennas. Exposed antennas shall require approval by the €ommittee. The

maximum height of such antennae shall not exceed five (5) feet'ﬁ\%)ve the roof
peak. <

. Satellite Dishes. All placement of satellite dishes must be placed lﬁ—the least

conspicuous place and must be first approved by the Committee. .

. Solar Heat Panels. ~ Unless otherwise approved by the Committee, no solacr:_-lg,eat

panels shall be allowed on roofs so as to be visible from the front or rear of afy
residence in the Development. Such panels may be installed on the ground if
enclosed within a fenced area within the specific Lot boundary and located to the
rear of the dwelling, as approved by the Committee.



7. DEVE L@PMENT CONTROL COMMITTEE.

A. Powers of Committee.
(i.) .In General. No dwelling, building structure or improvement of any type or

(ii.)

-kmd shall be repainted, constructed or placed on any Lot in the

Development and no existing trees shall be removed, without the prior
approyai of the Committee. Such approval shall be obtained only after
written application has been made to the Committee by the Owner of the
Lot requesting authorization from the Committee. Such written application
shall be in*the manner and form prescribed from time to time by the
Committee, and shall be accompanied by two (2) complete sets of plans
and spemficatlon%){or any such proposed construction or improvement.
Such plans shall /mclude lot plans showing the location of all
improvements ex15t1ng&-up0n the Lot and the location of the improvement
proposed to be construcjed or placed upon the Lot, each properly and
clearly designated. Such pl"ey}s and specifications shall set forth the color
and composition of all extéfior materials proposed to be used and any
proposed landscaping, togethé}\@with any other material or information
which the Committee may requiﬁgAll plans shall be drawn to a scale of
one inch (1”) equals ten feet (10°), GRto such other scale as the Committee
may require. There shall also be subﬁ"‘fi'tted where applicable, the permits
or plat plans which shall be prepared by €ither a registered land surveyor,
engineer or architect. Plat plans submntﬁed for Improvement Location
Permit shall bear the stamp or signature of the\:{Commlttee acknowledging

the approval thereof. ’@/

Power of Disapproval. The Committee ﬁa.)_f refuse to grant
permission to remove trees, repaint, construct, place a%make the requested
improvement, when: *

(a) the plans, specifications, drawings or other matc?lal submitted are
themselves inadequate or incomplete, or show‘?thc proposed
improvement to be in violation of this Amended Declardtion;

(b) The design or color scheme of a proposed repa‘-i’gﬁng or
improvement is not in harmony with the general surroundi‘ra‘gs of
the Lot or with adjacent buildings or structures; or %

(c) the proposed improvement, or any part thereof, or proposed irée
removal, would, in the sole opinion of the Committee, be contrary
to the interests, welfare or rights of all or any part of the other
Owners.

12



B.

Dutles of Committee. The Committee shall approve or disapprove proposed
lmprovemcnts within thirty (30) days after all required information shall have
been<ubmitted to it. One copy of submitted material shall be retained by the
Committee for its permanent files. All notifications to applicants shall be in
writing, and in the event that such notification is one of disapproval, it shall
specify the(‘eason or reasons for such disapproval. If no response from the
Committee WItb'm thirty (30) days then such request shall be deemed denied.
Liability of Commfittee. Neither the Committee nor any agent thereof shall
be responsible in Qﬁy way for any defects in any plans, specifications or other
materials submitted toﬂt,‘ nor for any defects in any work done according thereto.
Inspection.  The Co?ﬁ_mittee may inspect work being performed with its
permission to assure compljdgnce with these Amended Declaration and applicable
regulations. ‘V,>

Approvals.  Approvals, determmatlons permissions or consents required herein
shall be deemed given if they are‘gwcn in writing signed, by two members of the
Committee.

Qo

8. RULES GOVERNING BUILDING ON SEVEJRAL CONTIGUOUS LOTS HAVING

ONE OWNER. Whenever two or more contigt-lﬁ'us Lots in the Development shall be

owned

by the same person, and such Owner shall detire to use two or more of said Lots

as a site for a single dwelling, he shall apply in wrmngoto the Committee for permission
to so use said Lots. If permission for such a use shall be granted the Lots constituting the

site for

such single dwelling shall be treated as a single Lo’f;for the purpose of applying

these Amended Declaration to said Lots, so long as the Lots'tg§main improved with one
single dwelling. No double family houses shall be constructed in thg\Development

9. COVENANT FOR MAINTENANCE ASSESSMENTS

A
%

A.

Purpose of the Assessments. The Assessments levied by the A;%ecmtlon shall be
used exclusively for the purpose of preserving the values of the Lots within
Trophy Club, as the same may be platted from time to time, and pr@motmg the
health, safety, and welfare of the Owners, users, and occupants of the same and,
in particular, for the improvement, fencing, repairing, operating, and rnamtenance
of the Common Area, including, but not limited to, the payment of taxes:‘gnd
insurance thereon, for the cost of labor, equipment, material, and managemeht
furnished with respect to the Common Area, and any and all other Common
Expenses. Each Owner hereby covenants and agrees to pay to the Association:
(i.) A Pro-rata Share (as hereinafter defined) of the annual Assessments fixed,
established, and determined from time to time, as hereinafter provided.

13



I‘ih) A Pro-rata Share (as hereinafter defined) of any special Assessments

O% fixed, established, and determined from time to time, as hereinafter
$provided.

B. Pro- rala@hare The pro-rata share of each Owner for purposes of this paragraph

shall be the percentage obtained by dividing one by the total number of Lots
shown on the'plat or plats of Trophy Club, as the same may be recorded from
time to time. (,

. Liability for Asséssments. Each Assessment, together with any interest thereon

and any costs of col'l‘g‘gtion thereof, including attorneys’ fees, shall be a charge on
each Lot and shall cofgtitute a lien upon each Lot from and after the due date
thereof in favor of the %ssociation. Each such Assessment, together with any
interest thereon and any co‘)'s't; of collection thereof, including attorneys’ fees, shall
also be the personal oblzgatlon of the Owner of each Lot at the time when the
Assessment is due. However, the sale or transfer of any Lot pursuant to mortgage
foreclosure or any proceeding gfheu thereof shall extinguish the lien of such
Assessments as to payments which become due prior to such sale or transfer. The
lien for any Assessment shall for all purposes be subordinate to the lien of any
Mortgagee whose mortgage was recorded-prmr to the date such Assessment first
became due and payable. No sale or transfer shall relieve such Lot from liability
for any Assessments thereafter becoming dueZor from the lien thereof, nor shall
any sale or transfer relieve any Owner of the personal liability hereby imposed.
The personal obligation for delinquent Assess’f‘fl'ents shall not pass to any
successor in title unless such obligation is expressly assumed by such successor.

. Basis of Annual Assessments. The Board of Director@}of the Association shall
* establish an annual budget prior to the beginning of eachéf-isgal year, setting forth

all anticipated Common Expenses for the coming fiscal y‘ggr, together with a
reasonable allowance for contingencies and reserves for pegiodic repair and
replacement of the Common Area. A copy of this budget shall\be delivered to
each Owner within thirty (30) days prior to the beginning of each(f‘scal year of
the Association. (/

. Basis of Special Assessments. Should the Board of Directors of the P/L%‘{,pciation

at any time during the fiscal year determine that the Assessments levied f%rv such
year may be insufficient to pay the Common Expenses for such year, the Boarg,of
Directors shall call a special meeting of the Association to consider imposing siich
special Assessments as may be necessary for meeting the Common Expenses for
such year. A special Assessment shall be imposed only with the approval of two-
thirds (2/3) of the Owners, and shall be due and payable on the date(s) determined

14



of*Bjirectors.

F. FiscaldYear: Date of Commencement of Assessments; Due Dates. The fiscal year
of the Afssociation shall follow the calendar year and may be changed from time
to time bif"a_otion of the Association. The annual Assessment for each year after
the first assé:ssment year shall be due and payable on the first day of each fiscal
year of the ASsgciation. Annual Assessments shall be due and payable in full as
of the above da‘l%? except that the Board of Directors may from time to time by
resolution authorize‘-ﬁle payment of such Assessments in monthly, quarterly, or
semi-annual installmefits.

G. Duties of the Associatione

(i)

(ii.)

The Board of DireGtors of the Association shall cause proper books and
records of the levy aﬁe}collection of each annual and special Assessment
to be kept and maintain@@, including a roster setting forth the identification
of each and every Lot and_each Assessment applicable thereto, which
books and records shall be k’%pt in the office of the Association and shall
be available for the inspecti%and copying by each Owner (or duly
authorized representative of anfp@wner) at all reasonable times during
regular business hours of the AssoGiation. The Board of Directors of the
Association shall cause written notice,of all Assessments levied by the
Association upon the Lots and upon thie Owners to be mailed to the
Owners or their designated representatives’.%Notices of the amounts of the
annual Assessments and the amounts of the'\i\mstailmems thereof shall be
sent annually within thirty (30) days following('@e determination thereof.
Notices of the amounts of special Assessments sh?@l{&)e sent as promptly as
practicable and in any event not less than thirty (30)«days prior to the due
date of such Assessment or any installment thereof. #In the event such
notice is mailed less than thirty (30) days prior to the:ic,i_ue date of the
Assessment to which such notice pertains, payment of such, Assessment
shall not be deemed past due for any purpose if paid by the Qwner with
thirty (30) days after the date of actual mailing of such notice. O@,

The Association shall promptly furnish upon request to any'r_Owner,
prospective purchaser, title insurance company, or Mortgagee a certi'ﬁg.ate
in writing signed by an office of the Association, setting forth the extentto
which Assessments have been levied and paid with respect to any Lot in
which the requesting party has a legitimate interest. As to any person
relying thereon, such certificate shall be conclusive evidence of payment
of any Assessment therein stated to have been paid.
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The Association shall notify any Mortgagee from which it has received a
request for notice: (a) of any default in the performance of any obligation

(%under this declaration by any Owner which is not cured within sixty (60)

-days (b) of any condemnation or casualty that affects either a material
pomon of Trophy Club or the Lot securing its mortgage; (c) of any lapse,
cancellatlon or material modification of any insurance policy or fidelity
bond regulred to be maintained by the Association; and (d) and proposed
action \gl\_iich requires the consent of the Mortgagees or a specified
percentage tﬁgeof, as set forth in the Declarations.

H. Non-payment of AsseSsments; Remedies of the Association

(i)

(ii.)

If any Assessméntyis not paid on the date when due, then such Assessment
shall be deemed d€linquent and shall, together with any interest thereon
and any cost of co 1?:’9&0:1 thereof, including attorneys’ fees, become a
continuing lien on the I?ot agalnst which such Assessment was made, and
such lien shall be bmdlng(upon and enforceable as a personal liability of
the Owner of such Lot as of fhe date of levy of such Assessment, and shall
be enforceable against the 1nterest of such Owner and all future successors
and assignees of such Owner in -such Lot; provided, however, that such
lien shall be subordinate to any mortgage on such Lot recorded prior to the
date on which such Assessment becoriigs due.

If any Assessment upon any Lot is not pa:d within thirty (30) days after
the due date, the Owner shall be requ1red@o pay all costs of collection
thereof, including attorneys’ fees, court costs] and a late fee determined by
the Board of Directors, sand the Association m&y bring an action in any
court having jurisdiction against the delinquent Owner to enforce payment
of the same and/or to foreclose the lien against sald Owner’s Lot, and
there shall be added to the amount of such Assessméiit all costs of such
action, including the Association’s attorneys’ fees, and%jn the event a
judgment is obtained, such judgment shall include such intfest, costs, and
attorneys’ fees. 6\{,

I. Adjustments. In the event that the amounts actually expended by the A‘“socaatlon
for Common Expenses in any fiscal year exceed the amounts budaetecl and
assessed for Common Expenses for that fiscal year, the amount of such dcgcxt
shall be carried over and become an additional basis for Assessments for“the
following fiscal year. Thereafter, such deficit may be recouped either by
inclusion in the budget for annual Assessments or by the making of one or more
special Assessments for such purpose, at the option of the Association. In the
event that the amounts budgeted and assessed for Common Expenses in any fiscal
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K.

y;;ar exceed the amount actually expended by the Association for Common
E,.\p,gnses for that fiscal year, it shall be the Board’s sole discretion whether to
transfgr that amount to the reserve account or if a pro-rata share of such excess
shall bega credit against the Assessment(s) due from each Owner for the next
fiscal yeai(s).

Initial Assessments In no event shall the annual Assessment exceed Three
Hundred Doliars ($300 00) per year per Lot without the approval of a majority of
the Owners; pro'\nded however, that said maximum amount may be increased by
no more than ten ;S)crcent (10%) per year by the Board of Directors without such
consent. %

Notice and Quorum foﬁAny Action to Increase Assessments. Written notice of
any meeting called for“the purpose of increasing the regular or special
Assessments of the Associajﬁi’(yxs shall be sent to all Owners not less than thirty
(30) days nor more than sixty ("60) days in advance of the meeting. At the first
such meeting called, the presence_of Owners of proxies entitled to cast fifty
percent (50%) of all the votes shall'constitute a quorum. If the required quorum is
not present, another meeting mayf{‘be called subject to the same notice
requirement, and the required quorum at‘”he subsequent meeting shall be one-half
(1/2) of the required quorum at the precedmg meeting. No such subsequent
meeting shall be held more than sixty (60) da.ygs following the preceding meeting.
Nothing contained in this paragraph shall be cOgstrued to limit the ability of the
Board of Directors to increase Assessments up@&) the amounts permitted by
paragraph (J) hereof. ’\6‘

Subordination of the Lien to Mortgages. The lien of the-assessmcnts provided for
herein shall be subordinate to the lien of any first mortg’age Sale or transfer of
any Lot shall not affect the assessment lien. No sale or traﬁ;fer shall relieve such
Lot from liability for any assessments thereafter becoming dide or from the lien
thereof. Provided, however, the sale or transfer of any Lot{tpursuant to the
foreclosure of any first mortgage on such Lot (without the necessn‘)'%ofjmmng the
Association in any such foreclosure action) or any proceeding or'deed in lieu
thereof shall extinguish the lien of all assessments becoming due prior 10 ¢he date

of such sale or transfer. é\p’o
%
10. REMEDIES. EN
A. In General.  Any party to whose benefit these Amended Declaration insure,

including the Association and any homeowner within Trophy Club, may proceed
at law or in equity to prevent the occurrence of continuation of any violation of
these Amended Declarations, but the Association shall be liable for damages of
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any kind to any person for failing to abide by, enforce or carry out any of these
Amendcd Declarations.

Govemmcnt Enforcement. The Metropolitan Development Commission of
Marionffgounty, Indiana, its successors and assigns, shall have right, power, or
authmily,"?ato enforce any covenants, commitments, restrictions, or other
limitations Chat expressly run in favor of the Metropolitan Development
Commlss:on provided further, that nothing herein shall be construed to prevent
the MetropolitankDevelopment Commission from enforcing any provisions of the
Subdivision Controltg\)rdinance 58-A0-3, as amended, or any conditions attached
to approval of the plaffof the various Sections of the Trophy Club subdivision by
the Plat Committee. <

Delay or Failure to Enforce&No delay or failure on the part of any aggrieved
party to invoke any avallablci;remedy with respect to a violation of any one or
more of the provisions within i’]‘llS Amended Declaration or the Amended Bylaws
shall be held to be a waiver by that party (or an estoppel of that party to assert)
any right available to him upon the occurrencc recurrence or continuation of such
violation or violations of the Amended Declaratlon or the Amended Bylaws.

450

11. INSURANCE. %

A.

The Association shall maintain in force 'ggiequate public liability insurance
protecting the Association against liability forgproperty damage and personal
injury occurring on in connection with any and allﬁéj the Common Property, in an
amount not less than Three Million Dollars ($3,000;000.00) per occurrence for
personal injury and One Million Dollars ($l,000,00@}00) per occurrence for
property damage. ‘%

The Association shall also maintain in force adequate ﬁreghd extended overage
insurance for all Common Property for the benefit of all Ownéts and Mortgagees
in Trophy Club, insurance against fire, windstorm, vandahsm‘},an such other
hazards as may be insurable under standard “extended coverage’ * proyisions, in an
amount equal to the full insurable value of such Common Property,and shall
contained the following endorsements, if and to the extend obtainﬁ‘lgjc at a
reasonable cost in the judgment of the Association in the State of 111(1151%3.1 (1)
replacement cost; (ii) inflation guard; and (iii) demolition cost, contingent liabjlity
and increased construction cost in connection with building code requirements.
In the event that all or any part of the Common Property is determined to be a
flood hazard area, the Association shall also obtain a master policy of flood
insurance on all structures and improvements on any Common Property within
such flood hazard zone, in an amount at least equal to the less of one hundred
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percent (100%) of the current replacement cost of all insurable property in the
f‘l(?od hazard area, or in the maximum coverage available for such property under
the ﬁauona] Flood Insurance Program. The amounts of coverage under the
foregomg master policies shall be increased from time to time to cover all
additionsft Q Trophy Club. Deductibles shall not exceed the lower of ten thousand
dollars ($10 000.00) or one percent (1%) of the applicable amount of coverage.

Funds for such deductibles must be included in the Associations’ reserves and so
designated. ‘%\

The Association Qlso shall obtain comprehensive public liability insurance
together with WorKmen’s Compensation Insurance, employers’ liability
insurance, and such othér, liability insurance, with such coverages and limits, as
the Board of Directors dee,?s appropriate. All such policies of insurance shall
contain an endorsement or"é’lause whereby the insurer waives any right to be
subrogated to any claim agamst the Association, its officers, the Board of
Directors, any Managing Agentﬁthew respective employees and agents, or the
Owners, and shall further contain% 7a clause whereby the insurer waives any
defenses based on acts of lndmdﬁ’hl. Owners whose interests are insured
thereunder, and shall cover claims of oﬁs or more insured parties against other
insured parties. All such policies shall fdme the Association, for the use and
benefit of the Owners, as the insured; shall proyide that the coverage thereunder is
primary even if an Owner has other insurance cqyering the same loss; shall show
the Association or Insurance trustee, in trust for each Owner and Mortgagee, as
the party to which proceeds shall be payable; shall centam a standard mortgage
clause and name FHLMC and all Mortgagees as mortgagse and shall prohibit any
cancellation or substantial modification to coverage WIt]’lOLIl’ at least ten (10) days’

prior written notice to the Association and to the Mortgagees Such insurance
shall inure to the benefit of each of each individual Owner, tilg Association, the
Board of Directors, and any managing agent or company act:ngé‘on behalf of the
Association. The individual Owners, as well as any lessees of an"70wners shall
have the right to recover losses insured for their benefit. 6\(,

. The Association shall obtain a fidelity bond indemnifying the AssogzglOn the

Board of Directors, and the Owners for loss of funds resulting from fraudulent or
dishonest acts of any employee or officer of the Association or of any Q‘t_}}‘ler
person handling the funds of the Association or the Owners. The coverage must
equal the maximum amount of funds in the Association’s custody at any one time
but must be no less than the sum of three (3) months of assessments on the entire
project plus reserves.



E. A'Il policies of insurance maintained by the Association pursuant to this section

Shd“ provide such coverages and be in such amounts as may be required from
t1me<{o time by FNMA, FHLMC, FHA or VA. All policies shall contain a clause
wherebybthe insurer agrees to provide written notice to the Association, to
FHLMC,‘ﬁ&‘d to any other lending institution or agency requesting or requiring
the same, ﬂ:ior to any cancellation or material modification thereof. The
Association shall notify all Mortgagees of which it has notice of any lapse,
cancellation, or ngaterlal modification of any insurance policy.

F. The Association sfi¥l] also carry any additional coverage commonly required by

private mortgage investors for developments similar in construction, location, and
use, including the follow;ng where applicable and available:
(i.)  contingent llab:llty}f‘rom operation of building laws;
(ii.)  comprehensive autonobile liability;

- g /
(iii.)  bailee’s liability; o@

(iv.)  elevator collision lialbilitj;g(‘k

(v.)  garage keeper’s liability; ")?

(vi.)  host liquor liability; 5\0

(vii.) workers’ compensation and empl@,);er’s liability; and
(viii.) contractual liability. 2

. A professional management firm must provid&insurance to the same extent as the

Association would be required to provide if it Were managing its own operation
and must submit evidence of such coverage to thc Assocnanon

. Each Owner shall be solely responsible for loss of or damage to the improvements

and his personal property located on his Lot, however%aused Each Owner shall
be solely responsible for obtaining his own insurance to‘&gcr any such loss and

risk. A\
Insurance policies required to be carried by the Assoc1at10n‘$by this paragraph
shall be subject to the following additional requirements 4'6:9

(i.) (a) the Insurer has a current Best’s Insurance Reports rafing of A/V or
better; (b) the Insurer must be reinsured by a company rgted B/VI or
better by Best’s Insurance Reports. In this case, both the II‘IS‘L\H’EI’ and
reinsurer must execute an Assumption of Liability Agreement or a’&slmllar
endorsement providing for one hundred percent (100%) reinsurance o%‘ghe
Issuer’s policy and requiring the reinsurer to give the borrower,
mortgagees, and the insurer at least ninety (90) days written notice before
canceling or otherwise terminating the reinsurance (this agreement must
be attached to the insurance policy); or (c) coverage must be underwritten
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12.

13.

'PO by Lloyd’s of London or by a Fair Access to Insurance Requirements
Z, (FAIR) or beach and windstorm plan.

(ii. ) Q.Each insurer and any reinsurer shall be specifically licensed or authorized
<'a‘y law to transact business within the State of Indiana.

(iii.) Poi'icy contracts shall provide that no assessments may be made against
the Fe{c{i\eral Home Loan Mortgage Association (or its designee) and that
any other assessments may not become a lien on the Development
superior to\the first mortgage.

(ivy) All policies-é{ft'\hazard insurance shall contain or have attached the standard
mortgagee clalise commonly accepted by private institutional mortgage
investors in the afrge in which the Development is located. The mortgagee
clause must provide that the insurance carrier will notify the first
mortgagee (or trustee)‘ named at least ten (10) days in advance of the
effective date of any redu%tlon in or cancellation of the policy.

<
EFFECT OF BECOMING AN OWNER)?}\ The Owners of any Lot subject to this

Amended Declaration, by acceptance of a de‘é:czl‘.‘conveying title thereto, or the execution
of a contract for the purchase thereof, whether fr%m Developer or a subsequent Owner of
such Lot, shall accept such deed and execute such contract subject to each and every
provisions within this Amended Declaration, the Amer}gied Bylaws, and agreement herein
contained. By acceptance of such deed or execution of'.the such contract, the Owner, for
themselves, their heirs, personal representatives, succesqggs and assigns, covenant and
agree and consent to and with all current and subsequent)aners of each of the Lots
affected by this Amended Declaration and Amended By[aws/to keep, observe, comply
with and perform such agreements. ‘%
%

TITLES. The underlined titles preceding the various paragraphs a%i’ subparagraphs of
this Amended Declaration are for the convenience of reference only, an d none of them
shall be used as an aid to the construction of any provisions of this Amended Declaration.
Wherever and whenever applicable, the singular form of any word shall be taken to mean
or apply to the plural, and the masculine form shall be taken to mean or apﬁlg,g to the
feminine or the neuter. P
O%,

. DURATION AND AMENDMENT. Any amendment to this Amended Declaration must

be presented a meeting duly called the purpose of approving the amendment and
approved by two thirds (2/3) of the Owners.
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. RIGHTS\OF MORTGAGES. Except to the extent otherwise provided herein, no breach

of these 'P'Qm/ended Declaration or Amended Bylaws shall defeat or render invalid the lien
of any mortgage now existing or hereafter executed upon any portion of the Real Estate;
provided, however that if all or any portion of said Real Estate is sold under a
foreclosure of any, mortgage any purchaser at such sale and his successors and assigns
shall hold any and‘all land so purchased subject to this Amended Declaration.

.SEVERABILITY. E\f@ry one of the provisions within this Amended Declaration is

hereby declared to be i‘ﬁgependent of, and severable from, the rest of the Amended
Declaration and of and ffom every other one of the provisions within this Amended
Declaration, and of and fron-ﬁsvary combination of the provisions within this Amended
Declaration. Therefore, if any otfthe provisions within this Amended Declaration shall be
held to be invalid or to be unenforceable or to lack the quality of runmng with the land,
that holding shall be without effect 4 Upon the validity, enforceability or “running” quality

of any other one of the provisions w1thm this Amended Declaration.
"?(

. HOMEOWNERS ASSOCIATION. The Assocnanon has been created as a not-for-profit

corporation under the laws of the State of [nﬁ(tgna. The Association will be responsible
for controlling all maintenance and other activi’ﬁi&:}s for all Common Areas and Common

Property. (3
2
. DEDICATED STREETS. The streets are hereby dedit?atsd to the public.
4
. RESOLUTION OF DISPUTES: 0»6\

A. Disputes: This Section governs any claim or dispute regardmg
(i.) The interpretation, application, or enforcement, of the Articles, this
Amended Declaration or the Amended Bylaws; i‘:@
(ii.)  The rights or duties of the Association or the Board of2Directors under the
Articles, this Amended Declaration or the Amended Bylaws
(iii.)  The maintenance of Trophy Club; and/or %,
(iv.)  Other matters among the parties which involve the AssoGjation and/or

Trophy Club. (4;.?,
B. Exempt Disputes: The following claims and/or disputes are exempt ‘ﬁj@m this
Section: 'P/O
(i.) Any claim or action by the Association regarding unpaid dueé‘-,or
assessments;

(ii.)  Any action by any party to obtain a temporary restraining order or other
emergency relief;
1. To maintain the status quo and protect the party’s ability to enforce
the Articles, this Amended Declaration or the Amended Bylaws;
and

22



‘?p 2. When an emergency condition exists that jeopardizes the health or
O!’ safety of any residents within Trophy Club.
(iii. )%\A lawsuit regarding a claim or action that cannot be completed within the
<>tlme frame of this section before the statute of limitations would expire
un'!,_ess the parties have agreed to toll or suspend the statute of limitations
in ofder to complete the grievance procedures in this Section;

(iv) A disﬁ\ute that is required by law, contract, warranty agreement, or other
instrumé&t to go through mediation, arbitration, or other form of alternate
dispute re‘s%lutlon before a lawsuit is filed; and

(v.) Aclaim that ts‘substantwely identical to:

1. A prev:@usly addressed claim between the parties; or
2. A claim that has already been resolved in court in favor of one of
the parties.

C. Procedure for Dispute or Claim¥lp the event there is a dispute or claim governed by
this Section, a lawsuit or administrative proceeding may not be filed until the
following procedures have been satlsf"ed

D. Notice: The claimant must provide a notlce to the alleged violator that includes the
following information:

(i)  The nature of the alleged claiff} Bor violation, including the date, time,
location, persons involved, and the#a]leged violator’s role in the claim or
violation; "V

(ii.)  The basis or reason for the a!legedaclalm or dispute, including the
provision(s) of the Amended Declaratid® or Amended Bylaws or other
authority from which the alleged claim or diSpute arises;

(iii.)  How to resolve or correct the alleged claim ordispute;

(iv.) Notification to the alleged violator of the right4 to meet with the claimant
face-to-face to discuss the alleged claim or dlSpute if such a request is
made within ten (10) business days from the datg:@F the notice of the
alleged claim or dispute was received by the alleged we]ator and

(v.)  The name and address to send the meeting request underSubsection (iv).

E. Meeting: If a meeting is requested within the time frame required bys-‘subsechon (iv)
then the claimant and the alleged violator shall meet at the agreed upon time and
place to discuss the alleged claim or dispute. The parties shall both negouare in good
faith at such meeting. All parties shall also have full access to any propertypthat is
part of the alleged claim or dispute for inspection. In the event the correctivefaction
requires access to the other parties’ property, such access shall be provided. %

F. Impasse: In the event of an impasse either party has ten (10) days to requ‘é’st
mediation or binding arbitration. The party requesting such mediation or binding
arbitration shall be responsible for all costs of such mediation or arbitration. An
impasse shall be characterized by the following:

(i.)  The alleged violator does not request the face-to-face meeting;
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‘Ei':i_-.) Either party fails to appear at the face-to-face meeting that was properly
/,/ requested; or

(111)@The parties conduct the meeting and cannot agree to settle the alleged
‘claim or dispute.

G. Further proceedmgs If neither party requests a mediation or arbitration within the
required time frbme after an impasse is reached the claimant may then file a lawsuit
or administrative@action against the alleged violator. Only after all the above
procedures are follofyed and satisfied may a lawsuit or administrative action be filed
by the claimant. R

H. Attorneys fees and Costs With the exception of the lawsuit allowed herein, the
requirement that the requestmg party pay for the mediation or arbitration, or except as
otherwise provided herein gach party shall bear its own costs for completing the
actions under this Section. A

I. Settlement Agreements: '7)}

(i.) In the event an agreement is reached in the meeting held as provided
herein, such agreement shall be in writing and signed by both parties.

- )

(ii.)  In the event either party failsito abide by the terms of the agreement, the
non-breaching party may file ‘atlawsuit or administrative action to enforce
the terms of the settlement agree(r?;iem.

(iii.)  The prevailing party in any lawsuit¢or administrative action to enforce the
settlement agreement shall be entit!edy}o recover its court costs, attorneys
fees, and other reasonable costs. (o]

(iv.)  Authority of Board of Directors {‘:g’

(v.)  The Board of Directors shall have authority to do all of the following
without approval of the Owners: <§}

1. Negotiate settlements of claims, violatidfs, disputes and/or legal
proceedings; and 6\’/‘0

2. Execute settlement agreements, waivers, releases, of claims, or other
documentation resulting from a proceeding under“fhis Section.

(vi.) Operation of Release. Any release which is obtainedyby an alleged
violator only operates as a release regarding the parties to %h t release and
does not release the alleged violator from any other potential cialms brought
by other parties. //6

20. RENTAL RESTRICTION %

A. In order to insure that the residents within the Development share theGsame
proprietary interest in and respect for the Lots and the Common Areas,é.}‘be
following limitation is imposed on the leasing or rental of Lots: b
(i) Limit on Number of Leased Lots. No more than ten percent (10%) of the

Lots, at any given time, may be leased or rented for exclusive occupancy
by one or more non-owner tenants. For purposes of this Section 20, a Lot
is exclusively occupied by one or more non-owner tenants, if the Owner
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(ii.)

does not also correspondingly occupy the Lot as his/her principal place of
residence. Prior to the execution of any lease, and in addition to the

%eqmrements set forth in this Section 20, the Owner must notify the Board

of. Directors or its agent as to the Owner’s intent to lease his/her Lot. After
recewmg such notice, the Board of Directors or the Board’s agent shall
adv1se{(&he Owner if the Lot may be leased or whether the maximum
number @f Lots within the Development is currently being leased. If the
maximur'r%number of Lots is already being leased, the Board of Directors
or the Boardks agent shall place the Owner on the waiting list in priority
order based omythe date of notice from the Owner, and shall notify the
Owner of that OWner's position on the waiting list. When an existing non-
owner occupant vacates a Lot, the Owner of that Lot shall immediately
notify the Board of D'i'i'-e,ctors or the Board’s agent of such fact and that Lot
cannot be re-rented or !eased until all prior Owners on the waiting list, if
any, have had a chance To rent or lease their Lots. An Owner on the
waiting list who obtains the opportunlty to rent or lease his/her Lot, must
present an executed lease to'q “fhe Board of Directors or to the Board’s
agent, within sixty (60) days of(fhs date of notice that he/she may rent or
lease the Lot, or that Owner will foffeit his/her position on the waiting list.
General Lease Conditions. All lea$s, including renewals, shall be in
writing, and no lease shall be entered intg, for a term of less than one (1)
year without the prior written approval of'othe Board of Directors. No
portion of any Lot other than the entire Lot may be leased for any period.
No subleasing is permitted. No Owner will befperrmtted to lease or rent
his/her Lot, if the Owner is delinquent in paying any assessments or other
charges due to the Association at the time the lease is.entered. All leases
shall be made expressly subject and subordinate in all%specls to the terms
of the Amended Declaration, Amended By-Laws andﬂ\any rules and
regulations promulgated by the Board of Directors, as affiended, to the
same extent as if the tenant were an Owner and a member of the
Association; and shall provide for direct action by the Corporatign and/or
any Owner against the tenant with or without joinder of the Ownerﬁf such
Lot. In addition, the lease shall provide that a violation of the covecz?g_ants
and restrictions of the Declaration, the By-Laws, or the rules arjg
regulations of the Association constitutes a breach of the lease, which may
be directly enforced by the Association. All Owners who do not reside in
the Lot shall provide the Board of Directors with the name of the tenant(s)
and any, other residents living in the Unit. The Owner shall supply copies
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(iv.)

(v)

of the Amended Declaration, Amended By-Laws and rules and regulations
to the tenant prior to the effective date of the lease. In addition, the Board

<0 of Directors shall have the power to promulgate such additional rules and

rggulatlons as, in its discretion, may be necessary or appropriate
co‘ﬁcprning leasing.
Excéﬁztions During Period of Good Faith Sale or Significant Hardship.
The Board of Directors may, in its discretion, grant an exception, for not
more tha‘r%ene (1) year at a time, to the limit provided in this Section 20 to
an Owner iféthe Board determines that the Owner is actively and in good
faith trying toZsell or otherwise dispose of his Lot or if the Board, by
majority vote Ofsthe entire Board, determines that the Owner has a
Significant Hardsh’i'py For purposes of this subparagraph, examples of a
Significant Hardship Tt may include:
1. death ofa Owncn:,
2. divorce of an Owﬁ%_r
3. temporary, necessaryff-'elocation of the residence of an Owner to a
point outside of a fifts® QSO) mile radius of the perimeter of the
Tract due to a change of employment or retirement; or
4. temporary, necessary relocdtion of the residence of an Owner due
to mental or physical mﬁrmnyfi,or disability of at least one (1) of
the Owners. {9
Twelve Month Waiting Period. In addltlonoto all other provisions, for a
period of at least twelve (12) months after an 0wners acquisition of a Lot,
the Owner cannot rent or lease that Lot for exctuswe occupancy by one or
more non-owner tenants. After such time, said I.‘%t will be eligible to be
leased if all other conditions are satisfied. In the cage of the transfer of
ownership of a Lot, which was properly leased undgﬁthese rules by the
previous Owner, the new Owner can continue with such lease only to
finish the then current term of not more than one (1) year. 'When that term
ends, the Owner, if he/she wants to lease his/her Lot, must meet all
requirements the same as other Owners who are not exempted. "<,
Owner is Still Liable. No lease shall provide, or be interpf‘c?}ed or
construed to provide, for a release of the Owner from his/her responsibé!ity
to the Association and to the other Owners for compliance with "the
provisions of the Amended Declaration, Amended By-Laws and any rules
and regulations promulgated by the Board, or from the Owner's liability to
the Association for payments of assessments.
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Bi)
Z

P,
O%Directors (which form need not include the identity of the tenant or the

(vii.)

(viii.)

(ix.)

Approval of Form of Lease. Any Owner desiring to enter into a lease for
his/her Lot shall submit the form of the proposed lease to the Board of

r‘edltal amount) for review for compliance with the requirements of this
Subscctlon (n). The Board of Directors may employ an attorney in
connectlon with any such review, and a reasonable fee may be charged to
the appy:ant to offset the expense so incurred. In the event the Board of
Directors<fails to approve or disapprove the form of the lease within thirty
(30) days aft‘% submission by the applicant, the form of the lease shall be
deemed approved. A copy of each executed lease by an Owner (which
may have the réntal amount deleted) shall be provided to the Board of
Directors by the 0,\?\'{nyer within thirty (30) days after execution.

Violations. If any Owner leases or rents his/her Lot in violation of the
provisions of this Subsg.?-;t-ion (n), the Association may bring a legal action
to enjoin the improper conduct.

Effective Date of Lease Conditions. These leasing restrictions shall not
apply to any Lot of an Owner @h.o, at the time of recording this provision,
is renting or leasing said Lot for ‘e%,clusive occupancy by one or more non-
owner tenants, so long as such L&tecontinues to be owned by the same
Owner and is not occupied as a residéﬁc‘:e by such Owner. In order for this
exception to apply, said Owner must deliger a copy of the executed lease,
which is in effect at the time to the Board/@f Directors within thirty (30)
days after the recording of this document andgshall furnish a copy of any
subsequent lease within thirty (30) days after(ﬂts execution. Such copy
may have the rental amount deleted. Failure o s%h an Owner to timely
deliver a copy of any such lease to the Board of Dirgctors shall result in
said Owner's Lot being subject to these restrictions?® However, in this
latter circumstance, these restrictions shall not apply to any, lease executed
prior to the effective date of these restrictions or to any renewa]s thereof
provided in such lease so long as the occupants remain the samg, Any Lot
which falls under the exception of this paragraph shall, nevertﬁcless be
counted as one of the ten percent (10%) of Lots that may be rented at any
given time even though such maximum does not apply to restr!ct;such
excepted Lot. 9’_5
Institutional Mortgages. The provisions of this Section 20 shall not apply
to any institutional mortgage holder of any Lot which comes into
possession of the mortgage holder by reason of any remedies provided by
law or in equity or in such mortgage or as a result of a foreclosure sale or
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2 other judicial sale or as a result of any proceeding, arrangement or deed in
OL lieu of foreclosure.
2
R o
IN WITNESS W.HEREOQF, witness the signature on behalf of the Association this

day of ;SLI Q? ,2017.

O(@
<.
‘%‘O The Trophy Club Homeowners Association, Inc.
D c
%, By Tl — T min Wi leesson

!ﬂmw‘.\\‘\a&\x , President

Vies, \aWeas , Secretary )})‘

STATE OF INDIANA ) %
) SS: 'V'%

COUNTY OF Macjon\_ ) %,
<

Before me, a Notary Public in and for, said County and Sta’t'é personally appeared

I LG, \)O \\{erSoﬁ , the President and \/ICK\ Q; Vgn 9 {QA\, the Secretary of
Trophy Club Homeowners Association, Inc. who acknowledged the executioh of the foregoing

Amended and Restated Declaration of Covenants Restrictions and Easements oqul;ophy Club
%
6‘

WITNESS my hand and notarial seal this L; day of N< ,2017. //’O@
4;

My Commission expires: | / 19 2004 %? fg
QL{A [N ".’

\‘32'2’;:4, TARA BETTERMAN
..... w8 % Motary Fublic, State of Indiana
4 ':ng Msrion County
SEAL'* :‘ Commission # 691871
4, m. My Commission Expires
’frmumn‘ November 18, 2024

Notary Public

“lago. Rettermon

28

,
':..'.“ 0%,

\\“ullm,,




OO
P2
%,
.
5
Py
((}
439 Printed
%
.
%
O -
2 Residing in_Mof{0"\ _ County, Indiana
‘p@
(@)
@
%,
N
AFFIDAVIT OF MAILING
A,
NOTICEXTO FIRST MORTGAGEES
\(/é- -
%
STATE OF INDIANA Y
yss: &

2
COUNTY OF Ma(1on ) ’f}@
3

After being first duly sworn under oath, \I;‘c.K:. Gl\%h? , the Secretary of The Trophy
Club Homeowners Association, Inc., hereby deposes andgsays he has mailed a copy of the
foregoing Amended and Restated Deciaratlon of Covenants and/Restrlctlons of The Trophy Club
by certified United States mail to all holders of first mortgages oyf record entitled to such notice

on this [o day of Jun< ,2017. O}:&
%,
é(
Z
Signed: ' éd‘é 7?})‘
- N FA
(K/H2 Secretary
Nicki Giver s,
’?/
(e)
*?p
o\.?
¢
“a
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Before me a Notary Publi®, for the above County and State, personally appeared
\[\ (’,\(\ \\/Q\("\ﬁ thes Secretary of The Trophy Club Homeowners

Association, Inc., and after being duly sworn under oath, acknowledged the execution of the
foregoing Affidavit of Mailing Notice to"Fzrst Mortgagees and stated the statements in said

Affidavit are true. %
KR
¢~
WITNESS my hand and notarial seal this Q day of d\) 0. ,2017.
%
My Commission expires: ‘?4,
0
W/ 19 notd B
(A
—— o
l <
Notary Public /Q,
@
Y TARA BETTER ’T”’C\_ %@4"”6(. ,
__::’: Lt "?'j_ Notary Public, smEa _o?‘f‘nﬁil:lnn Printed d‘
EZigEal10E Marion County ’V(
.-%*'.," '.;:": cUmmlssruqnamBﬂ (“
AT "e“‘ My Commission Explras
g November 18, 2024 . '!6
' Residing in o0 County, Indtana,p
6‘
A

| AFFIRM, UNDER THE PENALTIES FOR PERJURY, THAT HAVE TAKEN
REASONABLE CARE TO REDACT EACH SSCIAL SECURITY NUMBER IN THIS

DOCUMENT, UNLESS REQUIRED BY LAW. @ ( ] \‘n‘/\



Laura B. Comﬁ%y

This Instrument Prepared By: Laura B. Conway, Esq., THRASHER .BUSCHMANN & VOELKEL,
P.C.,15IN. Delawa?@sUeet #1900, Indianapolis, IN 46204.

0
%
o)
Return Document To: LauraB, Conway, Esq., THRASHER BUSCHMANN & VOELKEL, P.C., 151 N.
Delaware Street, #1900, [ndiana’polis, IN 46204.

EXHIBIT A %

Part of the Northeast Quarter of Section 22,\T0wnsh|p 16 North, Range 2 East, in Marion
County, Indiana, more particularly described as foliog\s

Commencing at the Northwest corner of said N yrtheast Quarter; thence South 00°17°48”
West along the West line of said Northeast Quarter 1080249 feet; thence South 89°20°10™ East
along said right-of-way line 40.85.feet; thence North 90°00°00” East parallel with the North line
of said Northeast Quarter 33.65 feet to the Point of Beginn‘i%g thence South 10°49°57" East
190.91 feet; thence South 01°34°12” East 196.33 feet; thence Sa'uih 22°41°37” West 303.29 feet;
thence South 21°59°33” West 420.31 feet; thence North 55°44° V7 West 817.17 feet; thence
Northerly along said curve an arc distance of 313.14 feet and a lcngthfef 312.28 feet) to the Point
of Tangency of said arc; thence North 00°24°48” East 142.27 feet; thenc(e North 00°17°48” East
12.69 feet to the Point of Beginning, containing 22.572 acres, more or ]ess,{subject to highways,

rights-of-way, and easements. %
"
%
<
%
()
%
/o-.i"
g
R
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FIRST AMENDMENT TO THE AMENDED AND RESTATED DECLARATION OF
'P COVENANTS EASEMENTS AND RESTRICTIONS

6 OF
3 OF
cgp TROPHY CLUB

THIS First Amendment to the Amended and Restated Declaration of Covenants,

Easements and Restrictions (tﬁed“Flrs‘: Amendment”) is made this Z day of [g mhg./ 2017.
O

WITNESSES: Qa
A
WHEREAS, on August 3, 026"432, the Amended and Restated Declaration of Covenants,

Easements and Restrictions of Trophy C—i-'i-j’!g were recorded with the Office of the Marion County
Recorder as Instrument No. 201 700087979{(}511& “Declaration™);

WHEREAS, the Association wishes t;)/(é‘;nend the Declaration; and
W
WHEREAS, pursuant to Section 14 of the}/.]peclaration, at least two thirds (2/3) of the
Owners have approved this First Amendment whiciqwas presented at a meeting duly called for

that . G
at purpose 490

NOW, THEREFORE, the following amendment is(""n_%;lde:
Section 16 (A)(i) is deleted and replaced with the following: %{p
(i) Limit on Number of Leased Lots. No more than ten pe?gent (10 %) of the Lots, at any

given time, may be leased or rented for exclusive occupancy(by one Or more non-Owner
tenants. For purposes of this Section 20, a Lot is exclusively occupled by one or more non-
owner tenants, if the Owner does not also correspondingly ocﬁupy the Lot as his/her
principal place of residence. Prior to the execution of any lease, and in addition to the
requirements set forth in this Section 20, the Owner must notify the Bea;d of Directors or
its agent as to the Owner's intent to lease his/her Lot. After receiving such‘nonce the Board
of Directors or the Board’s agent shall advise the Owner if the Lot may be lcasggi or whether
the maximum number of Lots within the Development is currently being leased If the
maximum number of Lots is already being leased, the Board of Directors or t}ﬁ;ﬁBoard s
agent shall place the Owner on the waiting list in priority order based on the date o‘F’noncc
from the Owner, and shall notify the Owner of that Owner's position on the waltmg-‘-_llst
An Owner on the waiting list who obtains the opportunity to rent or lease his/her Lot, must
present an executed lease to the Board of Directors or to the Board’s agent, within sixty
(60) days of the date of notice that he/she may rent or lease the Lot, or that Owner will
forfeit his/her position on the waiting list.
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IN WITNESS WHEREOF, witness the signature on behalf of the Association this 2
day ofhmmbﬁa 2017.
%
%’9 The Trophy Club Homeowners Association, Inc.
'&0(6\ By:_r/-q o
0%\ 4 New WKesn | President
Attest: Qs .
é -
[) :
DY RGITL
5 %
, Secretary A
2
STATE OF INDIANA ) %,
) SS: <

A
COUNTY OF MaRion,_ ) "}@

Before me, a Notary Public in and for said € %eunty and State, personally appeared

¥ the President and (_Ka G;Ugy\s , the Secretary of
Trophy Club Homeowners Association, Inc. who acknowledged the execunon of the foregoing
First Amendment to the Amended and Restated Declaratmn‘f’of Covenants Restrictions and

e

Easements of Trophy Club O;.
<
>
%
WITNESS my hand and notarial seal this { day of M‘g@ll
(o)
My Commission expires: ___/ 2084 % % ' 'P,%\
- %{ fL'(-J—- ‘?9;1
Notary Publit @%
(o)
Tomo_ e He rmary %,
Printed 0%'
2,

Residing in MQ ) ()ﬂ Ceunty, Indiana




I AFFIRM UNDER THE PENALTIES FOR PERJURY, THAT | HAVE TAKEN REASONABLE CARE
TO REDACT EACH SOCIAL SECURITY NUMBER IN THIS DOCUMENT, UNLESS REQUIRED BY

¢,
LAW,
%, ,
- [
® O

%
0, Laura B. Conway I
2,

This Instrument Prepared By Laura B, Conway, Esq., THRASHER BUSCHMANN & VOELKEL, P.C., 151 N. Delaware
Street, #1900, Indianapolis, IN;.46204.
&

(@)

Return Document To: Laura B. C()Ar}gay, Esq., THRASHER BUSCHMANN & VOELKEL, P.C., 151 N. Delaware Street,

#1900, Indianapolis, IN 46204. \%\



