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DECLARATION OF COVENANTS AND RESTRICTIONS

Country Club Place

This Declaration, made as of the 2o day of July, 1996, by COUNTRY CLUB
LAND COMPANY, I.P., an Indiana Hmited partnership, ("Declarant"),

WITNESSETH:
WHEREAS, the following facts are true:

A, Declarant owns the real estate located in Marion County, Indiana, described
in Exhibit A and depicted on Exhibit B, upon which Declarant intends, but is not obligated,
to develop a residential community to be known as Country Club Place,

B. Declarant intends, but is not obligated, to develop within Country Club Place
three (3) residential subdivisions to be known as The Heathery, Turnberry and Inverness.

C. Declarant irtends but is not obligated, to construct certain improvements and
amenities whick, if constructed, shall constitute Community Area.

D.  Declarant desires to provide for the preservation and enhancement of the
property values, amenities and opportunities in Country Club Place and for the maintenance
of the Tract and the improvements thereon, and to this end desire to subject the Tract
together with such additions as may hereafter be made thereto (as provided in Paragraph
3) to the covenants, restrictions, easements, charges and liens hereinafter set forth, each of
which is for the benefit of the Lots and lands in the Tract and the future owners thereof,

E.  Declarant deems it desirable, for the efficient preservation of the values and
amenities in Country Club Place, to ¢reate an agency to which may be delegated and
assigned the powers of owning, maintaining and administering the Community Area,
administering and enforcing the Restrictions, collecting and disbursing the Assessments and
charges hereinafter created, and promoting the recreation, health, safety and welfare of the
Owners of Lots in Country Club Place.

F. Declarant has incorporated under the Iaws of the State of Indiana a nonprofit
corporation known as Country Club Place Homeowners Association, Inc. for the purpose
of exercising such functions.

NOW, THEREFORE, Declarant hereby declares that all of the Lots and Jands in
the Tract and such additions thereto as may hereafter be made pursuant to Paragraph 3
hereof, as they are held and shall be held, conveyed, hypothecated or encumbered, leased,
rented, used, occupied and improved, are subject to the following Restrictions, all of which
are declared to be in furtherance of a plan {or the improvement and sale of Lots in the
Tract, and are established and agreed upon for the purpose of enhancing and protecting the
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value, desirability and attractiveness of the Tract as a whole and of each of Residences, Lots
and lands situated therein. The Restrictions shall run with the land and shall be binding
upon Deelarant, its successors and assigns, and upon the parties having or acquiring any
interest in the Tract or any part or parts thereof subject to such Restrictions, and shall inure
to the benefit of Declarant and its successors in title to the Tract or any part or parts
thereof.

1. Definitions. The following ferms, as used in this Declaration, unless the
context clearly requires otherwise, shall mean the following:

" " means the earlier of (i) the date when all Lots in the
Development Area have been improved by the construction thereon of
Residences or (ii) December 31, 2006.

"Architectural Control Assessment” means the assessment levied by the
Corporation pursuant to Paragraph 12(e).

"Architectural Review Board” means that entity established pursuant
to Paragraph 13 of this Declaration for the purposes therein stated.

*Articles” means the Articles of Incorporation of the Corporation, as
amended from time to time.

"Assessments” means all sums lawfully assessed against the Members
of the Corporation or as declared by this Declaration, any Supplemental
Declaration, the Articles or the By-Laws,

§ " means the governing body of the Corporation
elected in accordance with the By-Laws.

"Byl aws" means the Code of By-Laws of the Corporation, as amended
from time to time.

"Community Areg" means (i) the Parks, (ii) the Drainage System, (jii)
the Lakes, (iv) the Entry Ways, (v} the Community Center, (vi) the Meadow,
(vii) the Commons, (viii) any utility service lines or facilities not maintained
by a publie utility company or governmental agency that are located on, over
or below or through more than one Section, and (ix) any areas of land (1)
shown on any Plat, (2} described in any recorded instrument prepared by
Declatant or its agents, or (3) conveyed to or acquired by the Corporation,
together with all improvements thereto, that are intended to be devoted to the
use or enjoyment of some, but not necessarily all, of the Owners of Lots,

2
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"Community Area Access Easement' means the area designated on a

Plat a5 a means of access to the Commons or other Community Area.

"Community Area Initial Assessment" means the initial assessment for
the Reserve for Replacements required by Paragraph 12(c).

"Commons" means the land denoted on Plat a5 "Commons® or
designated as "Commons" in any recorded instrument executed by Declarant.

"Community Center” means the land depicted on the General Plan of
Development as a site for possible development of recreational and other
community facilities or, if such site is so developed, the land designated on a
Plat as the Community Center together with all improvements thereto and
structures and facilities thereon.

" ion” means Country Club Place Homeowners Association,
Inc., an Indiana nonprofit corporation, its successors and assigns.

"Country Club Place” means the name by which the Tract shall be
known.

"‘Declarant’ means Country Club Land Company, L.P,, its successors
and assigns to its interest in the Tract other than Owners purchasing Lots or
Residences by deed from Declarant (unless the conveyance indicated an
intent that the grantee assume the rights and obligations of Declarant).

"Designated Builder” means during such period as such designation by
Declayant may continue, any Person engaged in the constrection of more than

one (1) Residence an the Tract who is designated by Declarant as a
"Designated Builder”, Declarant may make and revoke any such designation
at any time and from time to time.

“Development Area” means the land described in Exhibit A together
with any land contiguous thereto added to the Tract pursuant to Paragraph
3 of this Declaration.

"Drainage Board" means the Marion County, Indiana Drainage Board,
its successors or assigns.

"Drainage System” means the open drainage ditches and swales, the
subsurface drainage tiles, pipes and structures, the dry and wet retention
and/or detention ponds, and the other structures, fixtures, properties,
equipment and facilities (excluding the Lakes) located in the Tract and
designed for the purpose of controlling, retaining or expediting the drainage
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of surface and subsurface waters from, over and across the Tract, including
but not limited to those shown or referred to on a Plat, all or part of which
may be established as legal drains subject to the jurisdiction of the Drainage
Board.

" " means the structures comstructed as an entrance to
Country Club Place or a part thereof (exclusive of the street pavement, curbs
and drainage structures and tiles), the traffic islands depicted as a designated
"Block” on a Plat and any other traffic islands dividing a roadway providing
access to Country Club Place or a part thereof, and the grassy area
surrounding such structures,

"General Plan of Development” means that plan prepared by Declarant
and approved, if necessary, by appropriate public agencies that outlines the
total scheme of development and general uses of land in the Development
Area, as such may be amended from time to time,

" means that part of Country Club Place so designated
on the General Plan of Development.

"Inverness® means that part of Country Club Place so designated on the
General Plan of Development.

"Lake" means any engineered body of water located in the
Development Area and depicted on the General Plan of Development and
*F akes" means all such Lakes. A numerically designated Lake means the
Lake so designated by such numbeér on the General Plan of Development or
a Plat.

"Lake Access Easement” means the area designated on a Plat as a
means of access to a Lake,

" " means a portion of & Lot denoted on a Plat as
an area to be landscaped.

“Lat' means a platted lot as shown on & Plat.
y " means (i) a site plan prepared by a licensed
engineer or architect, (if) foundation plan and proposed finished floor
elevations, (iii) building plans, including elevation and floor plans, (iv) exterior
material plans and specifications, including colors, {v} landscaping pian, and
(vi) all other data or information that the Architectural Review Board may
request with respect to the improvement or alteration of a Lot (including but
not limited to the landscaping thereof and the installation of exterior lights

R
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thereon) or the construction or alteration of a Residence or other structure
or improvement thereon.

"Maintenance Costs™ means all of the costs necessary to keep the
facilities to which the term applies operational and in good condition,
including but not limited to the cost of all upkeep, maintenance, repair,
replacement of all or any part of any such facility, payment of all insurance
with respect theretn, all taxes imposed on the facility and on the underlying
land, leaschold, easement or right-of-way, and any other expense related to
the continuous maintenance, operation or improvement of the facility.

"Meadow" means the land denoted on & Plat as "Meadow" or
designated as "Meadow” in any recorded instrument executed by Declarant,

"Member” means a member of the Corporation and "Members" means
all members of the Corporation.

"Mortgagee" means the holder of a first mortgage on a Residence,

"Owmner” means a Person, inciuding Declarant, who at the time has ot
is acquiring any interest in a Lot except a Person who has or is acquiring such
an interest merely as security for the performance of an obligation.

"Parcel" means each of The Heathery, Turnberry and Inverness and any
other platted subdivision within the Development Area that is subject to the
same Supplemental Declaration or is declared by Declarant to constitute a
"Parcel”.

" n " means any part of the Development
Area not included in the Tract.

"Park" means such land as may be denoted on a Plat as "Park" or
designated as "Park” in any recorded instrument executed by Declarant.

"Person" means an individual, firm, corporation, partmership,
association, trast or other legal entity, or any combination thereof,

"Plat® means a final secondary plat of 2 portion of the Development
Area recorded in the Office of the Recorder of Marion County, Indiana.

"Register. of Regulations” means the document containing rules,
regulations, policies, and procedures adopted by the Board of Directors or the
Architectural Review Board, as the same may from time to time be amended.

5.
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subject to the Restrictions.

"Reserve for Replacements’ means a fund established and maintained
by the Corporation to meet the cost of periodic maintenance, repairs, renewal
and replacement of the Community Area.

"Residence” means any structure intended exclusively for occupancy by
a single family together with all appurtenances thereto, including private
garage and outbuildings and recreational facilities usual and incidental to the
use of a single family residential lot,

"Restrictions” means the covenants, conditions, easements, charges,
lens, restrictions, rules and regulations and all other provisions set forth in
this Declaration, all applicable Supplemental Declarations and the Register
of Regulations, as the same may from time to time be amended.

"Section’ means that portion of the Development Area that is depicted
on a Plat.

"Supplemental Declaration” means the Supplemental Declaration of
Covenants and Restrictions for each of The Heathery, Turnberry and
Inverness and any Plat or other supplementary declaration of covenants,
conditions or restrictions which may be recorded and which extends the
provisions of this Declaration or any previously recorded Supplemental
Declaration 1o & Section and contains such complementary or supplementary
provisions for such Section as are required or permitted by this Declaration.

"Tract" means the land described in Exhibit C and such other real
estate as may from time to time be annexed thereto under the provisions of
Paragraph 3 hereof,

! " means that part of Country Club Place so designated on
the General Plan of Development,

" ity" with respect to any action means the Director of
the Indianapolis Department of Metropolitan Development or, where he lacks
the capacity to take action, or fails to take such action, the governmental body
or bodies, administrative or judicial, in which authority is vested under
applicable law to hear appeals from, or review the action, or the failure to act,
of the Director.

2. Declaration. Declarant hereby expressly declares that the Tract and any
additions thereto pursuant to Paragraph 3 hereof shall be held, transferred, and oecupied
The Owner of any Lot subject to these Restrictions, by (i)
acceptance of 2 deed conveying title thereto, or the execution of 2 contract for the purchase
thereof, whether from Declarant or a subsequent Owner of such Lot, or {ii) by the act of

-6-
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occupancy of any Lot, shall accept snch deed and execute such contract subject to each
Restriction and agreement herein contained. By acceptance of such deed or execution of
such contract, each Owner acknowledges the rights and powers of Declarant and of the
Corporation with respect to these Restrictions, and also for itself, its heirs, personal
representatives, successors and assigns, covenants, agrees and comsents to and with
Declarant, the Corporation, and the Owners and subsequent Owners of each of the Lots
affected by these Restrictions to keep, observe, comply with and perform such Restrictions
and agreement.

3. Additions to the Tract. Declarant shall have the right to bring within the
scheme of this Declaration and add to the Tract real estate that is a Part of the
Development Area or that is contiguous to the Development Area. In determining
configuity, public rights of way shall not be considered.

The additions authorized under this Paragraph 3 shall be made by the filing of record
of one or more Supplemental Declarations with respect to the additional real estate and by
filing with the Corporation any revisions to the General Plan of Development necessary to
reflect the scheme of development of the additional real estate. Unless otherwise stated
therein, such revisions to the General Plan of Development shall not bind Declarant to
make the proposed additions. For purposes of this Paragraph 3, a Plat depicting a portion
of the Development Area shall be deemed a Supplemental Declaration.

4, The Lakes. Declarant shall convey titie to the Lakes to the Corporation, The
Corporation shall be responsible for maintaining the Lakes. The Maintenance Costs of the
Lakes shall be assessed as a2 General Assessment against all Lots subject to assessment.
Each Owner of a Lot that abuts a Lake shall be responsible at ali times for maintaining so
much of the bank of the Lake above the pool level as constitutes a part of, or abuts, his Lot
and shall keep that portion of the Lake abutting his Lot free of debris and otherwise in
reasonably clean condition. No boats shall be permitted upon any part of a Lake and no
dock, pier, wall or other structure may be extended into a Lake without the prior written
consent of the Architectural Review Board and such governmental authority as may have
jurisdiction thereover. No swimming will be permitted in any Lake, Each Owner of a Lot
abutting a Lake shall indemnify and hold harmless Declarant, the Corporation and each
other Owner against all loss or damage incurred as a result of injury to any Person or
damage to any property, or as a result of any other cause or thing, arising from or related
to use of, or access to, a Lake by any Person who gains access thereto from, over or across
such Owner’s Lot. Declarant shall have no liability to any Person with respect to a Lake,
the use thereof or access thereto, or with respect to any damage to any Lot resulting from
a Lake or the proximity of a Lot thereto, including loss or damage from erosion.

5. Parks. Declarant shall convey title to the Parks to the Corporation. The

Corporation shall be responsible for maintaining the Parks and the Maintenance Costs
thereof, together with any costs incurred by the Corporation in connection with the

7




improvement thercof, shall be assessed as 2 General Assessment against all Lots subject to
assessioent. The use of the Parks shall be subject to rules and regulations adopted by the
Corporation which are not inconsistent with the provisions of this Declaration or any
Supplemental Declaration.

6. Community Center. Declarant intends, but is not obligated, to construct in
the arca designated on the General Plan of Development as the Community Center a bath
house, swimming pool, tennis couris and other recreational and community facilities if
development of the Development Area should, in the sole and unfettered judgment of
Declarant, justify such construction. I Declarant undertakes the construction of the
Community Center or any part thereof, Declarant intends npon completion of construction
to convey the same to the Corporation free and clear of all financial encumbrances and
other liens securing indebtedness of Declarant but subject to the right of Declarant to use
the Comumunity Center as provided in Paragraph 17. The Corporation shall be responsible
for maintenance of the Community Center and the Maintenance Costs thereof shall be
assessed as a General Assessment against all Lots subject to assessment. The Board of
Directors may adopt such rules and regulations with respect to the use of the Community
Center as it deems appropriate and may charge reasonable fees for the use thereof, but no
rule, regulation or charge shall be inconsistent with the provisions of this Declaration or any
Supplemental Declaration.

7. Meadow. Peclarant shall convey title to any Meadow to the Corporation.
The Corporation shall be responsible for maintaining any Meadow and the Maintenance
Costs thereof shall be assessed as a General Assessment against all Lots subject to
assessment. Fach Meadow shall, consistent with the public health and safety, be maintained
in a natural condition conducive to the protection of fauna and beneficial flora which inhabit
and exist in the air, land and waters of the Tract. No structure or improvement, other than
fencing, underground utility facilities and such facilities as may be permitted under any
recorded easement to which this Declaration is subordinate, may be instailed or maintained
in, on or over any Meadow. Nothing herein contained shall preclude the Corporation from
planting wildflowers and other plants, shrubs and trees in a Meadow, but no Owner of a Lot
adjacent to a Meadow shall make any plantings or otherwise disturb & Meadow without the
prior written consent of the Architectural Review Board.

8. Lommeons. Declarant shail convey title to the Commons to the Corporation.
The Corporation shall be responsible for maintaining the Commons and the Maintenance
Costs thereof shall be assessed as a General Assessment against all Lots subject to
assessment. Except for underground utility facilities, no permanent improvements shall be
made to or installed on the Commons other than fencing, lghting, seating, walkways,
planting structures and fountains or other non-recreational water features. The use of the
Commons shall be subject to rules and regulations adopted by the Corporation which are
not inconsistent with the provisions of this Declaration or any Suppilemental Declaration.
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g, Drainape Systern.  The Drainage System has or will be constructed for the
purpose of controlling drainage within and adjacent to the Development Area and
maintaining the water level in the Lakes. Declarant shall maintain the Drainage System in
good condition satisfactory for the purpose for which it was constructed until the earlier of
December 31, 1999, or the date the Drainage System is accepted as a legal drain by the
Drainage Board. After the earlier of such dates, the Corporation shall maintain the
Drainage System to the extent not maintained by the Drainage Board and the Maintenance
Costs thereof shall be assessed against all Lots subject to assessment serviced by that part
of the Drainage System with respect to which Maintenance Costs are incurred. Each Owner
shall be individually liable for the cost of maintenance of any drainage system located
entirely upon his Lot which is devoted exclusively to drainage of his Lot and is not
maintained by the Drainage Board.

10.  Maintenance of Entry Ways and Landscape Easements. The Corporation shall
maintain the Entty Ways and all improvements and plantings thereon, and the Maintenance
Costs thereof shall be assessed as a General Assessment against all Lots subject to
assessment. Grass, trees, shrubs and other plantings located on an Entry Way shall be kept
neatly cut, cultivated or trimmed as reasonably required to maintain an attractive entrance
to Country Club Place or a part thereof. All entrance signs located on an Entry Way shall
be maintained at all times in good and sightly condition appropriate to a first-class
residential subdivision. Unless the Board of Directors determines that all or some of the
Landscape Easements should be maintained by the Corporation and the Maintenance Costs
thereof assessed as a General Assessment, the Owner of each Lot upon which a Landscape
Easement is located shall at his/her expense keep the grass, trees, shrubs and other
plantings located on a Landscape Easement neatly cut, cultivated or trimmed as reasonably
necessary to maintain the same at all times in a good and sightly condition appropriate to
a first-class residential subdivision and, if such Owner fails to do so, the Corporation may
undertake such maintenance and assess the Maintenance Costs thereof as a Special
Assessment against such Lot

1. Country Club Place Homeowners Association, Ing.

(a) Membership. Each Owner shall avtomatically be a Member
and shall enjoy the privileges and be bound by the obligations contained in
the Articles and By-Laws. If a Person would realize upon his security and
become an Owner, he shall then be subject to all the requirements and
limitations imposed by this Declaration on other Owners, including those
provisions with respect to the payment of Assessments,

(b) Powers. The Corporation shall have such powers as are set

forth in this Declaration, any Supplemental Declaration and the Articles,
together with all other powers that belong to it by law.

9.
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(¢}  Classes of Members. The Corporation shall have a single class
of members.

(8)  Yoting and Other Rights of Members. The voting and other
rights of Members shall be as specified in the Articles and By-Laws.

() Reserve for Replacements. The Board of Directors shall
establish and maintain the Reserve for Replacements by the allocation and
payment to such reserve fund of an amount determined annually by the Board
to be sufficient to meet the cost of periodic maintenance, repairs, renewal and
replacement of the Community Area. In determining the amount, the Board
shall take into consideration the expected vseful life of the Community Area,
projected increases in the cost of materials and labor, interest to be earned
by such fund and the advice of Declarant or such consultants as the Board
may employ. The Reserve for Replacements shall be deposited in a special
acrount with a lending institution the accounts of which are insured by an
agency of the United States of America or may, in the discretion of the
Board, be invested in obligations of, or fully guaranteed as to principal by, the
United States of America. Prior to the Applicable Date, funds from the
Reserve for Replacements may be withdrawn and applied at the direction of
Declarant to meet the cost of periodic maintenance, repairs, renewal or
replacement of the Community Area.

B impitati i . Unless at least
two-thirds of the Mortgagees (based on one vote for eack first morigage
owned) or two-thirds (2/3) of the Members (other than Declarant) have given
their prior written approval, the Corporation, the Board of Directors and the
Owners may not: (i) except as anthorized by Paragraph 14(z), by act or
omission seek to abandon, partition, subdivide, encumber, sell or transfer the
Community Arca (but the granting of easements for public utilities or other
public purposes consistent with the intended use of the Community Area shal)
not be deemed a transfer for the purposes of this clause); (ii) fail to maintain
fire and extended coverage on insurable Community Area on a current
replacement cost basis in an amount at least one hundred percent {100%) of
the insurable value (based on current replacement cost); (iii) use hazard
insurance proceeds for losses to any Community Area for other than the
repair, replacement or reconstruction of the Community Area; {iv) ¢hange the
method of determining the obligations, assessments, dues or other charges
that may be levied against the Owner of a Residence; (v) by act or omission
change, waive or abandon any scheme of regulations or their enforcement
pertaining to the architectural design or the exterior appearance of
Residences, or the maintenance and up-keep of the Community Area; or {vi)
fail to maintain the Reserve for Replacements in the amount required by this
Declaration.
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(g) Mergers. Upon a merger or consolidation of another
corporation with the Corporation, its properties, rights and cbligations may,
as provided in its articles of incorporation, by operation of law be transferred
to another surviving or consolidated corporation or, alternatively, the
properties, rights and obligations of another corporation may by operation of
law be added to the properties, rights and obligations of the Corporation as
a surviving corporation pursuant to a merger. The surviving or consolidated
cotporation may administer the covenants and restrictions established by this
Declaration within the Tract together with the covenants and restrictions
established upon any other properties as one scheme. No other merger or
consolidation, however, shall effect any revocation, change or addition to the
covenants established by this Declaration within the Tract except as
hereinafter provided.

12, Assessments.

(a) Creation of the Lien and Personal Obligation of Assessments.
Declarant hereby covenants, and each Owner of any Lot by acceptance ofa
deed thereto, whether or not it shall be so expressed in such deed, is deemed
to covenant and agree to pay to the Corporation the following: (1) General
Assessments, (2) Community Area Initial Assessment, (3) annual and special
Parcel Assessments, (4) Architectural Control Assessments (to the extent
levied) and (5) Special Assessments, such Assessments to be established and
collected as hereinafter provided.

All Assessments, together with interest thereon and costs of collection
thereof, shall be a charge on the land and shall be a continuing lien upon the
Lot against which each Assessment is made umtil paid in full EBach
Assessment, together with interest thereon and costs of collection thereof,
shall also be the personal obligation of the Person who was the Owner of the
Lot at the time when the Assessment became due.

(b)  General Assessment.

i) Purpose of Assessment. The General Assessment
levied by the Corporation shall be used exclusively to promote
the recreation, health, safety, and welfare of the Owmers of Lots
and for the improvement, maintenance, repair, replacement and
operation of the Community Area.

ii)  Basis for Assessment.

(1) Lots Generally. Fach Lot owned by

a Person other than Declarant shall be assessed
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at a uniform rate without regard to whether a
Residence has been constructed upon the Lot.

(2) Lots Owned by Declarant. No Lot
owned by Declarant shall be assessed by the
Corporation except such Lots as have been
improved by the construction thereon of
Residences which shall be subject to assessment
as provided in Clause (1) above.

(3) Change in Basis The basis for
assessment may be <changed upon
recommendation of the Board of Directors if
such change is approved by (i) two-thirds (2/3) of
the Members {excluding Declarant) or two-thirds
(2/3) of the Mortgagees (based on one vote for
each first mortgage owned) who are voting in
person or by proxy at a meeting of such Members
duly called for this purpose.

i)  Method of Assessment. By a vote of a majority
of the Directors, the Board of Directors shall, on the basis
specified in subparagraph (if), fix the General Assessment for
cach assessment year of the Corporation at an amount sufficient
to meet the abligations imposed by this Declaration upon the
Corporation. The Board of Directors shall establish the date(s)
the General Assessment shall become due, and the manner in
which it shall be paid.

iv)  Allpeation of Assessment.  The cost of
maintaining, operating, restoring or replacing the Community
Area has been aliocated in this Declaration among Owners of
Lots on the basis of the location of the lands and improvements
constituting the Community Area and the intended use thereof.
In determining the General Assessment, costs and expenses
which in accordance with the provisions of this Declaration are
1o be borne by all Owners shall first be allocated to all Owners.
Costs and expenses which in accordance with the provisions of
this Declaration are to be borne by the Owners of certain Lots
shall then be allocated to the Owners of such Lots. The
provisions of subparagraph (ii) for uniform assessment shall not
be deemed to require that all assessments against vacant Lots
or Lots improved with comparable types of Residences be
equal, but only that each Lot be assessed uniformly with respect
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to comparable Lots subject to assessment for similar costs and
expenses.

(¢ Community Area Initin} Assessment. On the earlier of (i) the
date a Lot is first conveyed by an Owner subsequent to construction of a
Residence thereon (other than to the holder of a first mortgage on such Lot
in a conveyance which constitutes a deed in lieu of foreclosure) or (i) the
date 2 Residence on a Lot is first occupied by an Owner subsequent to
construction thereof, there shall be due and payable to the Corporation by the
Owner of such Lot the sum of Two Hundred Fifty Dollars ($250.00) which
shall be deposited in the Reserve for Replacements maintained by the
Corporation.

(d)  Parcel Asscssments.

()  Purpose of Assessments. Parcel
Assessments shall be used for such purposes as
are authorized by the Supplemental Declaration
for such Parcel.

(i) Method of Assessment. An annual
Parcel Assessment shall be levied by the
Corporation against Lots in a Parcel using the
basis set forth in the Supplemental Declaration
for such Parcel, and collected and disbursed by
the Corporation. The Board shall fix in
accordance with the By-Laws and the provisions
of any Supplemental Declaration the annual
parcel assessment for each Parcel, the date(s)
such Assessment shall become due, and the
manner in which it shall be paid.

(iii)  Special Assessments. In addition to
the annual Parcel Assessment, the Corporation
may levy in any fiscal year a special Parcel
Assessment against one or more of the Lots in a
Parcel for the purpose of (A) defraying, in whole
or in part, the cost of any construction,
reconstruction, repair or replacement of a capital
improvement upon the Parcel, including fixtures
and personal property related thereto, provided
that any such Assessment shall have the assent of
a majority of the Owners of Lots in the Parcel
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who are voting in person or by proxy at a meeting
of such Owners duly called for this purpose or
(B) defraying any Maintenance Costs incurred in
satisfying any requirements jmposed on the
Corporation by a Supplemental Declaration
relating to a Parcel.

(e} Architectural Control Assessment. If any Owner fails to comply
with the requirements of Paragraph 4 of a Supplemental Declaration reiating
to the Parcel in which such Owner's Lot is located and/or the provisions of
Paragraph 13 of this Declaration, then the Corporation may levy against the
Lot owned by such Owner an Assessment in an amount determined by the
Board of Directors which does not exceed the preater of (i) One Hundred
Dollars ($100.00) for each day that such failure continues after written notice
thereof is given by Declarant or the Corporation to such Qwaer or (ii) Ten
‘Thousand Dollars ($10,000.00). Such Assessment shall constitute a lien upon
the Lot of such Owner and may be enforced in the manner provided in
subparagraph (h) below. The levy of an Architectural Control Assessment
shall be in addition to, and not in licu of, any other remedies available to
Declarant and/or the Corporation provided in this Declaration, at law or in
equity in the case of the failure of an Owner to comply with the provisions of
this Declaration and all applicable Supplemental Declarations.

, In addition to such other Special
Assessments as may be authorized herein, the Corporation may levy in any
fiseal year a Special Assessment applicable to thal year and not more than the
next four (4) succeeding fiscal years for the purpose of defraying, in whole or
in part, the cost of any construction, repair, or replacement of a capital
improvement upon the Community Area, including fixtures and personal
property relating thereto, provided that any such Assessment shall have the
assent of the Declarant and of a majority of the votes of the Members whose
Lots are subject to assessment with respect to the capital improvement who
are voting in person or by proxy at a meeting of such members duly called for
this purpose.

()  Date of Commencement of General Assessments. The General
Assessment shall commence with respect to assessable Lots within a Section
on the first day of the month following conveyance of the first Lot in the
Section to an Owner who is not Declarant. The initial General Assessment
on any assessable Lot shall be adjusted according to the days remaining in the
month in which the Lot became subject to assessment. Notwithstanding the
foregoing, if an Owner owns more than two (2) Lots which have not been
improved by the construction of a Residence thereon, the General Assessment
shall not commence with respect to such unimaproved Lots until the earlier of
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(i) the date the Owner commences construction of a Residence thereon or (ii)
the first day of the sixth month following the date the Owner acquired title to
the Lots,

(hy  Effect of Nonpayment of Assessments: Remedies of the
Corporation. Any Assessment not paid within thirty (30) days after the due
date may upon resolution of the Board of Directors bear interest from the
due date at a percentage rate no greater than the current statutory maximum
annual interest rate, to be set by the Board of Directors for each assessment
year. The Corporation shall be entitled to institute in any court of competent
jurisdiction any lawful action to collect a delinquent Assessment plus any
expenses or costs, including attorneys' fees, incurred by the Corporation in
collecting such Assessment. If the Corporation has provided for collection of
any Assessment in installments, upon default in the payment of any one or
more instaliments, the Corporation may accelerate payment and declare the
entire balance of said Assessment due and payable in full. No Owner may
waive or otherwise escape lability for the Assessments provided for herein by
non-use of the Community Area or abandonment of his Lot.

(i)  Subordination of the Tien to Morigages. The lien of the
Assessments provided for herein against a Lot shall be subordinate to the lien
of any recorded first mortgage covering such Lot and to any valid tax or
special assessment lien on such Lot in favor of any governmental taxing or
assessing authority, Sale or transfer of any Lot shall not affect the assessment
lien. The sale or transfer of any Eot pursuant to mortgage foreclosure or any
proceeding in lieu thercof shall, however, extinguish the lien of such
Assessments as to payments which became due more than six (6) months prier
to such sale or transfer. No sale or transfer shall relieve such Lot from
liability for any Assessments thereafter becoming due or from the lien thereof.

()  Certificates. The Corporation shall, upon demand by an Owner,
at any time, furnish a certificate in writing signed by an officer of the
Corperation that the Assessments on a Lot have been paid or that certain
Assessments remain unpaid, as the case may be.

(k) Annual Budget. By a majority vote of the Directors, the Board
of Directors shall adopt an annual budget for the subsequent fiscal year,
which shall provide for allocation of expenses in such a manner that the
obligations imposed by the Declaration and all Supplemental Peclarations will
be met.
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13.  Aschitectural Control.

(a) The Architectural Review Board. An Architectural Review
Board consisting of three (3) or more Persons as provided in the By-Laws
shall be appointed by the Board of Directors.

{b) Purpose. The Architectural Review Board shall repuiate the
external design, appearance, use, loeation and maintenance of the Tract and
of improvements thereon in such manner as to preserve and enhance values
and to maintain a harmonious relationship among structures, improvements
and the natural vegetation and topography.

(¢) Conditions. Except as otherwise expressly provided in this
Declaration, no improvements, alterations, repairs, change of colors,
excavations, changes in grade, planting or other work that in any way alters
any Lot or the exterior of the improvements located thercon from its natural
or improved state existing on the date such Lot was first conveyed in fee by
Declarant to an Owner shall be made or done without the prier approval by
the Architectural Review Board of a Lot Development Plan therefor. Prior
to the commencement by any Owner other than Declarant or a8 Designated
Builder of (i) construction, erection or alteration of any Residence, building,
fence, wall, swimming pool, tennis court, patio, or other structure on s Lot or
(ii) any plantings or exterior lighting on a Lot, 2 Lot Development Plan with
respect thereto shall be submitted to the Architectural Review Board, and no
Residence, other building, fence, wall, swimming pool, tennis court, patio or
other structure shall be commenced, erected, maintained, improved, altered,
made or done, or any plantings made or exterior lighting installed, by any
Person other than Declarant or a Designated Builder without the prior written
approval of the Architectural Review Board of a Lot Development Flan
relating to such construction, erection, alteration, plantings or lighting. Such
approval shall be in addition to, and not in lien of, all approvals, consents,
permits and/or variances required by law from governmental authorities
having jurisdiction over Country Club Place, and no Owner shall undertake
any construction activity within Country Club Place unless all legal
requirements have been satisfied. Each Owner shall complete all
improvements to a Lot strictly in accordance with the Lot Development Plan
approved by the Architectural Review Board. As used in this subparagraph
(¢), "plantings" does not inciude flowers, bushes, shrubs or other plants having
a height of less than eighteen (18) inches,

{d) Procedures. Inthe event the Architectural Review Board fails
to approve, modify or disapprove in writing a Lot Development Plan within
thirty (30) days after such plan has been duly filed with the Architectural
Review Board in accordance with procedures established by the Board of

-16-

PET]

I




Directors, approval will be deemed denied. A decision of the Architecturat
Review Board (including a denial resulting from the failure of such Board to
act on the plan within the specified period) may be appealed to the Board of
Directors which may reverse or modify such decision (including approve a Lot
Development Plan deemed denied by the failure of the Architectural Review
Board to act on such plan within the specified period) by a two-thirds (2/3)
vote of the Directors then serving.

(¢) Guidelines and Standards. The Architectural Review Board
shall have the power to establish and modify from time to time such written
architectural, landscaping and exterior lighting design guidelines and standards
as it may deem appropriate to achieve the purpose set forth in subparagraph
(b} to the cxtent that such design guidelines and standards are not in conflict
with the specific provisions of this Declaration. Any such guideline or
standard may be appealed to the Board of Directors which may terminate or
modify such guidelire or standard by a two-thirds (2/3) vote of the Directors
then serving.

()  Application of Guidelines and Standards. The Architectural
Review Board shall apply the guidelines and standards established pursuant
to subparagraph (e) in a fair, uniform and reasonable manner consistent with
the discretion inherent in the design review process. In disapproving any Lot
Development Plan, the Architectural Review Board shall furnish the applicant
with specific reasons for such disapproval and may suggest modifications in
such plan which would render the plan acceptable to the Board if resubmitted.

(z) Design Consultants. The Architectural Review Board may
utilize the services of architectural, engineering and other Persons possessing

design expertise and experience in evaluating Lot Development Plans. No
presumption of any conflict of interest or impropriety shall be drawn or
assumed by virtue of the fact that any of such consultants may, from time to
time, represent Persons filing Lot Development Plans with the Architectoral
Review Board,

(h)  Existing Violations of Declaration. The Architectural Review
Board shall not be required to consider any Lot Development Plan submitted
by an Owner who is, at the time of submission of such Lot Development Plaxn,
in violation of the requirements of Paragraph 4 of a Supplemental Declaration
relating to the Parcel ip which such Owner's Lot is located and/or the
provisions of this Paragraph 13, unless soch Owner submits to the
Architectural Review Board with such Lot Development Plan an itrevocable
agreement and undertaking (with such surety as the Board may reasonably
require) to remove from the Owner’s Lot any improvements, landscaping or
exterior lighting constructed and/or installed prior to the submission or
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approval of a Lot Development Plan {or constructed and/or installed in
viclation of a previously approved Lot Development Plan) to the extent any
such previously constructed and/or installed improvement, landscaping or
exterior lighting is not subsequently approved by the Architectural Review
Board. The Architectural Review Board shall have the power to recommend
to the Board of Directors that the Corporation assess an Architectural Control
Assessment against any Owner who falls to comply with the requirements of
Paragraph 4 of a Supplemental Declaration or Paragraph 13 of this
Deciaration. Under no circumnstances shall any action or inaction of the
Architectural Review Board be deemed to be unreasonable, arbitrary or
capricious if, at the time of such decision, the Person having submitted a Lot
Development Plan for approval by the Architectural Review Board has
violated Paragraph 4 of a Supplemental Declaration or Paragraph 13 of this
Declaration and such violation remains uncured.

()  Exercise of Discretion. Declarant intends that the members of
the Architectural Review Board exercise discretion in the performance of
their duties consistent with the provisions of subparagraph (f), and every
Ovmner by the purchase of a Lot shall be conclusively presumed to have
consented to the exercise of discretion by such members. In any judicial
proceeding challenging a determination by the Architectural Review Board
and in any action initiated to enforce this Declaration in which an abuse of
discretion by the Architectural Review Board is raised as a defense, abuse of
discretion may be established only if a reasonable Person, weighing the
evidence and drawing all inferences in favor of the Board, could only concinde
that such determination constituted an abuse of discretion.

Liability of Board, Neither the Architectural Review Board, nor
any member thereof, nor any agent thereof, nor the Declarant shall be
responsible in any way for any defects in any plans, specifications or other
materials submitted to it, nor for any defects in any work done according
thereto, Further, the Board does not make, and shall not be deemed by
virtne of any action of approval or disapproval taken by it to have made, any
representation or warranty as to the suitability or advisability of the design,
the engineering, the method of construction involved, or the materials to be
used.

(k) Inspection. Members of the Architectural Review Board may

inspect work being performed to assure compliance with these Restrictions
and applicable regulations.
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4.  Community Area.

(a) Qwnership The Community Area shall remain private, and
neither Declarant’s execution or recording of an instrument portraying the
Community Area, nor the doing of any other act by Declarant is, or is
intended te be, or shall be construed as, a dedication to the public of such
Community Area. Declarant or the Corporation may, however, dedicate or
transfer all or any part of the Community Area to any public agency, authority
or utility for use as roads, utilities, parks or other public purposes.

(b)  Density of Use. Declarant expressly disclaims any warranties
or Tepresentations regarding the density of use of the Community Area or any
facilities focated thereon.

(¢)  Obligations of the Corporation. The Corporation, subject to the
rights of Declarant and the Owners set forth in this Declaration, shall be
responsible for the exclusive management and control of the Community Area
angd all improvements thereon (including furnishings and eguipment related
thereto), and shall keep the Community Area in good, clean, attractive and
sanitary condition, order and repair.

{(d) Easements of Enjoyment. No Person shall have any right or
easement of epjoyment in or to the Community Area except to the extent
granted by, and subject to the terms and provisions of, this Declaration or any
Supplemental Declaration. Such rights and easements as are thus granted
shall be appurtenant to and shall pass with the title to every Lot for whose
benefit they are granted. Unless otherwise provided in a Supplemental
Declaration or a Plat, all Qwners may use the Parks, the Community Center
and the Commons subject to the reserved rights of Declarant and the
Corporation. The Owners of Lots adjoining a Meadow may use such Meadow
for such purposes as the Board of Directors may authorize, subject to the
reserved rights of Declarant and the Corporation and to the restrictions
imposed by this Declaration. The Owners of Lots abutting a Lake may use
such Lake, but such use shall be limited to fishing and such other uses as may
be authorized by resolution adopted by the Board of Directors. No Owner
whose Lot does not abut a Lake shall have any right of access to a Lake over
any Lot, but only such right of access over the Community Area as may be
designated by the Board of Directors for such purpose.
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(e) Extent of Easements. The easements of enjoyment created

hereby shall be subject fo the following:

(i) the rxight of the Corporation to establish
reasonable rules for the use of the Community Area and to
charge reasonable admission and other fees for the use of any
recreational facilities located in or constituting a part of the
Community Area except that no fee shall be charged to those
specifically authorized to use such facilities by this Declaration
or any Supplemental Declaration unless the Corporation is
specifically authorized to do so by this Declaration or a
Supplemental Declaration;

(i)  the right of the Corporation to suspend the right
of an Owner and ail Persons whose right to use the Parks, the
Lakes, the Community Center, the Coramons and any Meadow
derives from such Owner's ownership of a Lot to use such
portions of the Community Area for any peried during which
any Assessment against his Lot remains unpaid for more than
thirty {30) days after notice;

(iif) the right of the Corporation to suspend the right
of an Owner or any Person claiming through the Owner to use
the Parks, the Lakes, the Community Center, the Commons and
any Meadow for a pericd not to exceed sixty (60) days for any
other infraction of this Declaration, any Supplemental
Declaration or the Register of Regulations;

(iv) the right of the Coorporation to mortgage any or
all of the Community Area and the facilities comstructed
thereon for the purposes of improvements to, or repair of, the
Community Area or facilities constructed thereon, pursuant to
approval of two-thirds (2/3) of the votes of the Members
{excinding Declarant) or two-thirds (2/3) of the Mortgagees
(based on one vote for each first mortgage owned), voting in
person or by proxy at a regular meeting of the Corporation or
a meeting duly called for this purpose;

(v) the right of the Corporation to dedicate or
transfer all or any part of the Community Area to any public
agency, authority or utility, but no such dedication or transfer
shall be effective unless an instrament signed by the appropriate
officers of the Corporation acting pursuant to authority granted
by two-thirds (2/3) of the votes of the Members (excluding
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Declarant) or two-thirds (2/3) of the Mortgagees (based on one
vote for each first mortgage owned), agreeing to such
dedication or transfer, has been recorded; and

{vi) the right of Declarant in any Supplemental
Declaration or Plat to restrict the use of Community Area
located in a Section. to (a) Owners of Residences located in
such Section or (b) to other Owners of less than all of the Lots
in the Tract.

(f) Additional Rights of Use. The members of the family and the
guests of every Person who has a right of enjoyment to the Community Area
and facilities may use the Community Area and facilities subject to such
general regulations consistent with the provisions of this Declaration and all
Supplemental Declarations as may be established from time to time by the
Corporation and included within the Register of Regulations,

(&) Damage or Destruction by QOwner. In the event the Community
Area is damaged or destroyed by an Owner or any of his guests, tenants,
licensees, agents, or member of his family, such Owner authorizes the
Corporation to repair said damaged area; the Corporation shall repair said
damaged area in a good workmaniike manner in conformance with the
original plans and specifications of the area involved, or as the area may have
been modified or altered subsequently by the Corporation in the discretion
of the Corporation. An amount equal to the costs incurred to effect such
repairs shall be assessed against such Owner as a Special Assessment and
shall constitute a lien upon the Lot of said Owner until paid in full.

()  Conveyance of Title. Declarant may retain the legal title to the
Community Area or any portion thereof during the course of development of
Country Club Place, but notwithstanding any provision herein, the Declarant
hereby covenants that it shall convey the Parks, the Lakes, the Community
Center, the Commons and any Meadow to the Corporation, free and clear of
all liens and other financial encumbrances exclusive of the lien for taxes not
yet due and payable, not later than the Applicable Date. Owners shall have
all the rights and obligations impesed by this Declaration with respect to such
Community Area prior to conveyance, except that the Corporation shall not
be liable for payment of taxes for such Community Area (other than
improvements constructed thereon) until title is conveyed.

21-

T

l




15.

Use of Tract.

(2)

Protective Covenants.

{i) Land Use Lots may be used only
for residential purposes and only one Residence
may be constructed thereon. No portion of any
Lot may be sold or subdivided such that there
will be thereby a greater number of Residences
in Country Club Place than the number of
original Lots depicted on the Plats,
Notwithstanding any provision in the applicable
zoning ordinance to the contrary, no Lot may be
used for any "Special Use" that is not clearly
incidental and necessary to single family
dwellings. No home occupation shall be
conducted or maintained on any Lot other than
one which does not constitute a "special use” and
is incidental to a business, profession or
occupation of the Owner or occupant of such Lot
and which is generally or regularly conducted at
another location which is away from such Lot.
No signs of any nature, kind or description shall
be erected, placed, or permitted to remain on any
Lot advertising a permitted home occupation.

(i) Nujsances. No nuisance shall be
permitted to exist or operate upon any Lot so as
to be detrimental to any other Lot in the vicinity
thereof or to its occupants.

(iiiy Other Restrictions. The
Architectural Review Board may adopt general
rules and regulations 1o implement the purposes
set forth in Paragraph 13(b) and to supplement
any covenants or restricons set forth in a
Supplemental Declaration, including but not
limited to rules to regulate animals, antennas,
signs, fences, walls and screens, mailboxes,
storage tanks, awnings, storage and use of
recreational vehicles, storage and wuse of
machinery, use of outdoor drying lines, trash
containers, and planting, maintenance and
removal of vegetation on the Tract. The
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Architectural Review Board may adopt general
rules and regulations appropriate to each Parcel,
which rules and regulations may vary among
Parcels. Such general rules may be amended by
a two-thirds (2/3) vote of the Architectural
Review Board. Subsequent to the Applicable
Date, any such amendment may be made only
after a public hearing for which dues notice to all
affected Owners has been provided, and if such
amendments are approved by a two-thirds (2/3)
vote of the Board of Directors. All general rules
and any subsequent amendments thereto shall be
placed in the Repgister of Regulations and shall
constitute Restrictions.

{iv) Exceptions  The Architectural
Review Board may authorize exceptions to or
variances from the general rules and regulations
adopted pursuant to clause (i) if the
Architectural Review Board can show good cause
and acts in accordance with adopted guidelines
and procedures.

{b) i . ‘To the extent that exterior maintenance
is not provided for in a Supplemental Declaration, each Owner shall keep all
Lots owned by him, and all improvements therein or thereon, in good order
and repair and free of debris including, but not limited to, the seeding,
watering, and mowing of all lawns, the pruning and cutting of all trees and
shrubbery and the painting (or other appropriate external care) of all
buildings and other improvements, all in a manner and with such frequency
as is consistent with good property management as determined by the
Architectural Review Board, In the event an Owner of any Lot in the Tract
shall fail to maintain the premises and the improvements situated thereon, as
provided herein, the Corporation, after notice to the Owner as provided by
the By-Laws and approval by two-thirds (2/3) vote of the Board of Directors,
shall have the right to enter upon said Lot to correct drainage and to repair,
mmaintain and restore the Lot and the exterior of the buildings and any other
improvements erected thereon. All costs related to such correction, repair or
restoration shall become a Special Assessment upon such Lot.
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16.  Easements.

(a) Plat BEasements. In addition to such easements as are created
elsewhere in this Declaration and as may be created by Declarant pursuant
to written instruments recorded in the office of the Recorder of Marion
County, Indiana, Lots are subject to drainage easements, sewer easements,
utility easements, entry way easements, landscape casements, lake access
easements, community area access easements and non-access easements,
either separately or in any combination thereaof, as shown on the Plats, which
are reserved for the use of Declarant, Owners, the Corporation, the
Architectural Review Board, public ulility companies and governmental
agencies as follows:

(i)  Drainage Easements (DE) are created to provide

paths and courses for area and local storm drainage, either
overland or in adequate underground conduit, to serve the
needs of Country Club Place and adjoining ground and/or
public drainage systems; and it shall be the individual
respansibility of each Owner to maintain the drainage across his
own Lot. Under no circumstance shall said easement be
blocked in any manner by the construction or reconstruction of
any improvement, nor shall any grading restrict, in any mannes,
the waterflow. Said areas are subject to construction or
reconstruction to any extent necessary to obtain adequate
drainage at any time by any governmental authority having
jurisdiction over drainage, by Declarant, and by the
Architectural Review Board, but neither Declarant nor the
Architectural Review Board shall have any duty to undertake
any such construction or reconstruction. Said easements are for
the mutual use and benefit of the Owners.

(i) Sewer Easements (SE) are created for the use of
the local governmental agency having jurisdiction over any
storm and sanitary waste disposal system which may be
designed to serve Country Club Place for the purpose of
installation and maintenance of sewers that are a part of said
systen.

(i) Utility Easements (UE) are created for the use of

Declarant, the Corporatian and all public utility companies, not
including transportation companies, for the installation and
maintenance of mains, duets, poles, lines and wires, as well as
for all uses specified in the case of sewer easements.
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(iv) Entry Way Easements (EWE) are created for the
use by Declarant, the Architectural Review Board and the
Corporation for the installation, operation and maintenance of
the Entry Ways.

(v) Landscape Easements (LE) are created for the
use by Declarant, the Architectural Review Board and the
Corporation, at their election, for the planting and maintenance
of trees, shrubs and other plantings.

(vi) Lake Access Easements (LAE) are created for
the use of Declarant, the Corporation and the Drainage Board
for the purpose of gaining access to the Lakes and the Drainage
Facilities in the course of maintenance, repair or replacement
of any thereof.

(vii) Community Area Access Easements (CAE) are
created for the use of Declarant and the Corporation for the
purpose of gaining access to the Parks, a Meadow and the
Commons in the course of maintenance, repair or replacement
thereof and for the use of Owners for the purpose of gaining
access to such Community Area to enjoy the use thereof to the
extent authorized herein or in a Supplemental Declaration.

(viil) Non-Access Easements (NAE) are created to
preclude access from certain Lots to abutting rights-of-way
across the land subject to such easements,

All easements mentioned herein include the right of reasonable ingress and egress
for the exercise of other rights reserved. No structure, including fences, shall be built
on any drainage, sewer or utility easement if such structure would interfere with the
utilization of such easement for the purpose intended or violate any applicable legal
requirement or the terms and conditions of any easement specifically granted to a
Person who is not an Owner by an instrument recorded in the Office of the Recorder
of Marion County, but a paved driveway necessary to provide access to a Lot from
a public street and a sidewalk installed by or at the direction of Declarant (and
replacements thereof) shall not be deemed a "structure” for the purpose of this
Restriction.

(b)  General Easement. There is hereby created a blanket easement
over, across, through and under the Tract for ingress, egress, installation,
replacement, repair and maintenance of underground utility and service lines
and systems, including but not limited to water, sewers, gas, telephones,
electricity, television, cable or communication lines and systems. By virtue of
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this easement it shall be expressly permissible for Declarant or the providing
utility or service company to install and maintain facilities and equipment on
the Tract and to excavate for such purposes if Declarant or such company
restores the disturbed ares as nearly as is practicable to the condition in
which it was found. No sewers, electrical lines, water lines, or other utility
service lines or facilities for such utilities may be installed or relocated in a
Section except as proposed and approved by Declarant prior to the
conveyance of the first Lot in a Section to an Owner or by the Architectural
Review Board thereafter. Should any utility furnishing a service covered by
the general easement herein provided request a specific easement by separate
recordable document, Declarant or the Corporation shail have the right to
grant such easement on the Tract without conflicting with the terms hereof.
Fhis blanket easement shall in no way affect any other recorded easements
on the Tract, shall be limited to improvements as originally construeted, and
shall not cover any portion of a Lot upon which a Residence has been
constructed.

(cy  Public Health and Safety Easements. An easement is hereby
created for the benefit of and granted to, all police, fire protection,
ambulance, delivery vehicles, and all similar Persons to enter upon the
Community Area in the performance of their duties.

(¢)  Drainage Board Easement. An easement is hereby created for
the benefit of, and granted to, the Drainage Board to enter the Tract and all
Lots therein to the extent necessary to exercise its rights with respect to any
legal drain constituting a part of the Drainage System.

(e) Crossing.Underground Easements. Easements utilized for
underground service may be crossed by driveways, walkways, Lake Access
Easements and Community Area Access Fasements provided prior
arrangements are made with the utility company furnishing service. Such
easements as are actually utilized for underpround service shall be kept clear
of all other improvements, including buildings, patios, or other pavings, other
than crossings, driveways, walkways, Lake Access Easements or Community
Area Access Easements, and neither Declarant nor any utility company using
the easements shall be liable for any damage done by either of them or their
assigns, agents, employees, or servants to shrubbery, trees, flowers or other
improvements of the Owner located on the land covered by said easements.

! i . For a period of ten
(10) years from the date of conveyance of the first Lot in a Section, Declarant
reserves a blanket easement and right on, over and under the ground within
that Section to maintain and to correct drainage of surface water in order to
maintain reasonable standards of health, safety and appearance. Such right
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expressly inchudes the right to cut any trees, bushes or shrubbery, make any
gradings of the soil, or to take any other similar action reasonably necessary,
following which Declarant shall restore the affected property to its original
condition as nearly as practicable. Declarant shall give reasonable notice of
its intention to take such action to all affected Owners, unless in the opinion
of Declarant an emergency exists which precludes such notice,

Water Retention. The Owner of each Lot, by acceptance of 2
deed therato, consents to the temporary storage (detention) of storm water
within the drainage easements (DE) on such Owner's Lot.

17.  Wse of Lots During Construction.

(a) ByDeclarant. Notwithstanding any provisions to the contrary
contained herein or in any other instrument or agreement, Declarant or its
sales agents or contractors, or any Designated Builder, may maintain during
the period of construction and sale of Lots and Residences in the Tract or the
Development Area, upon such portion thereof as is owned or leased by
Declarant or any Designated Builder, such facilities as in the sole opinion of
Declarant may be reasonably required, convenient or incidental to the
construction and sale of Lots and Residences, including, but without limiting
the generality thereof, a business office, storage area, construction yards, signs,
model Residences and sales offices. Declarant specifically reserves the right
to maintain a sales office in the Community Center during the period that it
is engaged in the sale of Lots in Country Club Flace.

. Notwithstanding any provisions to the contrary
contained herein, a builder who has constructed & Residence in Country Club
Place may, with the prior consent of the Board of Directors, use such
Residence as a "model" home and may hold such home open to the public,
either individually or as part of a "home show" approved by the Board of
Directors for such reasonable period as the Board of Directors may specify.
With the approval of Declarant, Lots adjacent to or in proximity to such
mode] home may be used for parking by visitors to such model home.

18.  Enforcement The Corporation, any Owner or Declarant shall have the right
to enforce, by proceeding at law or in equity, all restrictions, conditions, covenants,
reservations, liens and charges now or hereafter imposed by the provisions of this
Declaration and of any Supplemental Declarations, but neither Declarant nor the
Corporation shall be liable for damage of any kind to any Person for failure either to abide
by, enforce or carry out any of the Restrictions. No delay or failure by any Person to
enforce any of the Restrictions or to invoke any available remedy with respect to a violation
or violations thereof shall under any circumstances be deemed or held to be a waiver by that
Person of the right to do so thereafter, or an estoppel of that Person to assert any right
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available to him upon the occurrence, recurrence or coptinvation of any violation or
violations of the Restrictions. In any action to enforce this Declaration, the Person seeking
enforcement shall be entitled to recover all costs of enforcement, including attorneys’ fees,
if it substantially prevails in such action.

19.  Limitations on Rights of the Corporation. Prior to the Applicable Date, the
Corporation may not use its resources nor take a public position in opposition to the
General Plan of Development or to changes thereto proposed by Declarant. Nothing in this
paragraph shall be construed to limit the rights of the Members acting as individuals or in
affiliation with other Members or groups as long as they do not employ the resources of the
Corporation or identify themselves as acting in the name, or on the behalf, of the
Corporation.

20.  Approvals by Declarant. Notwithstanding any other provisions hereof, prior
to the Applicable Date, the following actions shall require the prior approval of Declarant:
the addition of real estate to the Tract; dedication or transfer of the Community Area;
mergers and consolidations of Sections within the Tract or of the Tract with other real
estate; morigaging of the Community Area; amendment of this Declaration and any
Supplemental Declaration; and changes in the basis for assessment or the amount, use and
time of payment of the Community Area Initial Assessment.

21 Mortgages

(a)  Notige to Corporation. Any Crwner who places a first mortgage
lien upon his Residence or the Mortgagee shall notify the Secretary of the
Board of Directors of such mortgage and provide the name and address of the
Mortgagee. A record of such Mortgagee's name and address shall be
maintained by the Secretary and any notice required to be given to the
Morigagee pursuant to the terms of the Declaration any Supplemental
Declaration, the Articles or the By-Laws (the "Organizational Documents™)
shall be deemed effectively given if mailed to such Mortgagee at the address
shown in such record in the time provided. Unless notification of any such
mortgage and the name and address of Mortgagee are furnished to the
Secretary, either by the Owner or the Mortgagee, no notice to any Mortgagee
as may be otherwise required by the Orpanizational Documents shall be
required and no Mortgagee shall be entitied to vote by virtue of the
Organizational Documents or a proxy granted to such Mortgagee in
connection with the mortgage.

b}  Notices to Mortgagees. The Corporation shall promptly provide
p yPp

to any Mortgagee of whom the Corporation has been provided notice under
subparagraph (a) above notice of any of the following:
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(i)  Any condemnation or casualty loss that affects a
material portion of the Community Area;

(i) Any delinquency in the payment of any
Assessment owed by the Owner of any Residence on which said
Mortgagee holds a mortgage or any default by an Owner under
the Organizational Documents, if said delinquency or default
continues for more than sixty (60) days;

(i) Any lapse, cancellation or material modification
of any insurance policy or fidelity bond maintained by the
Corporation;

(iv) Any proposed action that requires the consent of
a specified percentage of Mortgagees; and,

(v)  Any proposed amendment of the Organizational
Documents effecting a change in (A) the interests in the
Community Area appertaining to any Residence or the Hability
for Maintenance Costs appertaining thereto, (B) the vote
appertaining to a Residence or (C) the purposes for which any
Residence or the Community Area are restricted.

{¢) Notice of Unpaid Assessments. The Corporation shall, upon
request of a Mortgagee, a proposed morigagee, ora proposed purchaser who
has a contractual right to purchase a Residence, furnish to such mortgagee or
purchaser a statement setting forth the amount of the unpaid Assessments
against the Residence and the Owners, and any Mortgagee or grantee of the
Residence shall not be liable for, nor shall the Residence conveyed be subject
to s lien for, any unpaid Assessments in excess of the amount set forth in such
statement.

(d) Financial Statements. Upon the request of any Mortgagee, the
Corporation shall provide to said Mortgagee the most recent financial
statement prepared on behalf of the Corporation.

(¢) Payments by Morigagees. Any Mortgagee may (i) pay taxes or
other charges that are in default and that may or have become a lien upon
the Community Area or any part thereof and (i) pay overdue premiums on
hazard insurance policies or secure new hazard insurance coverage for the
Commrunity Area in case of a lapse of a policy. A Morigagee making such
payments shall be entitled to immediate reimbursement from the Corporation.
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22.  Amendments.

(a) Generally. This Declaration may be amended at any time by
an instrument sipned by (i} the appropriate officers of the Corporation acting
pursuant ta the autherity granted by not less than two-thirds (2/3) of the votes
of the Members cast at a meeting duly called for the purpose of amending
this Declaration and, to the extent required by Paragraph 20, (ii) Declarant.

(b  ByDeclarant. Declarant hereby reserves the right unilaterally
to amend and revise the standards, covenants and restrictions contained in this
Declaration during the period prior to the Applicable Date. Such
amendments shall be in writing, executed by Declarant, and recorded with the
Recorder of Marion County, Indiana. No such amendment, however, shall
restrict or diminish materially the rights or increase or expand materiaily the
obligations of Owners with respect to Lots conveyed to such Owners prior to
the amendment or adversely affect the rights and interests of Mortgagees
holding first mortgages on Residences at the time of such amendment.
Declaramt shall give notice in writing to such Owners and Mortgagees of any
amendments. Except to the extent authorized in Paragraph 16(b), Declarant
shall not have the right at any ime by amendment of this Declaration {o grant
or establish any easement through, across or aver any Lot which Declarant
has previously conveyed without the consent of the Owner of such Lot.

(c) Effective Date. Any amendment shall become effective npon
its recordation in the Office of the Recorder of Marion County, Indiana.

23.  Interpretation. The underlined titles preceding the various paragraphs and
subparagraphs of this Declaration are for convenience of reference only, and none of them
shall be used as an aid to the construction of any provision of this Declaration. Wherever
and whenever applicable, the singular form of any word shall be taken to mean or apply to
the plural, and the masculine form shall be taken to mean or apply to the feminine or to
the neuter.

24.  Duration. The foregoing covenants and restrictions are for the mutual benefit
and protection of the present and future Owners, the Corporation, and Declarant, and shall
run with the land and shall be binding on all parties and all Persons claiming under them
until January 1, 2026, at which time said covenants and restrictions shall be auntomatically
extended for successive periods of ten (10) years, unless changed in whole or in part by vote
of those Persons who are then the Owners of a majority of the Lots in the Tract.

25.  Severability. Every one of the Restrictions is hereby declared to be
independent of, and severable from, the rest of the Restrictions and of and from every other
one of the Restrictions, and of and from every combination of the Restrictions. Therefore,
if any of the Restrictions shall be held to be invalid or to be unenforceable, or to lack the
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quality of running with the land, that holding shall be without effect upon the validity,
enforceability or "running" quality of any other one of the Restrictions.

26,  Non-Liability of Declarant. Declarant shall not have any liability to an Owner
or to any other Person with respect to drainage on, over or under a Lot, Such drainage
shall be the responsibility of the Owner of the Lot upon which a Residence is constructed
and of the builder of such Residence and an Owner, by an acceptance of a deed to a Lot,
shall be deemed to agree to indemnify and hold Declarant free and harmless from and
against any and all linbility arising from, related to, or in connection with drainage on, over
and under the Lot described in such deed. Peclarant shail have no duties, obligations or
lizbilities hereunder except such as are expressly assumed by Declarant, and no duty of, or
warranty by, Declarant shail be implied by or inferred from any term or provision of this
Declaration.

IN TESTIMONY WHERFEOF, Declarant has executed this Declaration as of the
date set forth abaove.

COUNTRY CLUB LAND COMPANY, L.P.

Cup

'om Charles Huston, Assistant General Manager

INDSO1 TCH 141304
-31-




STATE OF INDIANA )
) SS:
COUNTY OF MARION )

Before me, the undersigned, a Notary Public in and for said County and State,
personally appeared Tom Charles Huston, the Assistant General Manager of Country Club
Land Comparny, L.P., an Indiana limited partnership, who acknowledged the execution of
the above and foregoing Declaration of Covenants and Restrictions for and on behalf of said
limited partnership.

WITNESS my hand and Notarial Seal this Zbi}‘_ day of July, 1996,

e 2da.

Notary Public Residing in Marion County

n Leigh Wilson

(printed signature)
My Commission Expires:

Augost 13, 1998

WAYNE TOWNSHIP
ASSESSOR
pPLAT APPROVED

Date: g "
By: 2
CHARLES R. SPEARS

ASSESSOR

-

-~
This instrument prepared by (and return tof Tom Charles Huston, Attorney at Law, 1313
Merchants Bank Building, 11 South Meridian Street, Indianapotis, Indiana 46204.

WDSC TCH 141304
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Part of the Southwest Quarter of Section 27 in Tewnship 16 North, Range 2 Fapt of the
Second Principal Maridian in Marion County, Indiana, described ag followa:

Commancing at the southeast corner of the Southweat Quartar of sald Section 27; thance
South BS°46/35% West along the south line of said Southwest Quarter a digtanca of 525.00
fest to the Point of Beginning; thence continuing South BH°46735" Wegt along said scuth
line a diptance of 1207.88 feet to tha easgtarly right-of-way line of the Pannsylvania
Railroad (Indianspolip & Prankfort Railroad): thames (the following threa courses baing
alony sald emsterly right-of-way) North 21°20°23* West a distance of $37.05 feet; thence
North §5°46'35" Hagt a diatance of 26.81 feet; thance North 21°20723" West a distance of
599.04 famty thance North (0°1B’‘40" Raat parallel with the west line of said Southwagt
Quarter a digtance of 429.50 feet; thence North 22°15°54™ East a distance of 882.96 faat
to a point on the north line of maid Scuthwast Quarter (sald point baing distant 730.55
feat sagt o0f tho northwart corner of said Southwest Quarter}; thance North B9°55/%9% Zagt
along said noxth line z digtance of 1522.49% feet to the northeast cornax of said
Southwest Quarter; thence Scuth 00°00’52% EFast along the east line of paid Southwest
Quarter a distance of 1013.8% faet {(to a point distant 1655.43 feat north of the
pouthesat corner of said Southwest Quarter); thence South #3°46735" Wasnt parallel with
tha gouth line of sald Seuthwest fuarter a distance of 525.00 feat; thence South
00°00752* Eawt parallal with the eapt line of said Southwaest Quarter a distance of
1659.43 feet to the Point of Haginnineg,

INDSOE TCH 141304
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Exhibit B

COUNTRY CLUB PLACE

BRENWICK DEVELOPMENT COMPANY, INC.

INVERNESS
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EXHIBIT

The Tract

(The Heathery at Country Club Place Section 1 -A)

Part of the southwest quarter of Section 27, all in Township 16 North, Range 2 East of the
Second Principal Meridian in Marion County, Indiana, dascribed as follows:

Commencing at the southeast corner of the southwest guarter of said Section 27, thence
South 89 degrees 46 minutes 35 seconds West along the south line of said southwest
quarter a distance of 1727 88 feet to the easterly right of way line of the Pennsylvania
Railroad (indianapolis & Frankfort Railroad); thence (the next four described courses being
along said easterly right of way line} North 21 degrees 20 minutes 23 seconds West a
distance of 811.72 feet; thence North 86 degrees 42 minutes 21 seconds Fast a distance
of 225 35 feet to the Point of Beginning; thence North 19 degrees 05 minutes 47 seconds
East a distance of 111 .08 feet; thence North 38 degrees 07 minutes 57 seconds Easta
distance of 70.51 feet; thence North 81 degrees 55 minutes 40 seconds East a distance
of 119.86 feet: thence South 85 degrees 24 minutes 03 seconds East a distance of 182.38
feet; thence Sotith 23 degrees 40 minutes 20 seconds West a distance of 125 00 feet;
thence South 66 degrees 19 minutes 40 seconds East a distance of 35.Q0 feet to a curve
having a radius of 630 00 feet, the radius point of which bears South 64 degrees 03
minutes 13 seconds East; thence southerly along said curve an arc distance of 50.01 feet
to a point which bears North 68 degrees 36 minutes 07 seconds West from said radius
point; thence North 66 degrees 19 minutes 40 seconds West a distance of 3500 feet;
thence South 23 degrees 40 minutes 20 seconds West a distance of 148 81 feet; thence
North 66 degrees 19 minutes 40 seconds West a distance of 156.05 feet; thence North 34
degrees 16 minutes 05 seconds West a distance of 16163 feet to the POINT OF
BEGINNING. Containing 2.029 acres, more of less

Doc. JAMO0ADOCS\sec-bla doc
3/28/96 dec
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49036 AG-18 SUPPLEMENTAL DECLARATION OF
sigetts o Tl el COVENANTS AND RESTRICTIONS
S R TR sFER COUNTRY CLUB PLACE

THE HEATHERY

‘This Supplemental Declaration, dated as of the 26  day of July, 1996, by
COUNTRY CLUB LAND COMPANY, L.P, an Indiana limited partnership,

WITNESSES THAT:

WHEREAS, the following facts are true:

A Declarant is the owner of the fee simple title to the real estate located in
Marion County, Indiana, more particularly described in Exhibit A attached hereto and
incorporated herein by this reference.

B. This Declaration is a Supplemental Declaration as that term is defined in the
Declaration of Covenants and Restrictions.

C. Declarant intends to subdivide the Parce! into Lots upon each of which a
Residence may be constructed

NOW, THEREFORE, Declarant hereby makes this Supplemental Declaration as
follows:

L Definitions. Words, phrases and terms that are defined in the Declaration of
Covenanis and Restrictions have the same meaning in this Supplemental Declaration except
as herein otherwise provided. The following words, phrases and terms, as used in this
Supplemental Declaration, uniess the cantext clearly requires otherwise, mean the following:

"Declaration of Covenants and Restrictions” means the Declaration of
Covenants and Restrictions of Country Club Place dated as of July &, 1996
and recorded in the Office of the Recorder of Marion County, Indiana as
Instrument Number 96-0\0G &4  as amended from time to time.

"The Heathery" means the name by which the Parcel shall be known,

"Lot" means a numerically designated subdivided parcel of land
depicted on a Plat.

08/04/96 G2:14PK JOA K. ROKERIL MARJOM CTY RECORDER CJP  32.00 PAGES: 12
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"Qwmner” means any Person, including Declarant, who at any time owns
the fee simple title to a Lot.

"Parcel” means that part of the real estate described in Bxhibit A which
is at any time subject to the covenants, restrictions, easements, charges and
liens imposed by the Declaration of Covenants and Restrictions.

"Plat" means the secondary plat of a Section within the Parcel.
"Section” means that part of the Parcel which is depicted on a Plat,

"Tract' means the real estate, including all or any part of the Parcel,
that is subject to the covenants, restrictions, easements, charges and liens
imposed by the Declaration of Covenants and Restrictions.

2. Declaration. Declarant hereby declares that, in addition to the covenants,
restrictions, easements, charges and lens imposed by the Declaration of Covenants and
Restrictions, the Parcel shail be held, transferred, sold, conveyed and occupied subject to
the covenants, restrictions, easements, charges and liens bereipafter set forth.

3. Land Use. Lots may be used only for residential purposes as provided in the
Declaration of Covenants and Restrictions. No portion of any Lot may be sold or
subdivided such that there will be thereby a greater number of houses in a Section than the
number of original Lots shown on a Plat of such Section.

4. Construction of Residences.
() Lot Development Plaps. Except to the extent such requirement

is waived by Declarant, prior to commencement of any construction on & Lot,
a Lot Development Plan shall be submitted to the Architectural Review
Board in accordance with the requirements of Paragraph 13 of the
Declaration of Covenants and Restrictions. Each Owner shall comply with
the terms and provisions of Paragraph 13 of the Declaration of Covenants and
Restrictions and the requirements of the Architectural Review Board estab-
lished pursuant to the authority granted by the Declaration of Covenants and
Restrictions.

Size of Residence. Except as otherwise provided herein, no

Residence may be constructed on any Lot unless such Residence, exclusive of
open porches, attached garages and basements, shall have a ground floor area
of 1,400 square feet if a one-story structure, or 1,000 square feet if a higher
structure, but in the case of a building higher than one story, and the total
flaor area shall not be less than 1,400 square feet.
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(¢}  Temporary Stuctures. No trailer, shack, tent, boat, basement,
garage or other outbuilding may be used at any time as a dwelling, temporary
OF permanent, nor may any structure of a temporary character be used as a
dwelling,

(d) ildin i Linished Floor Elevation. No building
may be erected between the building line shown on 2 Plat and the front Lot
line, and no structure or part thereof (exclusive of open areas or terraces,
unenclosed porches not more than one story high, fireplace chimney and
architectural features that project no more than two (2) feet) may be built or
erected nearer than five (5) feet to any side Lot line or nearer than fifteen
(15) feet to any rear Lot line; provided, however, if the Zoning Authority
requires a greater side yard setback, then such greater requirement shall
prevail. The aggregate side yard setback shall be not less than ten (10) feet.
A minimum finished floor elevation, shown on the development plan for each
Section, has been established for each Lot and no finished floor elevation with
the exception of flood protected basements shall be constructed lower than
said minimum without the written consent of the Architectural Review Board.
Demonstration of adequate storm water drainage in conformity with both on-
Lot and overall project drainage plans shall be a prime requisite for
alternative finished floor elevations.

(e)  Duriveways. All driveways shall be paved with either concrete
ot asphalt and maintained dust free.

Yard Lights. If street lights are not installed in the Pareel, then
each Owner or his builder shail install and maintain in operable condition
either (i) a pole light on the Lot at a location, having a height and of a type,
style and manufacture approved by the Architectural Review Board prior to
the installation thereof or (ii) two (2) carriage lights on the front of the
Residence of a type, style and manufacture approved by the Architectural
Review Board prior to the installation thereof. Each such light fixture shall
also have a bulb of a wattage approved by Architectural Review Board to
insure uniform illumination on each Lot and shall be equipped with a photo
electric cell or similar device to insure automatic illumination from dusk to
dawn each day.

(g)  Storage Tanks. Any pas or oil storage tanks used in connection
with a Lot shall be either buried or located in a Residence such that they are
completely concealed from public view.

(b)  Construction and Tandscaping.  All construction upon,
landscaping of and other improvement to a Lot shall be completed strictly in
accordance with the Lot Development Plan approved by the Architectural
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Review Board. All landscaping specified on the Jandscaping plan approved
by the Architectural Review Board shall be installed on the Lot strictly in
accordance with such approved plan within sixty (60) days following
substantial completion of the Residence if such completion occurs between
April 1 and Qctober 15; otherwise prior to May 1. Unless a delay is caused
by strikes, war, court injunction or acts of God, construction of a residence on.
a Lot shall be completed within one (1) year after the date of commencement
of the building process.

The failure of the Owner of a Lot to apply for approval of, or receive
approval from, the Architectural Review Board of a Lot Development Plan
shall not relieve such Qwner from his obligation to complete construction of
a Residence upon the Lot within the time period specified herein. For the
purposes of this subparagraph (h), construction of a Residence will be deemed
"completed" when the exterior of the Residence (including but not limited to
the foundation, walls, roof, windows, entry doors, gutters, downspouts, exterior
trim, paved driveway, landscaping and yard light) has been completed in
conformity with the Lot Development Plan.

(i) Mailboxes. Al mailboxes installed upon Lots shall be uniform
and shall be of & type, color and manufacture approved by the Architectural
Review Board. Such mailboxes shall be installed upon posts approved as to
type, size and location by the Architectural Review Board.

(i  Septic Systems. No septic tank, absorption field or any other
on-site sewage disposal system (other than a lateral main connected to a

sanitary sewerage collection system operated by the City of Indianapolis or a
successor public agency or public utility) shall be installed or maintained on
any Lot.

(k)  Water Systemns No private or semi-private water supply system
may be located upon any Lot which is not in compliance with regulations or
procedures adopted or established by the Indiana State Board of Health, or
other civil authority having jurisdiction. To the extent that domestic water
service js available from a water line located within 200 fzet of the lot line
maintained by a public or private utility company, each Owner shall connect
to such water line to provide water for domestic use on the Lot and shall pay
all connection, availability or other charges lawfully established with respect
to connections thereto. Notwithstanding the foregoing, an Owner may
establish, maintain and vse an irrigation water well on his Lot as long as the
well does not adversely affect the normal pool level of any Lake.

(1}  Drainage. In the event storm water drainage from any Lot or
Lots flows across another Lot, provision shall be made by the Owner of such
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Lot to permit such drainage to continue, without restriction or reduction,
across the downstream Lot and into the natural drainage channel or course,
although no specific drainage easement for such flow of water is provided on
the Plat. To the extent not maintained by the Drainage Board, “Drainage
Easements" reserved as drainage swales shall be maintained by the Owner of
the Lot upon which such easements are located such that water from any
adjacent Lot shall have adequate drainage along such swale. Lots within the
Parcel may be included in a legal drain established by the Drainage Board.
In such event, each Lot in the Parcel will be subject to assessment by the
Drainage Board for the costs of maintenance of the portion of the Drainage
System and/or the Lakes included in such legal drain, which assessment will
be @ lien against the Lot. The elevation of a Lot shall not be changed so as
to affect materially the surface elevation or grade of surrounding Lots, Each
Owner shall maintain the subsurface drains and tiles located on his Lot and
shail be liable for the cost of all repairs thereto or replacements thereof.

{m) Accessory Buildings. No mini-barns, storage shed or other

accessory building or structure other than gazebos shall be permitted on any
Lot

(n)  Pogls. No above ground swimming pool, other than a children’s
wading pool, shall be permitted on any Lot.

(0)  Basketball Goalss No basketball goal shall be placed or
maintained in the front driveway of a Lot or within the right-of-way of any
street,  Unless the Architectural Review Board establishes a policy
establishing other specifications, backboards of all basketball goals shall be of
a translucent material such as fiberglass or Lexan and attached to a black pole
or similar type of post. The location of a basketball goal on the Lot is subject
to approval of the Architectural Review Board if it would be visible from a
public right-cf-way adjoining the Lot

Open Space. The total horizontal area of all Uncovered Open
Space plus one-half of the total horizontal area of all Covered Open Space
shail not exceed fifty percent (509) of the area of the Lot "Covered Open
Space” means all exterior space on the Lot which is open and exposed 1o the
weather, but not open above to the sky, including porches, carports, covered
exterior balconies and exterior spaces covered by portions of buildings, and
"Uncovered Open Space" means the gross area of the Lot less the total
ground area covered by the Residence, plus garages, carports and other
accessory structures which are greater than eighteen (18) inches above ground
level, excluding fences and walls not attached in any way to a roof.



3. Maintenance of Lots.

(2)  Vehicle Parking. No recreational vehicle, motor home, truck
which exceeds % ton in weight, trailer, boat or disabled vehicle may be parked
or stored overnight or longer on any Lot in open public view.

(b)  Signs. Except for such signs as Declarant may in its absolute
discretion display in connection with the development of Country Club Place
or the Parcel and the sale of Lots therein, such signs as may be located on the
Community Area and such signs as may, with the consent of Declarant, be
displayed by a Designated Builder to advertise the property during
construction and sale of Residences and the maintenance of model homes, no
sign of any kind shall be displayed to the public view on any Lot except that
one sign of not more than four (4) square feet may be displayed at any time
for the purpose of advertising the property for sale or for rent.

(¢)  Kencing. No fence, wall, hedge or shrub planting higher than
eighteen (18) inches shall be permitted between the front property line and
the front building set-back line except where such planting is located on a
Landscape Easement or is part of Residence landscaping and the prime root
thereof is within four (4) feet of the Residence. Trees shall not be deemed
"shrubs” unless planted in such a manner as to constitute a *hedge”. No chain
link fence shall be erected upon a Lot. No fence shall be erected or
maintained on or within any Landscape Easement except such as may be
installed by Declarant and subsequently replaced by the Corporation in such
manner as to preserve the uniformity of such fence. In no event may any
fence be erected or maintained on any Lot without the prior approval of the
Architectural Review Board, which may establish design standards for fences
and further restrictions with respect to fencing, including limitations on (or
prohibition of) the installation of fences in the rear yard of a Lot and along
the bank of any Lake. All fences shall be kept in good repair. No fence,
wall, hedge or shrub planting which obstructs sight lines at elevations between
two (2) and six (6) feet above the street shall be placed or permitted to
remain on any corner lot within the triangular area formed by the street
property lines and a line connecting points 25 feet from the intersection of
said street lines, or in the case of a street line with the edge of a driveway
pavement or alley line. No tree shall be permitted to remain within such
distances of such intersections unless the foliage line is maintained at
sufficient height to prevent obstruction of such sight lines.

(d)  ¥egetation. An Owner shall not permit the growth of weeds
and volunteer trees and bushes on his Lot, and shall keep his Lot reasonably
clear from such unsightly growth at all times. If an Owner fails to comply
with this Restriction, the Board of Directors shall cause the weeds to be et
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and the Lot cleared of such growth at the expense of the Owner thereof and
the Corporation shall have a lien against the cleared Lot for the expense
thereof.

()  Nuisances. No noxious or offensive activity shall be carried on
upon any Lot nor shall anything be done thereon which may be, or may
become, an annoyance or nuisance to the neighborhood. Barking dogs shall
constitute a nuisance.

()  Garbage and Refuse Disposal. No Lot shall be used or
maintained as a dumping ground for trash. Rubbish, garbage or other waste
shall be kept in sanitary containers out of public view. All equipment for
storage or disposal of such materials shall be kept clean and sanitary.

Livestock and Poultry. No animals, livestock or poultry of any
kind shall be raised, bred or kept on any Lot, except that dogs, cats or other
household pets may be kept provided that they are not kept, bred or
maintained for any commercial purpose. The owners of such permitted pets
shall confine them to thelr respective Lots such that they will not be a
nuisance. Owners of dogs shall so control or confine them so as to avoid
barking which will annoy or disturb adjoining Owners.

(h)  Outside Burning. No trash, leaves, or other materials shall be
burned upon a Lot if smoke therefrom would blow upon any other Lot and,
then, only in acceptable incinerators and in compliance with all applicable
legal requirements.

(i)  Antennas and Receivers. No satellite receiver, down-link or
antenna which is visible from a public way or from any other Lot, and no
satellite dish greater than eighteen (18) inches in diameter shall be permitted
on any Lot without the prior written consent of the Architectural Review
Board. Unless consent thereto is granted by a majority of the Owners, the
Architectural Review Board shall not give its consent to the installation of any
exterior television antenna if television reception is available from
underground cable connections serving the Lot, nor shall it give its consent to
the installation of any other exterior antenna unless all Owners of Lots within
200 feet of the Lot upon which the proposed antenna would be erected
consent in writing to the installation thereof.

{iy Exterior Lights No exterior lights shall be erected or
maintained between the building line and rear lot line so &s to shine or reflect
directly upon another Lot.
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(k)  Electric Bug Killers. Electric bug killers, "zappers” and other
similar devices shall not be installed at a location or locations which will
resnit in the operation thereof becoming a nuisance or annoyance to other
Owners and shall only be operated when ontside activities require the use
thereof and not continuously.

()  Air_Conditioners. Ne¢ room air conditioning unit shall be
installed so as to protrude from any structure located on a Lot (including but
not limited to the window of any Residence or garage) if the same would be
visible from a public way, a Community Area or any other Laot; provided,
however, that this Restriction shall not apply to central air conditioning units.

6. General Community Rules. Each Lot shall be subject 1o the guidelines, rules,

regulations and procedures adopted by the Architectural Review Board pursuant to
Paragraph 15(a)(iii) of the Declaration of Covenants and Restrictions, and each Owner of
a Lot shall at all times comply therewith.

7. Assessments. The Board of Directors may make Assessmernts to cover any
costs incurred in enforcing these covenants or in wndertaking any maintenance or other
activity that is the responsibility of the Owner of a Lot hereunder but which such QOwner has
not undertaken as required hereunder. Any such Assessment shall be assessed only against
those Owners whose failure to comply with the requirements of these covenants necessitated
the action to enforce these covenants or the undertaking of the maintenance or other
activity.

8. Enforcement{. The right to enforce each of the foregoing Restrictions by
injunction, together with the right to cause the removal by due process of law of structures
erected or maintained in violation thereof, is reserved to Declarant, the Corporatmn, the
Architectural Review Board, the Owners of the Lots in the Parcel, their heirs and assigns,
and to the Zoning Authority, their seccessors and assigns, who are entitled to such relief
without being required to show any damage of any kind to Declarant, the Corporation, the
Architectural Review Board, any Owner or Owners, or such Zoning Authority by or through
any such violation or attempted violation. Under no circumstances shall Declarant, the
Corporation or the Architectural Review Board be liable for damages of any kind to any
Persan for failure to abide by, enforce or carry out any pmwsmn or provisions of this
Supplemental Declaration. There shali be no riphts of reversion or forfeiture of title
resulting from any violations.

9. Seyerability. Invalidation of any of these covenants and restrictions or any
part thereof by ]udgme.nt or court order shall not affect or render the remainder of said
covenants and restrictions invalid or inoperative.

10.  Non-Ligbility of Declarant Declarant shall have no duties, obligations or
liabilities hereunder except such as are expressly assumed by Declarant, and no duty of, or
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warranty by, Declarant shall be implied by or inferred from any term or provision of this
Sapplemental Declaration.

11, General Provisions. This Supplemental Declaration may be amended at any
time in the manner provided in Parapraph 22 of the Declaration of Covenants and
Restrictions except that no amendment adopted pursuant to Paragraph 22(a) of the
Declaration of Covenants and Restrictions shail be effective as against a Mortgagee who
subsequently acquires title to a Lot unless approved by at least two-thirds (2/3) of the
Mortgagees who hold first mortgages on the Lots in the Parcel (based on one vote for each

first mortgage owned) or at least two-thirds (2/3) of the Owners of the Lots in the Parcel
(excluding Declarant).

Except as the same may be amended from time to time, the foregoing restrictions will
be in full force and effect until Jannary 1, 2026, at which time they will be automatically
extended for successive periods of ten (10) years, unless by a vote of the majority of the then
Owners of Lots in the Parcel It is agreed that these Restrictions shal] terminate in whole or
in part.

IN WITNESS WHEREOQF, this Supplemental Declaration has been executed as of
the date first above written,

COUNTRY CLUB LAND COMPANY, LP.

e WL

™~ Tom Charles Huston,
Assistant General Manager

I
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STATE OF INDIANA )
) §%;
COUNTY OF HAMIL.TON )

Before me, a Notary Public in and for said County and State, personally appeared
Tom Charles Huston, the Assistant General Manager of County Club Land Company, LP,
an Indiana limited partnership, who acknowledged execution of the foregoing Supplemental
Declaration of Covenants and Restrictions for and on bebalf of said limited partnership,

WITNESS my hand and Notarial Seal this 2&’5‘-Hz day of July, 1996.

PR

Notary Public Residing in Marion County

My Commission Expires:
Von Leigh Wilson
Aupust 13, 1998 (printed signature

WAYNE TOWNSHIP
ASSESSOR
PLAT APPROVED

Date: Judiehe 1996

i,
By:
%:HARLES R. SPEARS
ASSESSOR

———

This instrument prepared by Tom Charles Huston, Attorney at Law, 1313 Merchants Bank
Building, 11 South Meridian Street, Indianapolis, Indiana 46204.

INDSOL TCH 141315
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R cription

Proposed The Heathery at Country Club Place
(Inciuding sections 1,2 and 3)

Part of the Southwest Quarter of Section 27 in Township 16 North, Range 2 East of the Second
Principal Meridian in Marion County, Indiana, described as follows:

Commencing at the southeast comner of the Southwest Quarter of said Section 27, thence South
89 degrees 46 minutes 35 seconds West along the south line of said Southwest Quarter a distance
of 1727 88 feet to the easterly right of way line of the Pennsylvania Railroad {Indianapolis &
Frankfort Railroad); thence (the following four courses being along said easterly right of way)
North 21 degrees 20 mirutes 23 seconds West @ distance of 75 04 feet to the Point of
Beginning; thence continuing along said right of way Nerth 21 degrees 20 minutes 23 seconds
West a distance of 862.01 feet; thence North 89 degrees 46 minutes 35 seconds East z distance of
20.81 feel; thence North 21 degrees 20 minutes 23 seconds West a distance oF 327.07 feet;
thence North 03 degrees 30 minutes 21 seconds East a distance of 218,10 feet; thence North 19
degrees 06 minutes 46 seconds East a distance of 151,64 feet; thence North 3] degrees 50
minutes 35 seconds East a distance of 151 84 feet; thence North 47 degrees 29 minutes 21
seconds East a distance of 151 64 feet; thence North 60 degrees 10 minutes 55 seconds East a
distance of 151.84 feet; thence North 75 degrees 51 minutes 44 seconds Fast 4 distance of 151.64
feet; thence North 89 degrees 55 minutes 57 seconds East a distance of 151 37 feet; thence South
79 degrees 01 minutes 44 seconds Fast a distance of 188.88 feet; thence Norh 40 degrees 00
minutes 00 seconds East a distance of 103.93 feet; thence South 50 degrees 00 minutes 00
seconds East a distance of 107 95 feet; thence South 40 degrees 00 minutes 00 seconds West a
distance of 3 00 feet; thence South 50 degrees 00 minutes 00 seconds East a distance of $7 .32
feet to a point on a curve having a radius of 395 00 feet; the radius point of which bears South 40
degrees 00 minutes 00 seconds West; thence Southeasterly along said curve an arc distance of
64.87 feet 10 a point bearing North 49 degrees 24 minutes 34 seconds East from the radius point;
thence North 40 degrees 00 minutes 00 secends East a distance of 60.71 feet to a point on a curve
having 2 radius of 455.00 feet; the radius point of which bears South 48 degrees 09 minudes 35
seconds West; thence Northwesterly along said curve an arc distance of 64 .80 feet to a point
bearing North 40 degrees 00 minutes 00 seconds East from said radiug point; thence North 50
degrees 00 minutes 00 seconds West a distance of 97 32 feet; thence South 40 deprees 00
minutes 00 seconds West o distance of 5.00 feet; thence North 50 degrees 00 minutes 09 seconds
West a distance of 110 00 feet; thence North 40 degrees 00 minutes 00 seconds Bast a distance of
281 77 feet; thence North 77 degrees 08 minutes 20 seconds East a distance of 93 09 teet; thence
North 89 degrees 46 minutes 35 seconds East a distance of 607 41 feet; thence North 05 degrees
10 minwtes 14 seconds West a distance of 187.18 feet; thence Nogth 00 degrees 00 minutes 00
seconds East a distance of 77 76 feet; thence North 29 degrees 35 minutes 30 seconds East a
distance of 127 68 feet; thence North GO degrees 04 minutes 03 seconds West a distance of
10000 feet to a point an the North line of said Southwest Quarter; thence Easterly along said
North line North 89 degrees 55 minutes 57 seconds East a distance of 766.58 feet to the

J A2 docs/ 21 legal wpd 3122196 GD  SHT:IOF2
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Southeast corner of said Northwest Quarter; thenece South 00 degrees (00 minutes 52 seconds East
a distance of 1013.89 feet (to a point distant 1659 43 feet North of the Southeast corner of said
Southwest Quarter); thence South 89 degrees 46 minutes 35 seconds West parallel with the
South line of said Southwest Quarter a distance of 666.12 feet; thence South 69 degrees 43
minutes 26 seconds West a distance of 53.71 feet; thence South 63 degrees 03 minutes 24
seconds West a distance of 177.51 feet to a point on a curve having a radius of 455.00 feet, the
radius point of which bears South 80 degrees 18 minutes 59 seconds West; thence Southerly
along said curve an arc distance of 426.31 feet to a point bearing South 46 degrees 00 minutes 00
seconds East from radius point; thence North 46 degrees 00 minutes 00 seconds West a distance
of 60.00 feet; thence South 44 degrees 00 minutes 00 seconds West a distance of 430.66 feettoa
point on a curve having a radius of 630.00 feet, the radius point of which bears South 46 degrees
00 minutes 00 seconds East; thence Southerly along said curve an arc distance of 486 26 feetto a
point bearing South 89 degrees 46 minutes 35 seconds West from the radius point; thence South
00 degrees |3 minutes 25 seconds East a distance of 43.15 feet to a point on a curve having a
radius of 100.G0 feet; the radius point of which bears South 89 degrees 46 minutes 35 seconds
West; thence Southerly along said curve an arc distance of 44.51 feet to a point bearing South 64
degrees 43 minutes 25 seconds East from said radius point; thence South 25 degrees 16 minutes
35 seconds West a distance of 73.07 feet to a point on a curve having a radius of 200.00 feet, the
radius point of which bears South 64 degrees 43 minutes 23 seconds East; thence Southerly along
said curve an arc distance of 178.02 feet to a point bearing South 64 degrees 16 minutes 335
seconds West from said radius point; thence South 25 degrees 43 minutes 25 seconds East a
distance of 75.93 feet; thence South 89 deprees 46 minutes 35 seconds West paraliel with the
South line of the Southwest Quarter a distance of 232 68 feet to the Point of Beginping,
containing 48 102 acres, more or less.

J: /10020 docs/2  legal wpd  3/22{96 GDb SHT20F2
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Cross-Reference: Instrument No. 1996-0106474

NOTICE OF ADQPTION AND RECORDATION OF
AMENDED AND RESTATED BY-LAWS OF
COUNTRY CLUB PLACE HOMEOWNERS ASSOCIATION, INC,

The Board of Dircetors of the Country Club Place Homeowners Association,
Ine. hereby give notice ol the adoption and recordation of the Amended and Restated By-Luws
of Country Club Place Homeowriors Association, Tnc. ("Anicnded and Restated By-Laws™)
which are applicable to the Country Club Place in Marion County, Indiana.

WITNESSKTH:

WHEREAS, the residential community in Marion County, indiana commonly known
as Country Club Place was established upon the recording of plats and a certain “Declaralion
of Covenants and Restnelions” with the Office of the Recorder oF Murion County, Indisny, on
August I, 1996, as Instrument No, 1996-0106474 (hereafter, *Declaration™); and

WHEREAS. the delinitions amd terms, as defined and used in the Declaration, shatl
have the sume meanings herein: and

WHEREAS, the Declaration establishes the Country Club Place Homeowners
Association, Inc. (hereafter, "Association”); and

WHEREAS, the Assouiation’s Board of Dircclors, pursuant to the authority granted
to it in the original By-Laws, has amended and restated said By-Laws.

NOW, TIIEREFORE, the undersigned officers of the Country Club Place
Humeownors Association, Ine (“Association™) give notice of the followmy:

1. Thal the Association's Bourd vl Directors has amendedd and restated its By-T aws
which arc entitfed the Amoended and Restated By-Laws ol Country Club Place Homcowners

Assaciabion, Inc., a true and accurnde ¢opy of which is altached hereto as Exhibit “A™ and is
incorporated herein,

2. That said Amended and Restated By-Laws were duly adopted by the Board of
Directors on Murch 3, 2003, and are binding upon all Owniers within Country Club Place.

.-
B3/14/03 D4:06PK RANRA HARTIN MARTOM [TY RECORDFR JRC 40,000 PARES: ib

Inst # PODR-DOS3DER
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3 If there is any irreconcilable conflict between any of the Amended and Restated By-
Laws and any of the covenanis and restrictions contained in the Declaration or the Plats, the
conflicting provision in the Decluration or Plat shall govern and control anly to the exlent of
the irreconciluble conflict. It is the intention of the Board of Directors that all provisions of

the Amended and Restated By-1.aws shall be applicahle o the greatest extent possible.
Dated this >0 _day of AFQ J 2003

Country Club Place Hom ssociation, Inc.

ttest:

A = v

be,\om *‘\‘:\‘f)*’rr.z_k R, Sccrefary

STA'TE OF INDIANA )
) 588
COUNTY OF_[Tltrnemn )

Betore me a Notary Public in and for said County and State, personally appeared
Bryon Realey and xh Stricklan , the President and Secretacy, respectively, of
Country Club Place tHlomeowncers Association, Inc, who acknowledged execution of the
foregoing for and op behalf of said corporation and who, having been duly swom, stated that
the representations contained herein arce true.
A Wimess my hand and Notarial Scal this ;IQ:; hjay of _QQ [f_( L2003,

4 7"%&4&5/ O{HMC—/

) Notary Public—-Signature

Roberta (. Hepler

Printed

My Cunnitission Expires:

0 8/ oy fo7 Residence County: /7141 é—? A

Uhis instrament prepared by, und should be returned 1, P Thomas Murray, Ir, Eads Muray & Pugh, ¥ O, Atlumuys
a1 Law. 7321 Shadchmd Station. Suitc 250, indianapolis. IN 46256 (3 7) R42.8550
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AMENDED AND RESTATED

CODE OF BY-T.AWS

COUNTRY CLUSB PLACE HOMEOWNERS ASSOCIATION, INC.
ARTICLE §

Ihe definitions and turms as delined and used in the Articles of Incorporation shall huve
the same meaning in these By-Laws and reference is specifically made to Article 9 thereol
caontaining definition of terms,

ARTICLE 2

Meetings of Members

Section 2.01. Place of Moglings. All mectings of the Members shall be held at such place
in Hamilton or Marion Counties, [ndiana as may be designated by the Board of Dircctors and
specified in the tespective notices or waivers of notice thereof.

Section 2.02. Annual Meeting. An annual meeting of the Members shall be held betwuen
April | and Junc 30 of each yeur.

Section 2.03. Special Muclings. Special nicetings of the Members may be calied by the
President, by a majority of the lnard of Directors, or by wrilten petition stgnied by not less than
onc-tenth (1/10) of all of the Members

Upon a request in writing delivered (o (he President or the Secretary by a Person or
Persons cntitled to call a special niceting, it shall be the duty of the President or the Secretary Lo
give notice 0 Lhe Memburs of such mecting, and, il'such request is relused, the Person or
Persons making such request may call a meeting by giving notice n the manner hereinaller
provided

Business transacted gt all special meelings shall be limited (o the subjects stated in the
call or waiver of notice, and matters germance thereto.

Section 2.04. Nolice of Meetinus. A wnilen or printed notice stating the place, day and
hour of the meeting, und, in the case of a special meeting, the purpose or purposcs for which such
meeting is called, shall be delivered or mailed by the Secretary or by the afficer or Person calling
the mecting to each Member at such address as appears en the records ol the Corporation at least
ten {10} days before the date of the mecting or, il notice is mailed by other than first cluss or
registered mail, sixty (60) days belore the date ol the meeting. Notice of uny mocting may be
waived in wriling filed with the Scerclary by any Member i the waiver sels forth i reasonable

— EFYHTBIT A ”
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detail the purpose or purposes for which the meeting is called and the time and place of the
meeting. Altendance at any mocting shall constiture & waiver af notice of that meeting.

Scetion 2.05. Vaoting Lists  After lixing a record dale for a notice of a mecting, the
Secretary shall prepare a compicte list of Members catitled to notice of a meeting of Membcrs,
containing the address and number of votes each Member is entitled to cast at the meeting The
Sccrerary shall prepare on a current basis through the time of the membership meeting a list of
Members, if uny, who are entitled to vole at the meeting, bul are not eatitled to nobive ol the
meeting. Such lists may be nspected by any Memhber. for any proper purposc, at any reasonable
L.

Section 2.06. Quorum. At any mecting of the Members, ton percent (111%) of the
Merthers entiticd to vole al such meeting, prescnt in person or by proxy cxecuted in wriling,
shall conshitule a quorum for the lrapsaction of busmness, cxcept as otherwise provided by law. In
the absence of a quoriim, the Members present in person or by proxy, by a majority volc amd
without notice, may adjourn the meeting from tinie fo time unhl a quorum is present. At any
such adjourned meeting at which a quorum is present, any business may be transactod for which
nolice was oniginally given. The Members present at a duly organized meceting may continue to
do business unti} adjournment notwithstanding the withdrawal of cnough Members to leave Jess
than a quarwm.

Scetion 2,07, Voting Righls. The veting righls ol the Mombers shall be us prescribed in
the Articles ol Incorporation. Furthermore, no Member shall be entitied to vote on any mualier
brought before the Members of the Corporation antess such Members is in good standing. For
purpose of this provision. “good standing” shall mean Members who are no morc than 30 days
delinguent on the payment of any of their Assessmenls as determined by the Board at the tiine of
the meeting. “Good standing” shall also mean those Members who are not in violation of any
provisions of the Declaration of Covenants and Restrictions, a Supplemenial Declaration. or
these 13y-Laws as determined by that Board at the time of the meeting. A determination by a
Court of competent jurisdiclion that a particular Member 1s in violation ol any provisions ol the
Declaration, Supplemental Declaration or By-Laws shall constitute conclusive proof that such
Memiber is not in good standing,

[n any clection of Directors, no Member shall lave the right 1o multiply the number of
votes 10 whicl such Member may be enlitled by the number of Directors 0 be clected. A
majority of the voles cast at a meeting of the Members, duly called and at which o quorum is
prescnt, shall be sufficient to take or authorize action upon uny malter that may properly come
before the meeting unless more than 4 majority ol votes cast is reguired by law, the Declaration,
any Supplemental Declaration, the Anticles or these By-Laws.

Section 2.08. Mulliple Owner. Where the Owner of « Lot constitutes more thun one
person, or is a partnership, there shall be only one voling represcntative entitled to cast the vole
allocited to that Lot. Those persons constituting such Owner or the partners shall delermine
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among themseives who shall be (he voting representalive for such Lot In the event agrecment is
not reached the vote alinbutable to such Lot shall not be cast.

Section 2.09. Voting hy Comoration or Trust. Where a corporation or trust is an Qwner
ur is othcrwise entitled to vote. the trustee may cast the vote on behalf of the trust and the agent

or ather represeptative of the corporation duly cnapowersd by the bonrd of direetors ol such
corporaiion shall cast the vole lo which the corporation is entitled.

Scction 2.10. Proxies. A Member muy vote cither in person or by his duly authorizcd
and designaled mtorney in-fact. Whert: voting is by proxy, the Member shall designato his
atlorney-in-lact in writing, delivered to an officer of the Corporation prier lv the commencement
of the meeling. No proxy shall be valid aller ¢leven (11) months from the date of ils cxccution
unless a longer time is expressly provided in the proxy.

Section 2.11. Action Without o Meeling. Any action required by the Act o be taken at a
meeling of the Members, or any action which may be taken at a mceting of the Members, may be
taken without a meeting if, prior o the action, a consent in wirting selting forth the action so
taken is signed by all of the Members entitied 1o vote with respect to the subject malter (hereol
and such written consent is filed with the minutes of the proceedings of the Members. Such
vonscnt shall have the same elfcct as a unantmous vote of the Members.

Section 2.12. Mecting by Telephone, etc. Any or all of the Members may participate in a
meeting by or through the use of any means of communication by which all Members
participating may simultaneously hear guch other during the meeting. Participation in a meeting
using these means constitutes presence i person it the miceting.

ICLE 3
Board of Direclors

Section 3.01. Functions The business, properly und allairs of the Corporation shal} be
managed and controlled by a Board of Direclors as from time to thng constituted (hercin
collectively called “Board™ or “Dircctors” and individually called “Director™).

Section 3.02. Eligibility. No person shall be a Director who is nol a Member, nor shall
any person be a Director representing a Pareel who is not the Qwner of a Lot in such Parce!
Furthermure. no Member shal! be cligible to be elecied 1o serve on the Board ot Dircctors, or to
continue to serve on the Board afler bemny eleeted, unless such Member is in “good stunding”™ as
defined in Scction 2.07 of these By-1 aws, as smended.

Section 3.03. Number. Prior to the Applicable Dute, the number of Dircetors comprising
the Board shatl be three (3}, which number inay from time (o lime be increased by resolution
adopted by not less than a majority of the Board of Dircctors. Tu no eveat shall the number of
irectors prior lo the Applicable [ate be less than three (3) nor more than seven {7) and no

3
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reduction in the number of Dircetors shail have the offeet of removing 1 Direclor from office
prior to the cxpiration of his term. In the event the number of Dircctors is increased prior to the
Applicable Date, the additivnad Dircetor or Dircetors shull be uppoinied by Developer as
provided in Seclion 5§ 03 of the Atlicles.

Subsequent to the Applicable Date, the number of Directors comprising the Board shall
be that number which is cqual to twice the number of Parcels within the Tracf plus, iF required to
result in an odd number of Directors, ane (1), which number may from time to time be increased
or decrcased by resolution adopted by not less than a majority of the Board ol Dircctors, provided
that all times the number shall not be less than the number of Parcels within the ‘I ract. Inno
gvent shall the number of Directors subscquent to the Applicable Date be less than three {3) nor
maore than fifleen (15) and no veduction in the number of Dircctors shall have the offect of
renioving a Director from office prior to the expiration of his term in the event the number of
Dircetors is increasced subsequent to the Applicable Date as provided herein, the election of the
additional Dircctor or Directors shall be by a vole of the Members entitled 1o #lect such
additionul Dirvetor or Directors according to a procedure established by the Beard by resofution.

Scction 3.04. Classes. Subsequent to the Applicable Date, the membership of the Boand
shall be divided into classes consisting of (i) Directors each of whom shall represent a Parcel and
(ii) Directors not representing Parcels. The elass of Dircetors representing Parcels shall consist of
that number of Directors which is equal to the number of Parcels within the Truct

BT

Developer as provided tn Scction 5.03 of the Articles.

Section 3.06. Nominalion. Subscgquent to the Applicable Date, candidates for clection to
the Board of Dircctors as Dircctors not representing Parcels shall file a petition for candidacy,
signed hy not less than live (5} Members, with the Elections Committee at least three (3) wocks
prior to the annual meeting 1he Elections Commitiee shall pravide all Members with 2 ballot
containing the names of all bona fide candidates not less than ten (1) days before the annual
mecting. Subsvguent to the Applicable Date, the Board of Threctors shall by resolution establish
such procedure as it deems appropriate goveming the numinestion of Members for election to the
Baoard of Directors as Threctors representing Parcels.

Sucetion 3.07. Eleeyjon. Subscquent to the Applicable Date, Direclors shall be elected at
the annual meeting pravided in Articte 2. [f the Board of Dircctors is divided into classes
pursuant to section 3.04, the Dircetors representing a Parcel shall be elected by those Members
who axc Owners of Lots in the Parcel Lo be represented by such Director A Mcember who owns a
Lot in more than one Parcel shall be entitled to vote for all Dircotors representing Parcels in
which he owns a Lot. Anything to the contrary in this Section 3 07 notwithstanding, e Board of
Directors shall have the power to authorize that Directors representing Parcels be clected at the
annual meeting of the homeowners association of each such Parcel, il any, rather than at the
annual meeting of the Corporation. The Board may, by resolution, cstablish such clection
procedures as it deems appropriate.

.05
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Voting for the Board of Direetors shall be by secret writien ballot. The ballot shall be
prepared hy the Elcctions Committee and shall contain the name of each person nominated for
clection. Those pursons receiving the highest number of votes shall be clected.

Scction 3.08, Tem. Fach Dircetor, other than a Director appointed by Developer, shall
scrve for a term of one (1) year or until his successor is clocted and qualified or unti) he has
resigned or been removed. Incumbent Directors shall be eligible for re-election and the number
ol ycars a person may serve as a Dircctor is not limited. A Director appointed by Developer,
including the initial Directors identificd in Scction 5.02 of the Arnicles. shail serve until such
Director divs, resigns or is removed by Developer.

Section 3.09. Resipnation. Any Director may resign al any lime by giving written notice
of such resignation Lo the President of the Secretary of the Corporation. Such resignation shall
lake efTect when the notice is effective unless the notice specifics a fater effective date. The
acceptance of a resignation shall not be necessary o make il effective.

Suetion 3. 10, Removal. Subsequent to the Applicable Date, any Director may be
removed, with or withoul cause, in accordance with the provisions of the Act Prior to the
Applicable Date, any Dircctor nray be removed by Developer for any reason.

Section 3.11. Vacancies. Any vacancy occurring on the Board of Directors caused by
death, resignation, removal or otherwise, shall (i) prior to the Applicable Date be filled by
Developer and (b) subsoquent to the Applicable Date be filled until the next amual mceting
through a vote of a mujority of the remining members of the Board. if, subsequent (o the
Applicable Date, a majority of the yematning members of the Board cannot agree on a Person to
fill any such vacuncy. a speeial mocting of the Members shall be called lo elect i Person to lil]
such vacancy. A Nirector elected to Bl a vacancy shall hold office until the cxpiration of the
term of the Dircetor causing the vacancy or until his successor has been elected and yualified.

Section 3.12 Meelings. The Boand of Dhrcctors shall meet cach year inuncdiately after
the annual meeting of the Members, at the place where such meeting of the Members has buen
held, for the purpose of organization, cicction of officcrs, and consideration of any other business
which may propurly be brought before the mecting. No notice shall be necessary for the holding
of this annuval meeting. 1f such meeling is not held as above provided, the election of olficers may
be held at any subscquent mecting ol the Board specifically ealled in the mamner provided in
Sectivn 3 13 The Boand of Dircetors may provide by resolution the time and the place, cither
within or without the State of ludiana, for the holding of additional regular meetings of the Bourd
without other notice than such rusolution. Special mectings ol the Board may be called by the
President and shall be called by onder thercol upon the wrillon reguest of not less than two (2)
Directors, which request shall st Tortls the business 1o be conducted at such meeting

Scelion 3.13. Nuotice of Meclings. Notice of 4ll meetings of the Board of Dircetors,
except as herein otherwise provided, shall be given by munling, telephonmy, telegraphing or
delivering personally the same at least two (2) days before the meeling to Lhe usual business or

5
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residence address of the Dircctor as shown upon the records of the Corpuration. Notice of any
meeting of the Board may be waived in a document filed with the Seereiary by any Director il the
waiver scts lorth in reasenable detail the purposc or purposes for which the mecting is called and
the time and place of the mecting. Attendunce al any meeting ol the Board shall constitute a
waiver of notice of that mecting, except where & Dircetor artends 4 meeting for the express
purpose of objecting to the transaction of any husiness because the mecting is not law fully called
or convened. Any mecting of the Board may adjourn from thine 10 timy Lo reconvene at the sanme
place or some uther place. No notice need be given ol any such ajourned meeting.

Section 3.14. Quorum. A quurum of the Board of Dircetors al any unnuat or special
mccting of the Board shall be a majority ol the duly qualified members of the Board (hen
occupying ofTice, bul in ne event less than twe (2) Directors, exeept (thit, subsequent to the
Applicable Date. in filling vacancies a majority of the remaining Directors (but not less than two
{2) Diirectors) shall constitutc a quorum. The act of a majority of the Dircetors present at a
meeting, who constilute a quorum, shall be the act of the Board uniess otherwise provided by the
Acl, the Decluration, any Supplemental Declaralion, the Articles, or these By-Laws. In the
absence of a quorum, the Direclors present may. by majority vote, adjoum the meeting from time
to time until a quorum is present. ALany such adjourned mccting at which a quorun: is present,
any business may be trapsacted which might have been trunsacted at the mecting for which notice
wits originaily given.

Section 3.15. Action Without a Mecling. Any action required or perrmiled Lo he taken at
any meeting of the Board of Dircelors or any commiittee thorcol may he luken without a meeting
if the action is laken by all members of the Board of Direclors or such committee. The aclion
must be evidenced by al least one (1) wrilten consent describing the action taken signed by cach
member of the Board of Directors or of such committee, and included in the minutes or {iled with
the corporate records reflecting the action tuken

Section 3.16. Megting by Telephone, etc. Any or all of the members of the Board or of
any commitice designuted by the Board may participale in a meeting by or through the use of sny
means of communication by which all persons purticipating may simultaneously hear each other
during lhe meeting. Participation i 4 meeting using these means constitutes presence in person at
the meeting.

Section 3.17. Commiitees. T he Board ol Directors, by resolution adopled by & majority of
the Board, may designate ane o more comnmitlees, each of which shall consist of two (2) ur more
Directors, which committces, o the extent provided in said resolution, shall have and exercisc
the authority of the Board in the management of the Corporation. Other cornmillees not having
and cxcruising the authority of the Board in the manugement of the Corporstion may be
designated by a resolution adopted by a majority ol the Directors present ul s meeting at which a
quorum is present. The dusignation of any such conunittce and the delegation thercto of authority
shall not operate lo relieve the Board, or any individual Director, of any responsibility imposed
upon it or him by law. Subsequent to the Applicable 13ate, the Board shall annually cstablish an
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Elections Committer which shall be vesponsible for the conduct of the clection of the Board of
Directors pursuant to Scctions 3.06 and 3.07.

Section 1.18. Powers. All of the cotporate powers, excepl as ntherwise provided herein
or by law, shall be vested in and shall he exercised by the Board of Dircctors. Said powcrs shall
include, but not be limited to:

(1) The power to adopt, publish, and enforce rules and regulations goverming the usy
of the Community Areas.

(h The power 1o lease or purchase for the henefit of the Members such property,
equipment, materials, labor and services as may be necessary in the judgmcnt of the
Boand,

(¢)  The power to cxercise the powers and perform the dutics of the Corporation
granted, imposed, authorized or permitied hy the Decluralion or any Supplemental
Declaration, the excreise of which is not rescrved or commitied (o the wembuership by the
Articles or By-Laws;

(d)  The pawer to make and collect Assessments and charges, establish and collect
membership dues, and levy and collect fines for the violation of rules and regulations
govermng the use of (the Commumty Areas;

(&) The power to emplay legal counsel, architecls, contraciors, accountants,
consultants, managers, independent contractors and others as in the judpment of the
Board of Dircetors may be ncecssary or desicable in connection with the mainlenance,
repair. replacement, restoration. and operation of the Communitly Area and the business
and affairs of the Corporation

Scelion 3.19. Dutigs. Tt shall be the duty of the Bounl of Directors (o

(a) cause the Commuaity Area to be maiatained in good, clemn, abtrachive and sanitary
condition, order and repisir;

(b}  adopt and publish rules and regulations, including lecs, il any, poveming the use
of the Community Arca, and the personal conduect of the Members, their tenants arnd
puCsts;

{t)  cause lo be kept a complete record ol all its corporale affairs, making such records
available for inspection by any Member or hus authuriced agent, and present an annual
report thereof to the Members;

(d) supcrvisc all olficers, agems and employees of the Comporation and see that their
dutics are properly porformed;
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{©) issuc upon demand by any Membur a cetliticate setting forth whether or not any
Assesstent has been pud and giving evidence thereof for winch a reasonable charge iy
be made;

) designate depositorics for the funds of the Corporation. designate those officers.
agents and/or employees who shall have suthority to withdraw funds from such sccounts
on behalf of the Corporation, and cavsc such persons to be bonded, us it may deemn
approprrate;

() approve the unnual budget;

(h) fix annual General and Parcol Assessments at smounts sulficient to meet the
obligations tmposed by the Declaration and all Supplemental Declarations:

(i) annually set the date(s) Assessments are duc amd decide whal, if any” intcrest rate
is 10 be apphed lo Assessmenls which remain unpaid thirty (30) days after they become
due;

€] send whitlen notice of cach Assessnicnl o every Owner subject thereto al least
thirty {30) days in advance of the duc dale of the Asscssment or Lirst installment thereod:

(K}  cause the lien against any property for which Assessments arc not paid within
thirty {30} days alter due date to be fureclosed or cause an action at Jaw to be brought
against the Owner personally obligated to pay the sumc;

(h suspend the riglt of an Qwner to use the recreational {acilities constituling 1 part
ol the Community Arsa during any period during which such Owner shall be in default
for wnore than thirty (30) days afler notice in the payment of any Asscssment. Such right
of Members may also be suspended, afler notice and hearing, Yor 2 period not fo exceed
sixty (60) days lor violation ol any pravision of the Declaration, any Supplemental
Declaration or the Register of Regulations:

{m}  procurc and maintain adequate insurance to protect the Corporation, its vmployecs
and its personal and roal propertics;

(n}  enter inlo mortgage agreements and ohtain capital debt [inuncing subject to the
provisions of the Declazation:

(@) appoint such commiittecs as are preseribed in Scetion 3 17:
{p)  faithtully ohserve and perform each duly imposed on the Corporation by the terms

of the Declaration and the Suppleriental Declurations und excrcise such discrclion
grunted to the Board therounder in the best interests of the Membuors; and
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(@)  exercise their powers and duties m good faith, with a view to the interests of the
Corporation.

Section 3.20. Non-Lighlily of Directors. No Director shall be liable lo any Person for
any crror or mistake of judgment exercised in carrying out his duties and responsibilities a5 a
Dircctor. unless (a) the Dircctor has breachoed or failed to periorm the dutics of s oflice in
complianes with the Act and (b) the breach or [ailure to porform censtitutes willful misconduct
or tecklessness. The Members shall indemnify and hold harmless gach of the Directors against
any and all liability to any Person arising out of contracts made by the Board on behall of the
Corporation, unless any such contract shall huve heen made in bad faith or 1s contrary Lo the
provisions of the Act, the Articles or these By-Laws. 1t is intended that the Dircctors shall have
no personal liability with respeet o any contract inade by them on behalilof the Members amd ay
their agent. The liability of any Member arising out of any contract made by the Board or out of
the aloresaid indemaity in Lavor of the Dircclors shall be fimited to such percentage of the total
liability or obligation thercundor as is cqual to a lraclion, the numerator of which is the number
of Tots owned by him and the denominator of which is the total number of Lots in the Tract,

Scetion 3.21. ndemnity ol Officers and Dirgetors. To the extent not inconsistent wilh the
Jaws of the State of Indiana. every Person (and the heirs, assigns and legal representatives of such
Person) who is or was a Dircetor or an officer of the Corporation shull be indemnified by the
C'orporation as provided in the AcL To the extent Lhe assels of the Corporation are insufficient fo
satisfy its indempification obligations hercunder, the Board ol Dircetors may levy a Special
Asscssment in the manncr speeificd in the Declaration to obtain such funds as may be required to
sutisly such obligation.

Scotion 3,22, Transactions Invelving Alfilales. No contract or othor transaction betwuen
the Corporation and one or more of its Directors, or between the Corporation and any Person
{(including the Developer) in which one or morc ol the Directors are directors, officers, partners,
or cmployees or are peeunianily or atherwise interested, shall be void or voidable beeause such
Director or Divectors are present at the meeting of the Board or any committee thereof which
authorizes, approves or ratifics the contract or lrunsaclion, or because Lis or their votes arc
counted for such purpose tf:

(a) the fact of the relationship or interest is disclosed or known to the Board or
committee, and the Board or conunitlee authorizes, approves, or ratifics such conlruct or
transaction by a vole or consent sufficient for the purpose withoul countimy the vote or
consents of the interested Dircctor{s); or

{b)  (he lacl of the relationship or interest is disclosed or known to the Members, and
they authorize, approve or ratify the contruct or transaction hy a vote or writien consunt;
or

{c) the contract or transaction is fair and ruasonable to the Corporation.
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Alliliated or interested Dircetors may be counted in determining the presence of a quorum of any
meeting ol the Board or commitice thereof which authorizes, approves or ratilies any contract ar
transscbon,

Section 3.23. Insurance The Board of Directors, or its duly awthorized agent, shall have
the authority to and shali obtain insurance for all of the structures Tocated in the Community
Arca, whether owned or leased by the Cotporation. against loss or damage by fire or other
havards commonly insured against 1n similar properties in an amount sufficient to cover the full
replacement cost of any repair of reconstruction work in the cvent of damage or destruction from
any insured hazard, and shall also obtain a broud form public liahility policy covering ull damage
or injury caused by the negligence of the Corporation or any of its agents. All such insurance
policics shall contain a provision that all Memtbers shall, in appropriate circumstances, be able (o
recover damages as claimums under such insurance. Premiums for all such msurance shall be
included in the General Assessmient.

Sccuon 3.24. lysured Loss, Damage or Destruction. In the event of loss, dumage or
destruction by fire or uther peril, the Buard of Directors shall (unloss otherwise agrecd by two-
thirds (2/3) of the Directors then serving), upon receipt of the insurance procecds, contract to
rebutld or repair dumaged or destroycd portions of the insured property (o its condition before
such damage. Ali such insurance proceeds (i the amount ol such procecds cxceeds $5,000.00)
shail be deposited in a bank ar other financial institution, the accounts of which are insurcd by a
federal povernmental agency, with the provision agreed o by said bank or institution that such
funds muty be withdrawn only by signatures ol 'al fcust one-third {1/3) of the membors of the
Board of Directors, or by their duly authorized agent in such cvent, the Board of Directors shall
advertise for sealed bids with any licensed contractors, and then may negotiste with any
contractor, who may be required to provide a full performance and payment bond for the repair,
reconstruction or rebuilding of such destroyed structure or structures. In the event that the
insurance procceds are insufficicnt to pay all the costs of repairing and/or rebuilding o the same
condition as previously cxisted. the Board of Dircctors may levy a Special Assessment in the
manner specificd in the Declaration to make up any deliciency, Excess insurance proceeds, if
any, shall beeome a part of the Corporation’s rescrve for replacements

Section 3.25. Uningured 1.0ss. Disnage or Destruction. in the cvent of Loss, dumage or
destruction to the Proposty caused by perils not covered by standard insurance described in
Scetion 2.04(d) of the Articles, the Board of Dircetors may lovy a Special Assessment in the
manner specified in the Declaration to make up any deliciency created by such uninsured Loss.

Section 3.26. Compgnsation. No Dircetor shall recvive any compensation for any service
he may render Lo the Corporution. e may, however, be reimbursed for his actual cXponses
meurred in the performance of his dutics.

ARTICLES
The OQfficers of the Corponttion.

10
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Scction 4.01. OfMMicers and Apents. The oilicers of the Corporation shall consist of 2
Presudont, one or more Vice Presidents, a Scoeretary, a ‘ireasurer, and such other officers as the
Board of Directors mnay, by resolution, designate from time to time. Any two or more otlices may
be held by the same person. The Board of irectors may, by mesolution, create, appomnt amd
define the dutics and lix the compensation of such ofTicers und/or agents as, in ils discrelion, is
decmicd necessary, convenient or cxpedicnt for carvying out the purposes for which the
Corporation is formed; bl such officers and agents shall be compensated only for actual services
perfurmed on behalf of the Corporation.

Section 402 Election, Termn of Oflice und Quahifications. The ollicers shall be chosen
anually by the Board of Dircetors. Each officer shall hold oflice (unless be resipns, is removed
or dics) nntil the next unnual meeting of the Board of Directors or until his successur is chosen
and qualiliul.

Section 4.03. Vacancies In the event an office of the Corporalion becomces vacant by
death, resignution, retirement, disqualification or any other cause, the Board of Diseclors shall
elect a person 1o fill such vacancy, und the person so elected shall hold office and serve (unless
he rosigns. is removed or dies) unti] the next annual mecting of the Board or vatil the clection
and gqualificution of his successor.

Section 4.04. Prusident. The President, who shall be chosen from among the membership
of the Boand of Dhrectors, shall preside af all meetings of the Board, i present; shall appoint the
chaimman and members of all stunding and temporary commiliees, subject to the review of the
Board of Dircctors: shall he the executive ollicer of the Corporation; shall have and exercise
general charge and supcrvision of the uffairs of the Corporation; and shall do and perform such
ather dutics as thesc By-Laws provide or as may be assignued o bim by the Board ol Dircetors

Section 4.05. Vice President Any Vice President may perform all dutics incumbent upon
the President during the absence or disability of the President and shall perform other duties as
these By-Laws may require or as may be assigned to him by the President or the Board of
Dircctors.

Section 4.06. Secretary. The Sceretary shall have the custody and care of the coTporate
records and the minute book of the Corporation. He shall attend ulf of the meetings of the Bourd
of Directors and the Members, and shall keep, or cause to be kept in a book provided for the
purpose, a true and complete record of the proceedings of such meelings, and shall perform a jike
duty for ali standing committees of the Board of Dircctors when required. He shall attend 1o the
giving and serving of all solices of the corporation, shull file and take carc of all papers and
documents belonging to the Corporation, shall authenticate records of the Corporation, as
necessary, and shall perform such other dutics as may be required by these By-Laws or as may be
prescribed by the Bourd of Directors or the President

Scetion 4.07. I reasurer. The Treasurer shall keep correet and comiplete records of
account, showiny accurately at all times the hinuncial condition of the Corporation. He shudl be

11
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the lepal custodian of all monius, notes, sccuritics and uther valuables which may from time o
time come into the possession of the Corporation. He shall immediatcly deposit all fun;ls of the
Corporation coming into his hands in souse rcliable bank or other depository to b dct.;kgnulcd by
the Board of Directors, and shall keep such bank account in the name of the Corporation. He
shall furnish at mectings ol the Board of Directors, or whenever requested, 4 slatement of the
financial condition of the Corporation and shall perforn: such other duties as may bu required by
these By-Laws ur as may he prescribed by the Board of Drircctors or the President.

Section 4.08. Assistant Officers. The Board of Dircctors may [rom time to time designate
assistant officers who shal) exercise and perform such powers and dulies as the officers whom
they arc clected to assist shall specify and delegate to (hem, and such other powers and dutics as
may he prescribed by the Code of By-T.aws, the Board ol Directors or the President.

Section 4.09. Removal. Any officer of the Corporation may be removexd from officu,
with or without cuuse, by the afTirmative vote ol two-thirds (2/3) of all the Dircctors at any
regular or special meeting of the Board of Directors called for the purposc. Any officer whose
removal is proposed shall be entitled to at least ten (10) duys notice in writing by mail of the
mecting of the Board of Directors at which such remuval is to be voled upon and shall be entitied
to appear hefore and be beard by the Bourd of Directors at such meetng.

Seetion 4.10. Resignation. Any officer or member of a commitiee may resign at any
time. Such resignation shall be made in writing and shall take effect at the time specificd therem,
and, if no time be specified. at the tire ol its receipt by the President or Secrctary of the
Corporation. The acceptance of a resipnation shall not be necessary 1o make it effective.

ARTICLE S

Archiieclural Review Board

Section 5.01. Composition. The Architeetural Review Board shall be comprised of
three (3) members efccted by the Board ol Directors by a vote of a majorily oi the Directors thon
serving, Subsequent to the Applicable Dute, no member of the Architectural Review Board shalt
simultaneously scrve as a member of the Bourd ol Directors.

Section 5.02. Term. Prior to the Applicable Dale, the members of the Architectural
Review Board shall serve until the earlicr of (a) the date such member dies, resigns or is removed
or {b) the Applicable Dats. Subscquent to thy Applicable Date, the members of the Archifectural
Review Board shall serve for a torm of one (1} yoar. Members shall be cligible for re-election

Section 5.03 Removal, Vacancies. 1he Board of Directors may rernove 8 member of the
Architectural Review Board ul any time, with or williout cause, by a vote ol two-thirds of the
Directors then scrving. In the event of a vacancy on the Architectural Review Board, the Buard of
Dircctors shall, by a vote of a majority of the Directors then serving, eleet a successor Lo serve
the unexpired tesm.

12
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Seclivn 5.04, Orpanization. The Architectural Review Hoard shall slevt [rom among its
mcnibersiip a chuirman, sccretary amd such other officers as it deems appropriate.

Section 5.05. Quorumn, A guorum for action by the Architectural Review Board shall be
a majority of its members, but in no event less than two (2) members.

Section 5.06. Dutics. It shall be the duly of the Architectural Review Board lo regulate
the vxtemal design, appearance, location and maintemance of the Tract and of improveinents
thereon and to reguiate such uses of property, all as provided in the Declurution and the
Supplemental Declarauons.

Section 5.07. Procedurcs. The Architectural Review Board shall formulate general
guidelines, procedurcs and regulations and submit them for approval to the Board of Dircctors.
Such puidelines, procedures and regulations shall be considered adopted pelicy of the Board of
Direutors unless rejected by a two-thirds (2/3) vote of the Board of Dircotors within thirty (30)
days after the date ol submission. Lhe udopted guidelines, procedures and regulations shail be
incurporated in the Register of Regulations and the Architectural Review Board shall act in
aceordance therewith.

ARTICLE 6

Loans Lo Officers and Dircetors

The Corporation shall not lend moncy to or guarantee the obhigations of any officer or
Dircctor of the Corporation.

ARTICLE 7

Corporate Books

The Corporation shatl maintain all records required by the Act and shall permil the
Mcembers to inspect antl copy sach records to the extent and on the conditions specificd in the
Acl.

ARTICLEX
Finuncial Aflaics

Section 8.01. Contracts The Board of Directors may awthorize any ofTicer or agent to
enter into any contract or exeeatc and deliver any instrument in the name of imd on behall ol the
Corporation, and such authurity may be general or confined to a specific instance; and unless so
authorized by the Ioard of Directors, no oflicer, agent or cmployee shall have any power or
authority to bind the Corpuration by any contract or cngagement, or to pledge its credit or render
it liable pecuniarily for any purpose or o any amounl.

13
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Scetion 8.0Z. Checks, Exe. All checks, drafls, notes, bonds, bills of exchunge, and urders
for the payment of meney and other evideuce of indebtedness in excess of One Thousand Dollars
(S 10G0.00). shall, unless otherwise directed by the Board of Directors or required by law, be
signed by any two of the following officers, who are diffurent persons: President. a Vice
President, Secrctary or Treasurer. Any such obligation equal to or less than One Thousand
Dollags ($1,000.00) may be signed by any one {1} ol such preceding officers The Board of
Diruetors may, however, designate ollicers or employees ol the Corporation, other than those
namesd above, who may, in the name ol the Corporation, execule drafls, cheeks and orders for the
payment of moncy on irs behalf.

Scction .03, Investmenty. The Corporation shall have the righl 1o retain all or any part of
any sccurities or praperty acquired by it in whatever manner, and to invest and remvesl any lunds
held by it. according to the judgment ol the Board of Directors.

Section 8.04. Resurve: for Replacenents. Fhe Board of Dircetors shall cstablish and
maimtain a reserve fund for replucements by the allocation and paymient (o such reserve fund of
an amount determined annually by the Board to be sulficient to meet the cost of periodic
maintenance, repairs, renewal and replacement of the Property. Tn determining the amount; the
Board shall take into consideration the expected useful life of the Property, projected increases in
\he cosl ol malcrials and labor, interest io be carnged by such fund and the advice of the
Developer, manuying agent or any consultants the Bourd may cmploy. Such fund shall be
deposited in a special account with a lending institution the accoumts of which are insurcd by an
agency of the United States of Ametica or may, b: Lhe discerelion of the Board, be invested in
oblipations of, or fully guaramced as to principal by, the United States of America.

Section 8 05, Fiscal Year. The fiscal year of the Corporation shall be commenee on
Janvary § moeach year.

Scction 8.00. Assessment Year. The asscssnent yoar ol the Corporation shall be the
same as the fiscal year cstablishied in Section 7 05

Section §07. Auditing. If requested by any Member or the holder of a first mortgage on
any Lot, the books and accounts of the Corporation shall at the close of each fiscal year he
audited by an independent Certified Public Accountant whose report shall be prepared and
cerlified in accordance with generally accepted auditing standards. A copy of such report shall be
distributed 10 each Member or morigagee who requests a copy thereof

Aipepdments
Subject to the provisions of Scetion 7.03 of the Articies, the power to make, alter, unend

or repeal the By-Laws is vested in the Buard of Directors, which power shall be exervised by
affinnative vote of a two-thirds (2/3) wmajority of the Dircctors present at any meeting of the

14
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Board. Any propused amendment shalf be included in the notice of such meeting. M notice of a
proposed amendment o the By-Laws is included in the nolice of any meeting of the Bowd, if
shall be in order to consider and adopt at thal meeting any amendment to the By-Laws dealing
with the subject matier with which the proposcd amendmenl is concerned.
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AMENDMENT TO SUPPLEMENTAL DECLARATION Use.'i ¥ r e R
CF COVENANTS AND RESTRICTIONS F Gk ,;,s.vl;‘ oAkt
COUNTRY CLUB PLACE o

THE HEATHERY

THIS AMENDMENT TO THE SUPPLEMENTAL DECLARATION OF
COVENANTS AND RESTRICTIONS, COUNTRY CLUB PLACE, THE
HEATHERY is made and entered into by the Board of Directors of Country Club
Place Homeowners Association, Inc. an Indiana Not-For-Profit Corporation
(*Association”)

WITNESSETH

WHEREAS, There heretofore has been executed a Declaration of Covenants
and Restrictions, Country Club Place, dated July 26, 1996 and recorded in the
Marion County, Indiana Recorder's Office on August 1, 1996 as Instrument #
_1996-0106474, ("Declaration”) as supplemented by the Supplemental
Declaration of Covenants and Restrictions, Country Club Place, The Heathery
recorded in the Marion County, Indiana Recorder’s Office on August 1, 1996 as
Instrument # 1996-0106475 (the “Supplemental Declaration, The Heathery™.

WHEREAS, after receiving the affirmative vote of more than two-thirds
(2/3) of the votes of the Members as provided in Section 11 of the Supplemental
Declaration, The Heathery, and in Section 22 of the Declaration, it is desired that

the Supplemental Declaration, The Heathery be amended and restated as set
forth herein.

NOW THEREFORE, the Supplemental Declaration, The Heathery is
amended and restated as follows:

Section 5(b) of the Supplemental Declaration, The Heathery is amended
by deleting the existing language and inserting the following:

5. (b} Signs. (1) In displaying signs for public view on any Lot, the
following restrictions shall apply:

() No sign shall be displayed that conveys malicious,
W GHTP discriminatory, or otherwise unacceptable content as
g TOWH interpreted by the Board of Directors.
W%ORPED (i) No sign shall be displayed that in any way solicits

commerce or business except as follows:

W (1) Advertising a property for sale or rent
Date: = (2} Indicating an installed security system.
BY: ‘ ] gPBARS (3) Promoting a neighborhood activity, such as a garage
YC S SOR sale, which has been approved in advance by the
ASBES Board of Directors.
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(4) Identifying a temporary contractor service being
performed on the Lot, provided any such sign shal!
be displayed for no more than seven (7) days.

(i) No sign larger than six (8) square feet in surface area may
be displayed.

(iv) Al signs must comply with applicable City/County
regulations.

(2) In displaying signs for public view on any Community Area, the
following restrictions shall apply:
() No sign shali be displayed at any time on Community Area
except as follows:
(1) Temporary directional signs to a location within
Country Club Place, which shall be displayed only
between 5.00 P.M. Thursday and 7:00 A.M. Monday.
(2} Signs related to Corporation business, activities, or
rules of use of Community Areas.
(i) No sign shall be displayed at any time on the traffic island
at the Entry Way.
(i) No sign shall be displayed that conveys malicious,
discriminatory, or otherwise unacceptable content as
interpreted by the Board of Directors.
(iv) No sign larger than six (6) square feet in surface area may
be displayed.
(v} All signs must comply with applicable City/County
regulations.

IN WITNESS WHEREOF, the Country Club Place Homeowners
Association, Inc. has executed this Amendment this 2ldayof Jyne
2005,

THE COUNTRY CLUB PLACE
HOMEOWNERS ASSQCIATION, INC.
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Dexlo. SracHand President
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STATE OF INDIANA )
) SS:
COUNTY OF MARION )

Before me, aﬁ?otary Public in and for said County and State, personally

appeared [z S richifon  President of Country Club Place
Homeowners Association, Inc. and ﬁ_ﬂ&) s . Secretary of The

execution of the foregoing Amendment to the Supplemental Declaration of
Covenants and Restrictions, Country Club Place, The Heathery.

Country Ciub Place Homeowners Association, Inc. who acknowledged the

WITNESS my hand and notarial seal this 77 _day of Jows 2005,

My Commission expires;

CAV L d;’ *
P '
. “_«"',/)‘,.a//‘ p L2
: R ol -
: it e ol A i
RN

Notary Pubtic”

MATTHEW ISTON
Printed Notary Pubic, sr::;e r?t indlana
DM ATon

Residing in My Commission Exgires Jun. 1, 2012
County, Indiana

This instrument prepared by Stephen R. Buschmann, Attorney at Law.)(hrasher

Buschmann Griffith & Voelkel, P.C. 151 N. Delaware Street, Suite 1800,
Indianapolis, Indiana 46204
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AMENDMENT TO SUPPLEMENTAL DECLARATION V9
OF COVENANTS AND RESTRICTIONé”ﬁTW,!i EiL L N
~ COUNTRYCLUBPLACE Ul g bice
TURNBERRY

THIS AMENDMENT TO THE SUPPLEMENTAL DECLARATION OF
COVENANTS AND RESTRICTIONS, COUNTRY CLUB PLACE, TURNBERRY
is made and entered into by the Board of Directors of Country Club Piace
Homeowners Assaciation, Inc. an Indiana Not-For-Profit Corporation
(*Association™

WITNESSETH

WHEREAS, There heretofore has been executed a Declaration of Covenants
and Restrictions, Country Club Piace, dated July 26, 1996 and recorded in the
Marion County, Indiana Recorder's Office on August 1, 1996 as Instrument #
1898-0106474, {"Declaration”) as supplemented by the Supplemental

Bt iy

Declaration of Covenants and Restrictions, Country Club Place, Turnberry
recorded in the Marion County, Indiana Recorder's Office on September 11,
1996 as Instrument # 1996-0125456 (the “Supplemental Declaration,
Turnberry™).

WHEREAS, After receiving the affirmative vote of more than two-thirds
(2/3} of the votes of the Members as provided Section 11 of the Supplemental
Declaration, Turnberry, and in Section 22 of the Declaration, it is desired that the
Supplemental Dedclaration, Turnberry be amended and restated as set forth
herein.

NOW THEREFORE, the Supplemental Declaration, Turnberry is amended
and restated as follows;

Section 5(b) of the Supplemental Declaration, Turnberry is amended by
deleting the existing language and inserting the following:

5. (b) Signs. (1) In displaying signs for public view on any Lot, the
following restrictions shall apply:

(i) No sign shall be displayed that conveys malicious,
discriminatory, or otherwise unacceptable content as
interpreted by the Board of Directors.

(i)  No sign shall be displayed that in any way solicits commerce

owﬂsﬂw or business except as follows:

g

ANE Lo OR

WhH 55535510%9 (1) Advertising a property for sale or rent.
YLP*T P'Y, jo¥ (2) Indicating an installed security system.

1122 ~ == {3) Promoting a neighborhood activity, such as a garage
Sulllep ?f—,l’&"% sale, which has been approved in advance by the
Py GRS Board of Directors.
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(4) Identifying a temporary contractor service being
performed on the Lot, provided any such sign shall
be displayed for no more than seven (7) days.

(i) No sign targer than six {6} square feet in surface area may
be displayed.

(iv)  All signs must comply with applicable City/County
regulations.

(2} In displaying signs for public view on any Community Area, the
following restrictions shall appiy:

(i  No sign shall be displayed at any time on Community Area
except as follows:

(1) Temperary directional signs to a location within
Country Club Place, which shall be displayed only
between 5:00 P.M. Thursday and 7:00 A.M. Monday.

(2) Signs related to Gorporation business, activities, or
rules of use of Community Areas.

(i) No sign shall be displayed at any time on the traffic island at
the Entry Way.

(i} No sign shall be displayed that canveys malicious,
discriminatory, or otherwise unacceptable content as
interpreted by the Board of Directors.

(iv) No sign larger than six (6) square feet in surface area may
be displayed.

(v) All signs must comply with applicable City/County
regulations.

IN WITNESS WHEREOF, the Country Club Place Homeowners

Association, Inc. has executed this Amendment this &> day of Ti.«e
2005.

THE COUNTRY CLUB PLACE
HOMEOWNERS ASSOCIATION, ING.

By: @ QA—-—'«—/LSLWI{J\r\

DOV S0\ President

Attest:
qﬁ: Chard _’\ LG_VQQSBCTBEW
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STATE OF INDIANA )
) S8
COUNTY OF MARION )

Before me, a Notary Public in and for sald County and State, personally
appeared /) sha Shreckibod » pregidgnt of Country Club Place
Homeowners Association, Inc. and £~ 7Y %4 )zn Lewf Secretary of The
Country Club Place Homeowners Association, Inc. who acknowledged the

vk .
WITNESS my hand and notarial seal this =7~ day of Juws 2008

My Commission expires:

e

Notary Public
—————— MATTHEW S. McQUISTON
Nnt&rprub!fc. State of Indiana
a0y i
Printed My Commission Expires Jun 1, 2012
Residing in

County, Indiana

This instrument prepared by Stephen R. Buschmann, Attorney at Law, Thrasher
Buschmann Griffith & Voelkel, P.C. 151 N. Delaware Street, Suite 1800,
Indianapolis, Indiana 46204
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AMENDMENT TO SUPPLEMENTAL DECLARKTQ’.‘)?JD 27 W25
OF COVENANTS AND RESTRICTIONS 7~ /oo ..
COUNTRY CLUB PLACE TR bk D ek
INVERNESS e

THIS AMENDMENT TO THE SUPPLEMENTAL DECLARATION OF
COVENANTS AND RESTRICTIONS, COUNTRY CLUB PLACE, INVERNESS is
made and entered into by the Board of Directors of Country Club Place
Homeowners Association, Inc. an Indiana Not-For-Profit Corporation
("Association”)

WITNESSETH

WHEREAS, There heretofore has been executed a Declaration of Covenants
and Restrictions, Country Club Place, dated July 26, 1996 and recorded in the
Marion County, Indiana Recorder's Office on August 1, 1996 as Instrument #
1996-0106474, (“Declaration”) as supplemented by the Supplemental
Declaration of Covenants and Restrictions, Country Club Place, Inverness
recorded in the Marion County, indiana Recorder's Office on September 11,
1996 as Instrument # 1996-0125457 (the "Supplemental Declaration,
Inverness”).

WHEREAS, After receiving the affirative vote of more than two-thirds (2/3)
of the votes of the Members as provided in Section 11 of the Supplemental
Declaration, Invemess and in Section 22 of the Declaration, it is desired that the
Supplemental Declaration, Inverness be amended and restated as set forth herein.

NOW THEREFORE, the Supplemental Declaration, Inverness is
amended and restated as follows:

Section 5(b) of the Supplemental Declaration, Inverness is amended by
deleting the existing language and inserting the following:

5. (b) Signs. (1) In displaying signs for public view on any Lot, the
following restrictions shall apply:

{i} No sign shall be displayed that conveys malicious,
discriminatory, or otherwise unacceptable content as
interpreted by the Board of Directors

T Omms?;ﬁ‘s? (iiy No sign shall be displayed that in any way solicits commerce

, or business except as follows:
WAY AQSEE‘SS%Q (1) Advertising a property for sale or rent.
?LP&T A?E;og —— (2) Indicating an installed security system.

g)es - .. (3) Promoting a neighborhood activity, such as a garage
Da’te"ﬁ) o Y sale, which has been approved in advance by the
g =t e R SHECA Board of Directors.
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(4) Identifying a temporary contractor service being
performed on the Lot, provided any stich sign shall be
displayed for no more than seven (7) days.

(i) No sign larger than six (6) square feet in surface area may
be displayed.

(iv)  All signs must comply with applicable City/County
regulations.

{2) In dispiaying signs for public view on any Community Area, the
following restrictions shall apply:

(i)  No sign shall be displayed at any time on Community Area

except as follows:

(1) Temporary directional signs to a location within
Country Club Place, which shall be displayed only
between 5:00 P.M. Thursday and 7:00 A.M.
Menday.

(2) Signs related to Corporation business, activities, or
rules of use of Community Areas.

(iy  No sign shall be displayed at any time on the traffic island
at the Entry Way.

(i)  No sign shall be displayed that conveys malicious,
discriminatory, or otherwise unacceptable content as
interpreted by the Board of Directors.

(iv) No sign larger than six (6) square feet in surface area may
be d;splayed

(v) Al signs must comply with applicable City/County
reguiations.

IN WITNESS WHEREOF, the Country Club Place
Homeowners Association, Inc. has executed this
Amendment this 271 dayof June , 2005

THE COUNTRY CLUB PLACE
HOMEQWNERS ASSOCIATION, INC.

BVC‘B 3&%&” e&r‘
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STATE OF INDIANA )
) SS:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally
appeared [)zbra  Sfrichilon , President of Country Club Place
Homeowners Association, Inc. and Acchasd A. Lecwns | Secretary of The
Country Club Place Homeowners Assaciation, Inc. who acknowledged the
execution of the foregoing Amendment to the Supplemental Declaration of
Covenants and Restrictions, Country Club Place, Inverness.

WITNESS my hand and notarial seal this A 7 fféy of Jowus , 2005.

4
My Commission expires:

Notary Public

MATTHEW S. McQUISTON

T LG, 0i Indlzn
Printed County of Marion

o My%mm%ss!onﬁxnlrasmn1,2012
Residing in

County, Indiana

This instrument prepared by Stephen R. Buschmann, Attorney at Law, Thrasher
Buschmann Griffith & Voelkel, P.C. 151 N. Delaware Street, Suite 1900,

indianapolis, Indiana 46204



