DECLABATION OF COVENANTE AND RELTNLICT (oM

THIS DECLARATION made this 2046 day of Znemdanc - 1969, by

CALENDER HOMES CORD . /'NDIANA, (hereinafter called “Declarant™),

WITNESSETH :

WHEREAS, Declarant FALENDER HOMES CORP./INDIANA is the cwner
of the real property described in Article II of this Declaration
and desires to create thereon a residential community with per-
manent parks, playgrounds, open spaces, and other common facilities
for the benefit of the community, to be known as "Twin Oaks";
and,

WHEREAS, Declarant desires to provide for the preservation
of the values and amenities in development of said land into a
community, for the maintenance of parks, playgrounds, open spaces
and other common facilities; and, to this end, desires to sub-
ject the real property described in Article II, together with
such additions as may hereafter be made thereto (as provided in
Article II) to the covenants, restrictions, easements, assess-—
ments and liens, hereinafter set forth, each and all of which is
and are for the benefit of said property and each owner thereof;
and,

WHEREAS, there has been incorporated under the laws of fhe
S.ate of Indiana, as a non-profit corporation, Twin Oaks Club, Inc.,
Jor the purpose of exercising the functiuns aforesaid; and,

WHEREAS, Declarant deems {(t desirable, for the efficlient

preservation of the values and amenities 1n said community, to
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delegate and anmalqgs the powers of maintaining and adminiatering
the community properties and facilities and adminirtering and
enforcing the covenants and restrictions and collecting and dis-
bursing the assessments and charges hereinafter created to be paid
Twin Oaks Club, Inc.; and,

NOW, THEREFORE, Declarant declares that the real property
described in Article II, and such additions thereto as may here-
after be made pursuant to Article II hereof, is and shall be held,
transferred, sold, conveyed and occupied subject to the covenants,
restrictions, easements, assessments and liens (sometimes referred

to as "Covernants and Restrictions") hereinafter set forth.

ARTICLE I

Definitions

Section 1. The follcwing words when used in this Declaration
or any supplemental declaration (unless the context shall prohibit)
shall have the following meanings:

(a) "Corporation" shall mean and refer to Twin Oaks Club,
Inc.

(b) "The Properties" shall mean and refer to all such exist-
ing properties, and additions thereto, as are subject to this
Declaration or any supplemental declaration under the provisions
of Article II hereof.

(c) “Common Properties” shall mean and refer to those arecan

n! land shown and s desiqgnated on the plar of any recordled
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subdivision plat of The Propertien and {ntended to ba devoted *n
the common use and enjoyment of the owners of The Properties.

(d}) "Lot" shall mean and refer to (i) any numbered plot of
land shown upon any recorded plat of The Properties; or (ii) any
tract of land not more than 135 feet in width measured at the front
lot line, which consists of portions of one or more of such
numbered plots, which is improved or is to be improved as a
residential lot with one single-family dwelling and accessory
buildings, but excepting Common Properties as heretofore defined.
Width measured at the front lot line in the case of corner lots
abntting two streets shall be construed as the narrowest width on
either street frontage. 1In all instances where a re-subdivision
or combining of two or more platted Lots in Twin Oaks and the
various Additions thereof exceed 135 feet in width measured at the
front lot line, then the owner or owners thereof shall be entitled
to two voting rights and shall be subject to two assessments and
charges as defined in the Declaration of Covenants and Restrictions.

(e) "Dwelling Unit" shall mean and refer to any portion of a
building designed and intended for use and occupancy as a
residence by a single family.

(f) "Owner” shall mean and rafer to the record owner, whether

Ooneé Or more peraons or eontitiea, of the fee snimple title to any

Totocr Twelillng Unit sf{tuated Hpon Lhe Piopertiens, bLut, notwlith-
ata:r.ling any appllcahie theory nf the mortgage, shall nnt mean or
Tefar 0 the =0rtgajec uriess ard Lney . $4Ch mortgagee Ntas acqulired
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title pursvant to foreclioesre or say proceeding in lieu of fore-
cloeure.

(g) °“Declarant® shall mean and refer to Palender Homes Corp./
Indiana, its successors and assigns if such successors or assigns
should acquire more than one undeveloped lot froam the Declarant

for purpose of development.

ARTICLE II

Property Subject to This Declaration; Additions Thereto

Section 1., Existing Property. The real property which is,

and shall be, held, transferred, sold, conveyed and occupied subject
to this Declaration is known and designated as Twin Oaks and
Additions thereof, which is located in Wayne Township, Marion County,
Indiana, and contained within the legal description, marked Exhibit
A, attached hereto, and by this reference incorporated herein; all
of which real property shall hereinafter be referred to as

"Existing Property".

Section 2. Easement to Owner. Decl;rant hereby grants an
easement in favor of each Owner for the use, enjoyment, and benefit
of the Common Properties, and such easement shall be appurtenant
to and shall pass with the title to every Lot.

Section 3. Covenant to Convey. Declarant hereby covenants
and declares that all areas designated Common Properties within
any recorded plat of any of The Properties as hereinbefore defined
in Bxhibit A shall be conveyed to the Corporstion prior to the




conveyance of any Lot in any Plat of The Properties by a special
warranty deed free and clear of all liens and encumbrances except
the lien of current taxes and easements and restrictions of record,
and any legal highways or rights of way.

Section 4. Additions to Existing Property.

(a) Additional residential property and Common Properties may
be annexed to The Properties with the consent of two-thirds (2/3)
of each class of members.

(b) Additional land within the area described as Phase II in
separate Exhibit A, attached hereto and by this reference incor-
porated herein, may be annexed by the Declarant without the consent
of members within three (3) years of the date of this instrument
provided that the FHA and the VA determine that the annexation is
in accord with the general plan heretofore approved by them.

Section 5. Schools, Churches, etc. Excepted. All other'

provisions hereof to the contrary notwithstanding, no real estate
which would otherwise be subject to this Declaration of Covenants
and Restrictions shall be subject to the provisions hereof for so
long as the sams shall be used for school, church, or other public

or quasi-public purposes.

CLE 11X

nc-borthig and Voting Rights in the Corporstion

Section 1. Hembership. Every person or entity who is a

record owner of a fee interest in any Lot shall be a member of thae




Corporation, provided *hat any such person or antity who Yolidae
such interest mercly as a security for the performance of an obli-
gation shall not be a member.

Section 2. Voting Rights. The Corporation shall have two

(2) classes of voting membership:

Class A. Class A members shall be all those owners or holders
of a possessory interest as defined in this Article II, Section 1,
with the exception of Falender Homes Corp./Indiana. Class A
members shall be 2ntitled to one vo 2 for each Lot or Dwelling Unit
in which they hold the interest required for membership by this
Article III, Section 1. When more than one person holids such
interest or interests in any Lot or Dwelling Unit, all such persons
shall be members and the vote for such Lot or Dwelling Unit shall
be exercised as they among themselves determine, but in no =avent
shall more than one vote be cast with respectc to any such Lot or
Dwelling Unit.

Class B. Class B members shall be FALENDER HOMES CORP./
INDIANA. The Class B member shall be entitled to three votes for
each Lot or Dwelling Unit in which it holds the interest required

for memherahip by Article 1171, provided, however, that the Class B

nemberaship shall ceann and hecome converted to Class A membership
when *he voten in Class B are aqual to the voten in Class A or
three yeara from the date nf lneorporation, whichever date occurs

firae.,




Covenant f{or Maintenance }nﬁeaamonta_

Section 1. Creation of the Lien and Porsonal Obligation of

Assessrents. The Declarant for each Lot owned by it within The

Properties hereby covenants, and each pur~haser of anv Lot whether
or not it shall be so expressed in any such deed or other convey-
anc?, shall be deemed to covenant and agree to pay the Corporation:
(1) annual assessments; (2) special assessments for capital improve-
ments, such assessments to be fixed, established and collected from
time to time as hereinafter provided. The annual and spe.ial
assessments, together with such interest thereon and costs of
collection thereof as hereinafter provided, shall be a charge on
the land and shall be a continuing lien upon the property against
which each such assessment is made. Each such assessment, together
with such interest thereon and cost of collection thereof as here-
inafter provided, shall also be the personal obligation of the
person who was the Owner of such property at the time when the
assessment fell due.

Section 2. Purpose of Assessments. The assessment levied by

the Corporation shall be used ~xclusively for the purpcse of pro-
moting the recreation, health, safety and welfare of the residents
in Twin Oaks Addi::ions, and, in parti rular, for the {mprovement and
maintenance of property, mervices and facilitien devotad te thin
purpone and directly related v, the 'use and enirvmert Hf the mm:

‘rogerties and 1f the “raweraq al* carte?l ncr The Projertiea ., . 3ing,
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but not limited to, the payment of taxes and insurance for the
Common Properties, the grass cutting, yard maintenance and snow
removal of the Comwon Properties and repair, replacement and addi-
tions thereto and for the cost of labor, equipment, materials,
management and supervision for the Common Properties. The assess-
ment shall also be for the purpose of providing such municipal
services including, but not limited to, trash and garbage pickup
which are not provided by the local municipal authorities and for
such items of repair, maintenance and alteration of The Properties
and/or the individual Dwelling Units as the Board of Directors may,

by appropriate action, from time to time authorize.

Section 3. Basis and Maximum of Assessments. Annual assess-
ments shall commence on all Lots on the first day of the mocnth
following the conveyance of the Common Property, payable mcnthly
in the sum of $7.00 per Lot or Dwelling Unit on the first day of
each calendar month thereafter; excepting, however, the Directors
of the Corporation by sppropriate corporate resolution may author-
1se Owners to pPeYy sssessments on a quarterly, semi-annual or annual
besis. Nortgegees of reeideatial isprovements ia Twin Oaks Additions
mmhm&um-mt for the collection of such
G00cosnents, dut 4ll sums 00 esllected shall be tendered ower to
Tvia Oshs Clw, Ine. vithia thirty (30) deys from recsipt thereof
|miees. by vritten ogreonmset vith Tvin Oshe Clwd, Ine., ethor
rvengunents feor remittance are mede. Fres and after Nevesher 1},
172, m—u-mm-yu Lacressed effeetive
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January 1 of each year without a vote of the membership in con-
formance with the rise, if any, of the Consumer Price Index
(published by the Department of Labor, Washington, D.C.) for the
preceding month of July as compared to said price index twelve
months prior thereto. From and after November 1, 1972, the maximum
annual assessment may be increased by a vote of the members above
that established by the Consumer Price Index formula for the next
succeeding two (2) years, and at the end of Quch period of two (2)
years for each such succeeding period of two (2) years, provided
that any such change shall have the assent of two-thirds (2/3) of
the votes of the Class A mesbers who are voting in person or by
proxy, at a meeting duly called for this purpose, written notice of
vhich shall be sent to such members not less than thirty (30) days
ROT more than sixty (60) days in advance of the meeting setting
forth the purpose of the mseting. The Consumer Price Index
establishes the United States City Average numerical rating for

the soath of July, 1969 ee 28. 4 « This will be the base
rating. bm«unmmmumunwmum
annual escecensat mmmm.uﬁam‘unm
inte the smmertiee!} roting eotablished by the Coneumer Pricy Isdex
mmmum;m-.mmmma. T™hie
edjestaset preceetage. (f (a encese of 100 perecetmn, 1o muitiplied
by (he origias) senioun emene) sseccenent te sbtaln the senimmm
000000nent for the suboogusns yoor, T™he lisitations heveof chal}
000 Ply 0 avy chenge (8 the mauiaun and besis of the sescscmsnts
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enderiahen 00 on ineident 0 0 Nergar OF consoliidetion Ia MMM
Twia Caks Clwb, tmne., 1o authorised (0 pariieipete wnder fto
Articles of tncorporation.

Section 4. ial Agse .
In addition to the annual assessments authoriszed by Section 3 here-
of, the Corporation may levy in any year a special assessment, ap-
plicable to ilhat year only, for the purpose of defraying, in whole
or in part, the cost of any construction or reconstruction, unex-
pected repair or replacement of a described capital improvement
upon the Common Properties, including the necessary fixtures and

personal property related thereto, provided that any such assess-

ment shall have the assent of two-thirds (2/3) of each class of its
membership, voting in person or by proxy, at a meeting duly called
for this purpose, written notice of which shall be given to all
members at least thirty (30) days nor more than sixty (60) days in
advance and shall set forth the purpose of the meeting.

Section 5. Change in Basis and Maximum of Annual Assessments.

Subject to the limitations of Section 3 hereof, and for the periods
therein specified, the Corporation may change the maximum and basis
of the assessments fixed by Section 3 hereof prospectively for any

such period, provided that any such change shall have the assent of

two-thirds (2/3) of each class of its membership, voting in person
or by proxy, at a meeting duly called for this purpose, written
notice of which shall be given to all menbers at least thirty (30)

days in advance and shall set forth the purpose of the meeting,
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provided further that the limitations of section 3 hereof shall

not apply to any change in the maximum and basis of the assessments
undertaken as an incident to a merger or consolidation in which

the Corporation is authorized to participate under its Articles of
Incorporation and under Article II, Section 2, hereof.

Section 6. Quorum for Any Action Authorized Under Sections

4 and 5. The quorum required for any action authorized by Sections
4 and 5 hereof shall be as follows:

At the first duly called meeting or any meeting of the member-
ship as provided in Sections 4 and 5 hereof, the presence at the
meeting of members, or of proxies, entitled to cast sixty per cent
(60%) of all of the votes of each class of membership shall consti-
tute a quorum. If the required quorum is not forthcoming at any
meeting, another meeting may be called, subject to the notice re-
quirement set forth in Section 4 :~4 5, and the required quorum at
any subsequent meeting shall be one-half (1/2) of the required

quorum at the preceding meeting, provided that no such subsequent

meeting shall be held more than sixty (60) days following the
preceding meeting.

Section 7. Date of Commencement of Annual Assessments; Due
Dates. The annual assessments provided for herein shall commence
as to all Lots on tho first day of the month following the convey-
ance of the Cormon Area. The Board of Directors shall fix the

amount of the assessment against each Lot by December 1 of each year

for the following calendar year. Written notice of the monthly
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assessment shall be sent to every Owner subject thereto. The due
dates shall be established by the Board of Directors. The
Association shall, upon demand, and for a reasonable charge, furnish
a certificate signed by an officer of the Association setting forth
whether the assessments on a specified Lot have been paid.

Section 8. Assessments, Miscellaneous. At such time as any

annual assessment is changed as herein provided, the Board of
Directors of the Corporation shall fix the date of commencement of
the revised assessment at least thirty (30) days in advance of such
date and shall, at that time, prepare a roster of the properties

and assessments applicable thereto which shall be kept in the office
of the Corporation and shall be open to inspection by any Owner.

Written notice of the assessment shall thereupon be sent out
to every Owner subject thereto.

The Corporation shall upon demand at any time furnish to any
person or entity liable for said assessment a certificate in writing
signed by an officer of the Corporation, setting forth whether said
assessment has been paid. Such certificate shall be conclusive
evidence of payment of any assessment therein stated to have been

paid.

Section 9. Effect of Non~-Payment of Assessments; the Personal
Obligation of the Owner; the Lien, Remedies of Corporation., If the

assessments are not paid on the date when due (being the dates
specified in Section 7 hereof), then such assessment shall become

delinguent and shall, together with such interest éﬁoreon and cost
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of collection thereof as hereinafter provided, become a continuing
lien on the property which shall bind such property in the hands
of the then owner, his heirs, devisees, successors and assigns.
The personal obligation of the then owner to pay such assessments,
however, shall remain his personal obligation for the statutory
period and shall not pass to his successors in title unless expres:s- -
ly assumed by them.

If the assessment is not paid within thirty (30) days after
the delinquency date, the assessment shall bear interest from the ' .
date of delinquency at the rate of eight per cent (8%) per annum, ‘
and the Corporation may bring an action at law against the owner S
or any person or entity personally obligated to pay the same and
to foreclose the lien against the property, and there shall be added
to the amount of such assessment the costs of preparing and filing
the complaint in such action, and in the event a judgment is ob-
tained, such judgment shall include interest on the assessment as
above provided and a reasonable attorney's fee to be fixed by the
Court together with the costs of the action.

Section 10. _Subordination of the Lien to Mortgagcs. The

lien of the assessments provided for herein shall be subordinate
to the lien of any mortgage or mortgages now or hereafter placed
upon the properties subject to assessment; provided, however, that
such subordination shall apply only to the assessments which have
become due and payable prior to the sale of such property pursuant

to a decree of foreclosure of any such mortgage. 8Such sale shall
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not relieve such property from liability for any assessments there-
after becoming due nor from the lien of any such subsequent assess-

ment.

Section 11. "Junior Lien" Provision. If any premises subject

to the lien hereof shall become subject to the lien of a mortgage

or deed of trust, (1) the foreclosure of the lien hereof shall not
operate to affect or impair the lien of the mortgage or deed of
trust; and (2) the foreclosure of the lien of the mortgage or deed
of trust or the acceptance cf a deed in lieu of foreclosure by

the mortgagee shall not operate to affect or impair the lien hereof,
except that the lien hereof for said charges as shall have accrued
up to the foreclosure or the acceptance of the deed in lieu of fore-
closure shall be subordinate to the lien of the mortgage or deed of
trust with the foreclosure purchaser or deed in lieu grantee taking
title free of the lien hereof for all such charges that have accrued
up to the time of the foreclosure or deed given in lieu of foreclo-
sure but subject to the lien hereof for all said charges that shall
accrue subsequent to the foreclosure or deed given in lieu of fore-
closure.

ARTICLE V
Gensral Provisions
Section 1. Term of Covenants and Restrictions. The covenants

and restrioctions of this Declaration shall run with and bind the
land and shall inure to the bensfit of and be enforceable by Twin
Oaks Club, Inc., or the Owner of any land subject to this
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Declaration, his respective legal representatives, heirs,
successors and assigns, for a term of twenty-five (25) years from
the date this Declaration is recorded, after which time said
covenants shall be automatically extended for successive periods
of ten (10) years unless an instrument signed by a majority of the
then Owners of the Lots has been recorded, agreeing to change said
covenants and restrictions in whole or in part: Provided,However,
this Declaration may be amended by a vote of ninety per cent (90%)
of the Owners during the first twenty-five (25) years from date of
recording hereof; and thereafter, by a vote of seventy-five per cent
(75%) of the Owners.

Section 2. Enforcement. Enforcement of these covenants and

restrictions shall be by any proceeding at law or in equity against
any person or persons violating or attempting to violate any cove-
nant or restriction either to restrain violation or to recover
assessments created by these covenants; and failure by Twin Oaks
Club, Inc., or any Owner to enforce any covenant or restriction
herein contained shall in no event be deemed a waiver of the right
to do so thereafter.

Section 3. Severability. 1Invalidation of any one of these
covenants or restrictions by judgment or court order shall in no
wise affect any other provisions which shall remain in full force
and effect.

Section 4. HUD Approval. As long as there is a Class B
membership, the following actions will require the prior spproval
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of the U.8. Department of Housing and Urban Development:

annexa-
tion of additional properties, dedication of common area, and

amendment of this Delcaration of Covenants and Restrictions.

IN WITNESS WHEREOF, FALENDER HOMES CORﬁ./INDIANA, Declarant,
has caused this document to be executed the day, month and year
first mentioned.

FALENDER HOMES CORP./INDIANA

By -:21rlzwdkkr‘-'
re€sident ;
(SEAL

Attegt: _

. F it

Assistant Secretary

P
TrR PR




STATR OF INDIANA)
) 88:
COUNTY OF MARION)

Before me, a Notary Public in and for said county and
state, personally appeared FALENDER HOMES CORP./INDIANA, an
Indiana corporation, by Fredrick J. Falender and William F.
LeMond, its President and Assistant Secretary, respectively,
who, for and in behalf of said corporation acknowledged the
execution of the foregoing Declaration of Covenants and
Restrictions.

WITNESS my hand and Notarial Seal this 20th day of
November, 1969.

b
. .

Ju . Coyle, Nota Public
My commission expires:
April 1, 1970 .

This instrument prepared by: i
William P. LeMond

Attorney at Law ’
412 Union Pederal Building

Indianapolis, Indiana 46204
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Phase 1 .

Part of the Southeast Quarter and t of the Rast Ralf of
the East Half of the Southwest Quarter in Section 23, Township
16 North, Range 2 East in Marion County, Indiana, more particu-
larly described as follows:

Beginning on the North line of the said Half Half Quarter
Section, bearing South 89 degrees, 33 minutes 48 seconds West
17.74 feet from the Northeast corner of the said Half Half
Quarter Section; thence South 00 degrees 26 minutes 12 seconds
East 362.41 feet; thence South 53 degrees 30 minutes 00 seconds
East 119.39 feet; thence South 00 degrees 00 minutes 00 seconds
247.61 feet; thence South 52 degrees 38 minutes 00 seconds West
370.83 feet; thence Scuth 37 degrees 22 minutes 00 seconds East
310.00 feet; thence South 52 degrees 38 minutes 00 seconds West
231.54 feet; thence South 65 degrees 03 minutes 15 seconds West
115.09 feet; thence South 75 degrees 54 minutes 53 seconds West
157.37 feet; thence South 90 degrees 00 minutes 00 seconds West
196.26 feet to the West line of the said Half Half Quarter Sec-
tion; thence North 00 degrees 05 minutes 48 seconds East along
the said West line 1374.91 feet to the Northwest corner of the
said Half Half Quarter Section; thence North 89 degrees 33 minutes
48 seconds East along the North line of the said Half Half Quarter
Section 645.82 feet to the place of beginning, containing 19.363
acres, more or less. .

Phase II

Part of the Southeast Quarter and part of the East Half of
the East Half of the Southwest Quarter of Section 23, Township
16 North, Range 2 East in Marion County, Indiana, more particu-
larly described as follows:

Beginning at the Northwest corner of the said Half Half
Quarter Section; thence South 00 degrees 05 minutes 48 seconds
West along the West line of the said Half Half Quarter Section
1839.89 feet; thence South 63 degrees 00 minutes 00 seconds East
604.00 feet; thence South 90 degrees 00 minutes 00 seconds East
185.00 feet; thence North 65 degrees 30 minutes 00 segonds East
159.00 feet; thence North 42 degrees 30 minutes 00 seconds East
176.45 feet; thence North 02 degrees 00 minutes 00 seconds West
283.00 feet; thence North 17 degrees 30 minutes 00 saconds East
128.00 feet; thence South 72 degrees 30 minutes 00 seconds East
30.00 feet; thence South 17 degrees 30 minutes 00 seconds West
130.00 feat; thence South 68 degrees 45 minutes 37 seconds East
86.40 feet; thence South 01 degrees 10 minutes 00 seconds West
244.11 feet; thence South 52 degrees 09 minutes 00 seconds East

P -~ : -
L4 ’ oo
- - 69 61095 TR
S ‘ g PO TR O
E e . S P R B
- £ L S ",,
. 4 LR A
« .
L e et A0 2t oA B L et e e S T [N T
St ~ R Bt T : : B ISEAL At AE s LI -
v v L < LP ¥ B .
T z “‘J. kg z y .
v ’ .
- ,"‘% R R ’- . -
< 1o ‘ -0 ;
¢ X .~! 1 . 1 -
' ": ¥ * - 1,



EXNIBIT A - continued

164.00 feet; thance North 78 degrees 00 minutes 00 seconds Rast
137.00 feet; thence North 90 degrees 00 minutes 00 seconds: Bast
355.00 feet to the West right of way line of Interstate Highway
#465 (the next seven courses are along the said West right of way
line); thence North 00 degrees 09 minutes 48 seconds EBast 385.29
feet; thence North 11 degrees 08 minutes 48 seconds West 50.99
feet; thence North 1l degrees 28 minutes 24 seconds East 50.99
feet; thence North 00 degrees 09 minutes 48 seconds East 1447.86
feet; thence South 89 degrees 33 minutes 48 seconds West 299.16
feet; thence North 85 degrees 1l minutes 57 seconds West 602.52
feet; thence North 00 degrees 26 minutes 12 seconds West 25.00
feet to the North line of the said Quarter Section; thence South
89 degrees 33 minutes 48 seconds West along the said North line
157.20 feet to the Northwest corner of the said Quarter Section;
thence South 89 degrees 33 minutes 48 seconds West along the North
line of the said Half Half Quarter Section 663.56 feet to the place
of beginning, containing 77.251 acres, more or less.

Excepting, however, 19.363 acres described and designated
Phase I above. :
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The undersigned, L.D.G., INC. (the 'DeveIOpeL'x} owners of the real estate snown
and described 1n this plat (the"Real Estate™) here5y5Certifies that it has laid off,
platted and subdivided, and does hereby lay off, plat’and subdivide said Real Estate in
accordance with this plat. This Subdivision shall ‘be. known and designated as Twin Oaks,
Section V, consisting of Lots 1 - §7 inclusive, an addition in Marion County, Indiana,
containing 57 Lots. ‘

In order to provide adeguate protedfion'to.allvﬁresent and future owners of lots
1n this Subdivision, the following covenants and_reggy;ctions, are hereby imposed upon
the Real Estate and shall run with the Real Estate, ...’

D

.

1. DRAINAGE & UTILITY EASEMENTS. There are ar}bs of ground on this plat marked
"Urainage Easements” and "Utility Easements® (D .& UE), ‘either separately or in combina-
tion. The Utility Easements are hereby created and:reserved for the use of all public
utility companies (not including transportation companies), and governmental agencies
for access to and installation, maintenance, repair ot -removal of poles, mains, ducts,
. sanitary sewers, storm sewers, swales, -lines, wires,’ cables and other equipment and

facilities for the furnishing of utility setvices,f;ﬁélbding cable television services,

The Drainage Easements are hereby created -and’reserved: (i) for the use of
Developer during the development of the Subdivision.fqriaccess to and for the installa-
tion, repair or removal of a drainage system, eithqtﬂgx;surface drainage or appropriate
underground installations,. for the Real Estate and'a§j6fning property and (ii) for the
Department of Public Works of ‘the City of Indianapoligifor access to maintenance, repair
and replacement of such drainage system; provided, however, that the owner of any lot in
this Subdivision subject to a Drainage Easement shall“be required to keep the portion of
said Drainage Easement on his lot free from obstructions so that the surface water
drainage will be unimpeded. T L :



The delineation of the Dtainaqe Easenent and’ ﬂtility Easement areas on this plat
shall not be deemed a lilitation on ‘the rights of -apy entity for whose use any ' such
easement is created and: reterved to.go on any lot snbject to such easement temporarily
to the extent reasonably necessary for the -exercise of’the rights granted to it by this
paragraph. No permanent structures or. fences shall be erected or maintained upon said
easements. The owners of lots in this Subdivision shall take and hold title to the lots

subject to the Dtainage Easenents and Utility Easementsfhetein created and reserved.

2, . DRAINAGB PLAN. It shall: be the renponsib*lity of the owner of ‘any lot or
parcel of land within the atea of this plat to. couply ~all times within the p:ovioions

of the drainage plan as approved for thls'plat by- thn ;lfi'partqent of Pubuc !btks ot the
City-of Indianapolia and - the requiteuenta‘of all '

by said Departlent.
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9. RESIDENTIAL ,u'sxfmmﬁ. A1l lots in this Subdivision shall be used solely for
residential Purposes except for residences used: as model homes during the sale and
~ development of this ‘Subdivision. No "buli'nen”;bu’ndi;nqif shall be erected on said lots,

and no business may be <onducted on .any p&:tf;therqgf.',‘ ‘other than the home occupations
permitted in the Dwelling Districts Zoning - Ordinance of Marion County, Indiana. No
tesidencer;han be erected, altered, .Placed .or: permitted |:o remain ‘on. any lot herein,

in height and permanently attached Tesidentidl accessory bailding. Any attached garage,
tool shed, storage building or ‘agy . other "attached. buiiding erected or used &8 an acces- -
sory to a,re;idgnco"'shall;;‘bq ‘of a pqu;oéﬁt"g._'typ‘c:#,ot"constrnqtfign &nd shall conform to

the general architecture and. appearance of such :;yfn:i.&e__né‘ « .. Detached "garages, tool sheds
or storage buildings miy be erected on any lot, Subject 'to :the approval of the Architéc-

tural Control Committee ' as  to. ‘type, appearanc
approval proceduce is. detailed in It 11 béreocty

10.  LIMITATIONS RE THASH." 'No lot ghal, ‘be Used or maintained as a dumping ground
for rubbish, trash OT . garbage.:, Other  wamte: must be Kept in. sanitary containers. All
. .incinerators .or o!;hc;.lqu-ipuen}:'i_vtoz’,..th‘a;.f;tou'gp',or ‘@isposal of such materials shall be
. kept in a clean and sanitary comdition, . T LT T T T

:and ‘placement within a .lot, which




11. ARCHITECTURAL DESIGN ‘AND ENVIRONMENTAL CONTROL. No building, fence, walls,
Or other structure shall be erected, placed and altered on any building lot in this
Subdivision until the building plans, specifications and plot plan showing the location
of such structures have been'épp}oved as to the conformity and harmony of external
design with existing Structure herein and as to the building with respect to topography
and finished ground elevations by an Architectural and Environmental Control Committee
(Committee). The destruction of trees and vegetation and any other such matter as may
affect the environment and ecology of this Subdivision shall be the proper corcern of
the Committee, The Committee will be composed of three (3) members, all appointed by
the undersigned. A majority of the Committee may designate a representative to act for
it. In the event of death or resignation of any member of the Committee, the remaining
members will have full authority to designate a successor. Neither the members of the
Committee nor its designated representatives will be entitled to any compensation for
services performed pursuant to the Covenant. The Committee will serve at the discretion
of the undersigned. Within thirty (30) days following Auvgust 31 " 1993 the
Committee wil] notify all resident homeowners of a Committee meeting to be held within
an additional thirty (30) days. At this meeting, resident homeowners will elect one new
member to serve for a term of one (1) year, and One- new member to serve for two (2)
years. The remaining Committee member will serve for an additional one (1) year term
and be elected out of the three (3) former members of the Committee, and will serve as
President for his remaining year. The Committee will call a meeting with 30 day notifi-
cation of resident property owners who will elect one (1) new committee member for a
three (3) year term. The majority of the resident homeowners will elect the menbers of
the Committee. The Committee will call yearly meetings thereafter for the election of a
new member for his or her three (3) year term. = The Committee's approval, or disapprov- -
al, as required in this Covenant shall be in writing. 1In the event that said written
approval is not received from. the donnittee_within 14 days from the date of subrission,
it shall be deemed that the Committee had approved the presented plan.

12. FENCE LIMITATION. No fence, wall, hedge or shrub planting which obstructs
sight lines at elevations between two (2) and six (6) feet above the street, shall be
Placed or permitted to remain on any corner lot within the triangular area formed by the
street property lines and a line connecting pbints'tvonty-fivb (25) feet from the inter-
section of said street lineg, or in the case of a rounded property corner, from the
intersection of the street lines extended. The same sight line limitations shall apply
to any lot within ten (10) feet from the intersection of a street line with the edge of
‘a driveway pavement. No tree shall be permitted to remain .within such instances of such

intersections unless the foliage line is maintained at sufficient height to prevent
obstruction of such sight line. " Lo e T .

-



13. SIGN LIMITATIONS. No sign of any kind shall be displayed to the public view
on any lot, except that one sign of not -ot'e than -8ix. {6) ‘squ’are-ifnt‘uy be displayed
“at any time for the purpose o!\adve:t-ilinq th‘e,ptoperty}_‘to: sale or rent, except
Developer and Builders may use larger signs but only. during ‘the sale and development of
“this Subdivision. STy, : B L e e . C

I+, PERMITTED ANIWALS/MUISANCES. No ‘animals,  livestook ot poultry of any. kind

shall be raised, bred or kept on any lot, except ‘that doga, Cats or-A_otM_:*boumhold- pets
may be kept, provided they are not kept, bred ot;ﬂntlintd ‘for -any commercial purposes.
Any animaliso ‘kept  shall notbqpo:.t:t@datotoan at large within the subdivision and
ghall be confined to ‘the owners premises. IR o :

No noxious or offensive trade lhallbepetait.ted pon ar.\y‘_;xotl in this subdivision

nor shall anything be ‘done thereon vh;chr'%’uy';"pgoo_a;“af;i;un_sl_u,nq'c;,"-'o:_{7ar_moyuncc ‘to the .
neighborhood. No refuse will be:maintaided on.any lot.  Gacrbage. and trash shall be kept

in approved containers which are Aot vi_sibl‘c ‘from the street, except. on collection day.

15. SEWER MAINTEMANCE. ‘The sanitary sever aystem vithin this subdivision is to
be privately “malntalned rathes than by the Town oz_-;,;‘fgw Y who only  process the

effluent therefrom. The peveloper -shall: hav "the  obligation and. responsibility to
maintain this sanitary ‘sever _systea  until’ a Homeowners' organtxation for Twin Oaks
section V is formed. Whenever at least t‘hig’-;y;:p.exoca_t;_i";M)j_ of the lot- owners in Twin.
Oaks Section V form such an otqauii&tion-‘then‘?‘u);lllot‘ ownecs in Twin Osks. Section V
shall be compelled to be members ‘thereof with (thé’;.uinte'mnccﬂoinga::ton herein
described then becoming the responsibility of such Homeowners Association. ‘

whis Homeowners Association shall have the right of ,.dgq;ﬁbd_t.ion 0 phe: extent of
money so expended from .each ‘lot owner on an equal proratable “15 For all lots in this
Twin Oaks Section V. FPach lot owner's obligation.shall mature thirty (30) Qays after
date of receipt of notice of his obligation ‘and shall drav »mtet‘ut.at' twelve percent
(128) after the obliga't}.on tptuus'vith 'tnoomble],ateomey fees i¢ such services are
required to secure payment. : -

y
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16. LIMITATION ON TIME TO BUILD Any party other than the Developer who secures,
title to a lot in this Subdivision agree to complete construction of any residence on or
before one (1) year from the date such construction commences on said lot. Failure to
honor this condition/restriction shall establish an Option to Purchase said lot and
improvements thereon for cash at an appraised price as hereinafter detailed exercisable

by written notice from the Developer to the owners of said lot within sixty (60) days of
the expiration of the aforesaid 1 year period,

The appraised price shall be aéteed upon within ten (10) days of the lot owners
receipt of the above written notice and if that is not possible the lot owner and

Developer agree to submit the question of appraised value to appraisement and be bound
by same as follows: ' c

(a) Each party shall select an appraiser and the two appraisers shall select a
third, and this third appraiser shall proceed to determine the value of  the .
lot and improvements. Both parties agree to name their repective ' appraiser
within fifteen (15) days of the date of the aforesaid written notice.

(b) The appraisement shall be hadé wi;ﬁin twenty-five (25) days of the date of
the aforesaid written notice ang the appraiser shall make his report in

writing and furnish a copy thereof to each of the parties within five (5)
days thereafter. - K R

(c) Each party shall pay one-hélf (1/2) of the cost of this appraiser and shall
be conclusively bound by the appraigets‘ deteraination. R

17. ANTENNA LIMITATIONS. 'Expdsgd aﬁ;ennas~shail not exceed five (5) feet ahove

roof peak and satellite dishes shall require approval by the Architectural Cont.rol-
Committee, : » ‘ ' s '
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18. DURATION OF covnmus !hose .covenants and resttictiomt shau run \rith the
land and shall beé binding ‘'upon all .persons or entities from time : tc time having any.
right, title or interest in ‘the Real: huto. or;’ auy pltt thereof,’’ m -on..all: persons or
entities claiming under: thn, untﬂ m Rl attu’ ‘date’ of recording ‘hereof, - 1n Lhe. last -
15 years thereof 70% of the ‘ot owners -ly alind these covenants - in. vhole' or :in- part. :
After said 20 years said covenants and restrictions shall be automatically extended for
successive periods of ten (10) years ceach;. mlcti” priot to: the’ commencemerit “of, -any- such
extension period, by a vote of a njo:lty ‘of "thy ,;-;Chen ownera of thc lott in” the ltubdivt- :
sion it is agreed that said mu‘; e :
part; provided, hovovot. thtt '~»
affect any easemant hereby mm :
beneficial use of luch mg« Py
tion shall be’ ovidtnecd w R 4
owner or owners . oomurrtng thtc#n
indicate oonphancq vith: Chis: pap
Recorder ot Mari mﬁ
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15. " EwPORCENENT A ;mt;om ®
restrictions shall be '‘grounds. fof.'
any right, tith o - mw;u :
entity having: ny righh*v' [
or entities claiming unger:
to violate ‘any ‘such m
shall include ucovety of i
relief against any such vtol‘t L. i
recovery of costs &nd attotneys' faes:

covenants .and rntticuoun \ptovfuod
‘ for damages of any- kind bo tﬂy pu:m
or testrictious. IR I

20. smmmu. mm;y om: {
independent of, and: severable’ Lrom,. thi
. other one of the mttiction:, lnd*ot

. 21. mnoroz.nu %
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