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DECLARATION OF COVENANTS AND RESTRICTIONS
TWIN OAKS OF NOBLESVILLE

This Declaration, made as of the day of _, 2006 by
TWIN OAKS OF NOBLESVILLE, LLC, an Indiana limited liability company (“Declarant”),

WITNESSETH:
WHEREAS, the following facts are true:
A. Declarant owns the real estate located in Hamilton County, Indi d in

Exhibit A, upon which Declarant intends, but is not obligated, to develop a residential
community to be known as Twin Oaks of Noblesville (“Twin Oaks”).

B. Declarant desires to provide for the preservation and enhancement of the property
values, amenities and opportunities in Twin Oaks and for the maintenance of th¢ Tract to cther
with such additions as may hereafter be made thereto (as provided in Paragra)
improvements thereon, and to this end desires to subject the Tract to the covenafifs,
easements, charges and liens hereinafter set forth, each of which is for the benefi
lands in the Tract and thesf 0

deems it desirable
Daks, to create an agency to

“Applicable Date” means the date when all Lots in the Tract have been improved
by the construction thereon of Residences and such Residences are
occupied by Owners other than the builder thereof.
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“Architectural Control Assessment” means the assessment levied by the
Corporation pursuant to Paragraph 14(d).

«A rehitectural Review Board” means that entity established pursuant to Paragraph
15 of this Declaration for the purposes therein stated.

“Articles” means the Articles of Incorporation of the Corporation, as amended
from time to time.

«pssessments” means all sums lawfully assessed against the Members of the

Corporation or as declared by this Declaration, a Supplemental Declaration;
Articles or the By-Laws.

“Board of Directors” means the governing body of the Corporation elected by th
Members in accordance with the By-Laws. _

“By-Laws” means the Code of By-Laws of the Corporation, as amended from
time to time.

Entry Ways, |(iii) the

, (vi) the Comunity

governmental agency that are
iii) any areas of land (I)

on, over or below or through
any Plat, (2) desgribed in

nts, or (3) conve
t are

ctures and facilities
itial assessment for

Site Furniture and [Facilities
and other p

“Common _Lighting” means the light standards, wiring, bulbs m.I

appurtenances, if any, installed to illuminate the Community Area.

HAMILTON,IN Page 7 of 40 Printed on 5/10/2011 8:11:20 AM
Document: RES 2006.74250




Branch :LTN,User :LTN2

HAMILTON,IN
Document: RES 2006.74250

Comment:

“Common Area” means the land denoted on a Plat as a “Common Area” or

designated as a “Common Area” in any recorded instrument executed by
Declarant.

“Corporation” means Twin Oaks Homeowners Association, Inc., an Indiana
nonprofit corporation, its successors and assigns.

“Declarant” means Twin Oaks of Noblesville, LLC, its successors and assigns to
its interest in the Tract other than Owners purchasing Lots or Residences by deed

from Declarant (unless the conveyance indicated an intent that the grantee assum
the rights and obligations of Declarant). - M _
0

“Detention Area” means an area depicted on a Plat which has been engineere

accommodate from time to time surface water drainage, whether throug
retention or detention of such surface water, to the extent located on the Tract,
including, without limitation, the Common Areas denoted on a Plat as “

”

Area “__” and “Common Area “ .
I dditional EQT

N

|

d swales, the sabsurface
ention and/or Betention
structures, fixtures

plan prepared by a licensed en;
architect, (ii) found

atic nd proposed finished floor elevations, (iii) buildin;
plans, including elevation and floor plans, (iv) material plans and %ooi
(v) landscaping plan, and (vi) all other data or information that the Architectural
Review Board may request with respect to the improvement or alteration o

Station Id :MN41
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(including but not limited to the landscaping thereof) or the construction or
alteration of a Residence or other structure or improvement thereon.

“Maintenance Costs” means all of the costs necessary to keep the facilities to
which the term applies operational and in good condition, including but not
limited to the cost of all upkeep, maintenance, repair, replacement of all or any
part of any such facility, payment of all insurance with respect thereto, all taxes
imposed on the facility and on the underlying land, leasehold, easement or right-
of-way, and any other expense related to the continuous maintenance, operation
or improvement of the facility.

“Member” means a member of the Corporation and “Members”
members of the Corporation.

“Mortgagee” means the holder of a first mortgage on a Residence. _ _
“Owner” means a Person, including Declarant, who at the time has or is acquiring
any interest in a Lot except a Person who has or is acquiring such adf interest
merely as security for the performance of an obligatiof

ent Ared is subject to
grant to constitute a "Par

e, Irepairs, renew:
acilities.

including private gatage an
outbuildings "2 es located upon the same Lot €
Residence, that are usual and incidental to the use of a single family HE
lot.
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“Restrictions” means the covenants, conditions, easements, charges, liens,
restrictions, rules and regulations and all other provisions set forth in this
Declaration, any Supplemental Declaration and the Register of Regulations, as the
same may from time to time be amended.

“Register_of Regulations” means the document containing rules, regulations,
policies, and procedures adopted by the Board of Directors or the Architectural
Review Board, as the same may from time to time be amended.

“Section” means that portion of the Development Area that is depicted on a Plat.

“Site Furniture and Facilities” means any furniture, trash containers, scu

other furniture, fixtures, equipment or facilities constructed, installed or placed 1n
the Development Area by Declarant or the Corporation and intended for the
common use or benefit of some, if not all, of the Owners.

m_.Em the Twin

aration. Declarant wﬂ.ng exp

conveying title thereto,
Declarant or a subsequent Oibo—. of such Lot, or (ii) by the act of occupancy
accept such deed and execute such contract subject to each Restriction and
contained. By acceptance of such deed or execution of such contract, each O
the rights and powers of Declarant and of the Corporation with respect to these Res ctions, and

Station Id :MN41
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also for itself, its heirs, personal representatives, successors and assigns, covenants, agrees and

consents to and with Declarant, the Corporation, and the Owners and subsequent Owners of each

of the Lots affected by these Restrictions to keep, observe, comply with and perform such
, Restrictions and agreement.

3. Detention Areas.

(a)  Development. Declarant reserves the right, subsequent to commencement
of development of the Detention Areas, to determine the size and configuration
thereof.

(b) Title and Maintenance. Declarant shall convey title to the i reas
to the Corporation no later then the Applicable Date. The Corporation shall be
responsible for maintaining the Detention Areas. The Maintenance Cost
Detention Areas shall be assessed as a General Assessment against alll Lots
subject to assessment. Each Owner of a Lot that abuts a Detenti
responsible at all times for maintaining so much of the bank of th
above the pool level as constitutes a part of, or abuts, his Lot (

portion of the Det Area abuttin,
mW:os M_-.nm‘ No

Use. No boats shall be e
, pier, wall or other structure m
imming will be permitted in an

pon any part of a Det

foregoing, any “pool elevation” sho
ipeering purposes only and shal

emed a representatiGROr wi ty.

4. convey title to the Com Areasfto the
Corporation not later™¥ Pate.  The Corporation shall be re ible for
maintaining the Common Areas and the Maintenance Costs thereof shall Imm a
General Assessment against all Lots subject to assessment. Except for underground tility
facilities, no permanent improvements shall be made to or installed on the Com other
than lighting, seating, walkways, planting structures, gazebos or other 'non-recredtional

Station Id :MN41
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5@3&8«:&. The use of the Common Areas shall be subject to rules and regulations adopted
by the Board of Directors which are not inconsistent with the provisions of this Declaration or
any Supplemental Declaration.

5. Drainage System. The Drainage System has or will be constructed for the
purpose of controlling drainage within and adjacent to the Development Area and maintaining
the water level in the Detention Areas. The Corporation shall maintain the Drainage System to
the extent not maintained by the Drainage Board and the Maintenance Costs thereof shall be
assessed against all Lots subject to assessment serviced by that part of the Drainage System with
respect to which Maintenance Costs are incurred. Each Owner shall be individua) liable.for the
cost of maintenance of any drainage system located entirely upon his Lot which'fs devoted
exclusively to drainage of his Lot and is not maintained by the Drainage Board.

6. Community Center. Declarant intends to construct in the area designate the
General Plan of Development as the Community Center (provided the same has not been faken
by eminent domain or deed-in-lieu thereof, and such is not prohibited by an ental

:meomo: with respect thereto) a bath house 9—: not a 888::5 cc:&:wy mming pool,

aths
eas. If
ights)

located on an Entry Way s
appropriate to a first-class residential subdivision.
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9. Common Lighting. Declarant intends to install Common Lighting at such
locations as Declarant, in its sole discretion, deems appropriate, and may reserve easements for
such purpose over and across Lots. Prior to and after the Applicable Date, the cost of the initial
installation of any Common Lighting installed by Declarant shall be borne by the Declarant,
provided that Declarant may cause the Corporation to lease Common Lighting poles and fixtures
from the applicable governmental or public utility. After the Applicable Date, the cost of the
initial installation of any Common Lighting installed by the Corporation shall be borne by the
Corporation. Whether installed by Declarant or the Corporation, the Corporation, at its expense,
shall operate and maintain the Common Lighting, including any lease payments with respect to
poles and fixtures, and, unless otherwise provided in a Supplemental laration; the
Maintenance Costs thereof shall be assessed as a General or Parcel Assessment pgaiist all' Lots
subject to assessment.

10.  Site Furniture and Facilities. Declarant may, but is not obligated to, conSruct,
install or place Site Furniture and Facilities in the Development Area. If it does;so, title thereto
shall be conveyed to the Corporation not later than the Applicable Date. Afterc
Corporation, the Corporation shall maintain the Site Furniture and Facilities and
Costs thereof shall be assessed as a General Assessment against all Lots subject t

11. : any Street s (including

replacement g
dential purpose one
ot may be sold or subdivided
Twin Oaks than the number of

at against all Lots subject 0%

EC Y

i f ture,

cally be a Me d shall

ons contained in the s and

g security and beco! Ownqer, he

ents and limitations jmposed by this
ding those provisions wi the

(b)  Powers. The Corporation shall have such powers as arefset fo this

Declaration, any Supplemental Declaration and in the Articles, th all
other powers that belong to it by law.

| O
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(¢)  Classes of Members, The Corporation shall have a single class of
members.

(d)  Voting and Other Rights of Members. The voting and other rights of
Members shall be as specified in the Articles and By-Laws.

(&)  Reserve for Replacements. The Board of Directors shall establish and
maintain the Reserve for Replacements by the allocation and payment to such
reserve fund of an amount determined annually by the Board to be sufficient to
meet the cost of periodic maintenance, repair, renewal and repl the
Community Area and the Common Facilities. In determining
Board shall take into consideration the expected useful life of
Area and the Common Facilities, projected increases in the cost of materials and
labor, interest to be earned by such fund and the advice of Declarant o such
consultants as the Board may employ. The Reserve for Replacgments shall be

deposited in a special account with a lending institution the accou h are
insured by an agency of the United States of America or may, in discretion of
the Board, be invested in obligations of, or fully guaranteed as to j , the
cs of Prior to the Appli Date, funds erve

p and m@@ the direction'ef Declarant to

e, repairs, renewal or Eva the

in which this ora
ation a maintenance obligation
ereof, the Corporation shall
reof in good condition, order

clause); (ii) fail to maintain fire and extended coverage insur
Community Area on a current replacement cost basis in the amount
hundred percent (100%) of the insurable value (based on cui

cost); (iii) use hazard insurance proceeds for losses to any Community Area for
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other than the repair, replacement or reconstruction of the Community Area; (iv)
change the method of determining the obligations, assessments, dues or other
charges that may be levied against the Owner of a Residence; (v) by act or
omission change, waive or abandon any scheme of regulations or their
enforcement pertaining to the architectural design or the exterior appearance of
Residences, or the maintenance and upkeep of the Community Area; or (vi) fail to
maintain the Reserve for Replacements in the amount required by this
Declaration.

()  Mergers. Upon a merger or consolidation of another corpgration the
Corporation, its properties, rights and obligations may, as provided in icles

of incorporation, by operation of law be transferred to anoth

The surviving or consolidated corporation may administer the
restrictions established by this Declaration within the Developme
with the covenants and restrictions established upon any other pi

€ asolidation, however, ange

Station Id :MN41
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(b)  General Assessment

@) Purpose of Assessment. The General Assessment levied by the
Corporation shall be used exclusively to promote the recreation, health,
safety, and welfare of the Owners of Lots and for the improvement,
maintenance, repair, replacement and operation of the Community Area
and Common Facilities.

(ii)  Basis for Assessment.

(1)  Lots Generally. Each Lot owned by a Peffo erfthan
Declarant shall be assessed at a uniform rate without{regatd to
whether a Residence has been constructed upon the

(2)  Change in Basis. The basis for assessment may be changed
, upon recommendation of the Board of Directors i e is
approved by (i) two-thirds (2/3) of the members (exc ding
Declarant) or two-thirds (2/3) of the Mortgagees based on one
ote for each first mortgage ow: who are voting r by

g of such me: uly called for|this purpose.

sufficien

be deemed to require

d vwith e

milar costs and expenses.

(©)  Community Area Initial Assessment. On the earlier of (i)jthe date aLot is

first conveyed by an Owner subsequent to construction of a R ereon
1
\
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(other than to the holder of a first mortgage on such Lot in a conveyance which
constitutes a deed in lieu of foreclosure) or (ii) the date a Residence on a Lot is
first occupied by an Owner subsequent to construction thereof, there shall be due
and payable to the Corporation by the Owner of such Lot the sum of

Dollars ($ ) which shall be deposited in the Reserve
for Replacements maintained by the Corporation.

(@)  Parcel Assessments.

@ Purpose of Assessments. Parcel Assessments sh
be used for such purposes as are authorized by the Supplement
Declaration for such Parcel.

(i) Method of Assessment.  An annual Parcel
Assessment shall be levied by the Corporation against Lots in
Parcel using the basis set forth in the Supplemental Declaration f
such Parce!, and collected and disbursed by the Corporation. Th
Board shall mx in mooo_,%bno with the By-Laws and the provisior

aration the annual assessment fi
ment shal e due, and _.:

capital
persona any su

4 3 Owners o
proxy at a
ose or (

with the
or any
r the

Dwner fails to
16 of this Declara

that such failure continues after wrtten notice
thereof is m_<n= by Declarant or the Corporation to such OeI Ten
Thousand Dollars ($10,000.00). Such Assessment shall constitute a lien upon the
Lot of such Owner and may be enforced in the manner provided raph
(h) below. The levy of an Architectural Control Assessment shall be in addition

12
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to, and not in lieu of, any other remedies available to Declarant and/or the
Corporation provided in this Declaration and all applicable Supplemental
Declarations., at law or in equity in the case of the failure of an Owner to comply
with the provisions of this Declaration and all applicable Supplemental
Declarations.

(¢)  Special Assessment. In addition to such other Special Assessments as
may be authorized herein or in a Supplemental Declaration, the Corporation may
levy in any fiscal year a Special Assessment applicable to that year and not more
than the next four (4) succeeding fiscal years for the purpose of defraying, in
whole or in part, the cost of any construction, repair, or replace ital
improvement upon the Community Area, including fixtures and p:
relating thereto, provided that any such Assessment shall have
majority of the votes of the Members whose Lots are subject to assessmeritywith
respect to the capital improvement who are voting in person ox by proxy at a
meeting of such members duly called for this purpose.

® Date of Commencement of Assessments. The General Agsessment shall
ooBBgnw......, i Oaks on

Owner other
on such Lot AE The
adjusted according to theldays

ment for the
foregoing, if aii Owner owns
essment shall not commence
d Lots until 2 of (i)

hall be

payable in full No Owner may waive or otherwise escape In the
Assessments provided for herein or in a Supplemental Declaration by nonuse of

the Community Area or the Common Facilities or abandonment o

13

Station Id :MN41
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(h)  Subordination of the Lien to Mortgages. The lien of the Assessments
provided for herein or in a Supplemental Declaration against a Lot shall be
subordinate to the lien of any recorded first mortgage covering such Lot and to
any valid tax or special assessment lien on such Lot in favor of any governmental
taxing or assessing authority. Sale or transfer of any Lot shall not affect the
assessment lien, The sale or transfer of any Lot pursuant to mortgage foreclosure
or any proceeding in lieu thereof shall, however, extinguish the lien of such
Assessments as to payments which became due more than six (6) months prior to
such sale or transfer. No sale or transfer shall relieve such Lot from liability for
any Assessments thereafter becoming due or from the lien thereof.

@) Certificates. The Corporation shall, upon demand by N-E any

time, furnish a certificate in writing signed by an officer of the Corporation that

the Assessments on a Lot have been paid or that certain Assessments ain
unpaid, as the case may be.
6)] Annual Budget. By a majority vote of the Directors, the Board of

Directors shall adopt an annual budget for the subsequent fiscal ygar, which;shall
provide for allocation of expenses in such a er that the obli

mental Decl will be met.

tanding the foregoing

date such Lot was first conveye

d in fee by Declarant to another

14
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than Declarant of (i) construction, erection or alteration of any Residence, other
building, fence, wall, swimming pool, tennis court, patio, or other structure on a
Lot or (ii) any plantings or exterior lighting on a Lot, a Lot Development Plan
with respect thereto shall be submitted to the Architectural Review Board, and no
Residence, other building, fence, wall, swimming pool, tennis court, patio or other
structure shall be commenced, erected, maintained, improved, altered, made or
done, or any plantings made or exterior lighting installed, by any Person other
than Declarant without the prior written approval of the Architectural Review
Board of a Lot Development Plan relating to such construction, erection,
alteration, plantings or lighting. Such approval shall be in addition to, and-not in
lieu of, all approvals, consents, permits and/or variances required by law from
governmental authorities having jurisdiction over Twin Oaks, and hall
undertake any construction activity within Twin Oaks unless al gal
requirements have been satisfied. Each Owner shall complete all improvements
to a Lot strictly in accordance with the Lot Development Plan a roved by the

Architectural Review Board. As used in this subparagraph (c), oes

not include flowers, bushes, shrubs or other plants having a height of less than
eighteen (18) inches.

Architect view Board to approve,

SAppProve Developmént Plan within E&a

otice of such plan has bee! with the Architectural/Review Board

® -
Board shall apply the guidelines and standards establish t to

subparagraph (e) in a fair, uniform and reasonable manner con istent with the

15
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discretion inherent in the design review process. In disapproving any Lot
Development Plan, the Architectural Review Board shall fumish the applicant
with specific reasons for such disapproval and may suggest modifications in such
plan which would render the plan acceptable to the Board if resubmitted.

(@  Design Consultants. The Architectural Review Board may utilize the
services of architects, engineers and other Persons possessing design expertise
and experience in evaluating Lot Development Plans. No presumption of any
conflict of interest or impropriety shall be drawn or assumed by virtue of the fact
that any of such consultants are affiliated with Declarant or may,.from fme to
time, represent Persons filing Lot Development Plans with th¢ Architectural
Review Board.

&Y

who is, at the time of submission of such Lot Development Plan, n of
the requirements of this Paragraph 15, unless such Owner
Architectural Review woed <<_=~ such Lot Development Plan fan_irrevogable
the Board
provements, landscaping or

r to the m_&BI Lot
installed in violation of a previously

any such previously constructed
d _BEoéBo:r landsc: grior lighting is n ntly
e Architectural [Review Board
Directors that the Corporation

Existing Violations of Declaration. The Architectural Review Boardhall

of the B
discretion.

0] Liability of Board. Neither the Architectural Review any
member thereof, nor any agent thereof, nor the Declarant shall be responsible in

16
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any way for any defects in any plans, specifications or other materials submitted
to it, nor for any defects in any work done according thereto. Further, the Board
does not make, and shall not be deemed by virtue of any action of approval or
disapproval taken by it to have made, any representation or warranty as to the
suitability or advisability of the design, the engineering, the method of
construction involved, or the materials to be used.

(k)  Inspection. Members of the Architectural Review Board may inspect
work being performed to assure compliance with these Restrictions and applicable
regulations.

()] Construction and Landscaping. All construction upon, lan and
other improvement to a Lot shall be completed strictly in accordarice with the Lot
Development Plan approved by the Architectural Review Board. All landscaping
specified on the landscaping plan approved by the Architectural|Review Board

shall be installed on the Lot strictly in accordance with such appro an within
thirty (30) days following substantial completion of the Residence if such
completion occurs between April 1 and October 15; otherwise prio

Size of Residence Residence shall ?:W at _omm‘ the

minimum floor area, and the § gof shall not exceed the maximum
to the Zoning

shack, tent, boat, basement,

at any time as welling,
e of a temp, acter

I exterior lights shall be erected o ntained

between the building line and rear lot line so as to shine EI_WQG
upon another Lot.

Station Id :MN41

(v)  Electric Bug Killers. Electric bug killers, “zappers” jand other
similar devices shall not be installed at a location or locat ich will
17
Page 22 of 40 Printed on 5/10/2011 8:11:22 AM




Branch :LTN,User :LTN2

HAMILTON,IN
Document: RES 2006.74250

Comment: Station Id :MN41

result in the operation thereof becoming a nuisance or annoyance to other
Owners and shall only be operated when outside activities require the use
thereof and not continuously.

(vi)  Air Conditioners. No room air conditioning unit shall be installed
so as to protrude from any structure located on a Lot (including but not
Jimited to the window of any Residence or garage) if the same would be
visible from a public way, 2 Community Area or any other Lot; provided,
however, that this Restriction shall not apply to central air conditioning
units.

(vii) Building Location and Finished Floor Elevation. N ildi ay
be erected between the building line shown on a Plat and the frontiLot
line, or within the front, side or rear yard established by the i
Ordinance for each Lot. The Architectural Review Board
minimum finished floor elevation for each Lot and no
clevation with the exception of flood protected base
ted lower than

construc
Architee

Driveways and Sidewa

(vii)

or oil storage tanks shall be'permitted’on a
0 ng construction of a Residence e prior
written approval of the Architectural Review Board. L

(xi) Mailboxes. All mailboxes installed upon Lots s orm
and shall be of a type, color and manufacture approved by the
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Architectural Review Board. Such mailboxes shall be installed upon posts
approved as to type, size and location by the Architectural Review Board.

(xii) Acces: Buildings. No mini-barns, storage shed or other
accessory building or structure other than gazebos shall be permitted on
any Lot.

(xiii) Pools. No above ground swimming pool, other than a temporary
children’s wading pool, shall be permitted on any Lot.

(xiv) Basketball Goals. No basketball goal shall be placed or
maintained in the front driveway of a Lot or within the righttof: any
street. Unless the Architectural Review Board establishes a policy
establishing other specifications, backboards of all basketball goals'ghall
be of a translucent material such as fiberglass or Lexan and attachedfto a
black pole or similar type of post. The location of a basket the
Lot is subject to approval of the Architectural Review Boardsif it would be
visible from a public right-of-way adjoining the Lot.

4 lateral main io a
pperated by the City of Noblesville or

ity) shall be installed'or maintained

ag - U OS5
anitary sewerage collectio
a successor public agency or pU
Lot.

al vehicle, motor home,
er, boat or disable unlicensed
vernight or longer on any Lot in open

(xvii) Vehicle mwmnwr.m. No rg
which exceeds % ton in wei

hicle may be parked

(xvii) Signs.  Except for such signs as Declarant Eww«i:hm
discretion display in connection with the development of Twin Oaks or the

Tract and the sale of Lots therein, such signs as may be the
Community Area and such signs as may, with the consent of Deglarartt, be

_@ O
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displayed by a Builder to advertise the property during construction and
sale of Residences and the maintenance of model homes, no sign of any
kind shall be displayed to the public view on any Lot except that one sign
of not more than four (4) square feet may be displayed at any time for the
purpose of advertising the property for sale or for rent.

(xix) Fencing. Fences and walls shall be erected or maintained on Lots
only in accordance with the Zoning Ordinance, provided that in no event
may any fence or wall be erected or maintained on any Lot without the
prior approval of the Architectural Review Board, which may est ish
design standards for fences and further restrictions with respgct to/fencing,
including limitations on (or prohibition of) the installation o i
rear yard of a Lot and along the bank of any Detention Area.” For appr val
of fencing, the following must be submitted to the Architectural ReViiew
Board: (i) plot plan, (i) dimensions and placement of structure,
photograph or brochure picture, (iv) color, and (v) vendo
fence installer.  Without limiting the foregoing,
requirements shall apply to all fences in Twin Oaks:

@B: fencing is

ay not exX rther thap one-halfjthe
facade of use and thegear lot li

d on line S on
ces at lot corners.

lake or pond, whether or ake or pond is located ally
upon, or adjacent to, the

not exceeding permitted fence heights

7. All fence and wall heights are measured ?oni_.

8. All fencing must be purchased from and an
approved fence installer.

20
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All fences shall be kept in good repair. No fence, wall, hedge or shrub
planting which obstructs sight lines at elevations between two (2) and six
(6) feet above the street shall be placed or permitted to remain on any
corner lot within the triangular area formed by the street property lines and
a line connecting points 25 feet from the intersection of said street lines, or
in the case of a street line with the edge of a driveway pavement or alley
line. No tree shall be permitted to remain within such distances of such
intersections unless the foliage line is maintained at sufficient height to
prevent obstruction of such sight lines.

(n)  Other Restrictions. The Architectural Review Board may| adopt gegeral
rles and regulations to implement the purposes set forth in thi ph,
including but not limited to rules to regulate animals, antennas,’ signs, fences,

trash containers, and planting, maintenance and removal of ve
Development Area. Such general rules may be amended by a two-thirds (2/3)
vote of the Architectural Review Board. Subsequent to the Appli

g ade only after a pul aring for whi
endments ar
Directors. All general
ed in the Register of

any fac
()  Obligations of the Corporation, The Corporation, subject 'o the nmu.h of
Declarant and the Owners set forth in this Declaration, shall be res i the

exclusive management and control of the Community Area and all impfovements

21
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thereon (including Common Facilities and other furnishings and equipment
related thereto), and, except as otherwise provided herein, shall keep the Common
Facilities in good, clean, attractive and sanitary condition, order and repair.

(d)  Easements of Enjoyment. No Person shall have any right or easement of
enjoyment in or to the Community Area except to the extent granted by, and
subject to the terms and provisions of, this Declaration and any applicable
Supplemental Declaration. Such rights and easements as are thus granted shall be
appurtenant to and shall pass with the title to every Lot for whose benefit they are
granted. All Owners may use the Paths, the Community Center and,the Cominon
Areas subject to the reserved rights of Declarant and the Co
Detention Areas may be used by all Owners, but only for fishing
purposes as may be authorized by the Board of Directors, provide that O

shall only have a right of access to a Detention Area over Common Areas, exgept
that if an Owner’s Lot directly abuts a Detention Area, the Owner{may access it
from his Lot.

on to €stablish nomwonmciﬁrm

and to charge reasonable admission
and other fees for the g Community Center or any other
recreational facilities i or constituting the

e shall be charged to those
acilities by this Declaration

r or
., the
Areas or the Common Areas for
dred eighty (180) days*for any~other
1, any Supplemental Detlaration of the

(@iv) e night of the Corporation to mortgage EQI the
Community Area, the facilities constructed theéreon and! the

Common Facilities for the purposes of improveme: pair
of, the Community Area, the facilities constructed' therg¢on or the

22
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Common Facilities, pursuant to approval of two-thirds (2/3) of the
votes of the Members (excluding Declarant) or two-thirds (2/3) of
the Mortgagees (based on one vote for each first mortgage owned),
voting in person or by proxy at a regular meeting of the
Corporation or a meeting duly called for this purpose;

W) the right of the Corporation to dedicate or transfer all or any part
of the Community Area and/or the Common Facilities to any
public agency, authority or utility, but no such dedication or

‘ transfer shall be effective unless an instrument signed the
appropriate officers of the Corporation acting pursuant tojauthgrity
granted by two-thirds (2/3) of the votes of the Mem ing
Declarant) or two-thirds (2/3) of the Mortgagees (based on lone

vote for each first mortgage owned), agreeing to such dedicatiGh or
transfer, has been recorded;
(vi)  the right of Declarant in the Plat to restrict the usg-of Common
Facilities located in a Section to (a) Owners of Resiflences located

on or (b) to other O of less than al
L

nvey all or a portion ww a Gaﬂmlmo:

and outside the On<m2§ni Area
b e guests of

the right of Decla
Area that shares facilitie
to the owner of such land.

Commo
subject

against such Owner 2 ssessment and shall cbnstitute ajlien

(h)  Conveyal 0 Declarant may retain the Fm% the
Community Area and the Common Facilities until the Applicable Date) but
notwithstanding any provision herein, the Declarant hereby coven it.shall
convey the Detention Areas, the Common Areas and the Common Facilities t the

23
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Corporation (except any part thereof that has been transferred pursuant to the
other provisions set forth above), free and clear of all liens and other financial
encumbrances exclusive of the lien for taxes not yet due and payable, and all
easements permitted hereunder, not later than the Applicable Date. The
Corporation shall unconditionally accept title upon conveyance by Declarant.

Maintenance of Lots.

(@  Nuisances. No noxious or offensive activity shall be carried on upon any
Lot nor shall anything be done thereon which may be, or ma become, an

annoyance or nuisance to the neighborhood. Barking dogs sh tituie a
nuisance.
b) Each Owner shall keep allylots

owned by him, and all improvements therein or thereon, in good o der and repair
and free of debris including, but not limited to, the seeding, wateri
of all lawns, the pruning and cutting of all trees and shrubbery and
other appropriate external care) of all buildings and other improvéments allin a
i quency as is consiste ith good proper

Review Bl n the event am\Owner of any

2il to ntain the premises and) the
d herein, the Oo%on&i. tice

of the Board of Directors, shall have the
dr repai 1 res

ject to assessment by the Drainag
of the Drainage System

against the Lot. The eleyation o

surrounding Lofs.
located on his Lot and shall be liable for the cost of all repairs thereto or
replacements thereof. )

24
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(d)  Vegetation. An Owner shall not permit the growth of weeds and volunteer
trees and bushes on his Lot, and shall keep his Lot reasonably clear from such
unsightly growth at all times. If an Owner fails to comply with this Restriction,
the Board of Directors shall cause the weeds to be cut and the Lot cleared of such
growth at the expense of the Owner thereof and the Corporation shall have a lien
against the cleared Lot for the expense thereof.

(¢)  Garbage and Refuse Disposal. No Lot shall be used or maintained as a
dumping ground for trash. Rubbish, garbage or other waste shall be kept in
sanitary containers out of public view. All equipment for storage or disposal of
such materials shall be kept clean and sanitary.

® Livestock and Poultry. No animals, livestock or poultry of| all
be raised, bred or kept on any Lot, except that dogs, cats or other househo
may be kept provided that they are mot kept, bred or maintained for
commercial purpose. The owners of such permitted pets shall ¢
their respective Lots such that they will not be a nuisance. Owner
so control or confine them so as to avoid barking which will anfoy or disjurb
adjoining Owne

3 on®m§mm_m m_E: _um g::& wﬂos
on any other Lot and, " in
all applicable legal fgquirements.

oke therefrom wo
ptable incinerators and in complia

as are created n_moiwma in

construction or 8no=m=.=oﬁo= to any extent umnmmwma\ Siﬂm
drainage at any time by any governmental authority havilig jurisdidtion
over drainage, by Declarant, and by the Architectural Review Board) but
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neither Declarant nor the Architectural Review Board shall have any duty
to undertake any such construction or reconstruction. Said easements are
for the mutual use and benefit of the Owners.

(i)  Sanitary Sewer Easements. (SE) are created for the use of the
local governmental agency having jurisdiction over any storm and sanitary
waste disposal system which may be designed to serve Twin Oaks for the
purpose of installation and maintenance of sewers that are a part of said
system.

(i)  Utility Basements. (UE) are created for the use of Dectarant, the
Corporation and all public or municipal utility companies, hot ihcluding

transportation companies, for the installation and mainten s,
ducts, poles, lines and wires, as well as for all uses specified in the case of
sanitary sewer easements.
(iv) Drainage and Utility Easements. (D&UE) com Drainage
Easements and Utility Easements.
m2>m®e.nmaa to preclude access
eas 10 ng rights-of- a

Jﬁ across ﬂ:o

d subject to such ease

(vi) Public Pedestrian Acces ted) to
the locati a is
visions of

vide
e

terms and conditions of any easement specifically granted »E
is not an Owner by an instrument recorded in the Office of the Recorder of

Hamilton County, but a paved driveway necessary to prov 0a
Lot from a public street and a sidewalk installed by or at the difectiol of

26
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Declarant (and replacements thereof) shall not be deemed a “structure” for
the purpose of this Restriction.

(b)  General Easement. There is hereby created a blanket easement over,
across, through and under the Tract for ingress, egress, installation, replacement,
repair and maintenance of underground utility and service lines and systems,
including but not limited to water, sewers, gas, telephones, electricity, television,
cable or communication lines and systems. By virtue of this easement it shall be
expressly permissible for Declarant or the providing utility or service company to
install and maintain facilities and equipment on the Tract and to excavate forguch
purposes if Declarant or such company restores the disturbed area
practicable to the condition in which it was found. No sewers, e
water lines, or other utility service lines or facilities for such utilities may! be
installed or relocated in the Tract except as proposed and approved by Declarant
prior to the conveyance of the first Lot in the Tract to an Owper or by the
Architectural Review Board thereafter. Should any utility furnis
covered by the general easement herein provided request a specifigeasemen by
separate recordable document, Declarant or the Corporation shall have the right to

; he Tract without confljeting with the term
recorded easements on the

as ori y oo:m:coﬁ&E:o"
idence has been constructed.

casement is here for
otection, ambulance, delivery
he Community Area in the
utilized for, underground
nd Paths, provi Tior
1 C

rnishing service. _Su

their assigns, agents, emyp

easem!
(63) Declarant’s Easement to Correct Drainage. For a period o%o: :a“ ﬂnﬁm
from the date of conveyance of the first Lot in a Section, Decl S a

blanket easement and right on, over and under the ground within that Section to

27
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maintain and to correct drainage of surface water in order to maintain reasonable
standards of health, safety and appearance. Such right expressly includes the right
to cut any trees, bushes or shrubbery, make any gradings of the soil, or to take any
other similar action reasonably necessary, following which Declarant shall restore
the affected property to its original condition as nearly as practicable. Declarant
shall give reasonable notice of its intention to take such action to all affected
Owners, unless in the opinion of Declarant an emergency exists which precludes
such notice.

(g)  Water Retention. The Owner of each Lot, by acceptance of ed theggeto,
consents to the temporary storage (detention) of storm water withigl the |drainage

easements (DE) on such Owner’s Lot.

19.  Use of Lots During Development.
(@ By Declarant. Notwithstanding any provisions to the cont ed

herein or in any other instrument or agreement, Declarant or its s
contractors, may maintain during the period of construction and sale of Lots nd
he e Development Ar i

¢ sole opini
. 1 to the oo_gmﬁI_m
and Residences, including;, put limiting the generality thereof, a
storage area, constru ds, signs, model Rgsidences and

eclarant specifically r

A i0;
now or hereafter imposed by the prov
ation, but neither Declarant no

on for failure ei

of any kind @
Restrictions. No de
any available remedy v
circumstances be deemed or held to be a waiver by that Person of the right to do s
an estoppel of that Person to assert any right available to him upon the occurrence, recurrence or
continuation of any violation or violations of the Restrictions. In any action this
Declaration or a Supplemental Declaration, the Person secking enforcement shall be

28
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recover all costs of enforcement, including attorneys® fees, if it substantially prevails in such
action,

21.  Limitations on Rights of the Corporation. Prior to the Applicable Date, the
Corporation may not use its resources nor take a public position in opposition to additions to the
Tract or to changes to a Plat proposed by Declarant, Nothing in this paragraph shall be construed
to limit the rights of the Members acting as individuals or in affiliation with other Members or
groups as long as they do not employ the resources of the Corporation or identify themselves as
acting in the name, or on the behalf, of the Corporation.

22.  Approvals by Declarant. Notwithstanding any other provisions hereofypriof to
the Applicable Date, the following actions shall require the prior approval of ;
addition of real estate to the Tract; dedication or transfer of the Community Areaj mergers
consolidations of the Tract with other real estate; mortgaging of the Community a;
amendment of this Declaration or any Supplemental Declaration; and changes in the basis ffor
assessment or the amount, use and time of payment of the Community Area Initial

23. Morteages.

ecretary and any notice required to be g
clarati

promptly y
provided er

at affects a maf ortion

ent of any Assessment owed byjthe

said Mortgagee holds a mortgagé or

mnder the Organizational Doc said
ror defanlt continues for more than sixty (60) amI

(iii)  Any lapse, cancellation or material modification o
policy or fidelity bond maintained by the Corporation;

i ce
29 ﬂ U
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(iv)  Any proposed action that requires the consent of a specified
percentage of Mortgagees; and,

) Any proposed amendment of the Organizational Documents
effecting a change in (A) the interests in the Community Area
appertaining to any Residence or the liability for Maintenance Costs
appertaining thereto, (B) the vote appertaining to a Residence or (C) the
purposes for which any Residence or the Community Area are restricted.

()  Notice of Unpaid Assessments. The Corporation shall, upon reques of a
Mortgagee, a proposed mortgagee, or a proposed purchaser who has actual
right to purchase a Residence, furnish to such mortgagee or purchaser a state
setting forth the amount of the unpaid Assessments against the Resi
Owners, and any Mortgagee or grantee of the Residence shall not be liablefor,
nor shall the Residence conveyed be subject to a lien for, any unpaid Assessments
in excess of the amount set forth in such statement.

(d)  Financial Statements. Upon the request of any Maortgagee, the
Corporation shall provide to said Mortgagee thempst recent finan nt
ion.

a or any part thereof and

ommunity Are

first mortgag pees at the time of such amendment. Declarant shall
give notice in writing to such Owners and Mortgagees of any ts.

Except to the extent authorized in Paragraph 18(b), Declarant shall not have, the

right at any time by amendment of this Declaration to grant or y
30
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easement through, across or over any Lot which Declarant has previously
conveyed without the consent of the Owner of such Lot.

(c)  Effective Date. Any amendment shall become effective upon its
recordation in the Office of the Recorder of Hamilton County, Indiana.

25.  Interpretation. The underlined titles preceding the various paragraphs and
subparagraphs of this Declaration are for convenience of reference only, and none of them shall
be used as an aid to the construction of any provision of this Declaration. Wherever and
whenever applicable, the singular form of any word shall be taken to mean or apply to the plyral,
and the masculine form shall be taken to mean or apply to the feminine or to the neyter.

26.  Duration. The foregoing covenants and restrictions are for the mutu; d
protection of the present and future Owners, the Corporation, and Declarant, and shall run"with
the land and shall be binding on all parties and all Persons claiming under them
2028, at which time said covenants and restrictions shall be automatically
successive periods of ten (10) years, unless changed in whole or in part by vote of those Persons
who are then the Owners of a majority of the Lots in the Tract.

27. declared to bélindependent

om every othér one of the
estrictions. Therefore, he
or to lack the qualify of running

[ [ L)

dity, enforceabilit g

d implemented an
ons of Rule 5 of 327 JAC 15, Storm

tion Activity. In connection wi y
Owner, its contractor or the subc
either, Owner

or cause to be taken all erosion co es
contained in such plan as the plan applies to “land disturbing activity” undertaken

on a Lot and shall comply with the terms of Declarant’s genera it_under
Rule 5 as well as all other applicable state, county or local efosiop conirol

31
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authorities. All erosion control measures shall be performed by personnel trained
in erosion control and shall meet the design criteria, standards, and specifications
for erosion control measures established by the Indiana Department of
Environmental Management in guidance documents similar to, or as effective as,
those outlined in the Indiana Handbook for Erosion Control in Developing Areas
from the Division of Soil Conservation, Indiana Department of Natural
Resources.

()  Indemnity. The Owner of each Lot shall indemnify and hold Declarant
harmless from and against all liability, damage, loss, claims, demands and actions
of any nature whatsoever which may arise out of or are connectediwi
claimed to arise out of or be connected with, any work done by su
contractor and their respective employees, agents, or subcontractors/which 15 not
in compliance with the erosion control plan implemented by the Declarant.

30. Assessments. The Board of Directors may make Assessments to co ts
incurred in enforcing these covenants or in undertaking any maintenance or other agtivity that is
the responsibility of the Owner of a Lot hereunder but which such Owner has not undertakcnyas
required hereunder. Any suchgAs ¢ all be assessed ainst those
failure to comply wi gvenants tated the action.to cnforce

these covenants Q ly. I

the foregoing R
e process of law

er_with the right to cause the remova
tio; i ed

ore Supplemental Declar
additional real estate. Unless @ tated therein, such

d Declarant to make ed additions. For p

Paragraph 32, a Plat
Declaration.

33. Amnexation. Each Owner, by the acceptance of a deed to a Lot, owumoam 8_90
annexation of the Tract to the City of Noblesville and agrees not to remonstral i y
proposal for such annexation.

32 .
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IN TESTIMONY WHEREOF, Declarant has executed this Declaration as of the date set
forth above.

TWIN OAKS OF NOBLESVILLE, LLC

By: %X.\R\W\v\w
& =

3 O
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COUNTY OF HAMILTON )

)SS:
STATE OF INDIANA )

Before me, the undersigned, a Notary Public in and for said County and State, personally

appeared_ ~Tose |CreoTe ,a_ Co-Minneew. of Twin Oaks of Noblesville, LLC,
an Indiana limited liability company, who acknowledged the execution of 20ing

Declaration of Covenants and Restrictions for and on behalf of said Declarant on the date of its
execution set forth above.

My Commission Expires: SeeTrl.S ANcSHo N ic

_ _ mmk ]
Resident o wrsed  County, Indiana

This Instrument prepared by David R. Wag

11 South Meridian Street, Indian ana 46204.

CHICAGO TI
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EXHIBIT "A"

Legal Description

The Southwest Quarter of Section 10, Township 18 North, Range 4 East, Noblesville Township,
Hamilton County, Indiana.

EXCEPT:

A certain tract of parcel of land in Hamilton County, in the State of Indiana, describ
follows:

E

A part of the Southwest Quarter of Section 10, Township 18 North, Range 4 East, located in
Noblesville Township, Hamilton County, Indiana, being bounded as follows:

Beginning at the Southwest corner of the Southwest Quarter of Section 10, Townshi

)

vz
S
=

Range 4 East; thence North.80 es 19 seconds sumed bearin
feet on and along theg 2 h 89 degrees 27 minutes
07 seconds Ea € of Said moErIw
utes eet parallel with the West line o
parter to a point on the South line of s3 hwest Quarter; thence North 89

West a distance of 457.08

(3]
o
o,
=1
(=}
e,
o
o
@
2,

CHICAGO

HAMILTON,IN Page 40 of 40
Document; RES 2006.74250

Station Id :MN41

Printed on 5/10/2011 8:11:25 AM




Branch :LTN,User :LTN2

Comment: Station Id :MN41

2008005840 AMND DECL $14.00
.. 02/06/2008 10:35:45A 2 PGS
> Jennifer J Hayden
HAMILTON County Recorder IN
Recorded as Presented

A
/ ol S
@ FIRST AMENDMENT %198
TO
DECLARATION OF COVENANTS AND RESTRICTIONS
OF

_ TWIN OAKS OF NOBLESVILLE
THIS FIRST AMENDMENT to that certain Declaration of Covenants and Wﬁmoaoa o—

,?&:O&GomZoEams.zoQrm:Umo_E.wmgdummmxooE&swowEoon%%omx%&“mooq
TWIN OAKS OF NOBLESVILLE, LLC, (“Declarant”), who by the execution hergof, hereb

declares that:

1. Recitals. The following facts are true: _ _
(a) 3 i i the Recorderef

o. NoomoﬁmmI

above written.

an

HAMILTON,IN
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TWIN OAKS OF NOBLESVILLE LLC

By: | West Noblesville Township, LLC, its
manager -
» i LT 1
By: %\f\a&&&n&[v
Glewnd S freessos) , Co-
Manager _ A

(printed) ' _
COUNTY %Nﬁ%wxo) )

STATE OF INDIA!

ndersigned, a Notary Public

This instrumentp
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