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DECLARATION OF COVENANTS. CONDITTONS AND RESTRICTIONS
EQR PRIVATE LAKE TN VALLREY CREEK 2ND VALLEY BROOK VILLAGE

{VALLEY BROQK VILLAGE - HANCOCK COUNTY]

THIS DECLARATION made this Z/;j( day of ) — 1093,
OR

SUNRISE REAL ESTATE DEVELOPMENT -

l))’
P., an Ig@ianan corporation
("Developer®),

WITNESSETH:

WHEREAS, Developer is the owner of all of the lands contained in
the area shown on Exhibit "A*, attached hereto and made a part hereof
{the "Lake Parcels"), which parcels of land will be a part of =he
develovment of Valley Bvook Village, a single family housing
davelopment in Hancock County, Indiana (the "Valley Brook Village
Development*), as will be more particulsrly described on the plats of
the varioue sections thereof recorded and to be recorded in ths

Qffice of the Recorder of Hancock County, Indiana (the "Valley Brook
Village Plats"); and

WHEREAS, Developer is also the owner of cextain additional real
estate located in Marion County, Indiana, which real estate is
adjacent to the Lake Parcels, and which will be a part of the
development of Valley Creek, 2 single family housing developmepy:
"Valley Creek Development"), as will be more particularxly desepibed
on the plats of the various sections thereof recorded and to he-

recorded in the Office of the Recorder of Marion County, Indisay (:che
"Valley Crmek Plats"); and

-
WHEREAS, there exists on a portion of the lLake Parcels a ster
detention pond or lake and paerimeter shoreline (the "Lake"), which

serves or will serve aj part of the storm and surface water drainage
system serving the Valley Brook Village Developrment and the Valley
Creek Development (such collectively referred to as the
"Development"). The Lake‘s location in the Development is moxe
pacsticularly described in Exhibit "B" attached hereto and by
reference made a part hereof, and is or shall be more particularly
descrikbed in the Valley Brook Village Plats and the Valley crayk
Plats (such collectively referred to as the "Plats"); and 2
[qaw ]
WHEREAS, in adéition to sexving as part of the Developmeni’'s
drainage system, the Lake is intended to constitute a visual af@
aesthetic amenity exclusively for the Lake Parcels and the parggle
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land the Valley Creek Development upon which the Lake will he cey
and not as 3 recreational amenity for the Development or ownerg’ of
other parcels within the Development; and =2

7

WHEREAS, Developer desires to provide for the preservation and
enhancement of the Development and fer the mainte:ance of the Lake,
and to this end desires to subject the Lake Parcels to certain
rights, privileges, covenants, restrictions, easements, asgessments,
charges and liens (the "Restrictions"), each and all to the extent
provided herein, fov the benefit of the Lake Parcels and the
Development:
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NOW, THEREFORE, Developer h-reby declares that all of the TL
platted lots and lands located wi

thin the Lake Parcels are held zna
shall be held, conveyed, hypothecated or encumbered, leased, rented,

used, occupied and improved, subject to the Regtrictions, all of
which are declared and agreed to be in furtherance of a plan for the
improvemant and sale of said lots and lands in the Lake Parcels, and
are established and agreed upon for the purpose of enhancing and
protecting the value, desirability and attractiveness of the
Development as a whole and of each of said lots sltuated therein and
in the Lake Parcels. All of the Restrictions shall run with the land
and shall be binding upon Developer and upon the parties having or
acquiring any right, title or interest, legal or eguitahble, in ard to
the real property or any part or parts thereof subject to the .
Restrictions, and shall inure to the benefit of Developer’s s
successors in title to any real estate inm the Lake Parcels. o
Developer specifically reserves unto itgelf the right and privilege
to exclude any real estate from the Development, or te include

additional real estate in the Lake Parcels including real estate
adjacent to the Devalopment.
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1. Dafinitions. The following are the definitions of the
terms as they are used inh this Declaration:

A. VAssessment" shall mean the share of the Common Expenses
imposed on each Lot or other special assessments, as datermined und
levied pursuant to the provisions of paragraph 4 hereof.

"
4
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B. T"Asgocia%ion" shall wmean the Valley Creek-Valley Brook
Village Lake Association, Inc., an Indiana nonprofit corporatign

formed or to be formed undar the Indiana Nonprofit CorporatiogyAct of
1991, acs amernded.

.-

(%)
C. "Bosrd" shall mean the Board of Diraectors of the -
Association, fo
(e

D. "Comnmon Expenses" shall mean the actual and estimated cost

to the Asgociation for maintenance, management, operation, repailc,
improvement and rceplacement of the Lake, and any other cost or

expense incurred by the Association for the benefit of the Lake or
the Association,.

E. "Development Period" shall mean the period of time during
which Developer owns at least one (1) Lot as defined herein. gg Qi;:)
o FW
F. "“Lot" or “Lots" shall mean any parcel(s) of real estafd, Fh
whether residential or otherwisse, descrihed by ons of the Plats, A8
being adjacent to, abutting or a part of the Lake. @ BN
= :«_;'. b
G. "Menmher" shall mean and refex to any persocn or entityaj ;:,b
including any class of membership in the Association as providdf infi &
this Declaration. g 3K
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. H.  "Owner" shall mean a person whe has or is ac
right, title or interest, legal or aquitable,
excluding those persons having such interest m
the performance of an obligation.

2. mmmmmumm
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@uiring any
in and to a Lot, kut
erely as sacurity for
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and the Code of By-Laws of the Association. The membership of tne
Association shall consist af one class of voting members, with each
Member having equal voting rights. 1In the event that any one Lot
shall be ownad by more than one person, partnership, trust,
corporation, or other entity, they shall be treated collectively as
onhe Member for voting purposes, so that as to any matter being
considered by the Association, only one vote appertains to each Lot.
Notwithstanding anything herein to the centrary, during the
Development Periocd, alil actions of the Association shall reguire the
Prioxr written approval of the Developer,

B.  Gener 5 dation, The Association isg
hereby authorized te act and shall act on behalf of, and in the aame
Dlace, aznd stead of, thea individual Owners in all matters peghaining
te the maintenance, repair, and replacement, of the Lake, thed
determination of Common Expenses, and the collection of annued angd
special Assessments. The Association shall also have the riglit, but
not the oblication to act on behalf of any Owner or Owners im=lsesking
enforcemant of the terms, covenants, conditions and restrictSens
contajned in the Plats. Neithar the Association nor its of f&Par; or

for any action taken under color of authority of this Daclaration, or
for any fasilure te “ake any action called for by this Declaration,
unless such act or fallure to act is in the nature of a willful or
reckxless disragard of the rights of the Owners or in the nature of
willful, intentional, frauvdulent, or reckless misconduct.

C. Amendment of Dgclaration., The Ausociation shall ha ¥ tn b}
r:ght to amend this Declaration at any time, ard from time tgPtin
in accordance with paragraph 9 of this Declaration. ™
t

D. Inguranee. The Association shall maintain in forca‘?ﬂeq
public liability insurance protacting the Association againgt® 3
lizhility for property damage and personal injury. fThe Associati
may, but need not, maintain in force adequate officers anad direcs:
insurance covering the officers and directors of the Associaéﬁbn.c
appropriate, the Association shall also maintain in forxce adequatd
fire and extended covarage insurance, insuring the Lake against tira,
windstorm, vendalism, and such other nzzards as may be insurable
under standard "extended coverage" provigions, in an amount agual to
the full insurable value of such improvaments and property. The
Asgaciation shall notify all morvtgagees which have reguested notice
of any lapse, cancellation, or material modification of any insurance

’
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policy. All policies of insurance shall contain an endorsement or
clause whareby the insurer waives any right te be subrogated to any
claim against the Association, its officers,

Board members, the
eny property manager, their respective employees and

agents, the Owners and occupants, and alsc waives any defensas onagzed
on co-insurapce or on invalidity arising from acts of the insurad,

and shall cover claims of one or more partilars against other insared
partiesn,

Developer,

The Assoclation may maintain a faidelity bond indemnifying the
Association, the Board and the Owners for loss of funds resultiag
from fraudulent or dishonest acts of any director, cfficer, employes
or anyone who either handles or is rmsponsible for funds held or
adminligtered by the Association, whether or not they receive
compensation for their services. The fidelity bond should cover tha
maximum amount of funds which will be inp the custody of the
Association or its managemant agent at any time, but in no event
shall such fidelity bond covarage be less than the sum of one (1)
Years' assessment on all Lots,plus the Association’s reserve funds.

The Assoclation shall cause all insurance policies and fidelity
bonds to provide at least ten [10) days written notice to the
Agsociation, and all mortgagess who have requested such notice,

before the insurance policies or fidelity bonds can be cancelegd or
substantially modifiad for any reason. (&

E. Confemnation, Destruction. In the event the Lake isCs>
condemned or taken by any competent public authority, ox in thel event
the same shall be damaged or destroyed by any cause whatsoevefs the
Asgsociation shall represent the interests of the Ownexs in anf’
proceedings, negotiations, insurance adjustments, settlements, or
agreements in connection with such condemnation, damage, or
destruction. Any sums recovered by the Association shall be applied,
first, to the restoration and repalr of the Lakes condemned, damaged,
or destroyed, to the extent such restoration or repair is
practicable, and the balance ¢f such sums shall either be held as a
reserve for future maintenance of the Lake or turned over to the
Owners in proportion to their Pro-rata Shares (as hereinafter {3
defined), whichever may be determined by a majority vote of thm
members of the Association., Each Owner shall be responsible £k 20
pursuing his own action for damages to his Lot, either by reasgn of ey
direct damage thereto or by reason of an impairment of value aith SN

SHYN A
e

damage to the Lake. The Association shall notify all Moxtgagein of
which it has notice of any condemnation, damage, or deStruCCi°Uaof;;X_

the Lake. = o
(%) ¢ s
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F. 22rausfer of Confiral of the Assogiation. Developer zhall @

transfer control of tne Association (subject to its rights und:x
Section 2.A. hereof) as poon as is practical upon the transfer of a

number of Lots equal to sighty percent (80%) of the Lots in tha
Development; provided, however, that Developer may transfer coatrol
vf the Association at an earliaer date in its sole discretion.
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G. Mextgagees’ Rights. Any mortgagees of any Owners shall have
the right, at their option, jointly or severally, to pay taxes c-°
other charges which zre in default or which may or have become a
charge against the Lake and to pay overdue premiums on hazard
insurance policies, or secure new hazard insurance coverage on tie
lapse of a policy for the Lake, and mortgagees making such payment

5hall be awed immediate reimbursement therefor from the Associat.on.

In addition, neither the Owners nor the Asgsoclation shall materi;lly

impair the right of any morigagee holding, insuring, or guaranteaing
any mortgage on all or any portion of the Devalopment.

3. Remedias.

A. In General. Any party to whose benefit thaesa Raestrictions
inure, including Developer, any Owner, the Agsociation, or any
applicable governmental authority, may procesd at law or in squiLy To
prevent the occurrence or continvation of any violation of these
Restrictions, but Developer or the Association shall not be ligb'le
for damagaes of any kind to any person for failing either to enfcoce
Or carry out any of these Restrictions.

B. DRelsvy or Fajlure to Enforce. No delay or failure on the
part of any zggrieved party to invoke any available remedy with
raspact to a violation of any one or more of these Restrictions shall
be held to be a walver by that party (or an estoppel of that party to
assert) any right available to him uporn the occurrence, recurrense or
continuvation of such vioclation or violations of these Restricrtioas.

(¥
¢. Covenante f.: Maintenanca Ammeguments. w0
A. Purposs of Assegsments. The Agsessments levied by tiRd

Association shall be used exclusively for the purpose of prasewding
the values of the Lots and promoting the health, safety, and vl iare
of the Owners, users, and occupants of the Lots and, in particeslar,
for the Association’s obligations relating to the improvement,
repairing, operating, and maintenance of the Lake, including, buz not
limited to, the payment of taxes and insurance thereon, enforcemsnt
of the Restrictions, and for the cost of labor, equipment, material,
and management furnished with respect to the Lake; provided that the
Assoclation shall not be responsible for the replacement, reépair or
maintenance ¢f any Lake which is or hereaftar may be dedicated t5> the
public. Each Owner (except the Developer) hereby covenants amg
agrees to pay to the Association:

IED
= = '
. " a2
. T 8
(a) & Pro-zata Share (as hereinafter defihed) of the R
annual Assessment fixed, established, and determined from g““\
time to time, as hereinafter provided. iz 5%)
: AN
w €
(b) A Pro-rata Share (as hereinafter defined) of any, Eg;
special Assessments fixed, established, and determinad fngm 3 <
time to time, as hereinafter provided. il

I R -
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The Developer hereby covenants and agrees to pay to the Assocc-.ation

during the Development Period an amount equal te the differen e,
any, between vhe expenditures of the Association made pursuan: to

this Section 5.2 and the aggregate amount of the annual Assessments
collected by the Association.

iv

B, Lirbility for Assessment. Each Assessment, together wizth
any intersst thereon and any costs of gollection thereof, inec ludirg
attorneys’ fees, shall be a charge on cach Lot other than Lots owred
by the Developer and shall constitute a lien £xom and after tne die
date thereof in favor of the Asscciation upen each such Lot. Eact
sdch Assessmant, together with zuy interest therson and any costs of
collaction thereof, including attorneys' faees, shall also ba che
personal obligation of the Owner of zach guach Lot at the time wher
the Agsessment is due, However, the sale or transfer of any Lot
purswant to mortgage foreclosurs or any proceeding in lieu thareof
shall extinguish the lien of such Assessments as to payments whict
becoma due prior to such sale oy transfer. No =ale or transizr slrall
ralieve such Lot from liability for any Assessments thereafter
becoming due or from the lian thereof, nor shall any sale or Iransfer
relleve any Owner ¢of the personal liability hereby imposed. The
personal <bligation ior delinquent Assessments shall not pass to any

ruocegsor in title unless such cobligation is expressly assumed by
such gsuccessor.

C. Pro-yata Share. The Pro-rata Share of each Owner for
purposes af this paragraph 4 shall be the parcentage obtained by
dividing wne by the total number of Lots shown on the Plats othe

Davelopment ("Pro-~rata Share®}, except as provided in paragra&ﬁ 4y
herein.

W
D. PBagis of Annual Aszseggsments;. The Board shall eatablIZh an
annual budget prior to the beginning of each fiscal year, sat ng
forth estimates of all Common Expenses for the coming fiscal ysar,
together with a reasonable allowance for contingencias and rerervaes
of the Assooiation. A copy of this budget shall be mailed o=

dalivered to each Owner prior to the beginning of each fiscal year: of
the Association,

E. Basis. of Special Assesaments. Should the Board at uny time
during the fiscal year detarmine that the Assessmant levied wifth
respect to such year are insufficient to pay the Common Exveriees D

sush year, the Board may, at any time, and from time to time IpvyZ
such special Assessmentd as it may deem necessary for meatlnq~khe w\
Common Expenses. In addition, the Beard shall have the rightugto &éﬁg
at any time, and £from time to time, one or more special Asse‘gmene
for the purpose of defraying, in whole, or in part, any unantzc1p§§gé

Common Expense not provided for by the annual Assessments. uQ _‘hf
F. Fiscrl Year; Date qf Comnencement of Amsessments; Dug g%

The fiscal year of the Association shall be established by the 2
Associatlon and@ may be changed from time to time by action ¢ the
Assoclation. At the eslection of the Developer, the annual
Asseassments of each Lot in each section of the Development shall

—6-
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F 2ny Lol to an Owner. The

2 ¢f the Development uhall
be made for the balance of the Associatior s i igeal year ?n which

such Assessment is made and shall become oce and abl sing
on any date fixed by the Association, The annualpigszszngﬂmﬁgil;écn
all be due and payable o1 the
first day of each fiscal vear of the Asszociation., Annual Assecuaments
shall be due and payable in ful? as of the above date, except that
the Associaticn may from time ~0 time by resolution authorize tie
payment of such Assessments in installments,

G. Dutiles of the Agsogjiation.

(i) The Board chall keep proper bocks and recozds
of the levy and collection of sach annual and special
Assessment, including a zoster setting forth the
identification of each and every Lot and each Assessment
applicable thereto, which boaks and records shall ba kept
by the Association and shall be available for the
inspection and copying by each Owner (or duly authorized
representative of any Owner) at all reasonable times during
xegular business hours of the Association. The Board shall
cause written notice of all Assessments levied by the
Association upon the Lots and upon the Owners to be majiled
or deliverad to the Owners or their designated represent
tives as promptly as practicable apd in any event not legs,
than thixty (30) days prior to the due date of such -—
Assessment or any installment thereof, In the event suche,s
notice is mailed or delivered less than thirty (30) days =
nrior to the due date of the Assessment to which such <
notice pertains, payment of such Assessment shall not be
deemed past due for any purpose if paid by the Owner within
thirty (30) days after the date of =etunal mailing or
delivery of such notice.

(i) The Association shall promptly furnish to any
Owner or any mortgagee of any Owner upon requast a
certificate in writing signed by an officer of the
Association, setting forth the extent to which Assessmentyy

¥,

have been levied and paid with respect to such requestings éﬁé
Owner’s or mortgegee‘’s Lot. As to any person relying A éEQ
thereon, such certificate shall be conclusive evidence of Q
payment of any Asesessment therein stated to have been pafa‘ ::%;5

™ &

(iii) The Association shall notify any mortgagee fromw :;%%
which it has re¢eived a request for notice of any defaull® "o
in the performance by any owner of any obligation under g§e 2 {
By-laws ox this Declaration which is not cured within sixty E
(80) days.
...7_.
lioh (OYERIEY G,
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‘(1) If any Assessment is not paid on the date when
due, then such Asseesment shall pbe i

shall, together with any interest thereon and any cost of

collect}on thereo?, inclueding attorneys' fees, berome a
ceatinuing lien on the Lot ageinst which such Assasgment
was made, and such lien shall be binding upon and
enforceaple_as 2 personal liability of the Ownear of guch
Lot as of the date of levy of such Assessment, and shall be
enforceable against the interest of such Owner and alj] N
future successorr and assignees of such Cwnsr in such Lot, o
and shall be collected in the same mamner as the ¥
Assessments desecribed in paragraph ii hereof; provided,

however, that such lien shall be subordinate to any

nmortgaga on such Lot recorded prior to the date on which
such Agsessment becones duye.

(ii) If any Assesament upcn any Lot is not paid e
within thirty (30) days after the due date, such Asseasnm
and all costs of collection thereof, inecluding attorneys’
fees, shall bear interest from the date of delinguency — i
until paid at an annual rate which is two times the rate gg g
sffect for ninety-day U.S. Treasury Bills at the time sualy
Assessment is due, but in no event greater than the maxinmn
rate allowable under any applicable usury laws, and the ¢
Association may bring an action in any c¢ourt having
jurisdiction against the delinquent Owner to enferes
payment of the same and/or to foreclose the lien against
8aid Owner‘s Lot, and there shall ba added to the amoaunt of
Ssuch Assessment all costs of such action, including the
Asgociation’s attorneys feas, and in the event a judgment
is obtained, such judgment shall include such interest,
costs, and attorneys’ fees. 33
I. Adiusfments. In the asvent that the amounts actually éipen

by the Assgocliation for Common Expenses in any fiscal vear exceed t
amounts budgaeted and assessed for Common Expenses for that fi&Ral
vear, the amount of such deficit shall be carried over and beowme
additional basis for Assessmencs “or the follaowing fiscal year® s
deficit may be resouped either by inclusion in the budget forQnnu!
Assessmants or by the making of one or more special Assegsmensg )
such purpose, at the option of the Asgociation. In tha avent that?
the amounts budgeted and assessed for Common Expenses in any fiscal
year exceed the amount actually expended by the Assodociation for
Common Expenses for that fiscal year, a Pro-rata Share of such excess
ghall be a oredit against the Aspesasment:(g) due from each Owner fcr
the next fiscal year(s).

#
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5. Effent of Bacoming an Owner. The Owners of any Lot subiject
to these Restrictions, by nceceptance of a deed conveying title
thereto, oxr tha execution of a contract for the puxchase thereof,
whether from Developer oxr a subsequent Owner of such Lot, shall
accept such derd and execute such contract subject to each and every

-8-
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restriction and agreement herein ccntained. By acceptance of such
deed or execution of such contract, the new Owner ackncwledgas the
rights and powers of Develeper with respect to these rRestricnions and
also for themselves, their heirs, personal rapresentatives,
succeesors and assigns. Such Owners covenant and agree and sonsent
to and with Developer and to and with the Ownexs and subsequent
owners of each of the Lots affected by these Restrictions to kKeep,
ohserve, comply with and perform such Restrictions and agreements.

6. Contxel of the Lake.

A. control by the Boaxrd., The Hoard shall regulate the Lrke
and shall provide for the maintenance thereof in such a mannexr so as
to presaerve and enhanca values and to maintain a harmonious
ralationship among structures in the vicinity thereof and tre na Al
or other vaegetation and topography orf the Lake.

B, Conditions. No improvements, sxcavation, changes in grace
or other work shall be dcone upeon the Lake by any Owner, nor shall the
fL.ake be changed by any Owner from its natural or impxoved existing
state, without the prior wxitten approval of the Board.

7. Reatrictiopns, Covenapte and Regulatilons.

A. R ic n . The following covenants and

Lo restrictions on the use and enjoyment of the Lots and the Lake shall
Lo be in addition to any other covenants or restrictions conta:ned

} herein, in the Plats or any other declaration affecting the Lake
Parcels, and all such covenants and restrictions are for th: mutual
benefit and protection of the present and future Owners and shall rur
with the land and inure to the benefit of and be enforceabls by any
Owner, or by the Association. Present or future Owners or the
Associlatisn zhall be entitled to injunctive relief against uny
violation or attempted violation of any of such covenants and
restristions, and shall), in additioun, be entitled to damages for any
injuries or losses resulting from any violations thereof, but tlrere
shall be no right ¢f reversion or forfeiture resulting from sucl
violation. These covenants and restrictions are as follows:

(a) No one other than Owners who are Members in good
standing with the Association, or such an Owner’s occupant,
tenanteg, guests or invitees, may use the Lake.

(»} No nuisance shall be permitted to exist on any
Lot and no waste shall be committed on any Lot which shall
or might damage or cause injury to the Lake.

(¢) All Owners and members of their families, their
gu=sts, or invitees, and all occupants of any Lot or the
Lake Parcels or othaer persons entitled to use the same and
to use and enjoy the Lake, shall observe and be governed bv
such rules and regulations as may from time to time be
promulgated and issued by the Board governing the
oparation, use and enjoymant of the Lake.

~-9=
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(d) No Owner shall be allowed to plant trees,
landscape or do any gardening in any part of the Lake,
except with express permission from the Board.

(e) The Lake shall be used and enjoyed only for the
purposes for which it is designed and intended, and shall
ve used subject to the rules and regulations from time 1o
time adopted by the Board. Without limiting the generality
of the foregoing, the Lake 15 and will be an integral part
of the storm water drainage system serving the Development,
and Ls intended to be used for such purpose and primarily
ag o visual and mesthetic amenity for the Lake Parcels and
not as a recreational amenity. Accordingly, no use sha!l
be made of the Lake which in any way interferes with ite
przoper functioning as part of such storm water drainage
gystem. No boating, swimming, diving, skiing, ice skating
or other rescreational activity shall be permitted in or on
the Lake. No sewage, garbage, refuse, or other solid,
liguid, gaseous or other materials or items (other than
storm and surface water drainage) shall be put into the WO
Lake, except the Aszsociation may take steps to clear and @
purlify the waters thereof by the addition of chemicals or—
other saubstances commonly used for such purposes or by
providing therein structures and equipment to aerate tha =~
same. No Owner or othar perscou shall take or remove anyc:J
watar from or out of the Lake, or utilize the watec: ©
contained therein for any purposes, including, without
limitation, connection with any sprinkler or irrigation
systems. No piers, docks, retaining walls, rafts or otier
improvements shall be built, constructed or located on any
Lot or on the Properties, except by Developer and/or tlre
Association, which extend into, or to within twenty-five
(25) Teat from the shoreline of the Lake.

wy —
o =
B, Non-applicability te Association. Notwithstanding %‘%’thi i
to the contrary contained herein, the covenants and restrictions £8

forth in subparagraph A of this paragraph 7 shall mnot apply tqlcr Bd-~
binding upon the Association in its mauwagement, administzation, o
operation, mazintenance, repair, replacement and upkeep of thegﬁakeé 5
the exteont the application theraof could or might hinder, del or< W

otherwise adversely affmct the Association in the performan:e Qf 1S
duties, obligations and responsibilities as to the Lake. w zZ \

420

&. Duration. The forsegoing covenants, conditions ani
restriclions are to run with the land and shall be binding on all
partiec and all persons claiming under them for a pericd commenting
on the date this Declaration is recorded and expiring December 31,
2018, at which time 8aid covenants, conditions and restrictions shal.
be automatically extended for suscassive perjods of ten (10) years.
Changes or amendments in these covenants, conditions and restrictions
may be made by Owners in accorxdance with paragraph 9 hereof.

-10-
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9. 2mendment of Declaration.

A Cenerally. Except as otherwise provided in this

Declaration, amendments to this Declaration shall be propogsed und
adapted in the following mannar:

(i) Notice. Notice of the subject matter of any
proposed amendment shall be ineluded in the notice of the

meeting at which the proposed smendment is to be
considered.

(14) Resolution. A resclution to adopt a proposed
amendment may be proposed by the Boarxd@ of Diractors or

Owners having in the aggregate at least a majority of the
votes of all Owners.

D

(111) Meeting. The resolution concerning a propos&a
amendment must be adopted by the designated vote at a

(a.)
meeting duly c¢alled and held in accordance with the —
provisions of the By-Laws of the Association. o

<3

(iv) Adomtion. Any proposed amendment teo this
Declaration must be approved by a vote of not less than
seventy-five percent (75%) in the aggregate of the votes of
all Owaners; provided, however, that during the Developmen..
Perlod, any amendmant te this Declaration shall regquire the
prior wWritten approval of Developer. In the event any Lot
ig Bubject to a first mortgage, the mortgagee thereuader
shall be notified of the meeting and the proposed amendmant
in the same manner as an Owner if the mortgagez has givedﬁ
Prior written notice of its mortgage interest to the o)
Association.

1
<y

15130 KIGIRVH

(v) Svecial Amepdments., No amendment to thisg PO
Declaration shall he adopted which changes the applicabledt )
share of an Owner's liability for assessments, oxr the g 2
method of determining the same, without, in each and any Wwf g E
such circumstances, the unanimous approval of all Owners 2

\
N

and all mortgagees whosa mortgage interests have been made
known to the Association.

(vi) Rec¢erding. Each amendment to this Dac.aration
shall be executed by the President and Secretary of the
Association and shall be recorded in the office of the
Racordar of Marion Couwnty, Indilana, and sguch amendment
ghall not betome sffective until so recorded.

B. Amendments by Developer Alene. Notwithstanding the
foregoing or anything elsewhere contained herein, the Developar shall
have and hereby reservesg the right and power ac¢ting alone, and
without the consent or approval of any other of the Owners, the
Association, the Board of Directors, any mortgagees or any other
person, to amend or supplement this Declaration at any time and frou
time to time if such amendment or supplement is made (a) to conply

“11-
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with requirements of the Federal National Mortgage Association, thoa
Government National M

ortgage Asgociation, the Federal Home Loan
Mortgage Corporation, the Department of Housing and Urban
Developuent, or any other governmental Agency or any other public,
guasi-~public or private entity which performs (or may in the faturs:
perform) functione similar to thoge currently perfarmed by such
entities, (b) to induce any of such agencies or entities to maxe,
purchase, sell, insure or guarantee first mortgagas covering Lots,
(c) to brirg this Declaration into compliance with any statuto:zy
requirements, (d) to comply with or satisfy the requirements of any
insurance underwriters, insurance rating bureaus or organ zations
which perform (or may in the future perform) functions similar to
those performed by such agenciss or entitiss, (e) toc annaex additional
real estate to the Develapment, or (f) to correct clerical or
tyrographical errors in thig Declaration or any Exhibit hereto or any
supplament or amendment thereto. In furthexance of the foregoing, a
power coupled with an interest is hereby reserved by, and gran-ed by
sach Owner to the Developer to vote in favar of, make, or consant to
any amendments describad in this subparagraph B on behalf of each
Owner as proxXy or attorney-in-fact, as the case ray be. Each deed.
mortgage, trust deed, other evidence of obligation, or other
instrument affecting a Lot and the acceptance thereof shall be deenad
to be a3 grant and acknowliedgment of, and a consent to the rasezvation
of, the power to the Developer to vote in favor of, make, execute and
recerd any suchk amendmants. The right of the Developer to act
pursuant to rights resarved or granted under this subparagraph B
shall terminate upon the completion of the Development Peried.

10. | . Every one of the Restrictions is hereny
declered to be independent of, and severable from, the rest of the
Restrictions and of and from e@very other one of the Restrictioss, and
of and from every combination of the Restrictions. Therefore, if any
of the Restrictions shall be held to be invalid ar to be o
unenforceaitle, or to lack tha quality of running with the lami, that
holding shall be without effect upon the validity, enforceabidity or
"runping” quality of any other one of the Restrictions. Cﬂ

—
IN WITNESS WHEREOF, the Developer has caused this Declarstion of
Covenants, Conditions and Restricticns for Valley Creek to beeod
sxacutaed &z of the date first written above.

SUNRISE RE ESTATE DEVELOPMENT CO .
By:M}%ﬁfﬁ»«a A

Reﬁ%eth L. Borgmanzf?ﬁresidenﬁ

\
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STATE OF INDTANA )

) 88:
COUNTY OF MARION }

Before me, a Notary Publie in and for saig Count
bersonally appeared Kenneth L. Borgmann, President of
Fetate Development Corp., who acknowledged the executi
foregoing Declaration of Covenants, Conditione and Res
Private Lake in Valley Creek and Valley Brook Villa
such corpoxation, and who, having been duly sworn,
representaticns therein ¢ontained are true.

Y and State,
Sunrise Rezl
on of the
trictions rfor
ge on behalf »f
stated that the

kil S vl

-,

’L
Witness My hand ang Notarial sea) this /JJ day of N\ il
1993,

e
/

7 D D
A SEIPN - Lwes

(L'/xju D. Dens'S ) Notary Publijce

My County of Regidence is:
Z\y,/[/ M U,

> -

00LEIED

b MY 8-730¢€6
1005003
v

t—
g x>
= (N
R
=< 1)
XY g‘é
w o=
el
This Instrument was brepared hy Brian J. Tuahy, Attoxney at Law,
¢:0650, lew

~13-
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Tha west 1/2 of the
East in Buek Creek T
particularly degcrib.

southwest 1/4 of Section 2p,
ownship, Hanceock Co
ed a¥ follows;

Township 16 North,

IIngea 5
unty, Indiana,

sald west 1/2 being more

BECINNING at a Skasa monument marking the Bouthweet corner of said 1l/2 1/4
8action; thence North 00* 45!

west {asgumed bearing) along the west 1ine

12 174 section; thence South 0p° 40' 18"

2 1/4 section a distance of 1342,01 ¢
northewst corner of Cobhlefiel

d Eatates, Section Cne,
2B Inatxument Ne . 90-0777 in the Offica o
Indiana; thence Scuth 00° 40' 5

& distance of 1337,35 fe
thence South 89° g5t de"
a distance of 1327.84 fe
nare or less,

East
eet to the

a8 par plat thexeof recorded
f the Recorder of Hancook County,

1" East along the West line of Cobblafield Estates
et to the southeast corner of said 1/2 1/4 section;

Wast along the acuth line of said 1/2 1/4 section

et to the point of beginning. Contuining 81,836 acrer,
Subject to all le

e AR B E S (LR

g2l highways, rights-of-ways, easements, and ;
restrictions of reccrd, f
w0
[F%)
(s
b |
EXHIBIT “A" o
fom }
w
b3S D
=
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o} ;;%;5
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FIRST AMENDMENT TO VALLEY BROOK VILLAGE
S8ECTION I

ELAT RESTRICTIONS

THIS FIRST AMENDMENT is made as of the { day of July, :992

by SUNRISE REAL ESTATE DEVELOPMENT CORP., an Indiana corporat:on
("Declarant’).

Recitaln:

A, Daclarant, among others, caused the Valley Brook
Village Seection 1 Plat Restrictions to be xecorded in the Off: ce
of the Recorder of Hanocock County, as Instrument Na, 92-10870
Cabinet 13, S$lides 113-115 (the "Plat Restrictiona") .

B. Saction 26 of the Plat Restrictions provides that such
restrictions may be amended upon the approval of the owners o

two-thirds (2/3's) of the lots within the development subjed® to
the Plat Restrictions. Lo

et

C. Fursuant to a certain consent of ownerc of even dé%§
herewith, the owners of more than two-thirds (2/3'8) of suc@;?ots
consented to the amendments contained below, and authorized

Declarant to execute and record thig FPirat Amendment =
Zarma:

NOW THEREFQRE, the Plat Restrictions are hereby amended .s
follows:

1. The first sentence of Section 15 of the Plat -
Restrictions is hereby deleted in its entirety, and replacedﬁwitgﬁ
the following: 1= =

S ES

No constzuction shall be commenced, nor any building, [, &;E;B

gtructure or other improvements (including, without =

iimitation, fences, walls, basketball goals, driveways Ehd 5:\

walkways) be erected, removed, placed or altered (incluging I 3

changes in exterior materials, color or appearanca), enjanyf %

lot in this subdivision until the building plans (including 3 N

the landacaping plans), specifica .ons (including colors anﬁ
proposed materials) and plot plans showing the location
thereof and of all improvements proposed, including drivaway
size and location and drainage, have been submitted in
writing to and approved in writing by the aArchitectural
Committee as to the compatibility of the extericr desian,
appeurance and location of the sams with axisting structuras
in this subdivision and as to the conformity of the same
with the intent of the covenants and restrictions set forth
in this plat; provided, howaver, that mini-barnsg, storagsa
sheds, and such similar detached structures shail not be
permitted to exist on euy lot within this subdivision,

except as may be constructed by Daclarant or as otherwisz
existing as of the deute hereof.

VINT o

————
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. 2, Section 22 of the Plat Rest
1n its entirety, and replaced with the following:

rictions is hereby deleted

No exposed television, radio or other antennas (includirng,
without limitation, satallite receiving dishes (except a8
permitted as provided below)) shall be allowed or permitted
on the exterior of any building or on any lot; provided,
however, satellite raceiving dishes having a dimmetexr of
three (3) feet or less shall be permitted subiect to theo

approval of the Architectural Committee as provided in
Section 15 heraof,

3. Except as amended by Sections 1 and 2, above, the Flat

Regtrictions zhall remain in full force and effect in accorddoe
with their terms. <>

.oy

IN WITNESS WHEREOF, Declarant has caused this First fj
Amendment to be executed as of the date woitten above. P

SUNRISE REXL ESTATE DEVELOPMENT CORT.

Ol

By: '
Kdﬁ?@th L. Borgmghn::Pyeaidsnt

STATE OF INDIANA )

SS:
COUNTY OF MARION )

Before me, a Notary Public in and for caid County and S%gte
parsonally appeared Kenneth L. Borgmann, President of Sunrisqg 2
Real Estate Development Corp., who acknowledged the exeeution of &
the foregoing First Amendment to Valley Brook Village SectioiZl e%

Plat Restrictions on behalf of such corporation, and who, havygng =
been duly sworn, stated that the representations therein é; Pl
contained are true. ! y

Witness my hand and Notdrial Seal this | day of
1993. :

Q )ch.uv f\\(?u\nlm
( A.SveParcer ) Nitary Publi‘% *
My Commission Expires: My County of Residence Lsawfae, . gtadds"
R PO TN
MarcH (- 1934 Marion -

This Instrument prepared by: TLewis E. Willis, Jr., Esqg.
STARK DONINGER & SMITH
50 South Msridian Street, Suites 700
Indianapolis, Indiana 46204

c:0673.lewu
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THIS DECLARATION made this [4/&{ day of 4 , 1993, v
SUNRISE REAL ESTATE DEVELOPMENT CORF., an Indddnan corporation

(“Developer"),

WITNESSETH:

WHEREAS, Developer is the owner of all of the lands contained in
the area shown on Exhibit "A", attached hereto and made a part
hernsof, which lands will be subdivided for development of Valley
Brook Village, 2 single family housing developsent in Hancock Gounty,
Indiana (the "Development"), and will ba more particularly described
on the plats of the various sections thereof recorded and to be

recorded in the Office of the Recorder of Hancoeck County, Indisna
{the "Plats"); and

WHEREAS, Developer is about to sell and convey the residential
lots pituated within the platted areas of the Development and l:efore
doing so desires to subject and impose upon all real estate W{Epin
the platted areas of the Development mutual and beneficial 3
restrictions, covenants, conditions and charges contained herein ard
as set forth in the Plats (the "Declaration” or "Regtrictions'yy under
a general plan or scheme of improvement for the benefit and -l

complement of the lots and lands in the Development and futurapwners
thereof: ~NY

NOW, THEREFORE, Developer hexeby declaras that all of the
platted lots and lands located within the Development are held and
shall be held, conveyed, hypothecated or encumbered, leased, xanted,
used, occupied and improved, subject to the Restrictions, all of
which are declared and agreed to be in furtherancs of a plan for the
improvement and sale of sald lots and lands in the Development and
are astablished and agreed upon for the purpose of enhancing aid Q§:)
protecting the wvalue, desirability and attractiveness of the - NS
Development as a whole and of each of said lots situated thereizy. X%
All of the Restrictions shall rum with the land and shall be b.ndin
upon Developer and upon the parties having or acquiring any ridf8t,
title or interest, legal or equitable, in and to the real propasty
any part or parts thereof subject ¢o the Restrictions, and sha. ¥
lnure to the benefit of Developer’s successors in title to any ‘Beal
astate in tha Development, Developer specifically reserves un
itself the right and privilege to exclude any real estate from The
Development, or to include additional real estate in the Developmen
ineluding real estate adjacent to the Developmant,

IHTH

A

2

n.
v
A

Ve

HIIBOAIL AL

1. Defipitiona. The following are the definitions of the
terms as they are used in this Declaration:

A. "Aasessment" shall mean the share of the Common Expenses

imposed on each Lot or other special assessments, as determined ang
levied pursuant to the provisions of paragraph 4 hereof.

L 64Tt
PN N A
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B. "Associatioen" shall meawn the Valley Brook Yillage
Homeowners’ Assoaiation, inc., an Indiana nonprofit corporatioen

Formed or tg bn formed under the Indiana Nonprofit Corporation et cf
1991, as amanded.

C. "Board" ghall mean the Bozard of Directors of the
Association.
D. "Committee" fhall mean the Valley Brook Village

Architectural Contreo) Committaes as established iy the Platy.

E. “Conmon Area(s)" shall mean those dareas and all improvements
located thereon S5el aside for recreation areas, theme structurses or
landscaped arsas or mounds at straet entrances, Lights, park arsas,
street landscaping, the Lakes (other than the Privats Lakes), aa
defined herein, tha shoreline areas of the Lake, and any other argas
0 designated on the Plats.

F, "Common Expenseg® 8hall mean the dctual) and estimated cogt
to the Association of its proportiocnate share of the costs for
malntenance, management, operation, repair, improvemant and
replacement of tha Common Areas, and any other cost or BXpense

incurred by the Association for the benefit of the Common Areas or
for the benefit of the Association.

G. "Development Pariogw shall mean the peried of time duriag
which Developar owns at least one (i) Lot as defined herain.

H.  "Lake" or "Lakeg” shall mean and rafer to the water
detention pond or lake which is adjacent to and abutting Lot
Nos. 25-31, $8-67, 98-105, 114, 115 and 118, together with theg, gommon
arc¢a portion of the shorsline area as shown on the Plats, which.
Sexves or shall serve a8 part of the storm and surface watar dgainage
system serving the Davelopment, as such are or in the futiure skgil be
more particularly described on the Platsg. (o)
™
I. “Lot" or “Lotg" shall mean any parcel(s) of reaal estate,
whether rssidential or otherwise, described by one of the Platg.

K. “"Member" shall mean any person or entity holding membersnip
in the Association as prrovided in thig Declaration.

L. “Owner' shall mean a berson who has or is dcquiring any
right, title or interest, legal or equitable, in and to a Lot, g}t ‘7;:)
excluding those persons having such interest merely as securitycforE \}
the performance of an obligation, & 8

[ 24
M. "Private Lakes® shall mean and refex to the watar det@%tidhggb
pond(s) or lake(s), other than the Lake, together with the :ommgg
area portion of the shoreline axea as shown on the Plats, which

"/
7

=

.

-]
Serves or shall serve as part of the sLorm and surface water dra‘nagg'g
Bystem serving the Development, as suoch are or in the future sh&jl 137
Mmore particularly described on the Platsg



06272008 14:27 FAX 3178628608 @Goo

Pk

Lamss e

defenses based on co-insurance or on invalidity arzising from acts of

the insured, and shall cover claims of one or morse parties agaipst
other insured parties.

The Asscciation may maintain a fidelity bond indemnifying the
Association, the Board and the Owners for loss of funds resgulting
from frauwdulant or dizhonest acts of any director, vfficaexr, employee
or anyone who either handles or is responsible for funds held or
administered by the Association, whether or not they receive
compensation for their services. The fidelity bond should cove: the
maximum amount of funds which will be in the custody of the
Association or its management agent at any time, but in no even:
shall such fidelity bond coverage be less than the sum of one (')
years' assessment on all Lots in the Development, plus the
Argociation’'s reserve funds.

The Association shall cause a2ll insurance policies and fidelity
bonds to provide at least ten (10) days written notice to the
Assoclation, snd all mortgagees who have requested such notice,

before tha insurance policies or fidelity bonds can be canceled or
substantially modified for any reason.

E. Condemnation, Destruction. In the event that any of the
Common Areas shall be condemned or taken by any competent publi:
authority, or in the event the same shall be damaged or destroyad by
any cause whatscever, the Association shall represent the intggssts
¢f the Owners in any proceedings, negotiations, insurance G
adjustments, settlements, or agreements in connection with suck-
condemnation, damage, oxr destruction. Any sums recovered by thx
Assoclation shall be applied, first, to the restoration and regdir of
any Common Areas condemned, damaged, or destroyed, to the extelit such
restoration or repair is practicable, and the balance 9f such Pims
shall eithex bes held as a reserve for future maintenance of the
Common Areas or turned over to the Owners in proportion to their Pro-
rata Shares (as hereinafter defined), whichever may be determined by
a majority vote of the members of the Association. Each Owner zhall
be responsible for pursuing his own action for damages to his Lot,
eithar by reason of direct damage thereto ox by reason of an
impalrment cf value due to damage to the Common Areas. “The
Agsociation shall notify all Mortgagees of which it has notice{Df ané b
condemnatiorn, damage, or destruction of any Common Areas. e
(4]

F. Irensfer of Copntrol of the Bssociation. Developer shall g~
transfer cortrol of the Association (subject to its righte undé&? KR
Section 2.A. hereof) as soon as is practical upon the tranasferlef
number of Lots egqual to eighty pexcent (80%) of the Lots in th§
Development; provided, however, that Developer may transfex con%ro
of the Association at an earlier date in its sole discretion.

sendTe Ao v200HVH
¢
S

o

G. Mortgagess’ Rights., Any mortjgagees of any Owners shall have
the right, at their option, jointly or severally, to pay taxes or
other charges whlch are in default or which may or have becoma a
charge against the Common Areas and to pay overdue premiums on hazard
insurance policies, or secure naw hazard insgurance coverage on the

.

- pr—
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lapse of & policy for the Common Areas, and mortgagees making such
payment Bhall be owed immediate reimbursement therefor from the
Agsociation. In addition, neither the Owners nor the Association
shall materially impair the right of any mortgagee holding, irnsuxring,
or gueranteeing any mortgage on all or any portion of the Real

Egtate.
3. Remedies.
A, L . Any party to whose benefit these Restrictions
inure, including Developer, any Owner, the Association, or any

applicable governmental authority, may proceaed at law or in ecuity to
prevent the occurrence or continuation of mny violation of these
Restrictions, but Developer or the Association shall not be liabie

for damages of any kind to any person for failing eithexr to enforc:
oz carry out any of these Restrictions.

B. . forca. No delay or failure on the
part of any aggrieved party to invoke any availabla remedy with

respect to a violation of any one or more of these Rastrictions ahall
be held to be a waiver by that party (or an estoppel of that party to
agaert) any right available o him upen the cocurrence, recur:ence or
continuation of such viclation or violationa of these Restrictions.

4. Louvenants foxr Maintenange Agsessments.

A, B The Asseasments levied by the
Association shall be used sxclusively for the purpose of preserving
the values of the Lots within the Development and prxomoting tle
health, safety, and welfare of the Owners, users, and occupantdof
the Development and, in particular, for the Association’'s obl:gations
relating to the improvement, repairing, operating, and mainterwmce of
the Common Areas, including, but not limited to, the payment o€taxes
and insurance thereecn, enforcement of the Rest:ictions, and foedthe
cost of labor, equipment, material, and management furaished w§&h
respect to the Common Areas; provided that the Association sh:l® not
be responsible for the replacemant, repair or maintenance of any
Common Areas which are or hereafter may be dedicated to the public.

Each Owner (except the Developer) hereby covenants and agrees to pay
to the Asszociation:

(a) A Pro-rata Stare (as hereinafter defined) of the
annual Assessmant fixed, established, and determined from
time to time, as hereinafter provided.

8 s
<L Y
(b} A Pro-rata Share (as hereinafter defined) of anég §'§
special Assessmants fixed, established, and determined trop E?%il
time to time, &5 hereinafter provided. §<>
2l
The Develaper hereby covenants and agrees to pay tuo the ASSOCLqE;on;'gf
during the Development Period an amount equal to the differencell ifg‘é
any, between the expenditures of the Association made pursuvan: ¢o

this Section 5.A and the aggregate amount of the
collected by the Association.

annual Assesiments’s

_5.

l L e T -

, J,ﬂB
| | §
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B. Liability f en
any interest thereon and any costs o
attornaeys’ fees, shall be a ¢harge on pach Lot oth
by the Developer and shall constitut
date thereof im favor of tha Associa

such Assessment together with any intereest thezreon and any costs of

Each Assessment, together with
f collection thereof, inciuding
er than Lots owneg
¢ a lien from and after the due

collection thereof, including attorneys-’
pexscnal obligation of the Ownar of each
the Assessmant ig due. However, the sale

fees, shall also be the
Such Lot at the time when
or transfer of any Lot
©oCeeding in lieu thereof

No sale or transfer shali
ssments thercafter

noxr shall any sale or transfar
relieve any Owner of the personal liability hereby imposed. The
bPergonal obligation for delinquent Asgessments shall not pass to anv

Succassor in title unless such ebligation isg exXpressly assumed by
such successor.

C. Pro-rata Share. The Pro-rata Share of sach Owner far
burposes of this baragraph 4 ghall be the bPercentagse obtained by
dividing one by the total number of Lote shown on the Plats of the

Development ("Pro-rata Sharev), axcept as provided in paragragb 4F
herein. [

D, i

annual budget prior to the beginning of each fiscal Year, setidng
forth estimates of all Common Expenses for the coming fiscal yIar,
together with a reasonable allowance for contingencies and redsrves
of the Agsociation, A copy of this budget eghall be mailed or

delivered to each Owner prior to the beginning of each fiseal Year cof
the Association.

B, Egﬁiﬁugﬁ_ﬁnﬁgijjkjﬁmgﬂﬁmﬁniﬁ. Should the Board at any time
during the fisocal year determine that the Asgesament leviec with
respect to such year are insufficient to pay the Common Expenses for
guch yeaxr, the Boara may, at any time, and from time to time 1% Y <«
such Bpecial Assasgments as it may deem necessary for meeting e £
Common Expenses. In addition, the Board shall have the right £ 1
at any time, and frow time to time, ona er more special Assessment@;t:h
for the purposs of defraying, in whole, or in part, any unantié&paﬁg N
Common Expense not provided for by the annual Assessments. oo i

F. PFiscal : - : 2.
The fiscal year uf the Association shall be established by the £ g Q
Association and may be ¢hanged from time to time by action of the o
Association. At the election of the Developer, the annual
Assessments of each Lot in each section of the Development shall
commence on the first day of the second month following the month in
which Developer first conveys ownership of any Lot in such section t»
&n Owner, The first annual Assessment within each saection of the
Development shall be made for the balance of the Association’s fisgecal
year in which such Assessment is made and shall become due ang
payable commencing on any date fixed by the Association. The annual

v

=)

U A
$5%

-6~

. [ T —
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G. Duuﬁ-—‘lﬂ-tle_ﬁmm

(1) The Boara shall kesp p
of the levy and collection of each annu
gssesgmﬁnt, including a roster setting forth thsa
identification of each ang 8vexy Lot and each Assessment
applicable thereto, whiceh books and records shall bhe kept
by the ASsociation and shall be available for the
inspection ana copying by each Owner (or Guly authorized
representative of any Owner) at all reagonable times during
ragular business houps of the Association, The Board shall
Ca8USC written notice of all Agsessments levied by the

than thirty (30) days prior to the due date of sguch
Assessment or any installment thereof. In the event suckd
botice is mailed or delivered less than thirty (30) dayst
pPrior to the due date of the Apsessment to which such = "=~
notice pertains, payment of such Assessment shall not be®d
deemed past due for any purpose if paid by the Owner witE;n
thirty (30) days after the date of actual mailing or ro
delivery of such notice.

(11) The Association shall promptly furnieh to any
Owrnexr or any mortgagee of any Owner upon regquest a
certificate in writing signed by an officer of the
Assoclation, setting forth the extent to which Assessments
have besan levied and paid with respect to such requesting
Owner’s or mortgagee’s Lot. As to any -=2rson relying w
thereon, such certificate shall be conc. sive evidence ofo
payment of any Aseessment thersin stated to have baen pa%%.

(1i1) The Association shall notigy any mortgagee figm
which it has received a request for notice of any defaul%B
in ths pesrformance by any ownaer of any cbligation under e

By-laws or this Decliaration whioh is not tured within sikdky
(60) days. o

o
H. MmmemmM

{1} If any Assessment is not paid on tha date when
due, then such Assessment shall be desmed delinquent and
shall, together with any interest thereon and any cost of
collecticon thersof, including attorneys: feas, become a
continuing lien on the Lot against which such Assesgment
was made, and such lien ghall be binding upon and
enforceable ag a personal liability of the Qwner of such

~7 =
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Lot as ¢of the date of levy of such Assessment. and shall be
enforceable against the interest of such Owner and all
future successors and assignees of such Owner in such Lot,
and shall be collected in the same manner as the
Assessments described in paragraph i{ hereof; provided,
however, that such lien shall be subordinate to any
mortgage on such Lot recorded prior to the date on which
such Aseessment becomes due,

(ii) 1If any Assaesgment upon any Lot is not paid
within thizty (30) days after the due date, such Assessment
and all costs of collection thereof, including attorneys
fees, shall bear interest from the date of delinguency
until paid At an annual rate which is two Times the rate in
effect for ninety-day U.S. Treasury Bills at the time such
Assessment is due, but in no avent greater than the maximur:
rate allowable under any applicable usury laws, and the
Association may bring an action in any court heving
jurisdiction against the delinguent Cwner tc enforce
payment of the same and/or to foreclose the lien =gainst
said Owner‘s Lot, and there shall be added to the amount of
such Ascesament all coats of much action, ineluding tha
Assoclation’s attorneys feoes, and in the event a judgment

is obtained, such judgment shall include such interest, .m
costs, end attorneys’ fees. TR

I. Adiustmenty. In the event that the amounts actually ewpended
by the Association for Common Expenses in any £i~cal vear exceed the
amounte budgeted and assessed for Common Expenses for that fifmal
year, the amount of such deficit shall be carried over and be®®me an
additional basis for Ascessmenta for tha following fiscal year. Such
deficit may he recoupad either by inclusion in the budget for annual
Assessments ar by the making of one or more special Assessments for
such purposa, at the option of the Assoclation. In tha event that
the amounts budgeted and assessed for Common Expenses in any fiscal
year exceed the amount actually axpended by the Association for
Common Expencses for that fiscal year, a Pro-rata Share of such excess

shall be & credit against the Assessment(s) due from each Owne® fo
the next fiscal year(s).
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S Effsct of Becoming an Owner. The Owners of any Lot subiBak

to these Restrictions, by acceptance of a desd conveying titlé® o'
thereto, or the execution of a contract for the purchasas theregoef, Efg)
whether from Developer or a subsequent Owner of such Lot, shalt 28
aceept such deed and execute such contract subiect te sach andgeveﬁih‘

restriction and agreement herein contained. By acceptance of fguch3
deed or exacution of such contract, the new Owner acknowledges the§
rights and powers of Developer with respect to these Restrictions and
also for themselves, their heirs, personal representatives,
successors and assigns. Such Owners covenant and agree and consent
to and :with Developer and to and with the Owners and subsequent
owners of each of the Lots affected by these Restrictions to ke=p,
observe, comply with and perform such Restrictions anad agreements.
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A, Control by the Board. The Board shall regulate the Lake
(but not the Private Lakes) and Common Areas and shall provide for
the maintenance thereof in such a manner so as to preserve and
eahance values and to maintain a harmeonious relationshio imong
structures in the vicinity thereof and the natural or o. .ar
vegetation and topography of the Lake and Common Areas.

B. Conditions., No improvements, axcavation, changes in grade
or other work shall be done upon the Lake or Common Areas by ary
Owner, nor shall the Lake or Common Areas be changed by any Owner

from its natural or impraved existing etate, without the prior
written approval of the Board.

7. ERamtrxictiops, Covepnants and Reagulations.

A. K - The following covenants and
regtrictions on the use and enjoyment of the Lots, the Lake

(including the Private Lakes, ar indicated), and the Common Arcas
shall bs in addition to any other covenants or restrictions contained
harein or in the Plats and all such covenants and restrictions are
for the mutual benefit and protection of the present and futurw
Owners and shall run with the land and inure te the benefit fdnd be
enforceable by any Owner, or by the Association. Present or fifture
LUwners or the Association shall be entitled to injunctive relis®

: againet any violation or attempted violation of any of such coweharts

iy and restrictions, and shall, in addition, be entitled to damagi® fcr
any injuries or losses resulting from any violations thereof, »
there shall be no right of reversion or forfeiture resulting frcom
such violation, Theses covenants and restrictions are as folleows:

{a) No one other than Owners who are Members in gooi
standing with the Association, or such an Owner's occupanz,

tenants, guests or invitees, may use the Lake or the Common
Areas.

L0
W
(b) No nuisance shall be parmitted To exist on any <
Lot and no waste shall be committed on any Lot which shal i

or might damage or cause injury te the Lake, the Private -
Lakes, or the Common Arasas.
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(¢) All Owners and membars of their families, their w
guests, or invitees, and all occupants of any Lot or tha -
Properties or other persons entitled to use the same and te
uge and enjoy the Lake and the Common Areas, shall observe
and be governed by such rules and regulations as may fron
time to time be promulgated and issued by ths Bozard

governing the operation, use and enjoyment of the Lake and
the Common Areas.
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(d) No Owner shall ke allowed to plant trees,
landscape or do any gardening in any part of ths Lake, the
Private Lakes, or the Common Areas, except with express
permission from the Board.

(e) The Lake and the Common Areag shall be used and
enjoyed only for the purposes for which they are designed
and intended, and shall be used subject te the zules and
regulations from time to time adopted by the Board.

Without limiting the generality of the foregoing, the Lake
is and wili be an integral part of the storm water drainage
system serving the Development, and is intended to be used
for such purpose eBnd primarily as a visual and aesthetic
amenity and not as a recreational amenity. Accordingly, no
use shall be made of the lLake which in any way interferes
with its proper funotioning as part of such storm water
drainage system. No boating, swimming, diving, skiing, ice
skating or other recreational activity shall ba permitted
in or on the Lake. No cewage, garbage, refuse, ar other .
solid, liquid, gaseous or other materials or items (other B
than storm and surface water drainage) shall be put into 5
the Lake, axcept the Association may take staps to clear
and purify the watere thereof by the addition of chenicalgsy
or other gubstancesg commonly used for such purposes or 1 Yoo
providing therein structures and equipment to aerate the ¢
same. No Owner or other person shall take or remove any =l
water from or out of the Lake, or utilize the water v
contained therein for any purposaes, including, without N
limitation, connection with any sprinkler or irrigation
systems. No piers, doeks, retaining walls, rafts or other
improvements shall be built, constructed or located on any
Lot or on the Properties, except by Developer and/or the
Association, whieh extend into, ar to within twanty-five
{25) feet from the shoreline of the Lake.
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B. Use of Private Lakes. The use and enjoyment, and 5 :)
maintenance and repalr, of the Private Lakeg shall be regulatedsby 8§
separate Declaration with respect to the Lots within the Develddmens ¢
which comprise a part of or azre adjacent to the Private Lakes {the giis
"Lake Lots"). The Private Lakes are intended to be for the £of8 anf o3
exclugive enjoyment of the Ownars of the Lake Lots. Without 1ﬁm£ti§.i§

ey

the foregoing, no boating, swimming, diving, skiing, ice skating or= .
other recreational activity shall be psrmitted in or on the Pri ateaz“
Lakes. No sewage, garbage, refuse, or other solid, ligquid, gaggouss 'L
ox other materials or items (other than storm and surface water =
drainage) shall be put into the Private Lakes. No person shall take
or remove any water from or out of the Private Lakes, or utilize the
water contained therein for any purposes, including, without
limitation, connectiou with any sprinklar or irrigation systems.

c. Nopn-applicabdlity to Agsociation. Notwithstanding anything
to the contrary contained herein, the covenants and restrictions ser
forth in subparagraph A of this paragraph 7 shall not apply to or be

-10-
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binding upon the Association in it
operation, maintenance, repair,
and Common Areas to the extent t
hinder, delay or otherwise adver
pesrformance ot its dutiesz, obligation:
Lake and Common Areas.

8 management, administration,
replacement and upkeep of the Lake

he application thereof could or might
sely + 7 :t the Asscciation in th=

.+ responsibilities ag to the

8. Duxation. ‘“ha foragoing covenants, conditions and
restrictions are to run with the land and shal

parties and all persons claiming under them fo
on the date this Daclaration is Yecorded
2018, at which time gaid covenants, conditions and restriections shall
be automatically extended for Successive pariods of ten (10) years.
Changes or amendments in thesa covenants, conditions and restrictions
may be made by Owners in accoxrdanece with paragrxaph 9 hereof.

5. anepdmant of Declaration.

A, Gensrzlly. Except as otherwise provided in this

Declaration, amendments to this Declaratior shall be Proposed and
adopted in tha following mannex:

r a period commenc¢ing
and explring December 31,

(1) Notice. Notice of the subject matter of any
proposed amendment shall be insluded in the notice of thege
meeting at which the proposed amendment 1s to he

[}
considersd. ——
[4'h )}

(i1} Resglution. A resolution to adopt a pProposad ..y

amendment may be prepose
Owners having in the a
votes of all QOwners.

d by the Board of Directors or Lo
ggregate at least a majority of thew

(131} Meeting. The respolution concerning a propased
amendment must be adopted by the designated vote at a
meeting duly called and held in accordance with the
provisions of the By-Laws of the Agssociation.

{iv) - Any proposed amendment to this
Declaration must be approved by a vote of not less than
geventy-five percent (75%) in the aggregate of the votesg
all Ownexs; provided, howsver, that during the Development
Peariod, any amendment to this Declaration shall require tR3
pPrior written approval of Desveloper. In the event any Lotm
is subject to & first mortgage, the mortgagee thereunder
shall be notifisd of the meeting
in the same manner as an Owner if the mortgagee hasg given ¥

prior written notice of itsa mortgage intexest to the =
Association.

Hice
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(v) Special dmepdments. No amendment to this
Declaration shall be adopted which changes the applicable
shaxe of an Owner’s liability for assassments, or the
method of determining the same, without, in each and any of
such circumstances, the unanimous approval of all Owners

-11~
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and all mortgagees wh A
known to the Association, o

05¢ mortgage interasts have baan madae

(vi) Recording. Each amendment to this Declaration
shall be executed by the President and Secretary of the
Associatien and shall be racorded in the offiece of the
Recorder of Hancock County, Indiana, and such amendment
ghall not become effectiva until so recorded.

B, Amendments by Developer Alane. Notwithstanding the
foregoing or anything elsewhers contained herein, the Developer shzll
have and heredy reserves the right and powar acting alone, and
without the consent or approval of any other of the Owrners, the
Xesociation, the Board of Dirsctors, any mortgagees or any other
person, to amend or supplement this Declaration at any time and frem
time to time if such amendment or supplement is made (a) to comply
with requirements of the Federal National Mortgage Association, the
Government National Mortguge Association, the Fedaral Home Loan
Mozrtgage Corporation, the Department of Housing and Urban
Development, or any other governmental agency or any other public,
guasi-public or private entity which performs (or may in the ture
perform) functions similar to those currently performed by Suggi
entities, (b) to induce any of such agencies or entities to m ,
Purchasa, sell, insure or guarantee first mortgages covexing g s,
(¢) to dbring this Daclaration into compliance with any st-rutQry
requirements, (4) to comply with or satisfy the requirements ofy any
insurance underwriters, insurance rating bursaus or organizat fans
which perform (or may in the future perform) functions similar to
those performed by such agencies or entities, (@) to annex additional
real estate to the Development, or {f) to coxrect clerical or
typographical azrrors in thils Declaration or any Exhibit hereto or uny
supplement or amendment thareto. In furtherance of the foregoing, a
power coupled with an interest is hereby xaserved by, and granted hy
sach Owner to the Developer to vote in favor of, make, or c¢onsent o
any amendments described in this subparagraph B on behalf of eerzh
Ownex as proxy or attorney-in-fact, as the case may bha. Each §§edg
mortgage, trust deed, other evidence of obligation, or other =
instrument affecting a Lot and the acceptance thereof shall beiéee@§
to be a grant and acknowledgmant of, and a consent to the resefvat
ef, the power to the Developer to vote in favor of, make, execute
record any such amendments. The right of the Developer to act=x
pursuant to rights ressrved or granted under this subparagraph'®
shall terminate upon the completion of the Development Period.g;

o

DT
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10, Sevarability. Every one of the Restrictions is hereby
declarad to be independent of, and severable from, the rest of the
Restrictions and of and from every other one of the Restrictions, and
of and from every combination of the Restrictions. Therefore, if any
of the Restrictions shall be held to be invalid or to be
unenforceable, or to lack the quality of running with thae land, that
holding shall be without effect upon tha validity, enforcaability or
“running" quality of aany other one of the Raestrictions.

~12~
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IN WITNESS WHEREOF, the Developer has caused this Declaration of
Covenants, Conditions and

Restrictions for valle

executed as of the date first written above.

Y Brook Village :o0 be

SUNRISE REZL ESTATY DEVELODMENT CORP.

STATE OF INDIANA )

} 8S:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State,
personally appeared Kenneth L. Borgmann, Pzesident of Sunrise Real
Estate Development Corp

.. who acknowledged the execution of the
foregoing Declaration of Covenants, Conditions and Rastrictions for
Valley Brook Village on behalf of su

ch corporation, and who, having
B been duly swora, stated that the representations therein containad
B are truae.

S ,
Witngss my hand and Notarial Seal this /™ day of Wo.x
1993%“”@ '

; (ULy«/J D. anis } Netary Publie ¥ o

b

My County of Residence is: -

<
195 Ziéﬂux75 -
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This Instrument was prepared by Brian J. Tuohy, Attorney at LawS®
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The west 1/2 of tha southwast 1/4 of Section 26, Township 16 North, range S

East in Buck Creek Township, Hancock County, Indiana, said west 1/2 being mare
particularly described as follows:;

BEGIRNING at a brass monument marking tha southwest corner of said 1/2 1/4
section: thence Noxrth 00° 46' 39n weat (assumed bearing) along the waat line

of said 1/2 1/4 section a distance of 2680.95 feet to a Harrisorn monument mATKing
the northwest cormer of said 1/2 1/4 section; thence North 89° 091 43" East

alang the noxth line of said 1/2 1/4 section a distance of 1332,45 feet to

the northeast vorner of said 1/2 1/4 saction; thence South 00° 40' 1B East
along the cagt line of saig 1/2 1/4 section a distance of 1342,01 feet to the
northewst cormaer of Cobblafield Estates, Section One, as Per plat thereof rusordeds
as Instrument No. 90~0777 in tha Office of the Recorder of Hancock County,
Indiana; thence South 00° 40' 51" East along the West line of Cobblefield Esztates
a distance of 1337.35 feet to the southeast corner of said 1/2 1/4 section;
thence South 89° 05’ 3¢ Wost along the south line of said 1/2 1/4 section

a distance of 1327,84 feet to the point of beginning. Containing 81,836 acras,
more or less. Subject to all legal highways, rights-of-ways, easements, snd
restrictions of record,
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