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CODE OF BY-LAWS OF
THE VERMONT STREET TOWN HOMES HORIZONTAL PROPERTY REGIME
AND OF
"THE VERMONT STREET TCWN HOMES OWNERS ASSOCIATION, INC.

ARTICLE T

Identification and Applicability

Section 1.01. Jdentification and Adoption. These By-Laws -
~are adopted simultaneously with the execution of a certain -

. Declaration creating The Vermont Street Town Homes Horizontal

- Property Regime to which these By-Laws zre attached and made a
.part. The Declaration is incorporated herein by reference, and
all of the covenants, rights, restrictions and liabilities
therein contained shall apply to and govern the interpretation
‘of these By-Laws. Except as otherwis. provided in Section 1.02.
hereof, the definitions and terms as defined and used in the
-Declaration shall have the same meaning in these By-Laws and
reference is specifically made to Paragraph 1 of the Declara-
* tion containing definitions of terms. The provisions of these
By-Iaws shall apply to the Property and the administration and
~ conduct of the affairs of the Association. These By-Laws shall
-~2lso constitute the By-Laws of the Association.

Section 1.02. Additional Definitions. WNotwithstanding any . '

other definition in the Declaration, the following terms as
-used in these By-~Laws shall have the following meenings:

(a) “Articles™ means the Articles of Incorporation of
~ the Assoclation. -

(b) ™“Assessment” means all sums lawfully assessed
against the Owners or as declared or authorized by the Act,
the Declaration, any Supplementary Declacation, the Arti-.
cles, or these By-Laws. -

. {c} "Directors" means all the members of the Board of
"Direviors and “Director” means any individual member
thereof.

- (d) “Initial Board®" means those individuals appointed
- by Declarant as Directors pursuant to the power reserved to
Declarant by Section 3.02 in their capacity as the Board of
‘Directors. ' o . : - . :
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(e} “Managing Agent™ means a veputable and recognized
- professional property management agent employed by the o
Board pursuant to Section 3.06.

{(£) "Majority Vote" means a majority of the
‘Percentage Vote present and voting at any duly constituted
meeting of the Members.

{(g) “Member™ means a memb>r of the Association and
.“Membezs' means more than one member of the Association.

o ih) *"Reqular Assessmenc® means the Assessment levied
pursuant to Section 6.02. ’

(i) "Special Assessment® means the Assessment levied
‘pursuant to Section 6.03.

(i) *~Statute” means the Indiana Not-for-Profit Cor-

Eporation Act of 1971, as ‘the 'same may be amended from time
to time. '

Section 1.03. Individual Application. All of the Owners,
future Owners, tenants, future tenants, or their guests and
invitees, or any other Person tlat might use or occupy a Con-
dominium Unit or any part of the Property, shall be subject to
the restrictions, terms and conditions set forth in the Decla-
.‘ration, the Articles, these By-Laws and the Act, and to any
+ rules and regulations adopted by the Board as_herein provided,

ARTICLE II

- Meetings of Association

) Section 2.01. Purpcse of Meetings. At least annually, and
at such other times as may be necessary. the meetings of the
Co-cwners shall be held for the purpose of electing the Board

71.(subject to the provisions of Section 3.02 hereof), approving

the annual budget, providing for the collection of Common
‘Expenses and for such othe: purposes as may be required by the -
© . Declaration, the Articles,  these By-Laws, the Act or the
- Statute. :

Section 2.02. Annual Meetings. The annual meeting of the
- Members shall be held on the first Tuesday of April in each
calendar year. At the annual meeting, the Owners shall
(subject to the provisions of Section 3.02 hereof) elect the
Board of Directors in accordance with the provisions of these
By-Laws and transact such other business as may properly come
before the meeting. . .

- 85004767




Section 2.03. Special Meetings., A special meeting of the
Members may be called by resolution of the Board Or upon 2
written petition of Owners who have not less than ten percent

(10%) of the Percentage Vote. The rgsolution or pe:ition shall

- be presented to the President or Secretary of the Association
(references herein to an officer shall be to that officer of
the Association) and shall state the purpose for which the

" meeting is to be called. No business shall be transacted at a
‘special meeting except as stated in the petition or ‘resolution.

Section 2.04. Notice and Place of Meetings. =-1 meetings
of the Members shall be neiaq ai any suitable place in Harion
County, Indiana, as may be designated by the Board. Written
notice stating the date, time and Place of any meeting and, in

"~ the case of a special meeting, the purpose or purposes for

" which the meeting is called, shall be delivered or mailed by
.the Secretary to eaci: Member entitled to vote thereat not less
than ten (10) days prior to the date of such meeting, The

- notice shall be mailed or delivered to the Owners at the

addresses of their respective Condominium Units and not other-

. wise, A copy of each such written notice shall also be deliv-

ered or mailed simultanecusly by the Secretary to each Morxt-
gag~e (a; who requests {. writing that such notices be deliv-
ered to it, and (b) who has furnished the Association with its
- name and address in accordance with Section 12.01 of these
By-Laws. Attendance at any meering in person by agent or by
‘proxy shall constitute a waiver (f notice of such meeting.

Section 2.05. Voting,

{a) Number of Votes. BAll Persons who own a
Condominium Unit shall jointly (and not severally) be
entitlad to cast eleven (11) votes for each Condominium

- Unit they own on each matter coming before the meeting as
to which they are entitled to vote.

{b) Multiple Owner. wWhere the Owner of a Condominium
Unit constitites or consists of more than one Person, or is
a partnership, there shall be only cone voting representa-
tive entitled to all of the Percentage Vote allocable to
that Condominium Unit. At the time of acquisition of title
to a Condominium Unit by a multiple Owner or a partnership,
those Persons constituting such Owner or the partners shall
file with the Secretary an irrevocaple proxy appointing one
of such Persins or partners as the voting representative
 for such Con ominium Unit, which shall remain in effect
until all of those Persons constituting such multiple Owner
or a majority of the partners in such partnership designate
another voting representative in writing, or sucn appointed
tepresentative relinguishes such appointment irp writing,
‘becomes incompetent, dies or such appointment is otherwise
rescinded by order of a cour: of competent jurisdiction or

.,
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"~ the Owner no longer owns such Condominium Unit. Such
appointed voting representative may grant a proxy to
another to vote .n his place at a particular meeting or
meetings pursuant to paragraph (d) of this Section 2,05,
which shall not constitute a permanent relinquishment of
his right to act as voting representative .or the Condomin-
dum Unit. -

(c) Yoting by Corporation or Trust. Where a corpora-
tion or trust is an Owner or is otherwise entitled to vote,
_the trustee may cast the vote on behalf of the trust and
" "the agent or other representative ot the corporation duly
empowered by the board of directors of such corporation may
cast the votwe to which the corporation is entitled. The
secretary of the corporation or a trustee of the trust so -
ventitled to vote shall deliver or cause to be delivered
prior to the commencement of the meeting a certificate
signed by such person to the Secretary stating who is
authorized to vote on bzhalf of said corporation or trust,

B {G) Proxy. An Owner may vote either in person or by
his duly authorized and designated attorney-in-fact. Where
voting is by proxy, the Owner shall duly designate his
Attorney-in-fact in writing, delivered to the Secretary

prior to the commencement. of the meeting,

(e} Pledgees. If the vote of an Owner or Owners has
been pledged by mortgage, security agreement, conditional
assignment, or other instrument, an executed copy of which
~-has been filed with the Secretary, only the pledgee shall
be entitled to cast the vote of such Owner or Owners upon
those matters upon which the Owner‘'s or Owners' vote is so
- pledged. . . -

(f}) Quorum, Except where otherwise expressly pro-

" vided in the Declaration, these By-Laws, the Act or the
Statute, a Majority of Owners shall constitute a quorum at
all meetings of the Members. ) oo

Section 2.06. Conduct of Meetings.

(a) Annual Meeting. The President shall act as the
chairman of all annual meetings of the Association if he is
present. At all annual meetings, the chaiiman shall call
the meeting to order at the duly designatec time and busi-
ness will be conducted in the following order:

(1) Reading of Minutes. The Secretary shall
read the minutes of the iast annual meeting and rhe
-minutes of any special meeting held subsequent Lhere-
to, unless such reading is waived by a Majority Vote.
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{2) Trieasurer's Report. The Treasurer shall
.report to the Owners concerning the financial condi-
tion of the Association and answer relevant questions
of the Owners concerning the Common Expenses and
financial report for the prior year. and the proposed
budget for the current year.

(3) Budget. The proposed budget for the current
- fiscal year shall pe presented to the Owners for ap-
proval or amendment. ’

{4) Election ot Board ot Directors. After the
Applicable Date, nominations for the Board may be made
by any Owner from those Persons eligible to serve.
Such nominations must be in writing and presented to
the Secretary at least seven (7) days prior to the
date of the annual meeting. Voting for the Board will
be by paper ballot. The ballot shall contain the name

.. oi each Person nominated to serve as a member of the
- Board. Each Owner may cast the total number of votes
. to which he is entitled for as many nominees as are to
.. be elected; however, he shall not be entitled to
Cumulate his votes. Those Persons receiving the
‘highest number of votes shal) be elected. Each voting
Owner shall sign his ballot. Prior to the Applicable
. :Date, the nomination and election of the Board shall
be-governed by the provisions of Sectiou 3.02 hereof.

] (5) Other Business. Other business ray be
brought before the meeting only by decision of the
Board of Directors or upon a written request of an
Owner submitted *c “he Secretary of the Association at
least seven (7) days prior to the date of the meeting,
except that such written request may be waived at the
meeting if agreed by a Majority of Owners. .

(6) Adjournment.

(b) Special Meeting. The President shall act ag
chairman of any special meetings of the Association if he
is present. The chairman shall call the meeting to order

- at the duly designated time and tke only business to be

-~ considered at such meeting shall be the matters for which
' such meeting was called, as set forth in the notice of such
. special meeting. - - ’ ’
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ARTICLE IIX

Board of Directors

Section 3.01. Management. The affairs of the Association
and The Vermont Street Town Homes shall be governed and managed
by the Board of Directors. The Board shall be composed of ’
three (3) individuals. Mo individual shall be eligible to
serve as a Director unliess he is, or is deemed in accordan—e
-with the Declaration to be, an Owner, including an individual
- appointed by Declarant as provided in bection 3.02 hereof.

Section 3.02. Initial Board of Directors. The initial
Board of Directors shall be George P, Sweet, Robert N. Kennedy
- and David A. Trulock, all of whom have been or shall be ap-
pointed by Declarant. Notwithstanding anything to the contrary

7\ contained in, or any other provisions of, these By-Laws, the

Declaration, the Act or the Statute {a) the Initial Board shall
hold office until the Apnlicable Date, and (b) in the event of

" any vacancy or vacancies occurring in the Initial Board for any
reason or cause whatscever, prior to the Applicable Date, every
such vacancy shall be filled by an individual appointed by
Declarant, who shall thereafter be deemed a member of the

- Initial Board. Each Owner, by acceptance of a deed to a Con-
dominium Unit, or by acquisition of any interest in a Condomin- -
ium Unit by any type of juridic acts inter vivos or causa
“mortis, or othervise, shzll be deemed to have appointed
Declarant as such Owner's agent, attorney-in-fact and proxy,
‘which appointment srkall be deemed ccupled with an interest and

" irrevocable until the Applicable Date, to exercise all of said
Owner's right to vote and to vote as Declarant determines on

all matters as to which Members are entitled to vcte under the
Declaration, these By-Laws, the Act, the Statute or otherwisr,
This appointment of Declarant as such Owner's agent, attorney-
in-fact and proxy shall not be affected by incompetence of the
‘Owner granting the same.

Section 3.03. Additional Nualifications. Where an Owner
consists of more than one individaal or is not 8 natural
Person, then one of the individuals constituting the multiple
Owner, or a partner, an officer or the trustee of an Owner
shall be eligible to serve on the Board, except that no single
‘Condominium Unit may be represented on the Board by more than
one individual at a time. : '

Section 3.04. Term of Office and Vacancy. Subject to the
provisions of Section 3,02 hereof, three (3) members of the
Board shall be elected at each annual meeting o¢ the Associa-
tion. The Initial Board shall be deemed to be elected ard

-6~ : 850047672




re-elected as the Board of Directors at each annual meeting
uniil the Applicable D.te. After the Applicable Date, each
member of the Board of Directors shall be elected for a term of
one (1) year. Each Director shall hold uffice throughout the
term of his election and until his succ-:ssor is elected and
qualified. Subject to the provisions of Section 3.02 hereof as
to the Initial Board, any vacancy or vacancies occurring in the

‘Board sh. 1 be filled hy a vote of a majority of the remaining

Directors or by vote of-the Owners if a Director is removed "in
accordance with Section 3.05. The Director so filling a
vacancy shall serve until the next annual meeting of the
Members and until hig successer is electad and qualified. At
‘the first annual meeting following any such vacancy, a Director
shall be elected for the balance of the term of the Director so

- removed or in respect to whom there has otherwise been a
vacancy.

special meeting of the Members duly called and constituted tor
that purpose. "1In such case, his successor shall be elected at
the same meeting from eligible Owners nominated at the meet-

. .ing. A Director so elected shall serve until the next annual

Section 3.06, Duties of the Board of Directors. The Board

‘shall provide for the administration of The Vermont Street Town

Homes, the maintenance, upkeep and replacement of the Common
Areas and Limited Areas (unless the Same are otherwise the

- ‘1esponsibility or duty of Owners of Condominium Units), and the
collection and disbursement of the Common Expenses. After the
Applicable Date, the Board shall, on behalf of the Association,
employ a Managing Agent upon such terms as the Board shall

'Eind, in its discretion, reasonable and Customary except that

the term of any agreement for professional management of the
Property, o- any other contract Prov.ding for services of
Developer, may not exceed three (3) years and any such agree-

or less written notice. The Managing Agent shall assist the
‘Board in carrying out its duties, which include, but are not
limited to:

- (2) protection, surveillance and replacement of the
Common Areas ang Limited Areas, unless the same are other-

~ wise the responsibility or duty of Owners of Condominium
»Units; provided, however, that this duty shall not include
or be deemed or interpreted as a rtequirement that the
Association, the Bcard or any Managing Agent must provide
any on-site or roving gquards, security service Or, security
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'.system for protection or surveillance, and the same need

not be furnished;

{b) vprocuring of utilities used in connection with
The Ve man. Street Town Homes, removal of .garbage and
waste, and snow removal from the Common Areas;

(¢) landscaping, painting, decorating, furnishing,
maintaining and repairing the Common Areas‘and, -where .

- applicable, the Limited Areas;

(d) surfacing, paving and maintaining drives, parking

- areas and sida:walks;

(e) washing and cleaning of exterior window surfaces,

»0f the Condominium Units if the Board determines that_;t

would be advantcgeous to the Association to do 50; -

(f) assessment and collection from the Owners of the

‘Owner's share of the Common Expenses.

(9) preparation of the proposed annual budget;

(h) preparing and delivering annually to the Owners a
full accounting of all receipts and expenses incurred in

+the prior yea-;

(i) keeping a current, accurate and detailed record

-of receipts and expenditures affecting the Property,
“'specifying and itemizing thaz Common Expenses; and

(i) procuring and maintaining for the benefit of the
Owners, the Association and the Board the insurance cover-
ages required by Seciion 8.01 and such other insurance

- coverages as the Board, in its sole discretion, may deem

¥

necessary or advisable.

7 (k) making available to Owners and Mortgagees current
copies of the Declaration, By-Laws and rule- and regula-

- tions governing The Vermont Street Town Homes (*Crganiza-

tional Documents”) and any other books, records and fi-
nancial statements of the Association. The Board shall
also make available to prospective purchasers of Condo-
minium Units current copies of the Organizational Documents
and the most recent annual audited financial statement, if
such statement has been prepared, “Available™ means avail- °
able for inspection upon request during normal business
hours or under other reasonable circumstances. Upon
written request by the United States Department of Housing
and Urban Development or the Veterans Administration, the
Board shall also prepare and furnish within a reasonable
time an audited financial statement for the Association for

_the immediately. preceding fiscal year.

s
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Section 3.07. Powers of the Board of Directors. The Board

shall have such powers as are reasonable and necessary to
accomplish the performance of their duties. These powers
“include, but are not limited to, the power:

(a) to employ a Managing Agent to assist the Board in
performing its ducties subject to the provisigas of Section
:3.06;

(b) to purchase for the benefit of the Owners such
equipment, malerials, labor and services as may be neces-
sary in the judgment of the Bozrd;

(c} to employ legal counsel, architects, contractors,
accountants and others as ir the judgment of the Board iray
be necessary or desirable in connection with the business
and affairs of The Vermont Street Town Homes,; : ’

{(d) to employ, designate, discharge and remove such
personnel as in the judgment of the Board may be necessary
for the maintenance, upkeep, repair and replacement of the-
Common Areas and, where applicable, the Limited Areas;

(e) to include the costs of all of the above and

foregoing as Common Expenses and to pay all of such costs
therefrom;

) (£) to open and maintain a bank account or accounts
in the name of the Association; and

{g) to adopt, revise, amend and alter from time to
time rules znd requlations with respect to use, ‘oc¢cupancy, -
" operation and enjoyment of the Property.

Section 3.08. Limitation on Board Acticn. After the
Applicable Date, the authority of the Board te enter into
contracts shall he limited to contr-cts involving a total
expenditure of less than $2,000.00 without obtaining the prior
approval of a Majority of Owners, except that in the following

" cases such approval shall not be necessary:

(a) contracts for replacing or restoring portions of
the Common Areas or Limited Areas damaged or destroyed by
fire or other cause where the cost thereasf is payable out
of insurance proceeds actually received;

(b) proposed contracts and proposed expenditures

expressly set forih in the proposed annual budget as
approved by the Owners at the annual meeting; and.
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(¢} expenditures necessary to deal with emergency .
conditions in which the Board reasonably believes there is
insufricient time to call a meeting of the OQwners.

Section 3.09. Compensation. No Director shall receive any
compensation for his services as a Director except to such ex-
tent as may be expressly authorized by a Majority of Quners.
The Managing Agent shzll be entitled to reasonable compensation
" for its services, the cost of which shall be a Common Expense,.

Section 3.10. Meetings.

. (a) Organization Meeting. The Board shall meet each
year within ten (10) days following the date of the annual
“meeting of the Association, at such time and place as shall
bz fized at the annual meeting, for the purpose of organi-
zation, election of officers and consideration of any other
business that may properly be brought bhefore the meeting,

and no otice shall be necessary to any newly elected
Directors in order legally to constitute such meeting if a
quorum is present. : -

(b} Reqular Meetings. Regular meetings of the Board
"may be held at such time and place as shall be determined
from time to time by a majority of the Directors. The
‘Secretary shail give notice of regular meetings of the
- loard to each Director personally or by United States mail
“vac least five (5) days prior to the date of such meeting.

(¢} Specjal Meetings. Special meetings of the Board
may be called by the President or any two (2) members of
the Board. The Director or Directors calling such meeting
shall give written notice thereof to the Secretary who

. shall either personally or by mail, and at least three (3)

" -"days prior to the date of such special meeting, give notice
to the members of the Board. The notice of the meeting
shall contain a statement of the purpose for which the
Keeting is called, Such meeting shall be held at such
place and at such time within Marion County, Indiana, as
rhall be designated in the notice.

Sectio:. 3.11. Waiver of Notice. Before any meeting or the
Board, any Director may, in writing, waive notice of such
meeting and such waiver shall be deemed equivalent to the
giving of such notice. The presence of any Director at a
meeting or his subsequent consent to the actions taken thereat,
shall, as to such Director, constitute a waiver of notice of
the time, place and purpose thereof. If all Directors are
present at any meeting of the Board, no notice shall be
required and any business may be transacted at such meeting,
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Section 3.12. Action Without a Meeting. Any action
required or permitted to be taken at any meeting of the Board
may be taken without a meeting if a consent in writing setting
forth such actions so taken is signed by 2ll Directors and such
written consent is filed with the mingtes of the procecedings of
the Board.

Section 3.13. Quorum. At alil meetings of the Bonard a
majority of the Directors shall constitute a quorum for the
‘transaction of business and the votes of the majority of the
Directors present at a meeting at which a quorum is present
shall be the decision of the board.

Section 3.14. Non-Liability of Directors. The Directors
shall not be liable to the Owners or any other Persons for any
error or mistake of judgment exercised in carrying out their
duties and responsibilities as Directors, except for their own
individual willful misconduct, bad faith or gross negligence.
The Association shall indemnify and hold harmless and defend
. each of the Directors against any and all liability to any

“Person arising out of contracts made by the Board on behalf of

The Vermont Street Town Homes or the Association, unless any

‘such contract shall have been made in bad faith or contrary to

the provisions of the Declaration or these By-Laws. It is ’ T
intended that the Directors shall have no personal liability oo
"with respect to any contract made by them on behalf of The

Vermont Street Town Homes or the Association and that in all

matters the Board is acting for and on behalf of the Owners as

their agent. The liability of any Owner arising out of any

contract made Jy the Board or out of the aforesaid indemnity in

favor of the Directors shall be limited to such percentage of

the total liability or obligation thereunder as is equal to his
Percentage Interest. Every coatract made by the Board or the
Managing Agent on bhehalf of The Vermont Street Town Homes ghall
provide that the Buard and the Managing Agent, as the case may

be, are acting as agent for the Owners and shall have no per-

sonal liablity thereunder, except in their capacity as Owners

(if applicable) and then only to the exient of their Percentage
Interests,

Section 3.15. Additional Indemnity of Directors. The
Association shall indemrify, hold harmless and defend any
individual, his heirs, assigns and legal representatives made a
party to any action, suit or proceeding by reasoi of the fact
that he is or was a Director, against the reasonable expenses,

- including attorneys' fees, actually and necessarily incurred by
him in connection with the defense of such action, suit or
-proceeding, or in connection with any appeal therein, except as
otherwise specifically provided herein in relation to matters
as to which it shall be adjudged in such action, suit or
proceeding that such Director is lisble for gross negligence or
misconduct in the performance of his duties, The Association
shall also reimburse to any such Director the reasonable costs

~11-
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‘of settlement of or judgment rendered in any action, suit or
proceeding, if it shall be found by a Majority of Owners that
such Director was not guilty of gross -negligence or miscon-
duct. In making such findings and nectwithstanding the adjudi-
catiow in any action, suit or proceeding against a Director, no
Director shall be considered or deemed to be guilty of or
liable for negligence or misconduct in the performance of his
duties where, acting in good faith, such Director relied on the
books and records of the Association or statements or advice
made by or prepared by the Managing Agent or any officer or
employee thereof, or any accountant, attorney or other Pers-

-employed by the Association to render advice or service unl
such Directer had actual knowledge of the falsity or incor

ness thereof; nor shall a Director be deemed guilty of or
liable for negligence or misconduct by 7virtue of the feuct that

he failed or neglected to attend a meeting or meetings of the

Board.

Section 3.16. Transactions Involving Affiliates. No
contract or other transaction between the Assocciation and one
or more of its Directors, or betweea the Association and any
Person {(including Declarant or any partner of Declarant) in
which one or more of the Directors are directors, officers,
partners, or employees or are pecuniarily or otherwise inter-
ested shall be void or voidable because such Director or
Directors are present at the meetirg of the Board that autho-—
rizes or approves the contract or transaction, or because his -
cr their votes are counted for such purpose if:

(a) the contract or trunsaction is between the
Association and Declarant or any affiliate of Declarant
entered into prior to the Applicable Date;

(b) the fact of the affiliation or interest is
disclosed or known to the Board or a majority thereof or
noted in the minutes, and the Board authorizes, approves,

or ratifies such contract or kransaction in gocd faith by a-

vote suffici~nt for the purpose; or

(2) +the “>ct of the affiliation or interest is
disclosed cr krow: to the Co-Owners, or a majority thereof,
and they approve or ratify the contract or transacticn in
good faith by a vote sufficient for the purpose; or

(d) the contract or transaction is commercially
reasonable to the Association at the time it is authorized,
ratified, approved or executed.

Affiliated or interested Directors may be courtad in
determining the presence of a quorum of any meeting of the
Board thereof that authorizes, approves or ratifies any
contract or transaction, and may vote thereat to authorize any
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contract or transaction with like force and effect as if they
were not so affiliated or not so interested.

Section 3.17. Bonds. Blanket fidelity bonds shall be
maintained by the Association for all officers, directors and
employees of the Association and all other persons handliag, or
responsible for, funds of or administered by the Association.

Where the Managing Agent has the responsibility for handling or

administering funds of the Association, the Managing Agent
shall be required to maintain fidelity bond coverage for its
officers, employees and agents handling or responsible for
funds of, or administered on beualf of, the Association. Such
fidelity bond shall name the Association as an obligee and
- shall not be less than the estimated maximum of funds, includ-
ing reserve funds, in the custody of the Association or Manag-
jing Agent, as the case may be, at any given time during the
term of each bond. 1In no event, however, may the aggregate
amount of such ponds be less than a sum egual to three (3)
.months' aggregate assessments on all Condominium Units plus
_ reserve funds. The bonds shall contain waivers by the issuers
‘of the bonds of all defenses based upon the exclusion of per-
sons serving without compensation from the definition of
"employees" or similar terms of expressions. The expense of
all such bonds.shall be a Common Expense. o

ARTICLE IV

Qfficers

Section 4.01. Officers of the Association. The principal
officers of the Association shall be the President Vice
President, Secretary and Treasurer, all of whom shall be
_elected by the Board. The Directors may appoint an Assistant
‘Treasurer and an Assistant Secretary and such other officers as
in their judgment may be necessary. Any two (2) or more

offices may be held by the same person, except that the duties .

of the President and Secretary shall not be performed by the
.same person.

Section 4.02. Election of Officers. The officers of the
Association shall be elected annually by the Board at the
initial meeting of the Board. Upon an affirmative vote of a
majority of all members of the Board, any officer may be
. removed either with or without cause and his successor elected

at any reqgular meeting of the Beard or at any special meeting
of the Beoard calied for such purpose. :

Section 4.03. The President. The President shail be
elected from among the Directors and shall bhe the chief execu-
tive officer of the Association. He shall preside at all
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meetings of the Association and of the Board, shall have and
-discharge all th2 general powers and duties usually vested in
the office of president or chief executive officer of an
association or a stock corporation orgsnized under the laws of
Indiana, including but not limited to the power to appoint
committees from among the Owners as he may deem necessary to
assist in the affairs of the Associatior and to perform such
other duties as the Board may from time to time prescripe,

Section 4.04. The Vice President. The Vice President
shall be elected from among the Directors and shall perform all
duties incumbent upon the Presicent durina the absence or
disability of the President The Vice President shall also
perform such other duties as these By-Laws may prescribe or as
shall, from time to time, be imposed upon him by the Board or
by the President.

Section 4.05. The Secretary. The Secretary shall be
‘elected from among the Directors. The Secretary shall attend
all meetings of the Association and of the Board and shall keep
or cause to be kept a true and complete record of the proceed-
ings of such meetings, shall perform all other duties incident
to the office of the Secretary, and such other duties as from
time to time may be prescrised by the Board. The Secretary
shall specifically see that all notices of the Association or
the Board are duly given, meiled or delivered, in .accordance
with the provisions of these By-Laws .,

Section 4.06. The Treasurer. The Board shall elect a
" Treasurer who shall maintain a correct and complete record of
account showing accurately at all times the financial condition
.of the Association and who shall perform such other duties
incident to the office of Treasurer. He shall be the legal
custodian of all monies, notes, securities and other valuables
which may from time to time come into possession of the Asso-
ciation. He shall immediately deposit all funds of the Asso-
ciation coming into his hands in some reliable bank or other
depository to be designated by the Board and shall keep such
bank account or accounts in the name of the Association. The
Treasurer may permit the Managing Agent to handle and account
for monies and other assets of the Association to the extent
. appropriate as part of its duties.

Section 4.07. Assistant Officers. The Board may, from
time to time, designate and elect fr-om among the Members an
assistant Secretary and an Assistant Treasurer who shall have
‘such powers and duties as the officers whom they are elected to
assist shall delegate to them and such other powers -and gduties.
a5 these By-Laws or the Board may prescribe, -
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ARTICLE V

Management

Section 5.01. Maintenance, Repairs and Replacements.

(2) Condominium Units. Each Owner shall, at his
expense, be responsible for the maintenance, repairs,
decoration and replacement within his own Condominium Unit,

- except as may otherwise be provided herein, Each Cwner
shall promptiy perform ail maintenance and repair -rithin
his Condominium Unit which, if neglected, might adversely

“affect the Property. 1In aldition, each Owner shall fur~
nish, and shall be responsible at his own expense for the
maintenance, repairs and replacements of, his Condominium
Unit and appurtenent Limited Areas, and all equipment
serving the same except to the extent otherwise provided
herein. Such maintenance, repairs and replacements for

"wwhich each Owner is individually responsible at his own
expense include, but are not necessarily limited to, water
lines, gas lines, plumbing and electric lines that service
the Owner's Condomiiium Unit only and are located within
exterior walls of the Condominium Unit including any lines
in the area from below t.ue floor to above the ceiling if
they are within an extension of the exterior walls of the
Condominium Unit; all partitions and interior walls, ceil-
ings and floors; appliances, telephones, air conditioning
and heating equipment (whether located wholly or partially
inside or outside the Condominium Unit), doors, screens and
windows (including exterior and interior of all glass and
screen surfaces), interior and 2xterior grouting and/or
caulking and all other accessories appurtenant to the Con-
dominium Unit or belonging to the Owner thereof. 1In the
event that the maintenance or repair of any Condominium
Unit is rea~onably necessary in the discretion of the Board
to protect the Common Areas or Limited Areas, or to
preserve the appearance or value of the Property, or is
otherwise in the interest of the general welfare of the
Co-Owners, the Board shall have the power to undertake such
maintenance or repair; but no such maintenance or repair
shall be undertaken without a resolution by the Board and
reasonable written notice to the Owner of the Condominium

‘Unit proposed to be maintained. The cost of any such main--
tenance or repair shall be assessed against the Condominium
Unit on which such maintenance or repair is performed and,
when so assessed, a statement for the amount thereof shall
be rendered promptly to the then Owner of the Condominium
Unit at which time the Assessment shall become due and
payable and a continuing lien and cbligation of said Owner
in all respects as provided in Section 6.06 hereof.
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(b) Certain Limited Areas. Each Owner shall, at his
expense, be responsible for the maintenance, repair and
replacement of the air conditioning compressor, if any,
installed to service his Condominium Unit and for the
decoration and general maintenance of any balcony, patio,
deck, or porch to which there is direct access from the
interior of his Condominium Unit. Any such balcony, patic,
deck, or porch shall be kept free and clean of snow, ice
and any other accumulation by the Owner of such Condominium
Unit who shall also make all repairs thereto caused or

vermitted by his negligence, misuse or neglect. All other -

. repairs or replacements in, to or with respect to such
C balcony, patio, deck, or porch shall be made by the

Association, and the cost thereof shall be a Common Expensa

(c) Common Areas and Limited Areas. All maintenance,
‘repairs and replacements to the Common Areas and Limited
. Areas (except as otherwise provided in the Declaration, a
" Supplemental Declaration, or these By-Laws) shall be fur-
_..nished by the Association as part of the Common Expenses-.
" The Board of Directors may adopt rules and regulations
concerning maintenance, repairs, use and enjoyment of the
‘Common Areas and Limited Areas. :

Section 5.02. Right of Entry. The Board of Directors, the
Managing Agent, or any other Person authorized by the Board or
"the Managing Agent shall have the right, at reasonable times
and upon reasonable prior notice (except in cases of emergency
in which event no notice shall be required), to enter inw.o each
individual Condominium Unit for the pur_ oses of inspection of
the Common Areas and Limited Areas appurtenant thereto and re-
placement, repair and maintenance of the same.

Section 5.03. Alterations and Additions. No Person shall
make any alterations or additions to the Common Areas or
Limited Areas without the prior written approval of the Board
of Directors, nor shall any Owner make any alteration or
-addition within the boundaries of his Condominium Ynit that
would affect the safety or structural iategrity of the Building
in which the Condominium Unit is located.

Section 5.04. Real Estate Taxes. Real estate taxes are to
" be separately taxed to each Condominium Unit as provided in the
Act. In the event thst for any year real estate taxes are not
separately assessed and taxed to each Condominium Unikt, but are
assessed and taxed on the Property as a whole, then each Owner
shall pay his proportionate share thereof in accordance with
his respective Percentage Interest. If real estate taxes are
assessed on the Tract, then the tax for the Tract shall be
allocated on a proporticnate square footage basis and the tax
for the improvements on the Tract shall be allocated on a
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proportionate value basis as shall be determined by the Board
of Directors.

Section 5.05. Utilities. Each Owner shall pay for his own
utilities that are separately metered. Utilities that are not
separately metered shall be treated as and paid as part of the
Common Expenses, unless, after the Applicable Date, alternative
payment arrangements are authorized by a Majority of Owners.

Section 5.06. Limitation of Liability. The Association
shall not be liable for any failure of water supply or other
services to be obtained by tne aAssociation oz paid for out of
-the Common Expenses, or for injury or damage to person or prop-
erty caused by the elements or by the Owner of any Condominium
. Unit, or any other Person, or resulting f£rom electricity,
water, snow or ice that may leak or flow from any portion of
. the Common Areas or Limited Areas or from any pipe, drain,

conduit, appliance or equipment. The Association shall not be
‘liable to any Owner for loss or damage, by theft or otherwise,
- of articles that may be stored upon any of the Common Areas or
Limited Areas. No diminution or abatement of Assessments for
Common Expenses shall be claimed or allowed for inconvenience

" or discomfort arising from the making of repairs or improve-

‘ments Lo the Common Areas or Limited Areas or from any action
. taken by the Association to comply with any law, ordinance,
~order or directive of any municipal or other governmental
‘authority.

Section 5.07. Negligence. Each Owner shall be liable for
the expenses of any maintenance, repair or replacement rendered
necessary by his negligence or by that of his guests, employ-
ees, agents or lessees, to the extent that such expense is not
.covered by the proceeds of insurance carried by the Associa- ,
tion. An Owner shall pay the amount of any increase in insur-
ance premiums occasioned by his use, misuse, occupancy or
abandonment of his Condominium Unit or its appurtenances or of
the Common Areas or Limited Areas.

Section 5.08. Costs and Attorneys' Fees. In any proceed-
ing arising bacause of failure of an Owner to make any payments
required by, or to comply with any provision of, the Declara-
tion, the Act, these By-Laws, or the rules and requlations
adopted pursuant thereto, as each may be amended from time to
time, the Association shall be entitled to recover its reason-
able attorneys® fees incurred in comnection with such default
-or failure. i
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ARTICLE VI

Assessments

Secticn 6.01. Proposed Annual Budget. Annually, on or
befoze the date of the annual meeting of the Association, the
Board shall cause to be prepared a proposed annual budget for
the current fiscal year estimating the total amount of the
Common Expenses for the current fiscal year and shall furnish a
copy of such proposed budagat to each Owner at or prior to the
time the notice of such annual meeting is mailed or delivered
6 such Owners. The annual budget shall be submitted to the
Owners at the annual meeting of the Association for adoption
and, if so adopted, shall be the basis for the Regular Assess-
ments for the currant fiscal year. At the annual meeting of
the Owners, the budget may be approved in whole or in part cr
‘may be amended in whole or in part by a Majority Vote; pro-

. vided, however, that in no event shall the annual meeting of
_the Owners be adjourned until an annual budget is approved and

. ‘@adopted at such meeting, either the proposed annual budget or

the proposed annual budget as amended. The annual budget, the
Reqular Assessments and all sums assessed by the Association

.shall be established by using generally accepted accounting
principles applied on a consistent basis. The annual budget

- and the Reqular Assessments shall include the amounts required

- for funding the reserve accounts required by Sections 6.04 and
6.05. The failure or delay of the Board to prepare a proposed
annual budget and to furnishk a copy thereof to the Owners shall
not constitute a waiver or release in any manner of the obliga-

. tions of the Owners to pay the Common Expenses as herein
provided, whenever determined. Whenever, whether before or
after the annual meeting of the Association, there is no annual

“budget approved by the Owners as herein provided for such
current fiscal year, the Owners shall continue to pay Regular
Assessments based upon the last approved budo=t or, at the
option of the Board, based upon one hundred and ten percent

© (110%) of such last approved budget, as a temporary budget,

Section 6.02. Regular Assessments. The annual budget as
adopted by the Owners shatl, based on the estimated cash
requirement for the Common Expenses in the current fiscal year
and required reserve amounts as set forth in said budget,
contain a proposed assessment against each Condominium Unit

.based on the Percentage Interest of each Condominium Unit.
Immediately following the adoption o¢f the annual budget, each
Owner shall be given written notice of such assessment agaiunst
his respective Condominium Unit. In the event the Regular
Assessment for a particular fiscal year is initially baszed upon

'3 temporary budget, such Regular Assessment shall be resised,
within fifteen (15) days following adoption of the fina. annual
budget by the Owners, to reflect the Assessment against each
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Condominium Unit based upon such annual budget as finally
adopted by the Owners. The aggregate imount of the Regular
Assessmenits shall be equal to the tetal amount of expenses
provided and included in ‘he final anrnual budget, including
reserve funds as hereinabove provided. The Regular Assessment
against each Condominium Unit shall be paid in advance in equal
quarterly installments, commencing on the first day of the
"first month of each f:iscal year and quarterly thereafter
through and including the first day of the last quarter of such
fiscal year. Payment of the quarterly installmcnts of the
Regular Assessment shall be made to the Board of Directors or
the Managing Agent, as directed by the Board of Directors;
provided, however, QOwners may elect to pay quarterly assess-
- ments semi-annually or annually, in advance. At the election
and option of the Board, the Regular Assessment may be required
-to be paid by the Owners in advance in equal monthly install-
ments rather than quarterly installments. In the event the
Reqular Assessment for a particular fiscal year of the Associa-
tion was.initially based upon a temporary budget,

(a)} if the Reqgular Assessment based upon the final
annual budget adopted by the Owners exceeds the amount of
- the Regular Assessment based upon the temporar_ - budget,
. that portion of such excess applicable to the fperiod from
the first day of the current fiscal year to the date of the

next payment of the Regular Assessment that is due shall be

© paid with such next payment and such next payment, and all
payments thereafter during such fiscal year, whether quar-
.terly or monthly, shall be increased so that the Regular
Assessment as finally determined shall be paid in full by
the remaining payments due in such fiscal year, or

{(b) if the Regular Assessment based upon the tempo-
rary budget exceeds the Regular Assessment based upon the
final annual budget adopted by the Owners, such excess
shall be credited against the next payment or payments of
the Regular Assessment coming due, whether quarterly or
monthly, until the entire amount of such excess has been so
credited; provided, however, that if an Owner had paid his
Regular Assessment either semi-annually or annually in
advance, then the foregoing adjustments shall be made by a

- cash payment by, or refund to, the Owner on the first day
of the second month following the determinaticn of the
Regular Assessment based upon the annual budget finally
adopted by the Owners.

The Regqular Assessment for the current fiscal year of the Asso-
ciation shall become a lien on each separate Condominium Unit
as of the first day of each fiscal year of the Association,
even though the final determination of the amount of such Regu-
lar Assessment may not have been made by that date. The fact

that an Owner has paid his Regular Assessment for the current
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fiscal year in whole or in part based upon a temporary budget
and thereafter, before the annual budget and Regular Assessment
‘ere firally determined, approved and adjusted as herein pro-
vided, sells, conveys or transfers his Condominium Unit or any
interest therein, shall not reliecve or releag- such Owner or
his successor as owner of such Condominjium Ur.t from payment cf
the Regulsr Assessment for such Condominium Unit as firaliy
" determined, and such Owner and his successor as owner of such
.Condominium Unit shall be jointly and severally liable for the
- Regular Assessment as finally determined. Any statement of
“unpaid assessments furnished by the Association pursuant to
Section 12.03 hereof prior to the finai determination and adop-
tion of the annual budget and Regular Assessment for the year
in which such statement is made shall state that the matters
set forth therein are subject to adjustment upon determination
and adcption of the final budget and Regular Assessment for
such year, and all parties to whowm any such statement may be
. delivered or who may rely thereon shall be bound by such final
determiunations. Quarterly or monthly (if so determined by the
Board) installments of Regular Assessments shall be due and
payable automatically on their respective due dates without any
notice from the Board or the Association, and neither the Board
nor the Association shall be responsible for providing ary
motice or statements to Owners for the same.

Section 6.03. Special Assessments. From time to time

.. Common Expenses of an unusual or extraordinary nature or not

otherwise anticipated may arise. At such time and without the
approval of the Owners, unless otherwise provided in these
By-Laws, the Declaration or the Act, the Board of Directors
shall have the full right, power and authority to make special
assessments which, upon resolution of the Board, shall become a
lien on each Condominium Unit, prorated in accordance with the
Percentage Interest of each Condominium Unit. Without limiting
the generality of the foregoing provisions, Special Assessments
may be made by the Board of Directors from time to time to pay
for capital expenditures or to pay for the cost of any repair

' -or reconstructiun of demage caused by fire or other cause or
disaster to the extent insurance p.oceeds are insufficient
therefor under the circimstances described herein or in the
Declaration. ’

Section 6.04. Reserve for Replacements. The Board of
Directovs shall cause to be established and maintained a re-
serve fund for replacements by the allocation and payment to
such reserve fund not less often than annually of an amount
determined by the Beard to be sufficient to meet the costs of
periodic maintenance, repair, renewal and replacement of the
Common Areas and Limited Areas, including, but not limited to,
painting the exterior of buildings and resurfacing, repairing
ot replacing drives, parking areas, sidewalks, roofs and other
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facilities and appurtenances. 1In detexmining the amount, the
Board shall take into consideration the expected usef.! life of
such Common Areas and Limited Areas, projected increases in the
cost of materials and labor, interest to be earned by such
funds, and the advice of Declarcant, the Managing Age.t and any
"consultants the Board may employ. Such fund shall be conclu-
sively deemed to be a Common Fxpense. Such fund shall be L
deposited in a special account with a lending institution the o7
accounts of which are insured by an agency of the United States T
of A crica or may, in the discretion of the Board, be invested
- in opligations of, or fully guaranteed as to principal by, the
. United States ot America. The reserve for replacements may be
- expended only for the purpose of effecting the periodic main-
tenance, repair, renewal or replacement of the Common Areas and
Limited Areas and equipment of the Property. The Board shall
- annually review the adequacy of the reservs fund. The propor—
tionate interest of any Owner in any reserve for replacements
shall be considered an appurtenance of his Condominium Unit and
_shall not be separately witidrawn, assigned or transferred or
otherwise separated from the Condominium Unit to which it
appertains and shall be deemed-to be transferred with such
Condominium Unit. ’

Section 6.05. General Operating Reserve. The Board of
Directors may establish and maintain a reserve fund for general
operating expenses of a non-recurring nature by the allocation
“and payment to such reserve fund not less frequently than
-annually of such amount as the Board in its discretion deter—

"mines to be reasonable under the circumstances. Such fund
shall be conclusively deemed to be a Common Expense. Such fund
-shall be deposited in a special account with a lending institu-
tion the accounts of which are insured by an agency of the
United States of Amecica or may, in the discretion of the
Board, be invested in obligations of or fully guaranteed as to

‘. principal by the United States of America., The general operat-

ing reserve may be expended only for operating contingencies of

a non-recurring nature. The proportionate interest of any

‘Owner in any reserve fund for general operating expenses shall

"be considered an appurtenance of his Condominium Unit and shall

" not be separately withdrawn, assigned or transferred or other- . -
wise separated from the Condominium Unit to which it appertains ' B
and shall be deemed to be transferred with such Condominium g
Unit.

Section 6.06. Failure of Owner to Pay Assessments. No
Owner may exempt nimself from paying Assessments, or from
contributing coward the expenses of administration and of
‘maintenance and repair ¢of the Common Areas and, in the proper
- case, of the Limited Areas, of the Buildings, and toward any
cther expense lawfully agreed upon, by waiver of the use or
.enjoyment of the Common Areas or by abandonment of the
Condominium Unit belonging to him. Each Owner shall be
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- respective Condominium Unit.

personally liable for the payment of all Assessments. Where

the Cwner corstitutes more than one person, the liability of

such persons shall be joint and several. If any Owner shall

fail, refuse or neglect to make any payment of eany Assessment

when due, a lien for such Assessment ¢n the Owner's Condominium

Unit may be filed and foreclosed by the Board fcr and on behaif

of the Association as provided by law. Upon the failure of an

Owner to make timely payments of any Assessment when due, the

Board may in its discretion accelerate the entire balance of

the unpaid Assessments and declare the same immediately due and

payable, notwithstanding any cther provisions hereof to the
-~contrary. in any action to foreclose the lien for any Assess-

ments, the Owner and any oicupant of the Condominium Unit shall

be jointly and severally liable for the payment to the Associa-

tion of reasonable rental for such Condominium Unit, and the =
" Board shall be enticled to the appointment of a receiver for ’
"the purpose of preserving the Condominium Unit and to collect

the rentals and other profits therefrom for the benefit of the
Association to be applied to the unpaid Assessments. The Board ) ;
may, at its option, bring a suit to recovar a money judgment L N

for any unpaid Assessment without foreclosing or waiving the
-lien securing the same. 1In any actien to recover an Assess-
-ment, whether by foreclosure or otherwise, the Becard, for and
~on behalf of the Association, shall be entitled %o recover

costs and expenses of such action incurred, including but not

limited to reasonable attorneys' fees, from the Owner of the

Section €.07. Waiver of Lien Upon Foreclosure. Notwith-
standing anything to the contrary contained in the Declaration
and these By-Laws, any sale or transfer of a Condominium Unit
to a Mortgagee pursuant to a foreclosure of its mortgage or
conveyance in lieu thereof, or a conveyance to any Person at a
. Public sale in the manner provided by law with respect to
mortgage foreclosures, shall extinguish the lien of any unpaid
installment of any Assessment as to such installments that
became due prior to such sale, transfer or conveyance, but
- extinguishment of such lien shall not relieve the prior Owner
-from personal liability therefor. No such sale, transfer or
‘conveyance shall relieve the Condominium Unit or the purchaser .-
at such foreclosure sale, or grantee in the event of conveyance
in lieu thereof, from liability for any installments of Assess-
- ments thereafter becoming due or from the lien therefor. Such
unpaid share of any Assessments, the lien for which has been
divested as aforesaid, shall be deemed to be a Common Expense,
collectible from all Owners (including the party acquiring the !
Condominium Unit From which it arose), as provided in the Act, g

Section 6.08. Initial Budoets and Assessments. Notwith-
. standing anything to the contrary contained harein, in the
Declaration, in the Act, in the Statute or otherwise, until the
Applicable Date the annual budget and all Assessments shall be
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established by the iInitial Board without meetings of or
concurrence of the Co-Owners. “The agency, power of attorney
and proxy granted to the Declarant by each Owner pursuant to
Section 3,02 hereof shall be deemed to cover and include each
Owner's right to vote on and approve the annual budget and any
Assessments until the Applicable Date.

ARTICLE VII

Restriction, Entry and Rules and Requlations

Section _7.01. Restrictions on Use. The foliowing restric-
tions on the use and enjoyment of the Condominium Units, Common
" Areas, Limited Areas and the. Property shall be applicable to

The Houlcomb Estate: o :

(a) All Condominium Units shall be used exclusively
for residential purposes and for occupancy by a single -
-+ family. -

(b) No additional buildings shall be erected or lo-
-cated on the Tract other than the Buildings designated in

the Declaration or a supplement or amendment to the Decla-.

ration, and shown on the Plans or plans filed with such a
) supplement or amendment to the Declaration, without the
="~ ccnsent-of the 3oard of Directors,

(c) Nothing shall be done or kept in any Condominium

Unit or in the Common Areas or Limited Areas that will
cause an increase in the rate of insurance on any Building
or the contents thereof. No Owner shall permit anything to
be done or kept in his Condominium Unit or in the Common
Areas or Limited Areas that will result in a cancellation

. of insurance on any Building or any part of the Common
-Areas or contenis thereof, or that would be in violation of
any law or ordinance or the requirements of any insurance
underwriting or rating bureau.

{(d) No nuisance shall be permitted and no waste shall
. be committed in any Condominium Unit, Common Areas ox
Limited Areas.

{e) M2 Owner shall cause or permit anything to be
hung or displayed on the outside of the windows or placed
on the outside walls or balcony of any Building, and no
sign, 3wniag, canopy, shutter or radio or television
antenna or other attachment or thing shall be affixed to or
-be placed upon the exterior wall or roofs or any other
parts of any Building without the prior consent of the
Board. - ’
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(£) WNothing shall be done or permitted in any Condo-
minium Unit that will impair the structural integrity of
any Building or that would structurally change any Build-
ing or that would affect the exterior appearance of any
Condominium Unit, except as otherwise provided in the Dec-
laration or these By-Laws. No Condominium Unit shall be
used in any unlawful manner or in any manner that might
cause injury to the Ieputation of The Vermont Street Town
Homes or that might be a nuisance, annoyance, inconvenience
or damage to other Owners and occupants of Condominium
Units or neighboring property, including without limiting
the gen: rality of the foregoing, noise by the use of any
loud speakers, electrical equipment, amplifiers or other
‘equipment or machines or loud person.

, (g) The Common Areas and Limited Areas shall be kept
" free and clear of rubbish, debris and other unsightly
materials. No clothes, sheets, blankets, rugs, laundry or
other things shall be hung out or exposed n any part of -
the Common Area or Limited Areas.

(h) All Owners, guests, tenants or invitees, and all
occupants of any Condominium Unit or other Persons entitled
to use the same and to use and enjoy the Common Areas and
Limitzd Areas or any part thereof, shall observe and be
governed by such rules and regulations as may from time to
time be promulgated and issued by the Board governing the
operation, use and enjoyment of the Condominium Units, the
Common Areas and Limited Areas; including but not limited
to rules relating to the keeping of animals, the parking or
storage of vehicles or trailers and other matters
incidental to the use of the Common Areas and Limited Areas.-

(i) No Owner shall be allowed to plant trees, land-
‘scape or do any gardening in any of the Common Areas or
Limited Areas, except with express permission from the
Board.

(i} All garbage, trash and refuse snall be stored in
appropriate containers inside the Condomirium Unit (in-
cluding the garage) or in an inconspicuous place within the
Limited Area appurtenment thereto and shali be kept therein
until not earlier than sundown of the evening before
scheduled trash collection. Garbage, trash and refuse
shall be placed in sealed disposable plastic bags or other
containers approved by the Board for scheduled trash
collection and shall he placed at such locations for trash
collection as are designated by the Board.

850017672




(k) No signs or other advertising display (except a
“for sale"” or "for lease" sign not exceeding a reasonable
size established by the Board) shall be maintained or
permitted on the Property without the prior consent of the
Board except that the right to place or display such signs
is reserved to Declarant and the Association with respect
to unsoid or unoccupied Condominium Units.

(1) Common Areas and Limited Areas shall be used cnly .
for the purposes for which they are designed and intended, .
and shall be used subject to the provisions of the Declara- :
“tion, these By-Laws and the rules and regulations from time
to-time adopted by the Board.

(m) The Association shall have no right of first
. refusal to purchase any Condominium Urnit which an Owner
wishes to sell and an Owner may sell his/her Condominium .
Unit free of any such restriction. ’ . . e

- Section_7.02. Right of Board to Adopt Rules and Regula-
tions. The Board may promulgate such rules and regulations
regarding the operation of the Property, including but not
limited to the use of the Common Areas and Limited Areas, as it -
may deem necessary from time to time and such rules as are
adopted wmay be amended by a vote of a majority of the Board.

The Board s.all cause copies of such rules and regulations and
all amendments thereto to be delivered or mailed promptly to- L
all Owners,. - T e

ARTICLE VIII

Section 8.01. Coverage. The Board of Dir~.tors on behalf
of the Co-Owners shall obtain, maintain and pay the premiums
upon, as a Common Expense, and kept in full force and effect at
all times the following insurance coverage underwritten by com- )
panies duly authorized to do business in Indiana: -

(a) Casualty or physical damage insurance in an
amount equal to the full replacement cost of all buildings
and improvements (as hereinafter defined) and all personal
property owned by the Association with an "agreed amount®
and “inflation guard” endorsements, without deduction or
-allowance for depreciation (as determined annually by the
Board with the assistance of the insurance company -
affording such coverage), such coverage to afford protec- ) T
tion against at least the following: . :
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(i) loss or damage by fire or other hazards
covered by the standard extended coverage endorsement
together with coverage for Common Expenses with re-
spect to Condominium Units during any period of repair
or construction;

(ii) such other risks as are customarily covered
with respect to projects similar in construction,
location and use, including, but not limited to, van-
dalism, malicious mischief, windstorm, water damage,
machinery, explosion or damage, and such other insur-
ance as the Board may trom time to time determine.

) (b) Comprehensive public liability insurance in such
amounts as may be considered appropriate by the Board in-
cluding, but not limited to, water damage, legal liability,
hired automobile, non-owned automobile, and any and all

",other liability incident to the ownership and/or use of the
Property or any portion thereof. Such coverage shall be
for at least One Million Dollars ($1,000,000) for bodily

- injury, including deaths of persons and property damage
arising out of a single occurrence. Coverage under the

--insurance policy shall include, without limitation, legal.
liability of the insureds for property damage, bodily

. injuries and deaths of persons in connection with the
operation, maintenance or use of the Common Areas and
Limited Areas, and legal liability arising out of lawsuits_
reiated to employment contracts of the Association. ’

(c) Workmen's compensation and erployer's liability
insurance in respect to employees of the Association in the
amounts and in the form necessary to comply with any ap- -
plicable law. :

(d) Such other policies of insurance, including in-
surance for other risks of a similar or dissimilar nature,
as are or shall hereafter be considered appropriate -by the
Board of Directors,

The provisions of this Section 8.0l shall not be construed to
limit the power or authority of the Board to obtain and main-
tain insurance coverage, in addition to any insurance coverage
required hereunder, in such amounts and in such forms as the
Association or the Board may deem approp:riate from time to time.

Section 8.02. Definition. As used in Section 8.01, the
term "all buildings and improvements® means, without limita-
tion, the Common Areas, Limited Areas, and the standard parti-
tion walls, fixtures, pipes, wires, conduits and installations
- installed in Condominium Units as of the date of initial sale
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by Declarant, as shown on the Plans as amended from time to
time, and replacements thereof, but does not mean any fixtures,
alterations, installations or additions in or to a Condominium
Unit made by an individual Owner of that Condominium Unit and
not shown on the Plans,

Section 8.03. Form, Casualty insurance shall be carried
in a form or forms naming as the insured the Association for
the use and benzafit of the Owners according to the loss or
damage to their respective Condominium Units and Percentage
Interests and payable in case of 10ss to the Insurance
Trustee. Every such policy or insurance shall: -

{(a) provide that the liability of the insurer there-
under shall not be affected by, and that the insurer shall-
not claim any right of set-off, counterclaim, apportion-
ment, proration, or contribution by reason of any other
insurance obtained by or for any Owner:

(b) contaia no provisions relieving the insurer from
- liability for loss occurring while the hazard to such
-building is increased, whether or not within the knowledge
or control of the Board, or because of any breach of war-

ranty or condition or any other act or neglect by the Board-

Or.any Owner or any other Person under either of them;

{c) provide that such policy may not be cancelled or
substantially modified (whather or not requested by the
Board) except by the insurer giving at least thirty (30)
days' prior written notice thereof to the the Board, all
Cwners, all Mortgagees and every other Person in interest
who shall have requested such notice of the insurer;

(d) conta2in a waiver by the insurer of any right of
subrogation to any right of the Board or Owners against any
of them or any other Person under them;

(z) provide that notwithstanding any provision there-
of giving the insurer an 2lection to restore damage in lieu
of a cash settlement, such option shall not be exercisable
in the event the Owners do not elect to restore pursuant to

" Paragraph 10 of the Declaration;

(f) contain a standard mortgagee clause which shall

(i) provide that any reference to a mortgagee in

such policy shall mean and include any Mortgagee,
whether or not named therein and. where applicable,

- _name as mortgagee Federal National! Mortgage Associa-~
tion or Federal Home Loan Mortgage Corporation nr
their respective servicers, successors and assigns;
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(i1) provide that such insurance as to the inter-
est of any Mortgagee shall not be invalidated by any
act or neglect of the Board or any Owner, or any Per-
sons under any of them;

(iii) waive any provision invelidating such mort-
gagee clauses by reason of the failure of any Mort-
gagee to noti.y the insurer of any hazardous use or
vacancy, and requirement that the Mortgagee pay any
premium thereon, and any contribution clause;

(iv) provide that without affecting any protec~
" tilon afforded by such mortgagee clause, any proceeds
payable under such policy shall be payable to the
Insurance Trustee; and

(g) provide that the policy is primary in the event
" an Owner has other insurance covering the same loss,

Public liability and property damage insurance shall be
carried in a form or forms naming as the insured the Board of
Directors as trustee for each individual Ownar, the Associa-
tion, the Board of Directors, the Managing Agent, and any Per-
son acting on behalf of the Association, and providing for
payment Of any proceeds therefrom to the Insurance Trustee.
The Board shall promptly upon effecting such insurance deposit
‘with each Owner a current certificate of such insurance, with-
out prejudice to the right of any Owner to maintain additional
public liability insurance for his Condominium Unit.

Section 8.04. Allocation of Insurznce Proceeds. In the

- event of damage or destruction by fire or other cause tc any

- part of the Property covered by insurance written in the name
of the Board as trustee for Co-Owners and their Mortgagees, the
- following provisions shall apply:

(a) Common Areas and Limited Areas. Proceeds on
account of damage to Common Areas and Limited Areas shall
be allocated among the Co-Owners in accordance with their
respective Percentage Interests.

(b) Condominium Units. Proceeds on account of damage
to Condominium Units shall be allocated as follows:

(i) IFf the Building in which the damaged Condo-
minium Unit is located is to be restored, insurance
proceeds shall be allocated to such Condominium Unit
in the proportion that the cost of Restoration of such
Condominium Unit bears to the cost of Restoration of
all damaged Condominium Units, such cost to be deter-
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mined by the Board. In determining such cost, the
Board shall not take into consideration the cost of
repairing any items specifically exciuded from

insurance coverage pursuant to the provisions of Sec-~
tion 8.02.

(ii) If the Building in which the damaged Condo-
minium Unit is located is not to be restored, insur-
ance proceeds shall be allocated to such Condominium
Unit in accordance with +ths agreed amount of the
replacement cost of such Condominium Unit.

(iii) In the event a mortgage endorsement has been
issued with respect to a particular Condominium Unit,
the amount of the insurance proceeds allocated to the
Ouwner of such Condominium Unit shall be held in trust
for the Mortgagee and the Owner as their interests may "
appear, but no Mortgagee shall have the right to
determine or participate in the determination as to
whethexr or not any damaged property shall be restored

‘or repaired, and nc Mortgagee shall have any right to
apply or have applied to the reduction of a mortgage
debt any insurance proceeds except distributioas
thereof made to the Owner and Mortgagee pursuant to
the provisions of these By-Laws.

Section 8.0%. Distribution of Insurance Proceeds. Pro-
ceeds of insurence policies received by the Insurance Trustee
shall be distributed to or for the benefit of the Owners and
their Mortgagees as their respective interests appear, in the
following manner:

(a) Expense of Trust. All expenses of the Insurance.
Irustee shall be first pzid or provision made therefor.

{b) Reconstruction or Repair. If the damage for

"which the proceeds are paid is to be repaired or recon-
structed, the remaining proceeds shall be paid to defray
the cost thereof pursuant to the provisions of Article IX.
Any proceeds remaining after defraying such costs shall be
retained by the Association and added to the reserve for
replacements established pursuant to Section 6.04, except
that, with respect to a Condominium Unit in which there was
damage to items excluded from insurance coverage pursuant
to Section 8.02, the Owner of such Condominium Unit shall
be entitled to receive out of such remaining proceeds his
pro-rata share thereof determined according to his
Percentage Interest. .
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(c) Failure to Reconstruct or Repair. If it is de-
termined that the damage for which the proceeds are paid
shall not be reconstructed or repaired, the remaining pro-
ceeds shall be distributed in accordance with Section 21 of
the Act. :

(d) Certificate. 1In making distributions to Owners
and their mortgagees, the Insurance Trustee may rely upon a
certificate issued by the Board as to the names of the
Owners and their respective shares of the distribution,
and, with respect to the names of mortgagees, may rely upon
‘a certificate trom an attorney-at-law who, or a title in-
‘'surance company which, has examined the Mortgage Records in
the office of the Recorder of Marion County, Indiana, as to
the names of the holders of mortgages of record.

Section 8 .06. Association as Owner's Agent. The Associa-
tion, acting py its Board of Directors, is hereby irrevocably
appointed agent for each Owner and for each owner of a mortgage
or other lien upon a Condominium Unit and for each owner of any
other interest in the Property to negotiate all claims arising

under insurance policies purchased by the Board, and to execu;e-f

and deliver releases upon the payment of claims.

. Section 8.07. Individual Policies ~ Recommendation of
Declarant. Any Owner o: Mortgagee may obtain additional insur~
“ance (including a "condominium unit-owner's endorsement” for:
improvements and betterments to a Condominium Unit made or
acquired at the expense of the Owner) at his own expense. Such
insurance shall provide that it shall be without contribution
as against the insurance maintained by the Board. Such insur—
ance shall contain the same waiver of subrogation provision as
‘that set forth in Section 8.03(d). If an insured loss is
sustained on the Property and the amount of insurance proceeds
that would otherwise be payabl. to the Insurance Trustee is
reduced due to proration of insurance purchased pursuant to
this Section, the Owner shall assign the proceeds of the per-~
sonally purchased insurance, to the exteant of the amount of the
reduction, to the Insurance Trustee to be distributed as pro-
vided in Section 8.05. The Declarant recommends that each
Owner obtain, in addition to the insurance hereinabove provided
to be obtained by the Board of Directors, a policy insuring
against loss or damage to personal propercy used or incidental
to the occupancy of the Condominium Unit, vandalism or mali-
cious mischief, theft, perzonal liability and the like. Such
p2licy should include a “condominium unit-owner's endorsement "
cevering losses to improvements and betterments to the Condo-
minium Unit made or acquired at the expense of the Owner.
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Section 8.08. Certificates. Upen request, the Association
shall cause to be issued to each Owner and each Mortgagee a
certificate of insurance evidencing the insurance carried by
the Association.

s

ARTICLE IX

Damage or Destruction

Section 9.01, Procedure tor Restoration or Repair. 1In the .

event of damage or destruction to the Property by fire, other
cause, or 3as a result of condemnation, and Restoration or
repair of the Property is required or authorized pursuant to
Paragraph 10 or Paragraph 11 of the Declaration, such Restora- -
tion or repair shall be undertaken in accordance with. the
provisions of this Article. :

Section 9.02. Estimate of Cost. Promptly after the
. occurrence of the damage or destruction to the Property that
. the Association has the responsibility to restore or repair,
the Board shall obtain reliabkle and detailed estimates of the
- cost to restore or repair. In the event of damage after the
. Applicable Date to any structure exceeding $25,000.00, the
‘Board shall retain the services of an architect to supervise
‘the Restoration or repair and the disbursement of the
construction funds. :

Section 9.03. Plans and Specifications. Any Restoration
or repair must be either substantially in accordance with the
Plans or according to plans and specifications approved by a
Majority of Owners, and if the damaged Property contains any
‘Condominium Units, by all of the Owners of the damaged
Condominium Units, which approval shall not be unreasonably
‘withheld.

Section 9.04. Sealed Bids. After the Applicable Date, the
- Board shall advertise for sealed bids with = -licensed con-
tractors, and then may negotiate with any c. .ractor, who may
be required to provide a full performance ané payment bond for
the Restoration or repair of the damaged Property.

Section 9.05. Responsibility. If the damage is only to
those parts of a Condominium Unit for which the responsibility
of maintenance and repair is that of an Owner, then the Condo~
minium Unit Owner shall be responsible for the cost of Restora-
tion and repair unless such damage is specifically covered by
ihx iasurance purchased by the Board, in which event the Asso-
ciation shall be responsihle for said costs.
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Section 9.06. Construction Funds. The funds for paymenc
0f the costs of Restoration or repair, which shall consist of
t*.c proceeds of insurance held by or payable to the Insurance
T.ustee, such amounts from the reserve for replacements as are
authorized by the Board for the purrose of Restoration or
repair, and the funds collected by the Board from Special
Assessments against Owners, shall be deposited with the In-
sur: ze Trustee who shall apply or disbturse the same in payment
-0f tire costs of Restoration or repair as provided in this =
Article.

Section 9.07. Certiticates. The Lnsurance Trustee may
‘rely upon a certificate from the Board to determine whether or
not the damaged Property is to be restored or repaired and upon
a certificate from the architect employed by the Board to
supervise the Restoratiou or repair, or, if such Restoration or
repair is undertaken prior to the Applicable Date, from
Declarant or the Board, with respect to the payments to be made
to. contractors undertaking the Restoration and/or repair.

Section_9.08. Insurance Trustee. The Insurance Trustee
shall not be liable for payment of insurance premiums, the
renewal or the sufficiency of insurance policies, nor for the
. failure to collect any insurance proceeds or condemnaticn
‘awards. The duty of the Insurance Trustee shall be to receive
such proceeds or awards as are paid and to hold the same in
_Erust for the purposes herein and in the Declaration stated,
and for the benefit of the Co~Owners and their Mortgagees-as
herein and in the Declaration provided. : '

ARTICLE X

Fiscal Management

Section 10.01. Fiscal Year. The fiscal year of the Asso-
ciation shall be fixed by resolution of the Board of Directors.

Section 10.02. Books of Account. Books of account of the
Association shall be kept under the direction of the Treasurer
‘in accordance with good acceounting practices, and shall inciude
8 current, accurate and detailed record of receipts and = _en-
ditures affecting the Property, specifying and itemiz: e
Common Expenses.

Section 10.03. Inspection. All books, records and ac-
counts, and all vouchers accrediting the eatries made there-
upon, shall be available for examination by an Owner or any
duly authorized agent or attorney of an Owner at any time
during normal business hours for purposeés reasonably related to
his interest as an Owner.
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Section 10.04. Auditing. Unless otherwise agreed by a
"Majority of Owners, at the close of each fiscal year, the books
and accounts of the Association shall be audited by an indepen-
dent Certified Public Accountant whose report shall be prepared
and certified in accordance with generally accepted auditing
standards.

Section 10.05. Annual Financial Statement. Prior to the
annual meeting of the Association, the Board of Directors shall
cause to be prepared and delivered to the Co-Owners an annual
financial statement, certified to by the Treasurer, showing all
income and all aisbursements of the Association during the
‘previous fiscal year. To the extent possible, such financial
statement shall be based upon the report prepared pursuant to
Section 10.04. The requirements of this Section 10.05 shall be
satisfied if the Board causes to be delivered to each Owner
prior to the annual meeting of the Association a copy of the
report prepared pursuant to Section 10.04.

Section 10.06. Execution of Association Documents. With
the prior authorization of the Board of Directors, all notes
“and contracts shall be executed on behalf of the Association by
" either the President or Vice President, and all checks shall be

executed on behalf of the Association by such officers, agents,
. or other individuals as are from time to time 50 authorized by
-" the Board. -~ - : :

ARTICLE X1

Amendment to By-Laws

Secticen 11.01. Procedure. Subject to any contrary, over-
riding or supe.'ceding provisions set forth herein or in the
Declaration, tlese By-Laws may be amended in the same manner,
and subject to the same limitations and requirements as amend-
ments to the De:laration, as set forth in Paragraph 14 of the
Declaration. Anendments to these By-Laws shall be considered
as amendments of the Declaration and shall be recorded in the
office of the Recorder of Marion County, Indiana, as required
by the Declarati»n and the Act. Notwithstanding anything to
the contrary con:ained herein or in the Declaration, there
shall be no amendment of the Declaration or these By-Laws prior
to the Applicable Date without the consent and approval of
Declarant,

Section 11.02. Amended and Restated By-Laws. An amended
and restated By-Laws, containing the original By-Laws and all
- amendments theretofore made, may be executed any time or from
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time to time by a majority of the then Board of Directors and
shall, upon recording in the office of the Recorder of Marion
County, Indiana, be conclusive evidence of all amendments con-
tained therein and may thereafter be referred to in lieu of the
original By~Laws and the various amendments thereto.

ARTICLZ XIJ

Mortgages

Section 12.01. Notice to Association. Any Owner who
.places a first mortgage lien upon his Condominium Unit or tne
Mortgagee shall nctify the Secretary thereof and provide the

nare and address of the Mortgagee. A record ~° such Mort-
gagee's name and address shall be maintained by the Secretary
and any notice requirzd to be given to the Mortgagee pursuant
to the terms of the teclaration, these By-Laws or the Act shall
"~ be deemed effectively given if mailed to such Mortgagee at the
‘address shown in such record in the time provided. Unless
notification of any such mortgage and the name and address of
. Mortgagee are furnished to the Secretary, either by the Owner
or the Mortgagee, no notice to any Mortgagee as may be other-

T, wise required by the Declaration, these By-Laws or the Act

‘'shall be required@ and no Mortgagee shall be entitled to vote on
" any matter to which he otherwise may be entitled to vote by
virtue of the Declaration, these By-Laws, the Act, or proxy
granted to such Mortgagee in connection with the mortgage.

Section 12.02. Notices To Mortgagees. The Association
shall promptly provide to any Mortgagee of whom the Association
has been provided notice under Section 12.01 of these By-Laws
notice of any of the following:

(a) &ny proposed termination of the Regime or any con-
demnation or casualty loss that affects either a
material portion of The Vermont Street Town Homes or
the Condominium Unit securing its mortgage;

Any delinquency in the payment of Regular or Special
Assessements owed by the Owner of any Condominium Unit
on which said Mortgagee holds a mcrtgage, if said
delinquency continues for more than sixty (60) days;

Any lapse, cancellation or material modification of
any insurance policy or fidelity bond maintained by
the Association;

Any proposed action that requires the consent of a
specified percentage of Mortgagees; and,
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(e) Any proposed amendment of the Organizational Documents
effecting a change in (i) the boundaries of any
Condominium Unit or the exclusive easement rights N
appertaining thereto, (ii) the interests in the Common N
Areas or Limited Areas appertaining to any Condominium E
Unit or the liability for Common Expenses appertaining

- thereto, (iii) the Percentage Vote appertaining to a
Condominium Unit or (iv) the purposes for which any
Condominium Unit or the Common Areas are restricted.

Section 12.03. Notice of Unpaid Assessments. The Associ-
ation shail, upon request of a Mortgagee, a proposed mortgagee,
. or a proposed purchaser who has a contractual right to purchase
a Condomirnium Unit, furnish to such mortgagee or purchaser a
statement setting forth the amount of the unpaid Assessments
against the Condominium Unit, which statement shall be binding
upon the Association and the Co-owners, and any Mortgagee or
grantee of the Condominium Unit shall not be liable for, nor _ . -
shall the Condominium Unit conveyed be subject to a lien for, : B
-any unpaid Assessments in excess of the amount set forth in - !
. 'such statement or as such Assessments may be adjusted upon
. adoption of the firmal annual budget, as referred to in Section -
"6.02 hereof. ;

Section 12.04. Financial Statements, Upon the request of
‘any Mortgagee, tne Association shall provide to said Mortgagee
"the most recent financial statement prepared on behalf of the
Association pursuant to Section 10.05 of these By-Laws.

ARTICLE XIII

Miscellanegus

Section 13.01. Membership Certificates. Each Member shall
receive a certificate from the Association, signed by the Pres-
ident or Vice President, and Secretary or Assistant Secretary,
stating that he is a member of the Association. Such certif=-
icates shall be non-transferable and a Member's certificate
“hall become void and of no force and effect upon sale by a
Member of his Condominium Unit. Such membership certificates
‘'shall be in a form and style determined by the Board,

Section 13.02. Personal Interests. Nc¢ Member shall have
or receive any earnings from the Association, except a Member
who is an officer, director or employee of the Association may
receive fair and reasonable compensation for his services as
officer, director or employee, and a Member may also receive
principal and interest on monies loaned or advanced to the
Association as provided in the Statute.
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DECLARATION OF HORIZONTAL
PROPERTY OWNERSHIP

The Vermont Street Town Homes
Horizontal Property Regime

This Declaration, made this Imr_ day of June, 1984, by THE

VERMONT STREET PARTNERSHIP, an Indiana general partnership (the

"Declarant"),

WITNESSETH:

WHEREAS, the following facts are true:

A. Declarant is the scle owner of the fee simple title to
the real estate described in Exhibit A, attached hereto and.
incorporated herein (the "Tract"),

B. Declarant, by execution of this Declaration, desires
to creizte a Horizontal Property Regime upon the Tract, subject
to the provisions of the Horizontal Property Law of the State
of Indiana and the terms and conditions of this Declaration.

NOW, THEREFORE, Declarant hecreby makes this Declaration as -

 follows:

1. Definitions. The following terms, as used in this
Declaration, unless the context clearly requires otherwise,
shall mean the following:

{a) ™"Act” means the Horizontal Property Law of the
State of Indiana, Acts 1963, Chapter 349, Sections 1

through 31, as amended. The Act is incorporated herein by

reference.

(b) rApplicable Date” means the earlier of (i)
December 31, 1987, or (ii) the first day of the first
month after all the Condominium Uaits have been conveyed
to purchasers.

{c) “Association” means The Vermont Street Town Homes
Owners Association, Inc., an Indiana not-for-profit
corporation, being the association of Co-owners of The
Vermont Street Town Homes more particularly described in
Paragraph 12 hereof.

(d) "Board of Directors" or “Board" means the govern-
ing body of the Association, being the initial Board of
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Directors referred to in the By-Laws or subsequent Board
of Directors elected by the Co-owners in accordance with
the By-Laws.

(e) "Building” means a structure on the Tract in
which one or more Condominium Units are located. The
Buildings are more particularly described and identified
on the Plans and in Paragraph 3 of this Declaration.

(£) "By~Laws™ means the By-Laws of the Association
providing for the administration and management of the
Property, a true capy nf which is attached to this
Declaration and incorporated herein by reference.

(g) "Constitutional Majority" means those Owners
eligible to cast not less than sixty-seven percent (67%)
in the aggregate of the Percentage Vote eligible to be
cast by the Co-Owners.

(h) "Common Areas"” means the common areas and facili-
ties defined in paragraph 6 of this Declaration.

(i) "Common Fxpenses" means expenses of administra-
tion of the Association and expenses for the upkeep,
maintenance, repair and replacement of the Common Areas
and Limited Areas (to the extent provided herein) and all -

- sums lawfully assessed against the Owners by the Associa-

- tion or as declared by the Act, this Declaration or the
 By-Laws.

{(j) r"Condominium Unit" means each one of the living
units constituting The Vermcnt Street Town Homes, each
individual living unit being more particularly described
and identified on the Plans and in Paragraphs 4 and 5 of
this Declaration, together with the undivided interest in
the Common Areas and Limited Areas appertaining to each
such unit,

(k) “Co-owners" means the Owners of all the Condo-
minium Units.

(1) "Declarant” means The Vermont Street Partnership,
an Indiana general partnership, and any successors and
assigns of it whom it designates in one or more written
recorded instruments to have the rights of Declarant
h reunder, including, but nct limited to, any mortgagee
acquiring title to any portion of the Property pursuant to
the exercise of rights under, or foreclosure of, a mort-
gage executed by Declarant.

(m} "Insurance Trustee" means such bank with trust
powers authorized to do business in Marion County,
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Indiana, as the Board of Directors may designate for the
custody and disposition, as herein or in the By-Laws
provided, of insurance proceeds and condemnation awavds.

(n) "Limited Areas" means the limited common areas
and facilities defined in Paragraph 7 of this Declaration.

(o) "Majority of Mortgagees” means those Mortgagees
whe hold first mortgages on Condominium Units to which are

allocated at least fifty-one percent (51%) of the Percent-

age Vote allocated to Mortgaged Units.

(p) "Majority of Owners® and *"Majority of the Per-
centage Vote" means the Owner. entitled to cast mcre than
fifty percent (50%) of the Percentage Votes in accordance
with the applicable percentages set forth in this Declara-
tion. :

(g) “"Mortgaged Unit" means a Condominium Unit that is
subject to the lien of a mortgage held, insured or guaran-
teed by a Mortgagee.

{r} "Mortgagee" means the holder, insurer or guaran-
tor of a first mortgage lien on a Condominium Unit who has
requested notice in accordance with the provisions of
Section 12.01 of the By-Laws.

(s) "Owner" means a Person who or which.owns the fee
simple title to a Condominium Unit.

(t) "Percentage Interest" means the percentage of
undivided interest in the fee simple title to the Common
Areas and Limited Areas appertaining to each Condominium
Unit as specifically expressed in paragraphs 4 and 8 of
this Declaration.

(u) "Percentage Vote" means that percentage of the
total vote accruing to all of the Condominium Units which
is appurtenant to ea~h paiticular Condominium Unit and
accrues to the Owner thereof.

{(v) "Person" means an individual, firm, corporation,
partnership, association, trust or other legal entity, or
any combination thereof.

(w) “Plans™ means {i) the floor and building plans
and elevations of the Buildings and Condominium Units
located on the Tract prepared and certified by James E.
Dankert, a licensed professional engineer, under date of
June i , 1985, and (ii) a site plam of the Tract and
Buildings prepared by Paul I. Cripe, Inc. and certified by
James E. Dankert, a registered land surveyor, under date
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of June 11, 1985, all of which are incorporated herein by
reference, as the same may be supplemented or amended.

(x) "Property” means the Tract and appurtenant
easements, the Condominium Units, the Buildings, and all
other improvements, and property of every kind and nature
whatsoever, real, personal or mixed, located upon the
Tract and used in connection with the operation, use and
enjoyment of The Vermont Street Town Homes, excluding the
personal property of Owners.

(¥) "Regime" mcans The Yermeont St

mad d

reet Town Homes
Horizontal Property Regime creata2d by this Declaration
pursuant to the Act.

(z) "Restoration" means (re)construction or
(re)building of the Buildings, the Condominium Units, the
Common Areas and the Limited Areas to not less than the
same condition as they existed immediately prior to any - ,
loss, damage or destruction with the same type of archi- : <

tecture and using, where appropriate, new materials of
like kind and quality.

(aa) “The Vermont Street Town Homes" means the name by
which tle Property and Regime shall be known.

(bb) “"Tract" means the real estate described in
Exhibit A.

2. Declaration. Declarant hereby expressly declares that
the Property shall be a Horizontal Property Regime in accor-
dance with the provisions of the Act.

3. Description of Buildings. There are two (2) Buildings
containing nine (9) Condominium Units on the Tract as of the
date hereof, as shown on the Plans. Such Buildings are identi-
fied on the Plans as Buildings A and B. & description of the
Buildings and the Condominium Units contained therein is set .
forth in Exhibit B, attached hereto and hereby made a part -
hereof by this reference.

4. Legal Description. Each Condominium Unit is identi-
fied on the Plans by a letter that identifies “he Building in
which the Condominium Unit is located followed by a single
digit arabic numeral, The legal description for each Condo-
minium Unit shall consist of the identifying number for such
Condominium Unit as shown on the Plans, and shall be stated as
“"Condominium Unit (with identifying number) in The Vermont
Street Town Homes Horizontal Property Regime”.
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5. Description of Condominium Units.

(a) Appurtenances. Each Condominium Unit shall -
censist of all space within the boundaries thereof, as -
hereinafter defined, znd all portions of the Building

sitvzted within such boundaries, iacluding but not limited

to all fixtures, facilities, utilities, equipment, appli-

ances, and structural components designed and intended

solely and exclusively for the enjoyment, use and benefit

of the Condominium Unit wherein the same are located, or

to which they are attached, but excluding therefrom that

designed or intended for the usze, benefit, support, safety

or enjoyment of any other Condominium Unit or which may be PR
necessary for the safety, support, maintenance, use, and
operation of any of the Buildings or which are normally

designed for common use; provided, however, that all

fiztures, equipment and appliances designed or intended

for the exclusive enjcyment, use and benefit of a Condo-

minium Unit shall constitute a part of such Condominium

Unit, whether or not the same are located within or partly

- Wwithin the boundaries of such Condominium Unit. The space

within the basement, if any, under any Condominium Unit

and the space within the garage connected to the Condo-

minimum Unit is considered a part of and for the exclusive

use of the Condominium Unit. The interior sides and

surfaces of all doors and windows in the perimeter walls

of a Condominium Unit, whether or not located within or

partly within the boundaries of a Condominium Unit, ang

all interior walls (except load-bearing walls) and all of

the floors and ceilings within the boundaries of a Con-

dominium Unit, are considered part of the Condominium Unit,

(b) Boundaries. The boundaries of each Condominium
Unit shall be as shown on the Plans without regard to the
existing construction. The vertical boundaries shall run
from the upper surfaces of the interior, unfinished
surfaces cf the lowest floors or subfloors to the interior
unfinished surfaces of the highest ceilings and the o
horizontal boundaries shall be the interior, unfinished .
drywall surfaces of the common exterior and interior load- '
bearing walls (including the dry-wall, windows and doors)
of each Condominium Unit. In the event any horizontal,
vertical or other boundary line as shown on the Plans does
not coincide with the actual location of the respective
wall, floor or ceiling surface of the Condominium Unit
because of inexactness of construction, settling after
construction, Restoration, or for any other reason, the
boundary lines of each Ccadominium Unit shall be deemed to
be and treated for purposes of ownership, occupancy,
possession, maintenance, decoration, use and enjoyment, as
in accordance with the actuyal existing construction. 1In
such case, permanent appurtenant easements for exclusive

—5e
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use shall exist in favor of the Owner of each Condominium
Unit in and to such space lying outside of the actual
‘boundary lines of the Condominium Unit, but within the
appropriate wall, floor or ceiling surfaces of the Condo-~
minium Unit.

6. Common Area and Facilities. "Common Areas* means (1)
the land portion of the Tract except as otherwise provided
herein, (2) the foundations. roofs and exterior wall surfaces
of the Buildings, (3) the yards, open spaces, landscaping,
sidewalks, driveways, and parking areas, except to the extent
the same are otherwise classified and defined herein as Limited
Areas, (4) central electricity, telephcne, gas, water, and
sanitary sewer lines or mains serving the Condominium Units,

. (5) exterior lighting fixtures and electrical service lighting
the exterior of the Buildings and certain of the other Common
Areas unless separately metered to a particular Condominium
Unit, (6) master television antenna or other telecommunication
System with connecting wiring and outlets to each Condominium
Unit, if any, (7) pipes, ducts, insulation, electrical wiring
and conduits and public utilities lines that serve more than
one Condominium Unit, (8) subfloors, ceilings and interiors of
all structural walls, including all exterior perimeter and
-other load-bearing walls, walls between attached Condominium
Units and walls between the garage and remainder of each
Condominium Unit, except to the extent the same are otherwise
classified and defined herein as part of the Condominium Unit
or Limited Areas, and £9) all structures, structual components,
facilities and appurtenances located outside of the boundary
lines of the Condominium Units, except those areas and facili-
ties expressly classified and defined herein as Limited Areas
01 as part of the Condominium Unit.

7. Limited Areas and Facilities. Limited Areas and those:
Condominium Units to which use thereof is limi*ed are as
follows:

(a) The entranceways through which access to a
Condominium Unit is obtained shall be limited to the use
of the Condominium Unit served by such entranceway.

«b) Balconies, patios, decks and porches, if any,
together with any area around such patio, deck or porch
specifically shown and designated on the Plans and any
fences and gates therein 2nclosing or surrounding the
same, and the driveways and sidewalks serving a particular
Condominium Unit shall be limited to the exclusive use of
the Condominium Urnit to which there is direct access.

{c) Air conditioning compressors, if any, attached

to, or located in, a Building are limited to the use of
the Condominium Units to which they sre connected,
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(d) The exterior sides and surfaces of doors. windows
and frames suvrounding the same in the perimeter walls in
each Condominium Unit shall be limited to the exclusive
use of the Condominium Unit to which they appertain.

(e) Any other areas designated and shown on the Plans
as Limited Areas shall be limited tc the Condominium Unit
or Condominium Units to which they appertain as shown on
the Plans. .

8. Qwnership of Common Areas and Percentage Interest.
Each Owner shall have an undivided interest in the Common Areas
and Limited Areas equal to his Condominium Unit’s Percentage
Interest. The Percentage Interest in the Common Areas and
-Limited Areas appertaining to ezch Condominium Unit is
11.112%. The Percentage Interesv of each Condominium Unit
shall be equal for all purposes and has been established as a
percentage equal to the number one (1) divided by the total
number of Condominium Units that have been submitted and
subjected to the Act and this Declaration as herein provided.
The aggregate Percentage Interests shall be rounded to nearest
whole percent {(e.g. 100). The Percentage Interest appertaining
. to each separate Condominium Unit in the Common Areas and
Limited Areas shall be of a permanent nature and shall not be
altered except in compliance with all requirements of the Act.

The Percentage Interest (rounded to the nearest whole
. percent, e.g., 11) appertaining to each Condominium Unit shall
alsoc be the Percentage Vote allocable to the Owner thereof in
all matters with respect to The Vermont Street Town Homes and
- the Association upon which the Co-owners are entitled to vote.

9. Encroachments and Easements for Common Areas. If, by
reason of the location, construction, Restoration, settling or
shifting of a Building, any Common Area or Limited Area now
encroaches or shall hereafter encroach upon any Condominium
Unit, then in such event, an easement shall be deemed to exist
and run to the Co-owners and the Condominium Association for
the msintenance, use and enjoyment of such Common Area or
Limited Area.

Each Owner shall have an easement in common with eacn
other Owner to vse al! pipes, wires, ducts, cables, conduits,
utility lines and other common facilities located in any of the
otuer Condominium Units and serving his Condominium Unit.

EZach Owner shall have the right to ingress and egress
over, upon and across the Common Areas necessacry for access to
his Condominium Unit and any Limited Area designated for use in
connectiocn therewith, and shall have the right to the
horizontal and lateral support of his Condominium Unit. Such
rights shall be appurtenant to and pass with the title to each
Condominium Unit.
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10. Casualty and Restoration. 1In the event aof damage or
destruction of the Property by fire or other cause, the follow-
ing provisions shall be applicable: cT

(a) Pactial Destruction. In the event that less than
all of the Buildings are completely destroyed by the
occurrence of fire or by other cause, then the Association
shall cause the Property to be promptly repaired and
restored in accordance with this Declaration and the
original plans and specifications unless the approval of a
Majority of Mortgagees is ohbtained. The proceeds of the
insurance carried by the Acscociation shall be applied to
the cost of such Restoration. If the insurance proceeds

" are not adequate to cover the cost of Restoration, or in
the event there are no proceeds, the cost for res*oring
the damage shall be paid by all of the Owners of the
Condominium Units directly affected by the damage -in ii:e
proportion that the gross area of each affected condo-
minium Unit pears to the gross area of all affected
Condominium Units. Condominium Units shall be deemed to-
be directly affected if, and only if, such Condominium

"Unit is located within the Building in which the fire or
other damage occurs. If any Owner, or Owners, refuses or
fails to make the required payments, the other Owners
shall (or the Association, if such other Owners fail to do
s0) complete the Restoration and pay the cost thereof, and .
the costs attributable to the Owner or Owners who refuse *
or fail to make such payments at the time required by the
Board of Directors shall become a lien on such defaulting
Owner's Condominium Unit and may be foreclosed in the same
manner as providcd fur the lien for Comrn Expenses,

(b) Restoration in the Event o:r Complete Destruc-
tion.” In the event of complete loss or destruction of all
the Buildings, this Horizontal Property Regime shall
terminate, the Property shall be deemed owned in common by
the Co-owners and the provisions of Section 21 of the Act
shall apply.

(¢} Determination of Complete Destruction. It shall
be conclusively presumed that complete destruction of all
Buildings did not cccur unless it is determined by a
Constitutional Majori*y and a Majority of the liortgagees
at a special meeting of the Association held within one
hundred twenty (120) days following the date of damage or
destruction that all Buildings have been completely
destroyed.

11, Condemnation. 1If at any time or times during the
continuance of this Regime, all or a part of the Property shall
be taken or condemned by any Person with the power ol eminent

850047672




domain or sold or otherwise disposed of in lieu of eor in
avoidance thereof, the following provisions shall be applicable:

(a) Representation. The Association, or the iIn-
surance Trustee, if so appointed by the Association shall
represent the Co-Owners in the condemation proceedings or
in negotiations, settlements and agreements with the
condemning authority for acquisition of the Common Areas,
or part thereof, by the condemning authority. Each
Co-Owner hereby appoints the Association or its designee
as attorney-in-fact for the purpnses described in this
subparagraph.

(b) Proceeds. All compensation, damages, or other
proceeds tLherefrom, the sum of which is hereinafter called
the "Condemnation Award", shall be payable to tche In-

" surance Trustee as trustee for all Owners according to
their cespective interests therein.

(c) Total Taking. 1In the event that the entire
Property is taken or condemned, or sold or otherwise
disposed of in lieu of or in avoidance thereof, this
Horizontal Property Regime shall terminate. The Condemna-
tion Award shall be apportioned among the Co-owners in
accordance with their respective Percentage Interests and
pald into separate accounts, each such account represent-
1ng one Condominium Unit. Each such account shall remain
in the name of the Insurance Trustee and shall be further
identified by the legal description of the Condominium
Unit and the name of the Owner. From each separate
account the Insurance Trustee shall use and disburse the
total amount of such accounts, without contribution from
one account to the other, first to the payment of valid
tax and special assessment liens on the Condominium Unit
in favor of any governmental taxing or assessing
authority, next %o payment of any assessments made pur-
suant to this Declaration or the By-Laws, next to otler
holders of liens or encumbrances on the Condominium Unit
in the order of priority of their liens, and the balance
remaining, if any, to each respective Owner.

(d) Partial Taking. 1In the event that less than the
entire Property is taken or condemned, or sold or other—
wise disposed of in lieu of or in avoidance thereof, this
Horizontal Property Regime shall not, terminate. Each
Owner shall be entitled to a share of the Condemnation
Award to be determined in the following manner: As soon
as practicable the Insuranc- Trustee shall, reasonably and
in good faith, allocate the Condemnation Award among
compensation, damages, or other proceeds, and shall
apportion the amounts so allocated among the Owners as
follows:
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(i) the total amount allocated to the taking of
or injury te the Common Areas and Limited Areas shall
be apportioned among the Owners in proportion to their
respective Percentage Interests;

(ii) the total amount allocated to the severance
damages shall be apportioned to the Owners of those
Condominium Units that were not taken or condemned;

(iii) the respective amounts allocated to the
taking of or injury tc a particular Condominium Unit
and/or improvements an Owner has made within his own
Condominium Unit shall be apportioned to the Owner of
the particular Condominium Unit involved; -and

(iv) the total amount allocated to consequential
damages and any other takings or injuries shall be
‘apportioned as the Insurance Trustee determines to be
equitable in the circumstances.

" If an allocation of the Condemnation Award is already

established in negotiation, judicial decree, or otherwise,
~ then in allocating the Condemnation Award the Insurance
Trustee shall employ such allocation to the extent it is
relevant and applicable. Distribution of apporticned
proceeds shall be made by the Insurance Trustee by checks
rayable jointly to the respective Owners and their respec-
tive Mortgagees, provided that, with respect te an Owner
whose Condominium Unit was taken or condemned, there shall
first be deducted therefrom and paid or appiied by the
Insurance Trustee as appropriate such Owner's pro-rata
share of the expenses of the Tasurance Trustee, the
amounts of any valid tax or special assessment lien in
favor of any governmental taxing or assessing anthority
and any assessments made pursuant to this Declaration or
the By-Laws.

(e} Reorganization. 1In the event a partial taking
results in the taking of a complete Condominium Unit, the
Owner thereof shall automatically cease to be an Owner and
a mem:er of the Association. Thereafter, the Board of
Directors shall reallocate to the remaining Owners,
pro-rata, the Percentage Interest and Percentage Vote of
such Owner. Such reallocation shall be submitted by the
Board of Directors to the Owners of the remaining Condo-
minium Units for approval by a Constitutional Majority
thereof and appropriate amendment of this Declaration, but
any such amendment to be effective must be approved by a
Majority of Mortgagees.

i (£) Restoration and Repair. Anything to the confra;y
in this Paragraph 1l notwithstanding, in the event that

o
&
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less than the entire Property is taken or condamned, or
014 or otherwise disposed of in lieu of or in avoidance
thereof and any Condominium Unit, Commeon Area or Limited

Area may reasonably be restored or repaired, as determined

by a majority of- the Mortgagees, the amount, if any, of
the Condemnation Award allocable to the taking of or

tion or repair of such Common Area and/or Limited Area,
and tae amount, if any, allocable to the taking of or
injury to a particular Condominium Unit that may be
restored or repaired shall be applied to the cost of such
Restoration or repair. If any amouunt of the Condemnation
Award then remains, such amount shall be allocated and
disbursed in accordance with the provisions of subpara-
graph (d} above. 1If the amount of the Condemnation Award
is insufficient to cover the cost of any such Restoration
- or repair, the provisions of Paragraph 10(a) shall apply.

(g9) Alternative Valuation in Event of Total Taking.
In the event the amount of the Condemnation Award is
deteimined in negotiation, judiciail decree or otherwise
-according to the value of individual Condominium Units as
separately determined, the Condemnation Award shall be
apportioned, with respect to such Condominium Units,

Owners; but if the value of the Common Areas and/or
Limited Areas is determined separately, the amount of the
Condemnation Award attriputable thereto shall be allocated
among the Owners in @ccordance with their respective
Percentage Interests.

12. Association of Quners. Subject to the rights of
Declarant reserved in Paragraph 17 hereof, the maintenance,
repair, upkeep, replacement, administration, management and
operation of the Property shall be bv the Association. Each
Owner shall, automatically upon becoming an owner of a Condo-
minium Uanit, be and become a member of the Association and
shall remain a member until such time as his ownership ceases,
but membership shail terminate when such Person ceases to be an
Owner, and will be transferred to the new Cwner.

The Association shall elect a Board of Directors annually
(except for the Initial Board as defined in the By-Laws) in
accordance with and as prescribed by the By-Laws. Each Owner
shall be entitled to cast his Percentage Vote for the election
of the Board of Directors, except for the Initial Board who
shall serve for the period provided in the By-Laws. Each
Person serving on the Initial Board, whether @s an original
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member thereof or as a member thereof appointed by Declarant to
fill a vacancy, shall be deemed a member of the Association and
an Owner solely for the purposes of the Statute (as defined in
the By-Laws)} and of qualifying to act as a member of the Board
of Directors and for no other purpose. No such Person serving
on the Initial Board shall be deemed or considered a member of
the Association nor an Owner for any other purpose (unless he
is actually an Owner and thereby a member of the Association).

An individual designated by an Owner that is not a natural
~ Person shall be deemed a member of the Association for the
purpose of qualifying lor membership on the Bpard cf Divectors.

The Board of Directors shall be the governing body of the
Association, representing all of the Owners in providing for
- the management, adminiztration, operation, maintenance, repair,
replacement and uwpkeep uf the Property (exclusive of the
" Condominium Units except to the extent herein or in the By-Laws
otherwise provided).

Except as authorized by the aAct in the case of condemna-
tion or substantial loss to the Condominium Units and/or the
Common Areas or Limited Areas, unless a Constitutional Majority
(excluding Declarant) and two-thirds (2/3) of the Mortgagees
(based on one (1) vote for each first mortgage on a Condominium
Unit held by a Mortgagee) have given their prior written
-approval, the Association may not:

(i) by act or omission seek to abandon or terminate the
Regime;

change the pro-rata interest or obligation of any
Condomirium Unit for the purpose of: (A) levying
Assessments or charges or allocating distributions of
hazard insurance proceeds or condemnation awards; or
(B) determining the pro-rata share of ownership of
each Condominium Unit in the Common Areas and Limited
Areas; ’

partition or subdivide any Condominium Unit;

by act or omission seek to abandon, partition,
subdivide and encumber, sell or transfer the Common
Areas and Limited Areas (but the granting of easements
for public utilities or for other public purposes
consistent with the use of the Common Areas and the
Limited Areas by the Co-cwners shall not be deemed a
transfer within the meaning of this clause); or
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(v) use hezard insurance proceeds for losses to any of the
Property {(whether to Condominium Units, Common Areas
or Limited Areas) for other than the repair, replace-
ment or reconstruction of the Property.

13. Covenants and Restrictions. The covenants and re-~
strictions applicable to the use and enjoyment of the Condo-
minium Units, the Common Areas and Limited Areas are set forth
‘'in the By-Laws, including the limitation that each of the
Condominium Units shall be limited to residential use. These
covenants and restrictions are for the mutual benefit and
protection of the present and future Omners and shall run with
the land and inure to the benefit of and hbe enforceable by any
,-Owner, or by the Association. Present or future Owners and the
Association shall be entitled to injunctive relief against any
. violation or attempted violation of these provisions and shall
be entitled to damages for any injuries resulting from any
violations thereof, but there shall be no right of reversion or-
forfeiture of title resulting from such violation.

Notwithstanding anything to the contrary contained herein
or in the By-Laws, including but not limited to any covenants
and restrictions set forth in the By-Laws, Declarant shall have
the right to use and maintain any Condominium Units owned by
Declarant and such other portions of the Property (other than
individual Condominium Units owned by persons other than
Declarant), all of such number and size and at such locations
" as Declarant in its sole discretion may determine, as Declarant
may deem advisable or necessary in its sole discretion to aid

in the construction and sale of Condominium Units, or to

promote or effect sales of Condominium Units or for the conduct .
of any business or activity attendant thereto, including, but
not limited to, model Condominium Units, storage areas, con-
struction yards, signs, "construction offices, sales offices,

" managerent offices and business offices. Declarant shall have
the right to relocate any or all of the same from time to time
.as it desires. At no time shall any of such facilities so used

or maintained by Declarant be or become part of the Common
Areas, unless so designated by Declarant, and Declarant shall
have the right to remove the same from the Property at any time.

14. Amendment of Declaration. Except as otherwise pro-
vided in this Declaration, amendments to this Declaration shall
‘be proposed and adopted in ._he following manner:

(a) DNotice. Noutice of the subject matter of the
proposed amendment shall be included in the notice of any
meeting at which the proposed amendment is considered.
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(b) Resolution. A resclution to adept a proposed
amendment may be proposed by the Board of Directors or
- Owners having in the aggregate at least a majority of the
" Percentage Vote.

(c) Meeting. The resolution concerning a proposed
amendment must be adosted by the designated vote at a..
meeting duly called and held in accordance with the
provisions of the By-Laws. - -

(d) Adoption. Except as otherwise provided herein,
B any prorosed amendment to this Declaration must he
approved by a Majority of Owners. -

(e) Restrictions on Amendments.

(i) The consent of a Constitutional Majority and
the approval of Mortgagees heolding first mortgages on
Condominium Units to which at least sixty-seven (67% )

© - of the Percentage Vote of Mortgaged Units appertaln,-
shall be required to: <

(A) terminate the Regime; or

(B} change the Percentage Interest or
Percentage Vote appurtenant to a Condominium Unit.

(ii) The consent of a Constitutional Majority and
the approval of a Majority of Mortgagees shall be
- required to amend materially any provisions of the
. . Declaration, By-Laws or equivalent organizational
. ) documents of the Regime or to add any material provi-
’ sions thereto which establish, provide Eor, govern or
regulate any of the following:

(A) wvoting;

(B) assessments, assessment liens or
subordination of such liens;

(C) reserves for maintenance, repair and )
teplacement of the Common Areas; - '

(D) insurance or fidelity bonds;
(E) rights to use of the Common Areas;

(F} responsibility for maintenance and
repair of the several portions of the Property;-

~14~-
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(G) expansion or contraction of the Regime
or the addition, annexation or withdrawal of ] E
property to or from the Regime; I

(I2) boundaries of any Condominium Unit;

(I} convertibility of Condominium Units
into Common Areas or Common Areas into Condo-
minium Units; . - ' :

{(J) leasing of Condominium Units;

(K) imposition of any right of first
- refusal or similar restriction on the right of an
Owner to sell, transfer or otherwise convey his

‘or her Condominium Unit. o

(2ii) The consent of a Constitutional Majority and -
the approval of a Majority of Mortgagees shall be required
to amend any provisons included in the Declaration, By- - -
Laws or the equivalent organizational documents of the - ot
"‘Regime that are for the express benefit of Mortgagees. h
(f) Recording. Each amendment to the Declaration
shall be executed by the President and Secretary of the

. Association provided that any amendment requiring the

consent of Declarant shall contain Declarant's signed
consent. All amendments shall be recorded in the office
of the Recorder of Marion County, Indiana, and such
amendment shall not become effective until so recorded.

(g) Amendments by Declarant Only. Notwithstanding
the foregoing or anything elsewhere contained herein, the
Declarant shall have the right acting alone and without
‘the consent or approval of the Co-owners, the Association,
the Board of Directors, ary Mortgagees or any other Person
to amend or supplement this Declaration from time to time
if (i) such amendment or supplement is necessary to
conform this Declaration to the Act, as amended from time
to time, or (ii) such amendment or supplement is made to
comply with requirements of the Federal National Mortgage
Association, the Government National Mortgage Association,
the Federal Home Loan Mortgage Corporation, the Department
of Housing and Urban Developmant, the Veterans Administra-
tion or any other governmental agency or any other public,
quasi public or private entity which performs (or may in
the future perform) functions similar to those currently
performed by such entities, (iii) to induce any of such
agencies or entities to make, purchase, sell, insure or
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guarantee first mortyages, or (iv) if such amendment or
supplement is made to correct clerical, draftsman or
typographical ecrrors in this Declaration, the By-Laws or
the Plans. In furtherance of %:he foregoing, a power
coupled with an interest is hereby reserved and granted to
the Declarant to vote in favor of, make, or consent to any
amendments described in this Paragraph 14 on behalf of
each Owner as proxy or attorney-in-fact, as the case may
be. Each deed, mortgage or other instrument affecting a
Condominium Unit and the acceptance thereof shall be
deemed to be a grant and acknowledgement of, and a consent
to the reservation of, the power to the Declarant to votae
.in favor of, make, execute and record any such amendment,
but the right of the Declarant to act pursuant to rights
reserved or granted under this Paragraph 14 shall term-
inate at such time as the Declarant no longer holds or
controls title to any part or portion of the Real Estate,.

15. Acceptance and Ratification. All present and future
Owners, Mortgagees, tenants and occupants of the Condominium
Uni, shall be subject to and shall comply with the provisions
of this Declaration, the Act, the By-Laws appended hereto, and
the rules and regulations as adopted by the Board of Directors
- ‘as each may be amended or supplemented from time to time. The
acceptance of a deed of convevance or the act of occupancy of
any Condominium Unit shall constitute an agreement that the
provisions of th’s Declaration, the Act, the By-Laws and rules
and regulations as each may be amended or supplemented from
time to time are accepted and ratified by such Owner, tenant or
occupant, and all such provisions shall be covenants running
with the land and shall bind any person having at any time any
interest or estate in a Condominium Unit or the Property as
though such provisions were recited and stipulated zt length in
each and every deed, conveyance, mortgage or lease thereof,

All Persons who may occupy, use, enjoy or control a Condominium
Unit or Condominium Units or any part of the Property in any
manner shall Le subject to the Declaration, the Act, the
By-Laws, and the rules and regulations applicable thereto as
each may be amended or supplemented from time to time,

16. Granking of Easements. The Board of Directors is
granted the authority to grant such easements upon such terms
and conditions and for such consideration as they deem appro-
priate.

17. Initial Management. As set forth in the By-Laws, the
initial Board of Directors consists and will consist of Persons
selected by Declarant. The Board of Directors has entered, or
may hereaflter enter, into a marnigement agreement with Declarant
(or a corporation or other entity affiliated with Declarant)
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for a term which will expire not later than December 31, 1%87,
under which Declarant (or such affiliate of Declarant, as
appropriate) will provide supervision, fiscal and qaeneratl
management and maintenance of the Common Areas and, to the
extent the same is not otherwise the responsibility of Owners
of individual Condominium nits, the Limited Areas, and, in

- general, perform all of the duties and obligations of the
Association. Such management agreement is or will be subject
" to termination by Declarant (or its affiliate, as appropriate)
or the Asscociation without cause and without payment of a
termination fee on ninety (90) days or less written notice, in
which event the Association shall thereupon and tharsafter

- .resume performance of all of its duties, obligations and

functions. Notwithstanding anything to Ehe contrary contained
herein, so long as such management agreement remains in effect,
Declarant (or its affiliate, as appropriate) shall have, and
Declarant hereby reserves to and for its benefit (or to its
-affiliate, as appropriate), the exclusive right to manage the
Property and to perform all the functions of the Association.

18. Limitation on Declarant's Liability for Assessments.

So long as the management agreement between the Association and
Declarant or its affiliate referred to in Paragraph 17 remains
in effect, Declarant shall be responsible for only the amount
of any deficit in the annuail budget adopted by the TInitial
Board as may arise from time to time during the effectiveness
_-of such management agreement and not for any Assessment based
".on Declarant's pro-rata share of Common Expenses, the responsi-
bility of beclarant for Common Expenses during the period such
management agreement remains in effect being limited to such
~-sum which, in addition to Assessments paid by other Owners, may

be required to maintain and operate the Common Areas and, to
the extent the same are not the responsibility of Owners of
individual Condominium Units, the Limited Areas. The amount
for which Declarant shall be liable during such period shall
not include major physical alterations and other unusual
expenditures not ordinarily anticipated in normal maintenance
operations nor amounts to be contributed to the reserve for
replacements and the general operating reserves to be estab-
lished pursuant to Sections 6.04 and 6.05 of the By-Laws.

15. Sale, Lease or Ocher Transfer of Concdominium Unit by
Owners.

(a) Lease. It is in the best interests of all the
OQuners that those persons tesiding in The Vermont Street
Town Homes have similar proprietary interests in their
Condominium Units and be Owners. For the purpose of
maintaining the congenial and residential character of The
Vermont Street Town Homes, no Owner other than Declarant
shall lease his Condominium Unit or enter into any other
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rental or letting arrangement for his Condominium Unit
unless such lease is in writing and is for an initia;
period of at least six (6) months. Any such lea.e shall
-be made explicitly subject to the terms of this Declara-
‘tion and the By-Laws. i ;

) (b) Sale. Tihe Association shall have no right of

« _first refusal to purchase any Condominium Unit which an
) ‘Owner wishes to sell and an Owner may sell his Condominium
» . Unit free of any such restriction. . ’

20. Right of Action. Subject to the provigicns of Para-

-'graph 26, the Association and any aggrieved Owner shell have a

“decision of the Assocation or its Board of Directors which are'wi

‘mright of action against any Owner or Owners for failure to-

comply with the provisions of the Declaration, By-Laws or any

-made pursuant to authority granted to the Association or its

‘Board of Directors in such documents. Owners shall -have a T

" similir right against the Association. .

z1. Costs and Attorneys' Fees. In any proceedi.'g arising

.because of failure of an Owner to make any payments required by

..this Declaration, the By-Laws or the Act, or to comply with anzr
~provision of the Declaration, the Act, the By-Laws, or the
"~ rules and regulatiors adopted pursuant thereto as each may be

2

-~ amended from time to time, the Association shall be entitled to. -
!.’recover its costs and reasonable attorneys' fees incurred in
"~ connection with such default or failure. :

22, Waiver. No Owner may exempt himself from liability
for his contribution toward the Common Expenses by waiver of
the use or enjoyment of any of the Common Areas or Limited.

' Areas or by abandonment of his Condominium Unit.

23. Severability Clause. The invalidity of any covenant,

‘restriction, condition, Iimitation or other provisions of this
:* beclaration or the By-Laws filed herewith shall not impair or )
" "affect in any manner the validity, enforceability or effect of

the rest of this Declaration or the attached By-Laws.

24. Pronouns. Any reference to the masculine, feminine or

:_neuter gender herein shall, unless the context clearly requiresr

the contrary, be deemed to refer to and include the masculine,

-feminine and neuter genders. Words in the singular shall
“include and vefer to the plural, and vice versa, as appropriate,

25, Floor Plans. The Plans setting forth the layout,

‘location, identification numbers, and dimensions of the Con-

dominium Units and the Property are incorporated into this

-Declaration by reference, and have been filed-in the office of

."the Recorder of Maiion County, ‘Indiana.

650047672

.18~




26. Exculpation. This instrument is executed and

delivared on the express condition that anytining herein to the AT
.contrary notwithstanding, each and all of the reprosentations, - eEy
‘covenants, undertakings and agreements herein made on the part S
"of Declarant (“Representations"), while in form purporting to T
" .te the Representations of Declarant, are nevertheless each and - - - -
‘every one of them, made and intended not as personal Represen- .
*.-’tations by Declarant or for the purpose or with the intention Soa 3

" of binding Declarant personally, but-asre made and intended for . ...
“the purpose of binding only the Trac'.; and no personal T
© . liability or personal cesponsibily is assumed by nor shall at
=~ any time be asserted cr enforceable against Declarant person-
: ally or any of its partners, on account of this instrument cr -
on account of, in connection with or arising out of any Repre- v
sentations of Declarant in this instrument contained, either 0
express or implied, all such perscnal liability, if any, being
expressly waived and released by each Person who acquires any
.-interest in a Condominium Unit a5 a ceondition to the acquisi— T
;tion thereof. o o : ’

, IN WITNESS WHEREOF, the undersigned has caused this
., ‘Declaration to be executed the day and year first above written.

o, T . . ... THE VERMONT STREET PARTNERSHIP =

- By
B Geolgeﬂ? Sweet N

“ S : T Genkral ager . L o -

' STATE OF INDIANA )
" o *) ss:
:COUNTY OF MARION ~ ) . .

Before me, the undersigned, a Notary Public, in and for
_ 3aid County and State, personally appeared George P. Sweet,

. . known to me and knowr by me to be the General Manager of The
Vermont Street rartnership, an Indiana general pactnership,'whol
acknowiedged the execution of the foregoing Decla-ation of
Horizontal Property Ownership for and on behalf of said .
Jbartnership.. LT e - . - :

PR
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WITNESS my hand and Notarial Seal chis ZE& day of
wae , 1985, - L

SR

Notary PubMc Residin

" . My Commissicon Expires:
: el

;»‘This instrument prepared by Tom Charles Huston, Attorney-at-law,
- 1313 Merchants Bank Building, Indianagolis, Indiana- 46204,
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CONSENT OF MORTGAGEE

THE UNDERSIGNED, being the holder of an existing mortgage ]
on the Tract, as defined in the above and foregoing Declara- - R

" tion, which mortgage was dated the 19th day of March, 1585, and -
recorded in the Office of the Recorder of iMarion County,
Indiana, on the 7z day of March, 1985, as Instrument No,
85-_22.u7, hereby consents to the recording of the above and
foregoing Declaration and the submission of the Tract to the
“"provisions of the Horizontal Property Act of the State of
_Indiana, and further agrees that its mortgage shall he subject R
to the provisions of the Act and the above and foregoing St

- Declaratior, and exhibits attached the:eto, and the documents - ’

" ..incorporated therein. This instrument shall in no way be
.construed or considered as a -elease of the mortgage as to the
real estarce described in said mortgage, but such mortgage shall.
‘remain in full force and effect as to said real estate therein . -
~described, and as further described in the Declarat;on of L. M
Horlzontal Property Ownership. . R ; - ' LT e

s

" . EXECUTED. this il day of -June, 1985,

L

. . THE' INDIANA NATIONAL BANK -

. . - BY [)\LN JUL&F\SUVV

B L.yN FVa ToH HSOMN -
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STATE OF INDIANA S )

Uy ) Ss:
~ COUNTY OF MARION )

Before me a Notary Public in and for said County and State
~ personally appeared ® kynn Sohngon, the Assistant Vice
-President of The Indiana Kational Bank, who, having heen duly

" sworn, knowledged the execution of the foregoing Consent of : e
_‘Mortgagee for and on behalf of said bank and stated that th . e

" representations therein are true. -

, WITNESS my hand and Notarial Seal this!ljéday of Duwn€

A

o -ﬂé&[,kikj\}lbq_(a(('i(é:/f

...+ .,  Notary Public residing i
e LT Marypn _ County

fd) e H F—('Gc\(—' :

(Printed) .. ., -~ kg

¥ .-

My Commission Expires: - o
UNW 23 198Y - s

This instrument was prepared by Tom Charles Huston, Attorney-at- .
Lew, 1313 Merchants’pan Building, Indianapolis, Indiana 46204 .

-22-
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1
EXHIBIT A L p .
Legal Description of the Tract - = .. % T

Lots 2, 3 and 4 in Holt's Subdiviszion of the South Plat of Out .« <A

. .:" Lot 52 of the Donation Lands of the City of Indianapolis, the .- - R
-:plat of which is recorded in Plat Book 8, page 52, in the Sl Tt ;
Office of the Recorder of Marion County, Indiana.

A

" "Subject, however, to-all easements and rights-cf-way.. -
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FOUBIT B

RESCRIFTION OF BUILDINGS AND
CONDOMINIUM UNITS

L The Bulfdings on the Lots as of +he date of <hls Declaration are identifled
‘and referred to in the Plans as Bui Idings A and B. Tre Bul tdings are a two -
. story structure constructed of brick veneer on wood frane,

. Contains a total of seven {7} separate Condominium Units, which . ;
" 7 ’conslst ot the following: e : e T

- - 2story .7 .2 story o
© .. .-Living Area - 1059 square feet Living Area  ~ 1059 square feet
., ! Pasement Area - 477 square feet -, Garage = 294 syuare feot

" /Garage - 294 squere fest . (1 badroom, loft and 1-1/2 baths) -
77 &1 bedroom, loft and 1-1/2 bathg) ~. =~ - - . i -

2 story * 2 story
Living Area -~ 1034 square feet . .'Living Area - 1035 square feat
- -. Basement-Area - 447 square feet - Garzge ~ 294 square feet R
". . Garage - 294 square feet -~ {1 bedroom, loft and 1-1/2 baths} - -- .
~ {1 bedroom, ioft and 1-1/2 baths) - - R : .

2 story 2 story
Living Area - 1028 square feet Living Area  ~ 1059 square feet
. . Basement Area - 447 square. feet . Garage - 294 square feet
-~ Garage - 294 square fuet = {1 bedroom,  loft .and- 1-1/2 baths}
. (1 bedroom, toft and 1-1/2 baths): R T

R

2 story
Living Area - 1035 square feet
Garage ~ 294 square feet

~ {1 bedroom, loft and:1~1/2 baths)
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 Exhiblt B .

-

. (1 becrocm, loft and.1-1/2 baths) = :._.{1 bedroom, lott and 1-1/2 baths)

Pege 2

‘Bullding 8 contains a total of two (2) separafe Condom!nlum Units, which

conslist of the following:

"72 story- - - =% story
Living Area - 1032 square feet .  Living Area -~ 1032 square feet

_Garag- - 294 square feet . . Garage - 294 square feet
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