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‘CGNDI'I‘IQHS AND RESTKICTIONS wWas: mnde amd ﬂxwuted as nf the date. set f‘m‘tb h&h}w b’y
the Vﬂ}a Green Association, Inc.

sk .

Wi 3 EAS the planm:d development in Johnson County, Imitana cummﬁnly known a8
Villa Green was established upon the recording of certain Plats-with the Office of the Recorder
of Johnson Caunt:,g Indiana; and

| Cuvenants, {Zondmomfmd}m h cord 17, | of
the Recorder of Johnson County, flndla;tza as l’natmment No. 936689 in»Bwkfﬂss, Page '34 a8
subsequmtly amended (hereafter, referred to as the “Origina) Declaration™); and

WHEREAS,; the Ongmai Declaxatmn was amem!ed by a “Restataé Dcciaxaﬁun af ,
Covenants, C‘onditmns and Restrictions,” whwh ‘was recorded on July 13, 2004.in the Office of
the Recorder of Johnson County, Indiana as Instrument No.. 2004-020684 (hereatter, referred to.
as the “Restated. laclmfz ); and

Assocxahmg Inc. -an Indzana nenpmﬂt mrpmazmn, fm‘ the purpos«as nf admtmstmng and .
overseeing the affairs of the commumty and its Iﬁw&lﬁngs, which corporation was renamed Villa
Green Association, [nc. pursuant to the filing of Articles of Amendrent with the Indiana
Secrtary of State on June 27, 1988 (heresfier, the “Association”); and



WHEREAS, Article VIII of the Restated Declaration sefs forth that the document may be:
amended upon the signed consent of a majority of the ane:s in Villa Grecn, and ?

WHEREAS, at least a majotity of the Owniers in Villa Green consented to and approved
this Second Amended and Restated Déclaration, as evidericed by ﬂ’k& signatures attached hereto
and filed herewith; and.

WHEREAS, the Owners nf said’ Lnts demm to amend “”ertam mvisions nf tﬁa Restated
Declaration and to restate the samne for the co ence C s such that thi

Amended and Restated Declaration i mm-_wny rm!lxﬁes or chauges tlw Ongm. Declaration or the
Restated Declaration, or the effective date(s) of those documernits. ‘However, upon the date of
recording of this Second Amended and Restated Declaration with the Johnson County
Recorder’s Office, | the Restated Declaratmn shali no Ianger be in ef'fect and shali he rxeplmed by
the following; and. - :

WHEREAS,; the Qngmal Declaration‘and Restated Declaration mmmned exhibits. For
iese various cxlubns may be referred ifrum tlmem "m and tharefore, |

hlsmneai purpnsm, thir

‘Counjy Reeurder 'I‘hese crxh'blts huwem, are not axmtnts to thts Second Ammded and
Restated Declaration. Except as to any exhibits 1o the Original Declaration or Restated
Declaration that may remain relevant, ail other provisions of the Restamd Declaration are hm*eﬁy
mod:ﬁad in therr en:mty and supmedad by this Second Amended ami Restated Beﬁimtmn

NOW, THEREFORE, the Owners in Villa Green hereby arnend: and restate the
Daciaratmn such thatall ofthe pla;tted Dwelimgs, Lots Common Areas and: Iands located within
Villa Green as they Tave been platt@d are held and shall be'held, ¢ onveyed, hypﬁthmateé or
encumbered, lcmad wnted, used; occupwd ‘and 1mpmwd subjaet ‘to the fallowmg Testrictions, .
all of which were and are declared and agreed to be in furtherance of 4 plan for the improvement -
and sale of said Dwellings, Lots, Common Areas and lands in Villa Green. Such restrictions
below were and are cstabl&shed and agrwd upon for the purpose of enlmmmg and protecting the
value, desirability and attractiveness of the developrierit s a whole and of each of said homes
and Lots situated therein, All of the restrictions shall ran with the Jand and shnll be bmﬂmg upr.m
the Owners and upon: the parties havmg oracquiring any. ngh le or mtemst, legnl or equitable,
in and to the real property or any part or parts thereof subject to such restrictions; and shallinure
to the benefit of all successors in title to. any real estate in the development. Now, therefore, the:
Restated Declara ion which is apphcabia to all Owniers and mai:fmts wn‘hm V;tla Gre:cn is
hereby umendwd and’ mtated as fb]lews




M_L Heclaratmn” shall mean and refer to tlus Second Any

nded and Restated
Declmtwn af Cﬂ’mﬂants Ccndttmns ami Resh:ctmns :

ign 2. “Association™ shall mean and refer to VILLA GREEN ASSOCIATION; INC.,
an. Indiana nﬂt-for-pmﬁt corporation, its succasscrs and ASSIENS.

Section 3. “Owner” shall mean and refer to the record owner, whether one or more
persons or enmms, of a fee simple title to any Lot which is part of the Properties, including
contract sellers, but excluding. tlrmse hawng such interest merely as security for the performance
of an ablsgatmn ‘

Section 4. “Properties” shall mean and refer to that certain real property described in
Exhibit “A” of the original DECLARATION OF C{)VENAN:'I‘S CONDITIONS AND
RESTRICTIONS, which was: reaordﬂd as Instrument No: 006689 in Book. 053, 1 l:age 34, mthe
Recorder’s Office of Johnson Cuuntyf Indiana, and such additions thereto as were thereafler or as
may hereafter be brought within the jucisdiction of the Associatior,

_S_g:_ugn_i “Lots” shall mean and refer to-any residential Bwellmg 80 dﬂlmtﬁd B3
shown upon any recorded plat of the Pmpemes

§§§§m_ “Dwellmg shall mean and refer t0 8 smgleufamﬂy rasxdemce ona Lat thhm
the Properties’ boundaries.

‘ “Cﬂmmm Area” shall mean all t%m real estate: (mclndmg :mpmvnmmts
thereto) owmd by the Asmatm& for the common-use and enjoyment of the Owners.

| &m n 8. “Limited Cominon Ared” means and includes thuse Coman Areas
demgnated on the recorded plat as reserved for the predominant use of certain Lots and Lot
: o m fe ¥
~Section 9. “Board of Dwectms” or “Beard” sha}l meaty aml wfer o the Board nf
Directors of the Association. :

Section 10, “Good Standing” shall mean Owners. who are. no more than tharty 30) days ‘
dﬂ!mquent on the payment to the Association of any regular assessments or special assessments
as determined I;_!_y the Baard : _



, 11 “By-Laws” shall mean and refer to the By-Laws of Villa Green Association,
Inc,, as the same may be amended from time to. tlmﬂ

Cﬂmmmi Awas, ami ail sams iawfully ass&s&ed agamst the OW:msby the Asﬁemtmn, and éll
sumsg, costs; and expenses. dmimd by. thxs Declaration to be Common Exgmes

: “Mambex” shall mean and mfer to zhase p&rsons mntled to mmnbershxg as

easement of m;aymmt s, ch”shail be appurtmant tu and shal! pass
with t’ha txt{a to evr:.ry Lot, sub;eaf to the ﬁ}liuwmg prmnswns '

the use. of the Pmparh&s*

(b) Th& nght of the Association to dedmate or transfer all or any; par! of the Common:
Area to any pubhc agency, authortty, or uuhty for such purposes and subject to such
conditions a3 may be agreed to by the Members: No such dedication or' transfer shall
be effective unless an instrument signed by two-thirds (2/3) of the Members agreeing
o such dedication or transfer has lmen mordad “

jection 2, Delegation ‘ste_ Any Qwmer may delegate, in amorﬂanae thh the By-
-Laws, hls nght uf ergoment m the Cormeon Area and famlma:s to: thc members of h;s famﬂy,
! chasers whn rcsuie on'the Pro;:ertms : .

Lt S8 o KL 19 ! ' 5.!.‘-:
lines, sawer, dramage and ﬁthm' famhtles and otlm: impmvemfmts lonate«i on one Lot may serve
other Lots or the Cnmmmz Areas, The Assncmtmn and any member thereof whose enjoyment of
the use and occupancy of his/tier Lots is affected thereby, shall have an'easemisnt thereto and
shall have the right; at reasonable times and at any time in case of emergency, to goupon any:
othier Lots for the purpose of miaintaining or causing to be maintained or repaired any party
walls, utxhty lines, sewer or other- facﬂmes which serve more than one Lot An‘easefment is also -
established with respect to the Common Areas to applicable municipal governments for -

municipal and private services such as fire and police protection, emergency medical sezvmes

Aocess. Certain utﬁlty

4



and trash removal. The Association shall have an easement for access to all Lots for ingress and
egress as required by ns afﬁoers, dlmtors, employees and their agents: zmd independent
mntractors inarder to perform its obligations-and duties as set forth in this Declaration.

: D ‘ onimon Ares. Subject to the rights of Owners reserved herein,
the operation and managemmt af l:he Cammon Area shall be by the Association,

Section 2. One Class embership. The Association shall have one (1) class of
Membership. Every person, group of persons or entity who is a record Owner of a fee interest in
any Lot which is or becomes subject, by wvemnts of record, to assessment by the Association,
shall aummatwally bea Member of the Assﬂmaimn, pmvzded however, that any such person,
group of persorts or enttty who holds such interest solely as sectirity for the p@rfbmanne ofan
obhgatmn shall not be 4’ Member. A Membership in the Association shall be appurtenarit to and
may not be separated from ownership of any. Lot that is subject to assessment. All Members shall
be entitled to one {1) vote for each Lot in whmh they hold the interest required for M&mbmhlp
In the évent that miore than ORe persorn, gmup of persons or-entity is. the record Owner of a fee.
interest in any Lot, then the vote for the Membership appurtenant to such Lot shalt be exercised
as they among therselves determine, but in no event shall more than nne{l) vote be cast with

respect to aﬂyLot.

any Lot i;y meptance af a dwd thareﬁam whethar or n{xt ;t shali be: S0 exprwsed in 3uc§1 deed
therefore, is deemed to covenant and agree to pay to the Association: (1) annual
charges, and. (2) spwmi assessments for: mmntammg Limited Common m‘as 2
assessments for capital improvements, repairs and replacements, such assnssmam tu b@
established and collected as hereinafier prpwded ,

Allsums assessed by the Association shall be established by using generatly accepted
accounting principles applied on a consistent basis and may include the estabhshmentmﬁ
maintenance of a replacement reserve fund for capztal expendltures, repairs and rcplacanwnts of
the Common Areas, as approved by the Board of Directors. This fund for caprtal expmmﬁms if
established, shall be mamtamed ina saparate interest-bearing account with a bank or savings and

loan association authorized to conduct business in Johnson County, Indiana.




P ) ¥

charge: ont’he Lot, smd shail be a mntmumg hen upon Ihs Lot aga:mst whwh each; such
assessment is made. Each such assessment, togeﬂmr with interest penalties, late charges, costs
, wllec:tmn, muri ﬁhng cnsts zmd reamnabie at:omey s ;E‘:’:vas1r shall atso he the pcrsonai 0b11gation

;wrmmi obhgatmn Eor delmquant assassmznt& sha ! SUCCRSs
expressly assumed by them, but such delanumt awounts shaii remain. a._hen upan tlm Lot
‘subject to foreclosure, : P

No Owners may waive or otherwise escape lisbility for the assessments pmwdad herein
by non-use. of the Common Area or abandonment of their Lots; '

The Assocmnon s}m}l upon demand anﬁv_fm a reaxoname ﬁharga, ﬁx sh 8 cm'tiﬁcate |

have bws pald ,A pmperly mf., scuted eeruﬁééte of the Assbmatum as to the status nf assessmmt 2
onaLotis bmdmg upon the Association on the date of its issuance.

tic sc ofAss ‘i,.*s Ines | 'ﬂ‘&e assessmenm IWlﬁd b}‘ the ﬁmmaﬂm 011 3 I‘Ot :

‘shall be: piud in: advanm in equal monthly mstallmentsf mmmemug on f & ﬁrst day of tiw first
month of each fiscal year and monthly thereafier through and mciudmg the fitst day of the ] last
month of such fiscal year, Owriers may elect to pay monthly assessments quaﬂer!y, sefm»
ammafiy or anﬂually, in a&vaace.

maintenance to Limited Cnmniéﬁ Mas ‘shall bé ﬁmfurm bnt tmly as to {,ots wﬁmh are
exolusively served by such Limited Common Areas. '

3. Effecto ipayment of Assessments, No Owner may exenipt himself or
harseif ﬁ‘a : pay:mg the regular assessment No Gwnm - may éxempt. hittiself or hersaif from'a
special assessment, when such an assessment has been"le ied in aecordance with the pmednres -
mrﬁmad hermn v




Each Owner shall be personally liable for the payment of all regular and special
assessments. Where the Owner constitutes more than one person, the liability of such persons.
shall be ;Gmt and several. If any Owner shall fail, refuse or neglect to make any payment of
regular or special assessments, a lien for such assessment{(s), fogether with late fees, collections
costs and attomey’s fees, may be récorded by the Board forand on behalfof the Association as
provided by iaw, which lien shall become and remaina hen upon ﬁmt Lot until the amounts
owed are paid in full, as provided by law. : "

Upon tiw f‘mlm of an Owner to make payment of any reguiar assessment or special
assessment within ten (1 ﬂ} days after such assessments are- due; the: Buard may: ( 1) impose 2 late
charge of up to $20 per month until the delinquency is cured; (2) accelerate the entire balance of
the unpaid assessments and late fees for the remainder of the fiscal year: -and declare the same
1mmedxate!y due and p&yable, notwuhstmﬁmg any other provisions hereof to the contrary; (3)
suspend the Owner’s right to. participate on any Association commitiees or Boards; (4) suspend
the right of an Owner to vote as provided in the Indiana Nonprofit Corporation Act of 1991, as
amended; and/or (5) suspend the right of an Owner to use some or all of the Cornmon Areas and:
facilities. If, in the opinion of the Board, such charge has remained due and payable"fbrean
unreasonably long penod ef time; the Board may, on behalf of the Assamahoa institute such
;Jmcedures either at law.or in equity, by foreclosure of its lien or otherwise, to collect the
amount owing in any court of competent jurisdiction, The Board may, at its ‘option, bring a suit
to recover a money judgment for any unpaid regular assessment or special assessment, without
'i‘ureclmmg or waiving the lien securing the same. In any action to recover a regular assessment
and/or special assessment, whether by foreclosure or utherwrsn, regardless of whether litigation
is initiated by the Association, the Board, for and on behalf of the ‘Association, shall be entitled
1o recover from the Owner of the respecuve Lotall costs and expenses incurred in connection.
‘with such actmn, including. attnmey’s fem -court costs and r.:osts of collection. Upun ashowing
of good cause, the Board of Directors: may waive the late charge. :

s_ﬁﬂm Annual Assessment. The annual assessment as of the tecording date of th:s
Declaration is One Thousand Three Hundmd Twenty Dollars (".&1 ,320). The Board of Dmactora
may merease the assmmmt by a sum not to exceed ¢ ten pmem (10%) pm' yaar wuh a majonty

dncumemed by mrmai ammmhng pmcadums, whwh dncmn&ntatton ahall be avallable, upnn
request, to the membership to demonstrate that such incresses are attributable to increases of the
budget for operating expensges and reserves. An ingrease of the assessment emecdmg ten percent
(10%) miust be approved by a majority of all Owners in Villa Green, This vote shall occur ata

- duly called mwtmg of the Members. of the Association at whmh a quorum must be pmsmt

Wnttm notice 0f the a:mual assessment shail !:n: sent to evﬂry Ownzr suh_leacl: themm at



period. Such notice may be mcludedm a newsletter muivﬂrs@dﬂyidiistributad?m the Owners.

dsfmwﬁg, in Whale or in paﬁ, :he mst uf any expensa nf an unfarase:en mr unexpected naiure
affecting the Dwellings; or for constriiction, reconstriction, repair or replacement ofa capltal
improvement upon the Common Area or Dwellings, including fixtures and personal property
related thereto. A spemai assessment must be approved by & ma;mty of all Owners in Villa
Green. This vote shalt ocour at'a duly called iriecting of the. Members of the Association at which
a quortm miust be present. Special assessments may be applicable to a'single year or: spmad over:
such nmn‘m“ of ywms as dwe Baard of Dtr&ctﬂrs may ﬂcem appm;mate

ction 8. Subordination of the Lien to Mortgages. The len oftha assessments pm’mied
for in: :hm Artxcie shall bﬁ sub«ardmate tn the !mn af‘ any ﬁfst mortgage. Sale or: transfer of any
Lot shall not affect the assessment’ Tien: However, the sale or transfer of any Lot pursvantto
mortgage foreclosure or any proceeding in lieu thereof, shall extinguish the lien. of such
assessments as to paymenits which became due prior to such sale or transfer. No sale or transfer
shall relieve such Lot from lmblhty for any ass&esments ﬁrereaﬂer bwnmmg due or from the lien
thexenf & , S

ection 2., gpecial Assessment jted Common Areas. As shownmtha?iat& nf’ |
Villa Green, there may be cmtam ' Md Cummou Axeas reserved for the use and benefit of -
.mdmdual aners From time to. timg inits discretion, the Board may levy: spwmi assessments
for mwﬁe&m&, Tepairs or rcplawnen& to the Limited Common Areas. For special assessments
attributable to Limited Contmon Areas or provision of services to only a portion: of the:
Dwellings or’ ‘certain Ownets, the special assessment shall be. mpaseﬂ upon only: sm:h Owners
benefitted by such Limited Common ‘Areas or provision of such services.

walls antmame, repmrs an{i replamments of the » re: ratars, rang :and ﬂther klt(:lwn

: apphm and ligfmng fixtures, including the ongmal ﬂutsnfc Iandscapa/secunty hghtmg or
Board-approved mplamnmt shail be at the expense of each Owner, Each Owner shall further
‘be responsible for the maintenance, repair and repiaue:ment of ail windows in hisher Dwelling

-and doors E@aémg into the: Dwelimg, anid all other maintenance, repair and replacements of
the property and i improvements on his or hier Lot and Dwelling unless othcnws& pﬂmdﬂd iwrem _
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If; hmause of the negligent act or omissions of an Owner, or of a member i in his fhnnly,
his household pe::, a guest or other authorized occupant or visitor of such Owner, damage: shall be
caused to the Common Area or 1o 4 Lot owned by others, then such Owner shall pay for such
damage, as may be determined by the Association, unless such loss is covered by the
Association’s insurance with such. puhcy having a waiver of submganon clause. Any such cost
to he ‘paid by the ﬂwner shall be a special assessment agmnst such Owner and his Lot.

To the extent thaﬁ equipment, facilities and ﬁxmma wnhm .any Lot shall be connected to
similar equipment, facihtw& or fixtures affecnng or serving mher Lots or any Common Arca,
then the use thereof by the Owner of such Lot shall be subject to the rules-and mgulunons of the
Association, The authorized representatives of the Association or Board of Directors or
managing agent for the Asssciatmn, shall beentitled to masanabie access to any Lot as may be
rsqmmﬂ in connection with maintenance, rapmrs o replacements at‘ orto the Common Area or
any part thereof, or any equlpment facilities or ﬁxture& affecting or semng other Lots ot any
Camman Area.

e ’f‘he Aasamamn shaii be mpamble for the |

mmtenance upon: cach Lnt that 1'5" Suhject 10 assasament hzreunder, as faliows: pmnt rspair
replace and Lare for mafs gutters, downspnuts, mmiboxes an& maﬂbux pusts, mﬁiudmg ungmai

dnveways, sidewalk% patws, party Walls, or. any addltwns or 1mp Vvements\ n
to his- Dwelhng '

The Board of Dircctors shéll-deteming,} fier first consulting with the painti ing {;ﬂatractc}r
chosen, whether to paint garage doors when Diwellings are being painted. Any disputes ¢ arising
among Owners regarding color choice for their bmldmg shall be demde& by the Board in :ts
dmcretmn ‘

Th;e Association’s ohhganon includes snow removal from the Comimon Areas used as-
pnvate lanes and ﬁnvcways In order o f’amhtate snow. rcmoval Owners thezr famﬁy mmnbers,

and dﬁvaways, and’ failum m do s0 may jirevmt show mnova¥ ﬁ-om such Ownsrs Lnts

The Association shall also be msponsrhle for the grass r:utimg on each. Lot, with each Lot
Owner having the option to ‘handle his or her own grass e:uttmg but at no reduction in



assessments unless such reduction is speciﬁcally approved by two-thirds (2/3) of all Owriets i in
Villa Green. The Lot Owner shall exercise this option in writing no later than March | of each
year and ¢an only revoke seme thereafter upon thirty (30) days written nonw tothe Board of
Directors. Trash removal shail beeach Lots Owner's respunsszhty

In the event that the need ﬁar mmtenanne or tepair is caused tlmmg}h the wﬂ}fui or
. negl:gem actof tha Owner, his famaly, guests or invitees, ttw nosts of such maintenance or
repairs shal} be added tﬂ amﬂ hecoma & part nfthe asseasmmt to whmh such Lotis subjeut. |

ART :CLEVI

to mpmr or re. e
simplify pmble :

‘without at ieast thm;y (30} d&ys prmr wx‘i_ ‘en noune t0 a;li af ﬁm msureds at least Ehmy (30) days

priorto exmm:mn of the current policies. Prior to obfaining any casualty policy or any renewal

ﬁzerenf and at Jeast once every five (5) years, the Association shall obtain an insurance appraisal
‘ réplacement value of the Dwellings and the Asso::tamm s Commo. Areas

n Insurance. The Board shall have: authotity to and shall obtain
mmpmhmswe public habihty insurance in such limits s it deems desirable, and worker’s
compensation: msumnm%, and oth' er lia _.llaty msumnw as i deetns dmxmble, msunng eanh Gwawr
and. the Assocmhon,,

poitdiés shall mntain ﬁréaswlmhrllty endorsemmts to cover habl‘h _ ftlfmﬁw S ﬁéllmtwely to
an Owner mdmdualty Such insurance shatl inure to the beﬂeﬁt af’ the Asmcmum, its Board and
any managing agent (1f any) actmg on b:-.}mif‘ of the Assocmtmn

10



. Responsibility. Each Owner shall be solely responsible for insuring
all property within h:s or her Dwe:llmg (from the unfinished drywall sucfaces inward, and from
the unfinished surfaces of the floors to the unfinished surfaces of the ceiling), and may obtain
such insurance as heorshe deems necessary or- émmhle, at his or her own expense,. affordmg
mvemge for additional Imug expenses, coverage on his personal property, the contents of his-
Dwelling, his personal property stored anywhere on the Properties, and for his personal liability.
Owners shall provide proof of insurance at the Association’s request.

Secti m 4, Casualty and Restoration. Inthe event of damage or 'destmctton of the
Property by fire or other casualty, the Association shall cause the Propertiss to be promptly
repalmd md mstored. 'me pmcgeds ﬁf insurance: camed by the Assm:;anoa shall be: appiwd to

rmnstmcnnn, orin ﬂm went thsre are no pmceeds, the cost for restanng the damag& shall be
paid by the Ownets of the Lots directly affected by the damage in such pmpamon as the Board
of Directors shall deem fair and equitable in light of the damages sustained by such Lots;.
provided, hswevar, if the damages are to any improvements which are a part of the Common
Area and not a part of a Lot, the deficiency, if any, shall be: assessed. agamst all Owners. If any
Owner refuses or fails to m&ke the reqmmd payments, the Association shall complete the
restoration and pay the costs thermf and the cost attributable to the Owner or Qwhners who
refuse or fmi to make such payment at the time requn'ad by the Beard of Duecims shall become
alien on such defaultmg Owner’s Lot, and may be. foreclosed in the same mariner as provided:
for a lien for Common Expenses, In the svent the insuraice proceeds exceed the costof
*remnsirucuon, such excess shall be pmd over to the Owners or their respective mm*tg;agee in
such proportion as the Board of Dtrwtcrs daems fair and eqmtable inlight of the ﬂamnge
sustained: by such Lots,

The resmratmn referred to m thm;paragraph shall mean constraction or mhulidmg of the
Lots and I}wellmgs thereon i in the sam ition as they existed ammaémtelypnnr to the
ﬁestmntmm and with the same type af :archztacmm

fustis, The: prem:ums for all insurance obtained by the Association shall

'ongmai constm:tmn of' the attm:hcd 5|ngla»~fm1!y Dweilmgs upon t’fue Pwpm'u% and placed on.
the dmdaug line between the Lots shall constitute a party wall. To the extent not inconsistent
with the provisions of this Article, the general rules of law regarding party walls, and liebilities

il



for property damage due to neghgenw or’ wﬂithl acts or omissions: s:hall apply

ance wa mst nfreasnnabln repair and
nake use of the wall ini

tion 3. Destruction by Fir ‘._;‘Ifapaﬁywalllsdmyedurf” aged by
ﬁreomﬂmcmalty,mﬁwnerwhohnsusadm&wallmymsmmgandlfﬁwmﬂwmmﬂwmﬁer
make use of the all, they shall canmbutf: 1o the cost of restaranon thetwf in pmporﬁnn to such
156, _ 5

ction 4. Weatherproofing. Owners are responsible for maintaining the party walls
between Iilwellmgs ‘Notwithista ing. any othier provisions of this Arficle; an Ownerwhoby - -
‘his/ernegligent or Wlllfhl act tiamages the: party wali or faﬁs ta mamtam htsfhe:r suie shall hear :
the- whola cost of zepmr or rep!aeemmt

“Section 5. Risht to Contribute Rund with Land. The right of any Gwnnr toa contrabutmn »
from: any othm' ﬁwner under tI'us Amela shali be appartennnt to the land and shall pa.ss to sunh :
Ownzr’s mﬁw’s in tztle ’ _ »

- Bection 6. Arbitration, In the event of anj disi ute arising concerninga Partj’ wall,or
Vunﬁer the pmwmmw af this Amclb, each party: shaﬂ‘chm:se one arbitrator, and such arbiteators
shall chaose one additional arb itrator, and thie decision’ shall be hy a magmty ofall the arbitrators
atthe expense of the parties brmgmg the arbitration. ' : '

violate s any covenant, condition or restriction, mther ta restmm or enjoin: wolatmn or tc: rwever
damages, and against the land to enforce any. hen created. by these cnvenants, and- the failure or
forbearance by the Association or any Owner to mfame any covenant, condition or restriction
“herein contained shall in no event be decmied a waiver of the right to do so thereafter. There shall
be and thm is hereby created and declared to be conclusive presumption that any violation or
breach, ot any attempted vmlaﬁan of hreach 15 covenants.and restrictions cannot; be
--adequately remadmd by avtmn at law or recwery of damapes. In my proceed ':ug ansmg because
of failure of an Owner to make any payments requ:red ot to comply with any provision of this
‘Declaration or ‘the By-Laws, or the rules and regulations adopted pursuant thereto, as each may
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be amended from time to time, the Association is entitled to recover its costs and attorney’s fees
incurred in connection with such default or failure from the defaulting or violating Owmer.

: ility. Invalidation of anty one of these covenants, wndttmns or
restrictions by 3udgzmm or court order shall in no way affect any other pwvismns which shall
remain in full force and effect.

Section 3. Duration. Except where permanent easements or other pcrmmt nghtﬂ or
intevests are herein created, the covenants and restrictions of this Declaration shall run with and
‘bind the land, and shall inure to the benefit of and be enforceable by the Association, or the-
Ownm' of any | Lots: suh;e;ct to this. Deetamtmm their rﬁspectwe legal representatives, iwu‘s,
succesgors and asatgm from the date of recordation of this I}eclarattm

Section 4. Amendment. This ﬂeclamtiun may be, ameﬂded by an instrument signed by a
majority of the Lot Owners in Good Standmg For the purpose « of this provision, “Gund
Standing” shall mean those Owners who are no more than thirty {3{1) days de!mquent on the
payment to the Association of any regular assessmmts or special assessments as dﬂtenmned by
the Board. Any amendment must be recorded in the Office of the Recorder of Johnson County,
Indiana. Na such agxmment to amend, in whole or in part, shall be affm:ve uniﬂss written notice
of the pmpase& agreement is sent to every Owner- at least thirty (30} days in advance of any
action taken and no such agreement shall be effective with respect to any permanent casements
or other permanent rights or interest relating to the Common Areas herein created.

L., ural Control. Except for original construction, or as otherwise
pmwd&d in thase cuwmnts no bmldmg, above-ground fence, sidewalk; drive, walkor other
structure shall be created, placed, altered or maintained ipon the Proper _{'e& fior shall an exterior
add;tion to or change (including any change in color) or alteration therein be made until the
pmpused bmi&mg plans, spemﬁcatxans, exterior colorand ﬁmsh, Lot: plans (showmg the

proposed location of such building o structure, drives and parking areas), general contractor and
=a11 subcontractors, and construction schedule shall have been submitted via the Architectural
hange Request form and approved in writing by the Board,

(a) Refusal of approval of plans, location or specification by the Board may be based
‘upon any grounds, including, without limitation; lack of hasmony of external design,
color; location or relation to surrounding structures and topography, or purely
aesthetic considerations which, in the sole discretion of the Bnmi shall be deemed
sufficient.
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(b} Na nlwratzms may iu:: made m zmch plnns after appmval of the: Bmﬂi except b}r and

(¢) A capy ofall plans, spemﬁcatmns and related data s all be fumni

its records.

shed to the Board for-

(d) Nonce af appwvﬁl or xﬁsapprovai slmlt be by electromc or U$ mail.

‘j{a) The Bﬁ' vard shatl have the right to demand re:wrsa] at Owner expense af any extetior:
; riolal these» prapedures Th Bemi s’hall i

un,appmved addmon ar aztemnon, ’bath in 1he Qwﬁer»» § Dwelixng an 1 m the‘extane\sm |
“and' mt&nom of the three (3) adjmnmg Bwellmgs - :

(f) The Owner who initiated the unapproved addition or alteration shall be z'esmnaible '
for any attorney fees and court costs the Association incurs in anfarcment of
amhxtwtwal controls ot any s oﬂm pmv:smns of thm Declarauon

(8) No noxious or offenswe trade or acnwty shall be carried on ‘upon any Lot or within
-any Dwelling. situated upon a Lot, nor shall anything be done therein or thereon
“which may be or become an amayanm of nuisance to the- ne:g,h!mrhoad or the other
Owners of the Lots. ;

&) All Lots shall be used for single-family, residential purposes. No trade or business
- .may be conducted on or from any Lots, except that an. anasr or ucaupant af a Lﬂt
may conduct business actmnes within the Dwallmg 50 lcmg as: :

iy the gxisteﬁea or operaﬁb‘xm{ the iiuéiﬁés’s adtivity;jis notapparentor . .- )
' detectable hy sight, sound or smell from outside the Dwelling;

{n} ﬂtﬂ imsmms actmty conforms to ail zcmmg mquamments for. the

-Pmpmhes,
(m) -“the busmws ar.tmty does rmt mwlws pedesman or. vehwle tmfﬁc to and

‘front the Lots for the purpose: of the business or door-to-doot solicitation
‘of residents of the Lots; and: .
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iv)

the business activity is mnsistent with the resxdennal character of the Lots
and does not constitute a nmsaneeg or.a hazardous or offensive use; or
threaten the security or safety of other residents of the Properties.

(c) The maintenance, keeping, baardmg and/or: mmmg of ammals, !msstm:k, ﬁmuc
-animals, reptiles, snakes, or poultry of any kind, regardless of number; shall be and is
“hereby prohibited on any Lot or within any Dwelling situated tipon the Properties,
‘except that this shall not pmhlbzt the kae.mng of dogs, cats and/or caged birds or other

unobjectionable domestic. pets provided t}wy are not kept, bred or. mamtamad for
-commercial 1 purpam

(i)

(i)

(i)

. mntameti meh midﬁrgmund mv:.slble fénmng shm:lé be hdma wlim péts

are outside ini the contained area, but they do not have to be present in the
yard. The presence of undergmund’ it msthle fencing should be posted with
signage in foundation flowerbeds, and other residents should take care not
to enter these areas when pets.are outside, unless invited by the Owner.

The Assncmizon has the right to proh1b1£ any pel; whwh constitutes a
nuisance to the community or.any Owner. For the purposes of this
provision, nuisance shall be defined as:

1. Pet(s) running at large, unleashed on. anys s:dewaik ; lane, roadway,
Cmmnon Area or any Lot other than the Owner’s.

2. | Pet(s) defecahng (wnt!mut aleamxp ut‘ same) -damaging, spoiling or
defiling any pmperty in Villa Green (including the Qwner's Lnt)

3. Pet(s) causmg unsanitary, dangerous or offensive conditions or
cavsing obnoxious odors within the community.

4, Pet(s) creating or aausmg constant noige that is determined by the
Board to be an unreasonable and ongoing disturbance to other
residents or the wmmumty (1 ¢. excessive barkmg)
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5.7 Petis) displaying vicious or overly aggressive behavior or

‘otherwise interfering with the freedom of movement of any other
~person or other pets within the community Commori Areas.

{dy No hurnmg of any'trash and rio accurmulation or storage of litter, new or used bmidm,g
- materials, or trash of any kmd shall be:permitted on. any Lot: All trash containers shall
be stored wathm :he garage on nons-pwkupﬂ days.: :

(e) Excapt ay els&where provided herein, maguuk or derelwt wehicles,inog

unlicensed or nnpraperly licensed. vemcie, mommycie, commercial 1 e]m!e, trailer

RO

truck, aenmm;c‘ argo tmckfvan, camper aamper tmck, mmeatmnai vehxcle huuaa

mcmatmnai vehm!as or’ tra;iars shall be p

‘be pmkad onthe paved ;mmnn of any _;mnt dmeway or pnvate lanes, |
except during bona fide temporary emergencies. No motor homes or' othar

rked at any time on the fanes or
_ , rties. Wher provided, the two parking spaces
at the end of a Tane are mﬁerwd solely: for the use of the Owners ot

- “oeeupants of the two adjaceit Lots at the: end of said lane; Atno txme are

(i)

(iif)

Except as may be approved
;dﬁmgnated committee; no stmnmre of a temporary chamcter, trmlﬁr, tent,
shack, bam or other 0utbu1£dmg ahall he used or erected on any portion of
the Lot at’ my tame

‘motor-vehicles to be parked on the islands between the Dwellings or on

any unpaved area.:

in‘writing by the Board of Directors or their ..

Except for entrance signs, darectxanal signs, l)wellmg “theme” and the

-lake, na signs of any- character shall be erected, posted or- displayed upon, .
'm or about any Lots situated upon the Properties, unless specifically’

itted by the Boand of‘ Directors. One( i) real estate for sale sign may

| }'beé placed in the “Howerbed area” (between the sidewalk and the
"mw&lhng} f a Lot and ot in the Tawn. Political signs of masonahle size
‘and niimber may be pliced on a Lot thirty (30) days before an election and
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i)

v

vi)

(vii)

* ham radio tower antennas are not permitted ateﬂ:te &mhes,

must be mnowed no later than five (5) days after e:techon day ‘The Owner
or- mcupant ghall keep areas surrounding birdfeeders clean and swept.

No structure, planting or other material other than driveways or sidewalks
shall be glaced or penmtted to remam upon any. pumm of the Pmpmm
which may damage or interfere with. any. easement for the installation or
maintenance of utilities, or which may change, obstruct or retard direction
or flow of any drainage channels. Any major landscaping or paving
changes, such asthe planting of tmes or large bushes outside of fmmd,mﬂn
flowerbeds or concteting over unlxty easernents between ﬁnwways, must
be appwmd by the Board prior to their installation.

Owners shall maintain in their original f‘orm .and shape all party and knee
walls, driveways and sidewalks. The Board may define aeceptahl&
materials to be used when replacing party and knee walls, patios,
driveways and sidewalks; however, Owners shall submit requests far and
obtain Board appmval pursuant to- Artxcle i}{ Section 1 of this:
I}eﬁlamtmn, before contractmg for.any work to be done.

signals which are

mmu!ar or. mrai in shapﬁ and no greater than one (1} mt:ter (appmmmately

39"} in diameter, such as those sold by Direct TV or Dish Network, are.
permitted if installed.in a location acceptable to the Board, Buard approval
for such dishes shall not be required prior to' installation; provided, .
hﬁme, that installation shall be subject. to guidelines attupted from time:
to time by the Board regarding location, piawment and screening, so fong.
as such guidelines are permifted by apphcable state and federal law. If the
satelhte dish installer certifies that a TV and/or internet si gnal cannot be
received by the satellite dish from a location acn:eptabla to the Board, the
Board must be notified in order to assist and supemsa the mstailatm of
the satellite dish at'a location where a signal can be obtained, _B.adm or
: TV or radio
anterinas shall not be instatled on roofs. Any antennas installed in violation
of this provision or the guidelines adopted by the Board are subject to

being removed ot mlacated by the Associationat the Owner’s expense.

There shall beno. wolatmn of any rules for the Common Area, which may
from ume to time be adopwd by the Board of Directors or pmmuigated
among the Membersmp by them in writing, and the Board of Directorsis

_ hereby and elsewhere in the. By~Laws authorized to adopt such rules,
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(vm} ‘Owners are responisible for'the control of their pets: aﬁd are require |
‘police and dispose of their pet’s waste in their own private waste
v_m:;a@ptaaies*

{ixy Inaddition to the foregoing msmctmns ‘all restrictions of any recordation
which involve theuse of the Fmpcrmas are incorporated by reference
‘ ‘hmm as restrictions. crf this D I:etmtmn

ntract: In nrde “fo preserve thz harmnny and pnsmve mwmummt cifthe Fmpmm, 10 more
'than: fiva (5) waellmgs within the confines of the Properties may ‘be rented'at any one time. The
Board of Directors shall monitor this restriction and shall keep records of those Dwellings
currently being rented. | 11 Owners who desire to lease out their Dwe!img must register their
intent in writing with: the Board of Directors ani may only lease said Dwellmg if the maximum.

‘numbm' af five 4 remal Dwelfings has not been mached

“Rent™ and “Leased” | ﬁ&ﬁmﬂ The "‘Renta! Cap“ a8 desr:ﬁbed in thls Section ¥ is
'mtmded o apply to-all forms of nomﬁwnar 'oceupancies; exmpt as spmﬁcally
v;pm’wﬂed herein. For the purposes of thig Article IX, Section 3, “rent” or “leased,” a8
used interchangeabily herein, shafl mean leased or tented ot occupied, whether or ot
“for compensationof any kind, by anyone other than an Qwner of the: Lot tﬁgﬂher
“with members of his or her household or. temporary guest. I-l’owewer, the “Rental Cap

. provided in Section 3(b) will not apply to:any situation where a Dwelling is solely
‘occupied by members of the Owner’s imniediate family. For purposes of this Section
3, “immediate family” shall only mcluda- the Owner's parents, ehﬂdrm, stepparentsg
‘stepchildren s:bhng, szeps;blmg, orspouse: This kind of “family’” occupancy will not
be conszdﬁmd to be a “rental™ in the context of the “Rental Cap.” Howeéver, the

*Owiner and: occupants will still be subject to the remaining provisions and

© requirements of this Section 3. Any Lot-ownied by a Trustee or by a Fiduciary shall

*not be deeined to be arental, pmwded that the resident is the Trustee, the Fiduciary of

* an Estate; or'a ‘beneficiary of the Trust or Estate. The Trustee or Fiduciary shall
submit a certificate to the. Asmc:atmn indicating who is suthorized to reside in the
Dwe!lm& '

(@)

Zf f' any txme such number 0f Bweliings are-‘ieﬁéed or 'rmted, m()wner 'wha wants to
" rent or lease his or her Dwelling which is not altéady renited shall be placed upon a
waiting list by the Board of Directors. When'dan existing tenant moves out, the Owner
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of that Lot shall immediately notify the Board of such fact; Additionally; when an
existing henant moves out, thez aner must m—rtmt thc Dwelhng w‘ , m-s:xly (6@) days,_

move mm tht: Dwellmg wﬂhm stxty {6{)) days af the tenant mnvmg uut the Gwmr
wﬂl g0 to the back of the waiting list and that i}weﬂmg cannot ha re-rented until all
prior Owners on the waiting li st, if any, have had a chance to rent t:heir Dwellings.
Prior to the execution of any lease,.and in addition to the requirements set forth
below, the Owner must. mtify the Board as to that Owner’s intent to lease his or her
Dwalimg After receiving such notice, the Board shal,l advise the Owner if the
Dw&]hng may be Ieased

Waiver, Notwithstanding the Rental Cw set forth in

Subsamon (b} abava, ;f an Gwnex wishes to rent or !aease his orher Dwelhng, but the
maximum number of liiwellmga is cum:utly ‘being leased, the Owner may request the
-Board to waive the “Rental Cap" and approve a proposed lease if the Owner
estabhshm to the Board’s satlsf‘actmn that the “Rental Cap” will cause undue
hurdshxp If the Board approves in writing of the Owner's request, the Board shall
‘permit the Owner to rent or lease said Dwellmg, subject to any further conditions or
limitations imposed by the Board in the Board’s discretion, but only if the Owner
satisfies all other requirements of this Section 3. Such decision shall be at the sole
dlscmnon of the Board and shall be subject to farther eondttmns and lmutatmus as the
‘Board may deem appropriate. The duration of & hardship exception will be
determined by the Board and will not generally bie longer than one year unless there
are extenuating circumstances as determined by the Board, An undue hardship is
specifically defined as:

(i) temp._jf: 1p) relacanmi of the residence of an Owner to & point outside of a
fifty (5{1) mile radius of the perimeter of Villa Green made necessary due
toa uhangf: of e:mp!eymmt of at least one (i] of such *mers, which must
be documented by written confirmation from the Owner’s. amp!we:r; or

(i)  necessary relocation of :thq‘residen@mf an Owner d‘hc}tng mentaf or
physimi infirmity or disability of at least one (1) of such Qwner.

If an:Owner desires to' beqnest an sxneptmn based upon hardship circumstances other
than those spwiﬁcally defined as-an “undue hardship” in this Subsection {c), the
‘Owrier must submit a written request desmbmg, with reasonable particularity, the
nature of the alleged hardship and the alleged nieed to rent. The Board may approve
0r deny such requests as it deems appmpnate, and such decisions: shall be final and
binding.
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(i)

i

oy

»

{vi)

i

‘consideration for the rental from the oceu

Owners may: xmi ieass, rent, or otherwise operate their Dwelling on a

‘hotel, tranisient or short-term rental basis: For the purpose of this-

Subsection (d), “short:term rental” is defined as any term of less than one
(1) year. This shott-térm. rental ‘prohibition includes; but is not iimated to,
the use of 4 short-term rental platform through whmh utiaffiliated parties

ant’ and coﬂects

offer to rent a Dwelling or portion ﬂwrmf t{) AN OCCUpPS:
it

A copy of each executed lease or occupancy agreement by an Owner

" which ideatifies the tenant (but which may have the rental amount deleted)
shall be provided o the Board wi_ihiiﬁhiﬂ:y‘ {3ﬁ)daysaﬁerexecuuon :

No portion of any Dwelling other than

' orrzmed for ainy @cﬁd&sﬁéksimle{amng ahalt. be peumtteﬁ 3

AII leases shal% be made expressly subject and: subardmate to theterms of
the Deciarahon, By—Laws, and any mles and regulations promulgated by

the Board, as amenced, 1o the same extent ag if the tenant were an Owner
aind a membeér of the: Assematmn The Owner shall supply copies uf such

legal documents to the tenants prior to the effective date of the lease.

All leases shall provide for diréct action by the As’suciatmn and/or any

Owmer against the tenant with or without joinder of the Cwner of such
Lot. If such pmvmoﬂ is not in the lease, it wnll he dwnéci to bein such
Jease, : v ,

All Ownets whio do'not reside in the Dweﬂmg shall provide the Board
with the name af‘ the tenant(s) and any otheroccupants lwmg in the
Bwellmg.

‘The Owner cannot be delmquent in the payment of any assessments or

other. charges to the Association, I at any fime an Owner becomes |
delinquent, the Board shall have the right to revoke said Owner's right to
lease the Owner’s Dwelling, wen 1fdunngthetcnnuf a lease:

5 Still Lial __la_ No lease shall pmwde, or be interpreted or construed to

yility to eivassnmatwn

and the c}ther f)wmv fbr mmphance w:ﬁ: Ehﬁ i:ﬁiv:smﬁs nf‘ fthe aéclamtmn, the By-



‘Laws, and any rules and regulations promulgated by the Board of Directors, or from
the Owner’s ltabllity to the Association for payments of assessments or any other
.charges,

(t) Violations. Any fease or attempted lease of a Dwelling in violation of the provisions

" of this Section 3 shall be voidable af the election of the Board or any other Owner,.
_except that neither party to such lease may assert this provision of this Section 3 to
avoid its obligations thereunder. I the event of a. molatmn, ‘the Board, on behalf of
‘the Assucmtion, or any Owner, shall have the nght to exercise any and all: available
remedies at law or equity.

(g) Burden of Pmnf_ Anythmg to the contrary herein mmzhstandmg, if at any time a
Dwellmg is ot occupied by one of the ()wnets thereof, there shall be a presumptmn
that the Dwelling is being leased and subject to the provisions of this Section 3, and.
the Owners shall have the burden of proving to the satisfaction of the Board that the
occupancy is not in violation of the terms of this Section 3, including but not hm:ltmi
to-the de'twery to the Board of a written statemnent of the nature and circumstances of
‘the occupancy and any written document or memorandum that is the legal basis for
the occupancy. For purposes of Section 3 and this Subsection (g), any occupancy
pursuant toa: rent-l:o buy contract or similar arrangement or pwsaant to any aptlon to
‘purchase by anynnc other than an Owner shall be deemed to be a lease, rental or other
similar arrangement subject to the restrictions of Section 3. Any purported land
contract, contract for deed, or similar agreement must be recorded mﬂ% the Johnson:
'CDunty Recorder to be deemed valid. If such ‘l_a‘m_i contract, or a validly executed

“memorandim thereof is niot recorded at the time of execution, it will be considered a.
‘rental agreemant for] purpﬂsas of this Section 3.

ight of A ation to R s ot Correct Violations, The Association may,
in the interest of the genml welfare ccf all the Ownm nf the Lots and after reasoniable notice to
the Qwner, enter upon any Lot or the exterior of any Dwelling at reasonable hours on any day for
the purpose: of: removing or cotrecting any violations or breach or any attemptied violation of any
of the covenants and restrictions contained in thls Declaration, or for the purpose of ahai:ng
anything herein defined as a prohibited use or nuisance, pmwded however, that no-such action
shall be taken without a resolution of the Board of Directors of the Association.

erpetual Haseme croachments, It‘aﬁywﬂwnufihc Common Area
shall enmach npon my Lﬁz, or 1f any Lot or any :mpmwneni. building, overhang, fixture or
other structure or improvements of whatever type shall for any reason encroach upon any other
Lot or upon any portion: of the Common Areaasa result.of the mnstmctton of ﬁwhmldmg or
improvements, a valid, perpetual easement for the encroachment and for it maintenance is
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retained for the benefit of the Association and any Owner of a Lot whose Lot is affected thereby
and shall exist perpetually; In the event the bmidmg or: tﬁe improvement shall be partmﬂy or
totally destroyed as a result of fire or other casualty or as a result of condemnation or emitent
domain pmceeﬁmgs, and then rebuilt, any resulting encroachment shall be permitted, and a valid
easement for such éncroachments is hereby reseived by the Assocmtn‘m and any Owner nf a Lut

whose Lot is affected thereby and shall exist perp

the peace and qm 0]
exclude the residency nf any minor eh:ldrm, md aﬂ the Owners, occupants. ]

to be bound by this restri ction and shall be: 5ub3m:t to the same pmaluas as other breauhes of an,y‘
other covmant, condmms, restrictions or By—Laws. '

de Qf ﬂw i}wgﬂmgs, tha Lﬁt Gwnm agree w resmct th ise

Iti is the}mtant of the Assocxatmn 5 membem 10 have the Association quaixf;y‘ asan
exempt adult Bweilmg under the Hausmg f’nr Older Persons Act af 1995 (“HOPA::),;

Aoeordmgly, ﬂm Lots anazs cuvenant and agree m mtm.t tlm saie or mntai of them:

;m‘ oldar at the tzme of the sale o mceptmn af' the rental
‘be bound by this restriction and shall be sub mct to the sanme penaities a8 utfwr bre: 'clm of any
«other covenants, mndmtms, restrictions or ﬁy-Laws

' [REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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Cerification, The undersigned officets of Villa Green Association, Inc. hcmby mpresem
and cemfy that all requirements for and conditions precedent to the foregoing Second Amended
and Restated Declaration of Covenants, Conditions and Restrictions have been fulfilled and
saﬁsﬁed, and that the aigmtums attached hereto are true ami accuram copies of the original
signatures on file with the Association’s records.

In witness whereof, VILLA GREEN ASSOCIATION, INC. has caused this document to
be executed by twe of its officers.

VILLA GREEN ASSOCIATION, INC.

' mmaMaWﬂImhs,f.fﬁ '

'STATE OF INDIANA )

county or Masian

Before me, a notary public in and for said County and State, this day personally appeared
Anna Ksiialsie McCartney and Anna McWitliams, President and Secretary of Villa Green
Assaciation, Jnc., respectively, and acknowledged the execution of the foregoing Second
Amended and Restated Declaration of Covenants, Conditions and Restrictions; for and on behalf
of Villa Green Association, Inc.

'WITNESS my hand and Notarial Seal thisA ) day of_(Vlawy, 2020,

This instrument prepared by, and should be returned to, Gregory A. {:ﬁhmdlar, EADS MURRAY
& PUGH, P.C., 9515 E. 59' Street, Suite B, Inﬂimpuhs, IN 46216. (317) 536-2565






AMENDED AND RESTATED BY-LAWS OF
VILLA GREEN ASS{)CIATION, INC.

NAME AND LOCATION

T‘hs name of the Corporation is VILLA GREEN ASSOCIATION, INC. (hereinafter
referred to as the “'Association”),

: on 1 ification and Adoption, The provisions of these By-Laws shall apply to’
the Pmpsmxes and the adrmmstratmn and conduct of the affairs of the Association, These By-
Laws shall also constitute the By-Laws of the Association.

sction 2, ] ual Application, Each of the Owners within Villa Green shall
automaimaliy and mandatﬁmly be Members in the Association and be entitled to all of the
privileges and subject to'all of the obligations thereof. Villa:Green was developed subject to.-a
certain “Dieclaration of Covenants, Landltmm and: Resmctmns,” which was reeorded as:
Instrument No, 006689 in Book 053, Page 34 in the Office of the: Recorder of Johnson Ccmmy,
Indiana, as subsequently amended (hereafter, referred to as the “Original Desc:lamtmn") The.
Original Declaration was amended bya “Restated Declaration of Covenants, Conditions.and
Restrictions,” which was recorded on July 13, 2004 in the Office of the Recorder of Eﬂhnsun
County, Indiana as Instrument No.. 2004-020684 (hereafter, referred 1o as the “Restated
Declaration™); and

All Owners, by their acceptance of their respective deeds to their Lots; covenant and
‘agree to he bound by the conditions, restrictions, and obligations contained i the Declaration,
together with all further amendments or supplements thereto, the Articles of Incorporation, the
rules and regulations of the Association and of the provisions hereof. All of the Owners, future
-Owners, tenants, future tenants, their guests and invitees, or any other person who might n oW OF
‘hereafier use or occupy 2 Lot or any part of the Common Areas shall be subject to the rules,
reatm:hnns, terms; and conditions set forth in the I}eclaraimn, the Articles of Incnrporatmn, these
By-Laws, the In tiana Homiepwners Association Act at Indiana Code §32-25.5-Let seq.(the-
““HOA Act”), and the Indiana Nonprofit Corporation Act of 1991 at Indiana Code §23-17-1 et
seq. (the “Nonprofit Au“) all ag the same may be amended from time to time, and to any rules
‘and regulations adopted by the Board of Directors as herein provided: The Declaration and all
amendments thereto are incorporated herein by reference. ‘Al of the covenants, rights,
restrictions, and liabilities contained in the Declaration shall apply to and ‘govern the
interpretation of the Articles of Incorporation and these By-Laws. The definitions and terms, as
‘defined and used in the Declaration, shall have the same meaning in the Articles of Incorporation
-and these By-Laws, and reference is specxﬁca]%y ‘made to Article I of the Declaration containing
definitions for terms, unless otherwise indicated herein:



_ |l Meetings. The annual meeting of the Members shall be held in the
-month of May of cach year, ata tmw and place to be designated by the Officers of the
Association,

Section 2. Special Meetings, Special meetings of the Members may be: c.ailed atany time
by the President or by the Board of Directors, or upon written request submitted to the Board and-
‘signed by ten percent (1 D%) of the Members of the: Assaclamn

Section 3. Notice of Meetings. Written notlcc ofannual or special mestings of the
“Menibers shall be given by, oratthe direction of the Secretary or petson authiorized to call the
‘meeting; by mailing a copy of such notice, either via signage, electronic mail, , publication'in the.
newsletter, posteard or other 1.8, mail at least tinrty (3@) days befnre such meeting and not more.
than sixty (60} days before such meeting to each Member entitled to vote thereat, addressed to

the Member’s address last appearing on the books of the Assuczatm r supplied by such ,
Member to the Assomatmn forthe purpose of notice: Suchinotice shall specify the place& day-and
Hout of the mat:tmg, and in the case of a special meeting, the purpose of'the maeting. An Qwner'
may electto receive notices from the Association by email. Any Owner choosing email sha!] bie:
deemed to have waived the right to receive notices from' the Assoviation by-U.S. Mail or
, publ:catmn itr the newsletter; However,; -any such Owner shall have the right at anytlme, and
upon-written notice to: the Asgociation, to withdraw hisor her election to receive rotice by
electronic mail, and shall thereafter be scmt or dalwend notices by the Assomamn pursuant to
the above paxag:aph

Section 4. Quorum. The presence at the meeting in person or by proxy of at least ten
percenit (10%)of Mcmbcrs in Good Standing shall constitute a quorum for any action exceptas’
otherwise provided in the Articles of Incorporation, the Declaration or these By-Laws_ If,
however; such-quorum: shall not be’ present or represented ‘at any tneeting, the Members entitled
to vote thereat shall have power to adjourn the meeting from time to time, without notice: other
than announcemerit at the meeting, until a quorum as aforesaid shall be present or be represent
As is set forth in the HOA Actand Nonprofit Act, the failure to achieve 4 quiorum at am@etmg
does not exeript any Member from, or create an aff’ rmative defense for, any Member with
respect to: (1) the Member’s obligations under the Declaration, the Articles of Incnrpcrranon or
these By-Laws, or (2) the Member's: ohhg&tmm to otherwise abide by the provisions of the
Declaration, Articles of Incarpnrauon and these By-Laws, mci‘ndmg 1t not limited to the

payment of assessments. In the event that a valid election cannot be held due'toa failure to teach
qucmm., the Ditectors thei in office shall continue 1o serve until such time as they (1) resign
from office o (2) their mplmemenis are duly elected and quahﬁa@

‘Section 3. Proxies. At all meetings of Members, Meémbers may vote in petson or by proxy,
All proxies shall be in writing and filed with the Secretary, pursuant to- Indiana law, andare unly
active for the stated purpose. To be valid, a proxy must contain:



(a) The name and address of the Owner who is giving the proxy;
(b} The name of the person being appointed as proxy;
{¢) The date on which the proxy is given;
{d) The date of the meeting for which the proxy is given;
(€) The signature of the Owner who is giving the proxy; and
(i) An affirmation nunder the- penalties of perjusy that the individual sigumg the
~ proxy has the authority to gram: the proxy to the individual named in the proxy:
to exercise it on the Member’s behalf.
A proxyis only valid for one hundred eighty (180) days from the date it is signed. A
proxy may be revoked in writing by the Owner prior to it being exercised or by the Owner’s-
pe;rsanai attendance at the meeting where the proxy appointment was to be used. If an Owner’ s

not in Good Statxdmg, then he or she cantiot vote, either in person or by proxy. In. adéltmn, any.
Owner who i not in Good Standing cannot serve as a proxy for another Owner,

gction 6. ’Voung Each Member shall be-entitled to cast one (1) vote for each Lot of
‘which such Member is the Owner. In voting: for Directors and Officers, each Owner (ot his or
her representative) shall be entitled to cast on (1) vote for each Director and Officer position
‘being filled at that meeting, and the candidate(s) receiving the hrghest number of votes shall fill
the available Directorship(s) and Officer positions; provided that no Owrier shall be all owed to.
accumulate his or her votes. To the extent provided in the Nonprofit Act, and except as. otherwise:
provided in the Declaration, the Articles of Incmp{mmon or these By-Laws, plurality voting
shall be permitted : such that at a meetmg, if a quorum exists, action on a matter is approved if the

‘votes cast in favor of the action exceed the votes opposing the action,

Section 7. Multiple Owners. When more than one (1) person or entity cunsututus the

Owner of a particular Lot, all such persons or entities shall be Members of the Association, but
all of such petsons or entities shall have only one (1) vote for such Lﬁt, which voteshall be
exercised as they among themselves determine, but in no event shall more than one (1) vote be

cast with respect to any such Lot.

Section 8. Voting by Corporation or Trust. Where a corporation or trust is an Qwner or s
otherwise entitled to vote, the trustees may cast the vote on behalf of the trust, and the agent of
other representative of the cor;mratmn duly empowered by the Board of Directors of such
corporation shall cast the vote to which the corporation is entitled. The secretary of such
cotporation or a trustee of such trust so entitled to vote shall deliver or cause to be-delivered prior
to the commencement of the meeting a certificate. signed by such person to the Secretary of the
Association stating who is authorized to voté on behalf of said corporation or trust.



S 9. Suspens { Voting Rights. No Member who is not in Good Standing shall
be: elxgzbir;: to: vutc mther in pcrsou or hy pmxy, or to be elected to, ot to. serve on, the Board of
Directors.

ARTICLETV, o

;@ 1, Number, A Board of seven (7) Directors that includes the four (4} Qfﬁccrs of
Pwsxaent, Vice-President, Sectetary and Treasurer, shall be elected by the Members as a whole:
and shall manage the affairs of this Association. To be eligible to-serve as a Directot, a person
mustbe an Ownerin Good Startdmg who resides within the Villa Grcen comimunity.

Section 2. Term of ffice. The term for Officers and Board Mambers shall be one: (95}
year with no limit asto the number of terms he or she may serve. A régular term shall commence
with the first Board meetmg fellnwmg the annual meeting at which he or she is elected:

Sgction 3, Removal, A Director or Directors elected by the © lwnezrs, or ¢lected by the
Directors to fill a vacancy, may- ‘be removed by the Owners with or without cause if the number.
nf votas cast to mmova w:mld be suﬁ" clent ; elect the Darectar{s} ata meetmg tor elect

successor(s) sha]l bc ﬂlscted at: the samne meetmg fmm'é .g:lblev @wxiers nbmmated at the meetmg
foserve. t‘or the remainder of the term(s) of the removed Director(s).

m’ m:m of Eﬂard Members A Buard Memher ma}' be te;mmated for.

(b) Crimimifactivity;

(c} -@Deiiuquency éfﬁs&é&;’.@m&niﬁ;;
{e) Misﬁng thiree (3) 5céhsecutiva Board meetings; or

(f) leum to-fulfill the dutaes m”: oﬁim as ﬁeﬁned m the By«Laws or enat:bed by Board
resolution,

‘Segtion 5. Compensation. No D:reumr shall teceive: ‘compiensation for any service
rendered to the Association. However, any Ditector may be reimbursed for actual expenses
mcurred in the perfonnanm of duties.




Section 6. Action Taken Without a Mesting. The Directors shall have the right to take
any action in the absence of a meetifig which they could take at a meeting by ‘obtaining the
written appmva] of all the Directots: Any action so appmwed shall have the same effect as
.th(mgk taken at 4 meeting of the Directors. Approval obtained thmugh clcctmmc mail must have

the unanimous support of all Board Members; pursuant to Indiaia state law.

Section 7. Bnard Spending. The President and Treasurer shall each have the right to

approve and/or to incur expenses on behalf of the Association considered reasonable and
‘customary for the purpose of maintenance and upkeep of the property:in: Villa Green for which
the Association is responsible, up to the amount of $500, provided such expenditures are.
documented in the tinancial records of the Association. All other spendibg decisions and
expandlmre‘: must be reviewed and approved by the Board of Directors . -a;-ciuiy called and held
‘Board meeting. Receipts for expenses should be. pmsented to the T Teagurer, or in the Treasurer's
absence, to the President, either of whom can issue a check. The President sh_all submit his/her:

expense receipts to the Treasurer, and the Treasurer shall submit his/her expense receipts to the
President, so that no.Director is. approving histher own expenses and rezmburamf, hlsfhsrsslf

CARTICLEY

Section 1. Nomination. The Board, or asearch commitice appointed. by the Board, will
prepare a slate of Officers and Directors, and place their names into nomination at the annual
meeting. Additional nominations for election to the Board of Directors shall also be: accepte&
from the floor at the annual meeting; In the event two. penple arenot nominated 10 serve
separately as Secretary and Treasurer, one person may serve in both capacities. Board nominees
must. be resxdeutuc}wners uf thmr Dwelhng N‘n mote thzm cme remdent«@wner in a smgle
‘access %0 a prwate, secure. p@rsennai com;mtel il‘ elected Buarcl members wﬂ{ be asazgned an.
‘email address to conduct official Board business only,

Section 2. Election. Election to the Board of Direstors and Officers shall be by a show of
hands when an office is uncontested but by written ballot whenever more than one (1) person has
‘been nominated for a specific office and wheti moré than three (3) people have been nominated
for non-Officer Director positions. Voting for the four (4) offices of Presidenit, Vice-l’remdant,
ly,. followed by

Secretary and Treasurer shall be conducted separately and in turn, respective
voting for rémaining Director positions. The persons receiving the largest number of votes shall
‘be elected as Officers or Directors. Such Officers shall automatically become Directors:
cnm;msmg the seven-person Board. If there is‘a tie for any Director or Officer position, the
nominees involved in the tie may agree o.the end result without the need for a “run-off” vote. If

e

the nominees cannot resolve the tie by agmemﬁnt, then the preg dmg Chmrpersm wﬂ] conduct 8
run-off ballot vote by the Owners. If there is still a tie, the presi

discretion to resolve the tie by either drawmg from @ hat or ﬁippmg # Coil.

Section 3. Vacancies. Any vacancy or vacancies oceurring in the Board caused by a.
death, resignation, or otherwise other than a. vacancy created by removal, slmll be filled until the
next annual meeting of the Members through & vote of & majority of the remaining Directors. At



the first annual meeting of the Members following any such vacancy, a Director shall be elected
by the Owners to serve for the balance of the term of the Director in: respect to whom there has
beén a vacancy.

MEETINGS OF DIRECTORS

ular Meetings, A regular meeting i of the Board of Directors shall be held
folit}wmg each annuat mﬁeang, the time, date, and place t etermined by the President of the:
Association, The Board will meet on a morithi ly basis except for' Navmnber through Febmary,
unless special meetings are needed. No written or verbal notice figed be given to Directors for
n:gu]arlja sﬁheduled Buard nwetmgs of whxé the.Direcmrs are afrcady awara Fnr all other

mcmmgs Specml meetmgs 01’ t:he Eeard may fae caﬁexl by the Pre dent: :
of the Board. The person or persons calling such meeting shall give wmtten lmtma themaf 1o the
Secretary, who shall cither perscnally or by mail and at least three (3} days priot to the date of
such special meeting, give notice to the Board Members. The notice of the meeting shall contain
a statement of the purpose for which the meeting is catled. Such meeting shall be held at such
place as shall be dea;gnatcd in the notice: To the extent provtded in the Nonprofit Act, a Director’
may conduct of participate in'a regular or spectal mgeting of the Board:of Directors thmugh the
use of conference telephonie or any means of communication by which all Directors participating
may simultaneously hear each other du:rmg the meeting. A Director participating ina meﬂtmg by
this means is'considered to be present in‘person at the méeting.

Section 2. Quorum, A majority of'the number of Directors. (4 or more) shall constitute a
quotum for the 1 nsacﬁm;x of business. Every act ordeeision done or made by a majority of the’
Directors present at & duly held meeting at which.a quorum is present shall be réganded as the act
of the Board.

Section 3. W iver of Notic

; Before-or after any mwetmg of the Board, any Director may,.
i writing, waive notice of sich megting and such waiver shall be deemed equivalent to the '
giving of such notice. The presence of any Director ata meetmg as to such Direstor,
cotstitiite a waiver of notice of thetime, place, and purpose thereof. If all Directors are present at.
any meefing of the Board, o notice shall be required, arid any business may be transacted at
such meeting:

Section 1. Powers. The Board of Directors shall ha'ﬁfé‘ijﬁwerf-fe‘

-(a) Adopt and pubhsh rules and regulatwns governing the nse of the Common
- Area and facilities, and the personal conduct of the Members and their guests
‘thereon, and to establish penalties for the infraction thereof;



(b) Exercise. for the Association all powers, duties and authority vested inor
delagatcd to-this Association and not reserved to the Membership by other
provisions of the By-Laws, the Articles of Incmperaﬁm ot the. I}eciaraunﬁ;

{¢) Employ a manager, an independent conteactor, or such other emplnyees as-
they deem necessary, and to yrﬂscnhe ﬂlﬁil’ duties.

Section 2. Duties. It shall be the duty of the Board of Directors to:

{a) Cause to-be kept a complete and accurate record of all its acts and corporate
affairs and to present a financial and activities statement thereofto the
Members at the annual meeting of the Members;

(b) Supervise all Officers, agents and employees of this Association, and 10 seé
that their duties are properly performed;

(c) Fix the amount of the annual assessment of each Lot, niotify Members,
foreclose liens, or take other lagal action for nonpayment, and issue upon
demand by a person a- cettification of whether or not an assessment has been
paid, all in accordarice with the Declaration;

(d) Purchase, keep current, and carry a master casnally mmz'm}ce policy i
sccordance with the Declaration;

(e) Purchase, keep current and carry on behalf of the Owners: thmugh the
‘Association, a master liability p@hcy in an amount required by the Declaration
or revised from time to fime by a decision of the Board of Directors, which
policy shall cover the Agsociation, the executive organ, if any, the managing
agent, if'any, all persons acting or who may come o act as agentsor-
employees of any of the foregoing s with respect fo the Properties, all @wnﬂm
and all other persons entitled to occupy any Dwelling or other portions of the.
Properties; as well as such other policies as may be required in'the interest.of
the Owners. and the ‘Association, mcludmg, ﬁgrin:}ut lnmtatmn, worker's .
compensatmn insurance, and specialized policies covering lands or-
improvements on which the Association has or shares Ownership or other
rights, Officers” and Directors® lability policies, mciudmg employee:
dlshane:sty, fraud, fcrgew, and ordinance policies;

() Cause all Officers or employees having fiscal responsibilitics to be bonded as:
it may-deem appropriate; and

{g) Cause the Common Area to be maintained and. perfmrm other mamtenanm
 obligations.

Section 3. Indemnification of Directors and Officers. To the extent-not inconsistent with
the laws of the State of Indiana, every person (and the heirs and personal representatives of such



person)'who'is or was a Director or Officer of the Association shall be mdammﬁe& hy the
Association to the same and fullest extent that Directors of mnproﬁt mrpomtzong are:
‘indemnified under the Nonprofit Act, :

Section 1, Enymeération of Offices; The offices of this Assaciation shall be a President,
Vice-President, Secretary -and Treasurer, who shall at all times be Members of the Board of
Diréctors; and such mber Officersas the Board may fmm time to ttme by tesolution create.

Section 2. Election of Officers. The: electmn of Officers shall take: plaﬁe at the annual
mcetmg in May of each year.

Sectiol 3 Terny; There s no term limit for any Gfﬁm, and each shall hold office until
shefhe reslgns, is mmovr;:d veted out, or is otherwise disquallﬁed to serve.

on 4. Special Appointment, The Board may elect: such other Qfﬁcers as the affairs of
the Assocmnon may require, each of whiom shall hold office for such period, have such

authority; and perform such duties as the Board may, from time to time, determine.

etio Resignation. Any Officer may resigh at any time, giving writtén notice to the
Board, thc Pmsident or the Secretary. Such resignation shall take efféct on'the date of receipt of
such notice or at: any later time spemf' ed therein, and unless otherwise specified themm, the
acceptance of such resignation shall not im newsaary to make it Bff’ectwe '

Section 6. Removal, Any Ofﬁcer gy beremoved, for cause fwm office by a majmty
vote.of the Board of Directors in accordance wit Atticle TV, Bection 4 of these By—Laws, or,
with or wnhuut cause, by vote of the: Members as set-forth in Article W;- Eie«:tmu 3 herein.

‘Bection 7, Vacan igs. Any vacancy or vacancies-occusring inany Qfﬁce caused by a
death, remgnamm or-otherwise other than a vacancy created by reoval, shall be filled until the
next annual meeting of the Members: thmugh a vote of a majority of the remaining Directors. At
the first annual meeting of the Members following any such: Vacancy, an Officer shall be elected
by the Owners to serve for the balance of the term of the Gfﬁcer in re:ﬂpﬁct towhom there has
been a vacangy. :

Section 8, Duties. Specific duties of the Officers and Ditectors are as follows:

PRESIDENT

“The President shall preside at all meetings of the Board af Directors and serve as its
official spokespersan within the community; shall see that orders and resolutions of the Board
are carried out; shall sign all lr:.ases, mortgages, deeds, and other written instruments: shall co-
sign all prom]ssmy notes; shall sign checks:in the absence of the Treasurer, and shall: ‘appoint



committees and commitiee chairs as deemed necessary. from among either the Board or the:
‘Membership,

VICE-PRESIDENT

The Vice-President shall act in the place of and stead of the President in the event of the
President’s absence, mabzilty or refusal to act, and shall exercise and discharge such other duties
“as may be reqmrexl or assigned by the President and/or the Board..

ECRETARY

The Secretary shall record the motions and votes and kesp the minutes: of all mﬂetmgs,
including date, time, place and attendance; attach and/or summarize within said minutes all
teports submitted by Board Members; correct previous meeting minutes when corrections are
made at subsequent meetings; keep a record of all other: proceedings of the Board and of the
Association; keep the fmrpome seal of the Association and affix it on all papers requiring said
seal; co-sign all promissory notes of the Asseciation; serve nolice to the Membership of meetings
of the Board and of the Association through the newsletter and/or U.S. or electronic-mail,
together with locations, dates and nmas and shali; perfmm such other dutles as mquested ‘by the
President and/or the Board.

TREASURE,

The Treasurer shall receive and deposit in appropriate bank accounts ail monies of the
‘Association and shall disburse such funds as directed by resolution of the Board of Directors;
shall sign all checks of the Association; shall maintain the post office box of the Association;
shall maintain all Merber assessment!paymmt records and collect late fees; shall filethe
Indiana Business Entity Report in accordance with Indiana law; shall keep proper books of
-accotnt and provide Board Members with. aupdated written reports in advance of monthly
meetings; shall prepare for Board Members in September/October a proposed annual bud
‘the upcoming year for review: shall cause an annual review and certification of the ssoclatwn
‘books to be made by a certified public-accountant (CPA}; including preparation and*hlmg of
necessary tax refurns, at the. completion of each fiscal year; shall provide a ‘monthly Tepott: of
expenditures for publication in the newsletier; and shall perform such other duties or produce
such other fi pancial zepurts as requested by the President or Board or required by law,

DIRECTOR

Directors shall perform duties as assigned by the Preésident or by a majority vote of the
Board. R

~Thebooks, records and papers of the Association shall at all times, during reasonable
business hours; be subject to inspection by any Member. The Declaration, the Articles of



Incorporation and the By-Laws of the Association shall be available for inspection by any
Member at the principal office of the Association, where copies may be purchased ata
reasonable cost, and on-line at the ‘Association’s websxte where copies may be accessed,
downloaded and prmted at-will by registered Members.

Board minutes, financial reports and accﬂunnng records shall be backed-up-in secure, on-
line f‘amlmes that provide Board acoess for use in planning and performing their fiduciary

responsibilities

Assessments to Members will be made and cnﬂected in: amarﬂance wrth the Declaration
and recorded and: accmmted for by the Treasurer,

R’l‘f LE XI

“These By-Laws roay be restated or amended, at'a regul,ar or $pecial meutmg of the :
Dlrectom, by a vate ofa magm’lty af‘ the acmal num’be;r of Damctors elected a.nd qualtﬁed

v vthe case t}f any. canﬂact bctween the
cmltrnl

The fiscal year and annual assessment period of the: As&amatmn shall begm on the ﬁrst
day of January and end on'the 31st day of December of every year
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. The undersigned Officers of Villa Green Association, Inc, hereby represeit
and cemfy that ti:xcsc Amended and Restated By-Laws were approved by the Board of Directors
at a duly called and held meeting of the Board, and that all requirements for and conditions
precedent to the foregoing Amended and Restated By-Laws have been fulfilled and satisfied.

IN WITNESS WHEREOF, we, the undersigned, hereby execute this Amended and
Restated By-Laws and certify the truth of the facts herein stated, this ®__day of March L
2020.

Villa Green Association, Inc., by:
Signature \S

N Anna Katherine McCariney; President
ATTEST: '
| Slgnature

Anna MoWilliars, Seoretary

“Laffirm, under the penalties for perjury, that [ have taken reasonable care to redact each Social
Su:cunty Number in this document, unless required by law.” Gregory A, Chandler; Bsq.

T!us mstrumem: pmpared by, ami slmuld ba mmmed t\‘), Gregm*y A,. Cham:ﬁer qu EADS

Tclephﬂr:e (317) 536:2565
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