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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
AND GRANT AND RESERVATION OF EASEMENTS :
FOR
THE VILLAGE PINES AT THE PINES OF GREENWOOD

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS is
made on this_ 21 _day of January, 2000, and is made by Pines of Greenwood, LLC, en Indiana
limited Kability company (hereinafter referred to as “Declarant”).

PREAMBLE:

WHEREAS, Declarant is the fee simple owner of certain property located i the City of
Greenwood, County of Johnson, State of Indiana, as is more fully described in Exhibit “A”
attached hereto and incorporated herein by this reference(hereinafter referred to as the
“Property™); and

‘WHEREAS, Declarant intends to sell and convey the residential lots situated within the
platted areas of such Property and before doing so desires to subject to and impose upon all arcas
estate within such Property mutual and beneficial restrictions, covenants, conditions and charges
under a general plan or scheme of improvement for the benefit.and complement of the lots and
future homes owners thereof.

NOW, THEREFORE;Declarant hereby declares that gll of the Property described in
Exhibit “A" shall hereafter be held, sold and conveyed subject fo the following restrictions,
easements, conditions and covenants contained in this Declaration, which are for the purpoze of
protecting the value and desirability of the Property, axl which shall run with the Property and
be binding on all parties having any right, title or interest in the Property or pny part thereof, their
heirs, successors and assigns, and shall imure to the benefit of each owner thersof,

ARTICLEI
Defiit

Unless otherwise expressly provided, the following words and phrases when used herein
shall have the following specified meanings.

1.1 Allocated Interest. Allocated Interest shall mean and refer to the following interests
allocated to cach Lot: Exclusive Use Areas, Limited Comunon Areas, easements and licenses
within the Project, liability for Commeon Expenses and one (1) vote in the Association.

1.2 Applicable Date! ApplicableDate shall mean the date upon which the Class B
membership.in the Asgociation shall cease and tesminate as provided in Section 2.5(b) herein,
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1.3 ARC. ARC shall mean the Architectural Review Committee created pursuant to
Article IV hereof.

1.4 Articies. Articles shall mean tho Articles of Incorporation of the Association, as such
Articles may be amended from time to time.

1.5 Assesgment, Annual. Annual Assessment shall mean a charge against a particular
Ovmer and his Lot, representing a portion of the Common Expenses which ars to be levied
among all Owners and their Lots in the Property in the manner and proportions provided herein,

1.6 Asgsessment, Special. Spocisl Assessment shall mean a charge: (a) against a
particular Owner, levied by the Board after Notice and Hearing, which is directly attributable to,
or reimbursable by, that Owner, equal to the cost incurred by the Association for corroctive
action performed pursuant to the provisions of this Declaration, or s reasonable fine or penalty
asscssed by the Board, plus attorneys fecs, costs, interest and other charges on such Special
Assesgments as provided for herein; or (b) which the Board may from time te time lovy against a
particular Owner and his Lot, representing & portion of the cost to the Association for
reconstruction, maintenance or repair of any Improvements on any of the Common Areas. The
assessment levied pursuant to 5.7 shall be levied among all the Owners and their Lots in the
Property in the same proportions as Ammual Assesstnents,

1.7 Association. Association ghiall mean The Village Pines at The Pines of Greenwood
Home Cwners Association, an Indiana nonprofit corporation, its successors and assigns,

jati ds. Association Maintenance Funds shall mean the
accounis creatnd for menpts md dlsbmscments of the Association, pursuant to Article V hereof,

1.9 Board. Board shall mean the Board of Directors of the Association.

1.10 Dudget. Budget shall mean a writien, itemized estimate of the income and
Common Expenses of the Association in performing its functions under this Declaration,

1.11 Bylaws. Bylaws shall mean the Bylaws of the Association, as such Bylaws may be
amended from time to time.

112 City. City shall mean the City of Greenwood, State of Indiana, and its various
departments, divisions, employees and representatives,

1.13 Common Areas. Common Arcas, as set forth on Exhibit “C™ attached hercto, shall
mean the entire Property, except the Lots, The Common Areas shall include, but ere not limited
to, the dctontion ponds, if any, private streets and driveways, park and any Improvements
thereon; Tecreational arcas and sny Improvements theteon, landscape apeas, parking areas, and
clustered mailboxes, if any, that the Deglarant may construct or install within the Propeny. tn
addition, the Common Areas.shall include any portion of the Property which is: (a} dedicated o
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the City, or any cther govemmental agency or municipality, over which the Association retains a
duty to repair and maintain; or (b) owned in fee by the Association.

1.14 Common Bxpsuses. Common Expenses shall mean those expenses for which the
Association is responsible under this Declaration, including the actual and estimated costs of:
maintenance, management, operation, repair and replacement of the Commmon Areas as defined in
Section 1.13 sbove, and any Improvements thereon, or unpaid Special Assessments; the costs of
any commonly metered charges for the Property; the costs of management and administration of
the Association including, but not limited to, compensation paid by the Association to managers,
accountants, attomeys and other employees; the costs of all gardening, entry gates, if any, and
other services benefitting the Common Areas; the costs of fire, casualty and liability insurance,
workers’ compensation insurance, errors and omissions and director, officer and agent liability
insurance, and other insurance covering the Property and the directors, officers and agents of the
Association; the costs of bonding of the members of the Board; taxes paid by the Association,
including but not limited 1o, real estate taxes or any other municipal or governmental
assessments; amounts paid by the Association for discharge of any lien or cacumbrance levied
against the Property, or portion thereof, and the costs of any other itom or items incurred by the
Association, for any reason whatsoever in connection with the Property, for the common benefit
of the Owners. The Common Expenses shall also include the water and sanitary sewer cost and
expenses for all of the Lots and Residences.

1.15 Declarant. Declarant shall mean Pines of Greenwood, LLC, an Indiana limited
ligbility company, its successor in any merger, consolidation or liguidation and its assigns. As
long as Arbor Homes, LLC {“Arb0or”) is the exclusive builder of single family homes on the
Lots, Arbor shall have the same nights as the Declarant hereunder,

1.16 Declaration. Declaration shall mean this instrument as it may be amended from
tirne to time.

1.17 DgvelopmentPeriod. Development Period shall mean the period of time during
which the Declarant owns at least one (1) Lot.

1.18 Exclysive Use Areas. Exclusive Use Areas shall mean those portions of the
Property which are reserved for the exclusive use of the Owners of the Lot including, without
limitation, the entry arca on selected Lots, as indicated on Exhibit “C™ attached hescto.

1.19 Family. Family shall mean one .or more natural persons related to cach othet by
blood, marriage or adoption, or one or more natural persons not all so related, but who maintain a
common household in a Residence.

1.20 Fiscal Year. Fiscal Year shall mean the fiscal sccounting and reporting period of
the Association selected by the Board from time o time.
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1.21 Guest. Guest chall mean any employee, tenant, visitor (whether or not for hire),
licensee, agent or invitee of such Owner or Resident, including any transient visitor, or any
Family member of the Qwner or Residont,

1.22 Improvements. Improvancntssballmmallsu'ucturesandappumnmcesthaeto
of every type and kind, including but not limited to, buildings, walkways, sprinkler pipes, roads,
driveways, fences, screening walls, block walls, retaining walls, awnings, patio covers, stairs,
decks, landscaping, antennee, satellite dishes, solar equipment, hedges, windbreaks, pools, spas,
recreational equipment, entry gates, if any, planted trees and shrubs, poles, signs, and water
softener fixtures or equipment.

1.23 Limited Comuion Areag. Limited Common Areas shall mean those portions of the
Property over which exclusive easements are reserved for the benefit of one or more but fewer
than all of the Owners, including without limitation the enclosed yard area directly adjacent to &
Lot and given the same numerical designation as the Lot, as indicated on the Plat.

1.24 Lot. Lot shall mean and refer to any and each plot of land included in the Property
designed and intended for use as a buikding site for a single family residence. Lot shall mean a
“Lot.” Each Lot shall be a scparate frechold estate, as separately shown, numbered and
designated on the Plat and intended for use by a single Family, In interpreting deeds, this
Deglaration and any Plats, the existing physical boundaries of the Lot or a Lot constructed or
reconstructed in substantial accordance with the applicable Recorded Plai and the original plans
thereof, if such plans are available, shall be conclusively presumed to be its boundaries, rather
than the description expressed in'the deed, Plat or Declaration, rogardless of settling or lateral
mavement of the building and regardless of minot variances betweett boundaries, as shown on
the epplicable Plat or defined in the deed and Declaration, and the boundaries of a building es
constrected or reconstructed.

1.25 Manager. Manager shall mean the Person employed by the Association pursuant to
and limited by the provisions of this Declaration, and delegated the duties, powers or functions of
the Association as limited by this Declaration, the Bylaws and the terms of the agreement
between the Association wnd said Person,

1.26 Member, Membership. Member shall mean any Person holding a Memberghip in
the Association, as provided in this Declaration. Membership shall mean the property, voting
and other rights and privileges of Metnberz as provided herein, together with the correlative
duties and obligations contained in the Restrictions.

1.27 Mortgage. Mortgage shall mean any recorded Mortgage relating to one or more
Lots or other portion of the Praperty to secure the performance of an obligation.

1428 Mortgages Mortaagor. Morigagte shallinean a Pérson to/whom a Mortgageis
made. Mortgagorshall mean a Person who mortgages his or her property to another.

i - T S T T ™Book , Page , Pils Wumher 900-001680
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1.29 Notice and Hearing. Notice and Hearing shall mean written notice and a hearing
before the Board, at which the Owner concerned shall have an opportunity to be heard in person,
or by counsel at the Owner’s expenss, in the manner further provided in the Bylaws, Rules and
Regulations or this Declaration.

1.30 Qwner. Owner shall mean the Person or Persons, including Declarant, holding fee
simple interest to a Lot, excluding those having such interest merely as security for the
performance of an obligation. The termn “Owner™ shall include a seller under an executory
contract of sale but shall exclude Mostgagees.

1.31 Pexsop. Person shall mean a natural individual or eny other entity with the legal
right to hold title 1o real property.

1.32 Plai. Plat shall mesn the recorded or unrecorded Plat for all or any portion of the
Property, as may be amended from time to time. {Attached hercto as Exhibit *“C™, for reference
purposes only, is the Plat.)

133 Propezty. Property shall mean the real estate described in the attached Exhibit “A”,

1.34 Quorum. Quorum shall be defined in Article III, Section 2 of the Bylews of the
Association and may be amended by the Association from time to time. At the time of the
exccution of this Declaration, the term quonum is defined inthe Bylaws as follows: The presence
of Members or of proxies entitled 16 case thirty percent (30%) of the total number of votes
entitled to be cast (Class A and Class' B votes combined). If therequiired quorum is not present,
another meeting may be called subject to the sume notice requirement and the required quorwm at
the subsequent meeting shall be one-half of the required quorum for the preceding meeting.

1.35 Record, File, Recordation. Record, File, or Recordation shall mean, with respect to
any document, the recordation: or filing of such document in the Office of the Yohnson County
Recarder.

1.36 Residence. Residence shall mean a residential single family housing residence
designed and intemded as living quarters for one (1) family or housekeeping residence.

1.37 Resident. “Resident™ shall mean any person who is pliysically residing in a
Residence, for 50 long as said personiis so residing, including, but not limited to, an Owner or a
tenant,

1.38 Restrictions. Restrictions shall mean this Declaration, the Articles, Bylaws and the
Rules and Regulations of the Association, as may be amended from time to time.

1739 Rales and Regylations. Rules and Regulations shall mean the rules and regulations
that may be adapted by the Board, purspant to this Declaration or the Bylaws, as sbch Rules-and

Regulations may be amended from time to time.
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2.1 Qrganizs Association. Tbe Association is or shall b incorporated under the
name of The Village Pines at The Pines of Greenwood Home Owners Association, 25 a nonprofit
carporation organized under the laws of the State of Indiana.

2.2 Duties and Powers. The duties and powess of the Association are those st forth in
the Restrictions, together with the general and implied powers of an “associstion” and a
nonprofit corporation, gencrally to do any and all thinga that such a corporation may lawfully do
which are necessary or proper, in operating for the peace, health, comfort, safety and general
welfare of its Membexs, subject only to the limitations upon the exercise of such powers as are
expressly set forth in the Restrictions, The Association shall further have the right to install or
construct capital aprovements on the Common Areas. The Association may at any time, and
from time to time reconstruct, repair, replace, maintain, or refinish any Improvement or portion
thereof upon the Common Arcas in accordance with the original design, finish or standard of
construction of such Improvement; replace destroyed or damaged trees or other vogetation and
plant trees, shrubs and ground cover upon any portion of the Common Areas.

2.3 Membeghip. Every Owner of a Lot, except as herein provided to the contrary, shall
be entitied and required to be a member of the Association. If title to a Lot is held by more than
one person, cach of such persons shall beda member, An Owncr of more than one Lot shall be
entitled to, and there shall be required, one membership for ¢ach guch lot. Each such
membership shall be appurtenantio the Lot upon which it is based and shall tansfer
automatically by voluntary or invohintary conveyance of the title of that Lot. Except as hersin
otherwise expressly provided, no person or entity other than an Owner or Declerant may be 8
member of the Association; and 1 membership in the Association may not be transferred except
in connection with the transfer of title o a Lot.

2.4 Transfer. A membership in the Association ghall not be transferred, pledged or
glienatod in any way, except upon the transfer of the record title of a Lot and then only to such
transferes, by assignment, itestate succession, testamentary disposition, foreclosure of morigage
of record or other legal process. It shall be the responsibility of each Ownet, upon becoming
entitled to membership, to so notify the Association in writing, and until so notified, the
Associstion may continue to cartyithe name of the former Owner 3@ member, in its sole
discretion, Any attempt to make g prohibited transfer is void andwill not be reflected upon the
books and records of the Association, Inithe event the Owner'of amy Lot/§hould fail or refuse to
transfer the membership registered in kis name to the transferee of title of such Lot, the
Association may issue a new membership to the trensferee, and thereupon the old membership
outstanding in the name of the transferor shall be mull and void as though the same had been
surrendered.

RN I - o Book , Fage , Tila Womber 2)00-001680
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2.5 VYoting. The Association shall have two (2) classes of voting membership, as

follows: -

(a} Class A. Class A metnbers shall be all Owners of Lots, with the exception of
the Declarant prior (o tevmination of Class B membership, and shall be entitled to one(1)
vote for each lot owned with respect to each matter submitted to a vote of members upon
which the Class A members are entitled to vote. When more than one person bolds title
to any Lot, ll such persons shall be members. The vote for such Lot shall be cxercised
as they among themsolves determine, but in no event shall more than one vote be cast
with respect to auy one Lot. There can be no split vote. Prior to or at the time of any
meeting at which a vote is to be taken, each co-Owner or other person entitled to a vote at
such meeting shall file with the Secretary of the Association the name of the voting co-
Owner or other person entitled to a vote at such meeting, unless such co-Owner or other
persons have filed a general voting authority with the Secretary applicable to ail votes
until rescinded.

(b) ClasaB. Class B members shail be the Declarant and all successors and
assigns of the Declarant esignated by the Declarant as Class B members in a written
notice mailed or delivered to the resident agent of the Association. Bach class B member
shall be entitled, on all matters requiring a vote of the membership of the Association, to
five (5) votes for sach Lot, platted or unplatted, owned by them or it and five (5) votes for
each single numbered parcel of land shown upon andidentified as a Lot oo any recorded
or unrecorded plat of the Real Estste. The Class B membership shall cease and terminate
upon the first to occur of (a) the date upon which the written resignation of the Class B
mesnbers as such is delivered to the resident agent of the Association; (b) the expiration
of the Development Petiod; or (¢} ten (10) years after the date of recording of the first
conveyance of a Lot to an Owner other than Declarant. Declarant shall cack be entitled to
one (1) Class A membership for each Lot of which it is the Owner on or after the
termination of the Clags B membership.

2.6 Suspensiop of Voting Rigits. In the event any Owner shall be in arrears in the
payment of any amount dug under any of the provisions of this Declaration for a period of thirty
(30) days, or shall be in default in the performance of any of the terms of this Declaration for &
period of thirty {30) days, such Ownex’s right to vote as a member of the Association shall be
suspended and shall remain suspended until all payments are brouglit current and all defaults
remedied.

2,7 Board of Directors. Following the Applicable Date, the Owners'shall elect a Board
of Directors of the Association as prescribed by the Association’s Articles and Bylaws. The
Board of Directors shall menage the affairs of the Association, Until the Applicable Date, the
Board shall consist of not less than three (3) nor more than five (5) persons designated by
Declarant, a5 loag as/it shall o%n one of morelots: An Owner that is delinquent in the payment
of any Anmuz! or Special Assessment shall not be entitled to serve ps 8 member of the Board-of
Directors.

T D it e ? P . T L3 Book , Page , Film Number 2000-001680
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2.8 Proxies. Every Member entitled fo vote or execute statements of cousent shell have
the right to do so either in person or by an agent or agents authorized by a written proxy executed
and dated by such Person or his duly authorized agent; provided, however, that the form of any
proxy must be reviewed and approved by the Board prior to the meeting for which the proxy is
being submitted; and provided further, that no such proxy shal! be valid after the expiration of
one (1) year from the date of its execution unless the proxy specifies a shorter tenn. A Member's
proxy shall automatically tenminate upon conveyance by that member of his fee title interest in
all Lots owned by the Member. An Owner may revoke a proxy pursuant to this section only by
actual notice of revocation to the person presiding over a meeting of the Association. Actual
notice, in this provision, means a written statement signed by the Owner and delivered to
Secretary prior 10 the meeting or attendance at the mecting by the Owner, A proxy is void ifit is
not daied or purports to be revocable without natice.

2.9 Actions. Ifa Quorum is present, as set forth in the Bylaws, the affirmative vote on
any maiter of the majority of the voles represented at the meeting (or, in the case of elestions in
which there are more than two candidates, a plurality of the votes cast) shall be the act of the
Members, uniess the vote of a greater number is required by law or by the Restrictions.

{2} Maintenance Standards, Subject to Article X pertaining to destruction of
Tmprovemeats and Article X1 pertaining to eminent domain, tho Association shall paint,
maintain, repair and replace the Common Areas and Improvements thereon or shall
contract for such maintenance, repair and replacement to assure maintenance of the

" Common Areas and Improvements thereon in a clean, sanitary and attractive condition
reasonably consistent with prudent property management practices and the Budget. The
Board shall determire, in its sole discretion, the level und frequency of maintenance of
the Commeon Areas,

) . All such costs of maintenance, repair and replacement of
the Commeon Arcas shall be paid for as Common expenses out of the Association
Maintenance Funds, a8 provided in this Declaration. Tt shall be the affirmative duty of
the Board to require strict compliance with al! provisions of this Declarstion and to cause
therpa‘tytobemspectedformywolauonthﬁeoﬂ The costof any maintenance,
repmrorreplacemmlbythc Association which is not the responsibility of the
Association or which arises otitof, or is caused by, the act.of an Owner, Resident, or such
Owner's or Resident’s Family, or Guest shall, after Notice and Heating, be levied by the
Board as a Special Assessment against such Owner.

Repai i witers. Each Owner or Resident shall maintain,
npau-rephoe,punt,puper plaster,ule finish and restore or cause to be 80 maintained, repaired,
replaced and restored, 8 his sole expense, all portions of his Residence, as defined in Section
135hareot}mcludingﬁwmteﬂormdcxtmoroftheLotmdthemofﬂ1mf as well a5 the
interior of any fencing facing the Owner's Limited Common Area, except any Common Areas
located thereon, which are to be maintained by the Association pursuant to Section 2,10.a. In
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addiﬁmwthefmugomg.mhwwismpomiblewmahminmdrepaﬁmdisliableformy
cxpcnserelatedtothemilitycomecﬁouswithinthelpt.includin&bntnotlimhdtn,ﬁxesewer
clean out, the water valves and power meter appurtenant to said Lot. If apy Qwner fails to
maintain or repair the Residence, or the fencing facing the Limited Common Ares, as required by
thisSection2.11.mmﬂlemdaﬁonshauhavethpﬁghtmmtcruponorwiﬂﬁnﬁnkesidmoe,
toperformwchmdeamuﬂmpairmdwkvyaSpechlAsmtnnghOWu
described in Section 2.10.b,

2.12 Usec of Agent. The Board, on behalf of the Association, may contract with a
Mmserfmﬁequomeofmﬁnmemdrepdrmdforoondwﬁngothaacﬁviﬁeson
behalf of the Association, as may be deteymined by the Board. The maximum term of any such
contract (“Management Contract”) shall be one (1) year, wmless a longer term is approved either
byvoteorwriﬁcnassauofamsjorityofthcvoﬁngpowwoflhe!&saociaﬁon.inwhichcmthc
maximum term-of the Management Coniract shall be three (3) years. The maximum term of any
conmctpmvidingformcluam’umimwlhcAssociaﬁonurt!wPropﬂtyahallalwbcthmc
(3) years. Each such contract for Declarant’s services and each Management Coutract shall
provide for its termination by either party thereto with cause upon no mors than thirty (30) days’
written notice to the other party, and without cause and without payment of a termination fee
uponnomoreﬂ:mnincty(%)days’wriucnnoﬁcetuﬂnoﬂmpaﬂy.

ARTICLE Il
Qwners’ Property Rights

3.1 Legal Descrintion of Lot. The components of each Lot shall be substantially as
follows:

(2) Fee simple title to the epplicable Lot as shown on the Plat,

) An exclusive easement appurtenant to each Lot over the Limited Common Area
aﬂoeabdtomchbotmdgivmﬂxemenumuicaldedgmﬁonasthclntasshownon
the Plat.

{c) An exclusive casement appurtenant to each Lot over the Exclusive Use Ares, if any,
alliocated to such Lot as shown on the Plat,

(d} Nonexclusive casements foraccess, ingress, cgicss, use, enjoyment and other
purposes, ail as described in this Declaration:

3.2 Associgtion Easement. The Association shall have an easement over the Common
Areas for performing its duties and excrcising its powers described in this Declaration. The
Association”s obligaticns to meintain the Common Areas-in the Property shall.commence upod
theclosingoflhesalcofﬂmﬁrstlot,ntwbichtimetheAnnnalAssesunentssballalsooomence
on the Lots in the Property. The Association\ghail also have an easement ovet cach Residence,
oranyportionthoreof.fmthepwposeofmsintmmeorrepairoftheLimitedCommanAreasm

9

I i | ; e Baok , Fage , File tumber 2000-001680




L T T L VR

(Page 17 of 51)

Exclusive Use Area, or any Improvements thereon, if the Owner of said Lot fails to repair or
maintain the Regidence pursuant to Section 2.11 of this Declaration.

3.3 Partition. There shall be no judicial partition of the Common Areas, or anty patt
thereof, nor shail Declarant, any Owner or any other Person acquiring any interest in any Lot in
the Property seek any such judicial partition. Any purported conveyance, encumbrance, judicial
sale or other voluntary or involuntary transfer of an undivided interest in the Common Arcas
made without the Lot to which that interest is allocated is void.

jempents j Areas. Subject to the provisions of this
Declmuon,evumebaonheAsmmhonahanhave,forhlmselfhxsFamuydeucsts,a
nonexclusive cascment of access, ingress, egress, use and enjoyment of, in and to the Common
Areas, and such casements shall be appurtenant to and shall pass with title to every Lot in the

Fxten : ements. The rights end casements of use and enjoyment of
the Common Areas Mud by lh:s Declaratlon shall be subject to the Restrictions, which
include, without limitation, the following:

(a) The right of the Board to conseat to or otherwise cause the
construction of addiional Improvements on the Common Aress and to consent to
or otherwise cause the alterationof removal of any existing Improvements on the
Common Areas for the benefit of the Members of the Association;

‘(b} The right of the Board, to grant easements, leases, licenses end
concessions throughor over the Common Areas;

{c) The right of the Board, to reasonably restrict access to maintenance
and landscaped areas and similar areas of the Property;

(d) The right of the Board, to establish uniform Rules and Regulations for
the use of the Cormmon Arcas. .

(¢) The right of the Board and pursuant to an agreement executed by Owners to
whom a majority of the Association’s voting power is allocated, including a majority of
the voting power not allocated to Declarant, which agrecmient must be Recorded and
which must specify & date after which the agreement will be void galess Recorded, to
convey the Common Arcas or 10 subject the Common Areas to a Mortgage;

() Therights and reservations of Declarent as set forth in this Declaration;

{g) The rightof the Association toreasonably limit the mumber of Guests of the
Owners vsing the Common Areas.

10
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; i ang so Areps Subject to the
pmws:ons of ﬂns Doclarmon, mcludms Sectlon 3 7 below, uch Ownor or Resident has the right
10 exclusive use and enjoyment, for the purposes designated in this Declaration, of the Limited
Common Areas and Exclusive Use Areas, if any, allocated to its Lot,

The nglm of cxclusweusemd a:uoymmt of the anted Common Aras and Bxctuswc U
Areas created by this Declaration shall be subject to the Restrictions, which include, without
limitation, the following:

{a) The reservation of an casement by the Association to peymit it to enter upon
the Limited Common Areas and Exclugive Use Areas to perform its duties as set forth in
Section 3.2 hereof,

{b) The right of the Asscciation, acting through the Board, to establish uniform
Rules and Regulations for the use of the Limited Common Areas and Exclusive Use
Area.

{c) Every Owner shell have an easement over another Owner's Residence for the
Jimited puspose of mairtaining or repairing his Residence, including the portion of the
fence facing his Residence,

(d) Ten foot (10"} and. twenty foot (20") Drainage and Utility Easements as shown
on the Plat.

3.8 Declarant’s Rights. Declarant shall have the samne rights as any other Owner as to
Lots owned by it from time (o time, cxcept as otherwise specified berein. In addition, until the
expiration of the Development Period, ot until the Applicable Date (whichever event shali first
occur), Declarant shall have the right and easement over the Common Area for the completion of
improverzents and making repeirs to improvements (whether on the Common Area, or upon
umsold Lots, or apon other portions of the Real Estate and the right to mzintain signs upon the
Common Area and any other portions of the Property other than Lots owned by an Owaer other
than Declarant) for the purpase of marketing homes, and to invite and escort the public thereon

for such purpose.

3.9 Public Strests. All streets now or hereafier located upon the Property are herchy
dedicated to the public. PROVIDED, HOWEVER, the driveways setving each cul-de-sac, as
referenced on the Plat, ghall be private streets.

ani wer & ines. The eight (8) inch sanitary sewer line
scmmngthepmpmyassbownonthePlatshaﬂbededwawdﬁomcCuyofGnonWood,lndaana
(“Clty")mdsllallbemamlnmcdbyﬂ:ecnyplmuammthetamsofﬂnagraementhththe
City. Anydmugetothemsmmmdmgﬂmmmysewcrhneoausedbythemtymtho
mamtenance of the sewer fine ghall by repaired and restored by the Assceiation at the
Association’s expense and any such expense shall be treated as a Common Expense.
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The six (6) inch sanitary sewer laterels servicing the Property and each of the individual
Lots as shown on the Plat shall be private and shall be maintained by the Association. The
maintenance cost and expense shall be considered a part of the Common Expense.

3.11 Delepation of Use. Any Owner entitled to the right and casernent of use and
enjoyment of the Common Arcas may delegate his right and eascment to a Resident, including,
but not Lmited to, his icnants, contract purchasers or subtenants who regide in his Lot, subject to
reascnable regulation by the Board. Any such delegation must be in writing and delivered to the
Board.

3.12 Waiver of Uge. No Owner may excrpt himself from personal liability for as-
sessments duly levied by the Association, or effect the release of his Lot from the liens and
charges thereof, by waiving use and enjoyment of the Common Areas or by abandoning his
Residence.

3.13 Damage by Member, To the extent permitted by Indiana law, each Member shall
be liable to the Association for any damage to the Common Areas not fully réimbursed to the
Association by insurance if the damage is sustained becanse of the negligence, willful
misconduct or unautherized or improper installation or maintenance of any Improvement by the
Member, Resident or Guest, or any other Persons deriving their right and easement of use and
cnjoyment of the Common Arsas from the Member, o his or their respective Family and Guests,
both minor and adult. However, the Association, acting through the Board, reserves the right to
determine whether mny claim shall be made upon the insurance maintained by the Association,
and the Association further reservea the right, after Notice and Hearingas defined in this
Declaration and provided for in the Bylaws, to levy a Special Assessment.cqual to the increase, if
any, in ipsutance premiums directly attributable to the damage caused by the Member or the
Person for whom the Member may be lisble as described sbove, In the case of joint ownership
of a Lot, the liability of the Owners shall be joint and several, except to the extent that the
Association shall have previously coniracted in writing with the joint Owners to the contrary.
After Notice and Hearing as provided in the Bylaws, the cost of correcting the damages, to the
extent not reimbursed to the Association by insurance, shall be 2 Special Assessment against
such Member's Lot, and may be enforced as provided herein.

ARTICLE IV
Arthitoctural Review C g

4.1 Members of ARC. The ARC shall be comprised of ot less thaty three (3) nor more
than five (5) members, the mumber of which may be increased by » majority vote of the Board.
The initial mmembers of the ARC shall be representatives of Declarant until three (3) years after
the first Closing of the sale of 8 Lot (“Third Anniversary”). After the Third Anniversary the
Board may appoint and remove one (1) member of the ARC, and Declarant shall have the right
end power/at all fimes to appoinlandrenwveamnjoﬁtyofthemanbemofthcARCortoﬁll any
vecancy of such masjority, untl the expitation of the Development Period, afte which the Beard
shall hava the power ta appoint and remove all.of the members of the ARC. The Deelarant may
voluntarily surrender the right to appoint and release members of the ARC before termination of
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the above referenced time period. In that event, the Declarant may require, for the duration of the
period, that specified actions of the ARC be approved by the Declarunt before they becomes
effective. ARC members appointed by the Board shall be from the Membership of the
Association, but ARC members appointed by Declarant need not be Members of the Association.
The ARC shall have the right and duty to promulgate reasonable siandards against which to
examine any request made pursuant to this Article, in order to ensure that the proposed plans
conform harmoniously to the exterior design and existing materials of the buildings in the
Property. Board members may also serve as ARC members,

4.2 Review of Plans and Specifications. The ARC shall consider and act upon any and
all plans and specifications submitted for its approval under this Declaration and perfonn such
other duties as from time to time shall be assigned to it by the Board, including the inspection of
construction in progress o assare its conformance with plans approved by the ARC. No
construction, alteration, removal, location, relocation, repainting, demolishing, addition,
installation, modification, decoration, redecoration or recanstrustion of an Improvement,
including landscaping, in the Property, including the Limited Common Areas and Exclusive Use
Areas appurtenant to a Lot, shall be commenced or maintained, until the plans and specifications
therefor showing the nature, kind, shape, height, width, color, materials and location of the same
shall have been submitted to the ARC and approved in writing by the ARC; provided, however,
that any Tmprovement may be repainted without ARC approval 50 long as the Improvement is
repainted the identical color which it was last painted, This provision applies to any
Improvement, including farniture or firnishings, located on the cxterior of the Lot or on or
within the Limited Cormmon Areas of Exclusive Use Area appurtenznt to said Lot.

Tt shall be the responsibility of the Owner to submit the written plans and specifications
(the “Applicant”) to an authorized agent of the ARC, Until changed by the Board, the address
for the submission of such plgns and specifications shall be the principal office of the
Associstion. The ARC shall approve plans and specifications submitted for its approval only if'it
deems that the installation, construction, alterations or additions conterplated thereby in the
locations indicated will not be detrimental to the eppearance of the surrounding arsa or the
Propertyasawhole,mﬂtheappmceofmymmﬂfectedthaebywiﬂbemmony
with the surrounding structures, thet the construction thersof will not detract from the beauty,
wholesomeness and atiractiveness of the Common Areag or the enjoyment thereof by the
Membeu,mdthalﬂnexmpkaepmdmshﬁmwﬂmfwiﬂmtbmneabmﬂmontho
Association. Declarant, and any Person to which Declarant may assign all or a portion of its
excmption hereunder, need not segk ot obtain ARC approval of say Improvements constructed
on the Property by Declarant or such Persoa, as the case may be.

The ARC may condition its approval of proposals or plans and spocifications for any
Improvement (1) upon the Applicant’s furnishing the Association with security acceptable to the
Associstion against any mechanic’s lien or other encumbrance which may be Recorded against
the Propetty 4s a result of such work, (2) cn guch ¢hanges therein as-it deems eppropriaic;

(3) upon the Applicant’s ggrecment to complete the proposed work within a stated period of
time, or (4) all of the above, and may require submission of additional plans and specifications or
other information prior to approving or disapproving material submitted, The ARC may also
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reasonable cost of the construction, aiterations or additions contemplated, All plans and
specifications for any construction or other Improvement {other than walls, fences, curbs, asphalt
or cement arcas, landscaping and non-structural alterations, modifications or additions) shall be
prepared by a designer or licensed architect and shall include a site development plan showing
existing and proposed topographic clevations, the pattern of surface water drainage on and over
the Lot, proposed construction staging arcas, the location of the kmprovements on the Lot
(including proposed front, rear and side setback lines, relationship to other Improvements, the
location thereof with reference to structures on adjoining Lots, the number and location of ali
driveways on the Lot and all exterior trash container arcas to be utilized by the Residents on the
Lot); a building floor plan; a building elevation and roof plan showing dimensions, exterior color
scheme and specification of the principal exterior materials for ail outside walls and the roof of
the structure;  detiled landscape and exterior lighting plan, which shall include designation of
the number, Jocation, type, size and maturity Jeve! of all landscaping to be placed on the Lot; and
2 detailed description of the location of all wtility lines and connections, as may be applicable to
the proposed construction or Improvement.

Notwithstanding the foregoing provisions of this Section, Improvements which are
damagedmdemoyedmayberepaired.mmd, replaced andior reconstructed in conformance
with previousty approved plans, specifications and materials withiout the necessity of submitting
additiona! plans and specifications to the Board or obtaining the Board’s approval.

Until receipt by the ARC of any required plans and specifications, the ARC may
postponereviewofmyplanssubmitted for approval. Decisions of the ARC and the reasons
thcmforﬂ:nubemmiuedbyﬂmARthhBAppﬁcmtatﬂwaddmsmﬂmhmme
appiicationforappmvalwiﬂﬁnsixty(&O)daysaﬁermeiptbyﬂwARCofnnmawﬂaJquujred
by the ARC. Any application submitted pursuant to this Section 4.2 shall be deemed approved
uﬂmwﬂmdisapwovdmamqumforaddiﬁmalinfomaﬁmmmamialsbyﬂwmcm
lmvebeenmsminedlutheAppliun!wiﬂ:insixty(GO)daysaﬂa‘ﬂiedueofrooeiptbyﬂleARC
of all required materials. The Applicant shall mect any review or permit redquirements of the
"ARC”mdtheChymComtypﬁorwmaldngmydmﬁonsorhnpmwmmupmnimd
hereunder. Applicmtshaﬂbewquiredwsmquuuts,informﬁonormaterialstothehkcm
compliance with Section 14.8 herein, Provided, however, in the gifent approval of any
application is obtained by lack of respense by the ARC withinfthe sixty (60)day period, the
applicantshallbeoblipwdtoeonformmdabidebythearchitecmalmlu,mdards.oovmts
mdwshicﬁomooﬂainedinthitDmlnMion,mdasammdedmdadoptedby&mARCﬁm
timie to time.

43 Mestings of the ARC: Thel ARC, shall meet from time totime as necessary to
perform its duties hepeunder, ThsBoardmayﬁomﬁmetoﬁme.bymoluﬁonunanimuusty
adopted in.wiiting, designsts.a ARC representative (Wbo may, but nced not, be one of its
members)totnlmmyacﬁonorpuformmyduﬁasforandonbehalfoﬁhcmc, except the
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granting of variances pursuant to Section 4.8, In the absence of such designation, the vote or
written consent of a majority of the ARC shall constitute an act of the ARC.

4.4 No Waiver of Future Agprovals. The approval of the ARC of any proposals or plans
and specifications or drawings for any work done or proposed or in connection with any other
matter requiring the approval and consent of the ARC, shall not be deemed to constitute a waiver
of eny right to withhold approval or consent to &y similar proposals, plans and specifications,
drawings or matters subsequently or additionally submitted for approval or consent,

4.5 Compensation of Members. The members of the ARC shall receive no
compensation for services rendered, other than reimbursement for expenses incurred by them in
the performance of their duties hereundex.

4.6 Ingpectiop of Work. The ARC or its duly authorized representative may at any time
inspect any work for which approval of plans i5 required under this Article IV (“Work™), which
right to inspect shall include the right to require any Owner to teke such action as may be
necessarymremodyunynomlimcewithmeARC-appmvcdplansfor&qworkorwiﬂlﬂae
requirements of this Declaration (*Noncompliance™).

() Time Limit. The ARC's right to inspect the Work and notify the
respmsiblcOwwofmyNommpﬁmeshaﬂtaminmﬁxty(GO)dayﬂaﬁerﬂw
\atest to occur of the following events: (i) submittal of the plans for the Work to
the ARC for its approval asgrovided in this Article TV, (ii) completion of the
Work as provided in the ARC-approved plans; and {iii1) wriften notice from the
Owner to the ARC tha the Work has been completed. This time limit for
inspection and notification by the ARC shall be cxtended indefinitely if my of
these conditions has not occumed. I the ARC fails to send a notice of
Noncompliance to an Owner before this time limit expires, the Work shall be
deemed to comply with the approved plans.

(v) Remedy. If sn Owner fails 1o remedy any Noncompliance within

thixty(30)daysﬁumth=dﬂeofmﬁﬂcaﬁonﬁumthemc,ﬂwARCshallnoﬁfy

the Board in writing of such: failure. Upon Notice and Hearing, ag provided in the

Bylaws,theBoudlhaﬂdetumincwheihsrthu'eiuNommphameand,ifso,

the nature thereof and the eatimated cost of correcting or reoving the same. Ifa

Noncompliance exists, the Owner shall remedy or remoyvé the same within a

pcﬁodofnotmorethanlhirty(m)dlysﬁomaledlteﬂmtnoﬁceofthal!oaxﬂ

ruling is given to the Owner. If the Owner does not comply with the Board ruling

withinthatperiod,theBomd,atiuopﬁon,muyReoo:daNoﬁceof

Noncompliance and commence a lawsuit for damages or injunctive relief, as ap-

propriate, to remedy the Noncompliance.

4.7 SeepeofRevigy. The ARC shall review and epprove, conditionally approve or
disapprove ail plans submitted to'it for amy proposed Improvement, alteration or addition, solely
on the basis of acsthetic considerations, consistency with this Declaration, and the overalt benefil
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or detriment which would result to the immediate vicinity and the Property generally. The ARC
shall take into consideration the assthetic agpects of the architectural designs, placement of
buildings, landscaping, color schemes, exterior finishes and materials and similar features. The
ARC's approval or di al shall be based solely on the considerations set forth in this
Article IV, and the ARC shall not be responsible for reviewing, nor shal] its approval of any plan
or design be deemed approval of, any plan or design from the standpoint of structural safety ot
conformance with building or other codes. The ARC may consider the impact of views from
other Residences or Lots and reasonable privacy right claims as factors in reviewing, approving
or disspproving any proposed landscaping, construction or other Improvement. However,
Declarant does not warrant anypmtactedviewsmdﬂﬁnﬂxe?rupmtyandnokesidenoeorhtis
guarmteed the existence or mncbstructed continuation of any particular view.

4.8 Varances. The ARC maymeommendm;dtheBoardmywthoﬁzevu-ianccs from
compliance with any of the architectural provisions of this Declaration, including without
limitation restrictions upon height, size, floor erea or placement of structures, or similax restric-
tions, when circumstances such as topography, netural obstructions, hardship, aesthetic or
environmental consideration may require. Such variances must be evidenced in writing, must be
signed by a majority of the ARC, and shall become effective upon Recordation. After Declarant
has lost the right to appoint a majority of the members of the ARC, the Board must approve any
variance recommended by the ARC beforc any such veriance shall become effective. 1f such
variances are granted, no violation of the covenants, conditions and restrictions contained in this
Declaration ﬂmﬂbedeanedtohweoecumdu&thﬁspemmmcmmforwhichthevaﬁmw
was granted. The granting of such avariznes shall not operate tolwaive any of the terms and
provisions of this Declaration for any purpose except as to the partictlar property and particular
provision hereof covered by the vartance, nor shall it affect in any way the Owner's obligation to
comply with all governmental laws and regulations affecting the use of his Residence.

4.9 Appsals. ForsolongasDeclmnthastherighttoappointandremoveamajorityof
themnmhmofﬂwARC,decisiomofmeARCshnllbeﬁnal,mdthmshal]benoappeahothe'
Board, WhenDoclarmtiamlonsetenﬁﬂedtolppoimandmwumnjoﬁty of the members of
meARCtheBoardmay,atitsdiscwtion.adoptpoliciesmdpmm for the appeal of ARC
decisions for reconsideration by the Board. The Board shall have no obligaticn to adopt or
implement any such appeal procedurss, and in the absence of Board adaption of appeal
procedures, all decisions of the ARC shall be final.

5.1 ) atis acsxments, Declarant, on behalf of itself and all future
Owners,hcrebyccvmantsmdaymmpay.andthwnerhynecq:ﬁngﬁllewaLotormy
intﬂutthﬂ'cin,whethcrmmtitshallheemreuedinﬂmdeedorothainstrumcntoonwying
title,shallbcdeunedwwvemntmdagmmplytothcmiaﬁon,muﬂhssasmmmd
othermmm:saszeqdredmpmvidedfcrinthismmﬁon. Amounts payable for Annuzl
Assessments and Special Assessments (ag generally defined in Sections 5.5 and 5.7, respectively)
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aregcna‘allymfmodtohaeinas"ﬁtment&" Other amounts paysble by an Owner to the

- Association, (or payable with respect to an Ownter’s Lot), including late charges, fines, penalties,
intcrest, attorneys feesandoﬂmeosﬂmdw:pminmmedbythemmciaﬁoninwnccﬁ:g
unpeid amounts shall be added to the Annual or Special Assessments, charged to his Lot and
shall be enforceable and collectible as Annual or Special Assessments. Assessments shall be
used exclusively to promote the health, safety, recreation and welfure of Owners and Residents,
to fulfill the covenants and obligations of Owners as et forth in Article II1, to exercise the
powers, rights and duties of the Association as sct forth herein, and for such other purposes as
may be expressly provided for in this Declaration,

Subjecttcthepmvis:ioushemof,theBoard shall have the power and authority to
determine all matters in connection with Annual or Special Asscasments, inchuding, without
limitation, powerandautlmitytodotaminewherc, when and how Assessments shall be paid to
the Association, and each Owner shall comply with all such determinations.

.2 Maintengns nds of Associgtis The Board shall establish no fewer than two (2)

sepm&AssochﬁonMain&nmchmdmnﬁowﬁchshaﬂbedeposimddlmmiespﬁdmthe
Associaﬁommdﬂomwhichdisbuuanemsd:ﬂlbemade,aspmvidcdhaein,mﬂle
performance of functions by the Association under this Declaration. The Association
MaintmmceFundsmaybeemhlishedasMmcunmsuabanldngorsavix@insﬁmﬁon,in
fedaauyinsmedmmts,mdshaﬂincMe:(l)mOpemﬁnsFmdforcthommm
BxpmseeoftheAmodaﬁom(Z)anadequateRmeFmdforcapitalhnpmmts
replacements, painting and repairs of the Common Arcas {which cannot normally be expected to
oocuronanannualormo:ef:equm(basis),andforpaymentofdeducﬁblemmmuforpoﬁcies‘
of insurance which the Association obtains as provided in Section %1 hereof, and (3) any other
fundswhichtheBoaﬁlmayestnblishwﬁweﬂmtnecessu'yunderﬂwpmvisionsofﬂu'i
Declaration. The Board shall establish a Capitalization Account which shall consist of et least
ﬁﬁypmt(smﬁ)ofmemhﬂomkibuﬁommwmspmumwSmﬁm5.12hereof.

_ Nothing contained herein shall limit, prachude or impair the establishment of additional
MﬁmmmeFmbymmkﬁmwbnguhmmmm,depoﬁwdinm,md
dinbumedﬁomanysucthdmmmskedtoupeciﬁedpmpomaudmﬁzedbyﬂﬁs
Declaration.

5.3 Purpose of Assessments. mmmmhlmindbythemiaﬁunshﬂlbcued
exclmivelywpmmmemcmcaﬁomhedﬂysafaymdwelfﬂeofthe Owners, for the operation,
mplacemmgimpmvcmmtandmﬁmmofthecommmmmdwdischugemyoﬂmr
obligations of the Association under this Declaration, All amounts deposited into the
MaintenanceFmdsmustbeusedsolelyfortheomnmonbeneﬁtofallofﬂmOmfor
pmposesmthoﬁzodbytbhbeclamion. Di:bmentsﬁomtheOpmﬁnsFumls}mﬂbemadn
bytheBoaxdforsuchpulposesasarenwmuyﬁorﬂwdiwhugeofitswsponm'bﬂiﬁeshudnfor
the common benefit of ell of the Owners, other than those purposes for which disbursements
from the Resarve Fund ate to'be tsed. Disbursements from the Reserve Fund shall be made by
theBoa:dmdyforﬂwpu:posesspwiﬁedhthisArﬁclcV.NoihhginthisDeclaraﬁonshallbe
wns&uedinsuchawayumpanﬁtﬂwuseofmmaﬁmmmmNorﬁmdswabunny
armoymceurmﬁsamcemmaﬁngﬁumoumidethebomdariesofﬂwhupmy. Annuzl
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Assessments shall be used to satisfy Common Expenses of the Association, as provided herein
and in the Bylaws.

5.4 Adogtion of Budge!

(2) Initis! Year of Operations. The Annual Assessment per Lot for the first Fiscal
Year of the Association shall be as set forth in the initial Budget adopted by the Board. If
during the first Fiscal Year of the Association the Board determines that the Armusl
Assessment should be increased, the Board shall provide a summary of the increased
Budget to all Owners and shall call a meeting of the Members to consider ratification of
the increased Budget. The date of such meeting shall be not less than fourteen (14) nor
more than thirty (30} days after the date of mailing of the increased Budget summary.
Unless Members controlling a majority of the voting power of the Association reject the
increase.memselhallbedumedraﬁﬁed,whethﬁormtaquomispmtatsaid
meeting.

(&) Subsequent Fiscal Years. The Board shall anmually adopt, at least sixty (60)
dayspriortothee:qtirationoflhecmmntFiacalYm.apmposedBudgctforﬂumpeﬂy
for the upcoming Fiscal Year. Within thirty (30) days after such adoption, the Board
shallprovideannnmaryoftheBudgettoaHOwnmandshallcallamecﬁnsofﬂm
Members to consider ratification of the Budget. The date of such meeting shall be not
less than fourtoen (14) nor mors:thill thirty (30) day.after the date of mailing of the
Budget summary. Unless Mémbers controlling 2 majotity of the voting power of the
Association reject the budget, the Budget shall be decmed ratified, whether or not &
quorum is present at said meeting. If the Budget is rejected, then the Budget last ratified
¢hall be continaed until guch tine as a iew proposad Budget i8 ratified. If during such
upwmingFiscalYmmeBouddmminmthmﬂxeAmmlAsmemmouldbe
increased sbove the amount reflected in the Budget then in cffoct for such Fiscal Year,
the Board shall provide 2 summary of the increased Budget to zll Owners and the
pmvisionssetforlhabovecomemingameeﬁnsofthcwnﬂsmraﬁfyanewBudget
ghall be applicable to such proposed increase.

5.5 Anpual Ass Lmeceme: action. Annusl Asgessments, and any
monthly i Iment related , shall commence on the: first day of the first calendar month
following the Closing of the sale of the first Lot. Thereafter, the Association is specifically
authorized to enter into subgidy contracts or contracts for “in kind" contribution of services,
materials, or a combination of services and materials with the Declarant 67 other entities for
payment of Common Expenses.

AﬂAmualAssmeuuMbemedequallyagainstﬂwMembersmdtherow
based upon the number of Lots owned by each Member. Asmmal Assessments for fractions of
any month invelvedishall beprorated, Subject tol theterms of any subsidy-contract; Declarant
sha.llpaytolheAssociaﬁommﬁlﬂ:eAppﬁcableDab,mmnumﬁequﬂtothediffume,ifany,
betwmthearpendiﬂuescfﬂxemiaﬁonmadepmmtoﬂﬁlArﬁcleVandtheaggmm
amount of the Anmua! Assessments collected by the Association . From time to time the Board
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may determine that all excess funds in the Operating Fund be retained by the Association and
used to reduce the following year’s Annual Assesaments. Upon dissolution of the Association
incident to the abandonment or terminstion of the Property, any amounts remaining in any of the
Maintenance Funds shall be distributed to or for the betefit of the Members in the same

ions as such monies were collected from the Members, subject to the right of any
creditors of the Association.

Bach installment of Annual Assessments may be paid by the Member to the Association
in one check or in separate checks as payments attributable to deposits into specified Association
Maintenance Funds. If any installment of an Annual Assessment payment is less than the
amount assessed and the payment does not specify the Association Maintenance Fund or Funds
into which it should be deposited, the receipt by the Association from that Member shall be
crediwdinorderofpﬁmityﬁrsttntthpmﬁngFund,mﬁlﬂmtporﬁonofﬂ:eAmua]
Assessment has been satisfied, and second to the Reserve Fund.

{a) First Annuel Assessment. The initial Annual Assessment for the fiscal year in
which Assessments first commence shall be calculated as determined from the Budget.
The Board shail estimate and prepare 2 Budget for the costs and expenses to be incurred
byﬂwAuociaﬁondminsthzﬁmFiscalYear.asismoremllysetfonhinSecﬁon5.4of
this Declaration. All costs andiexpenses incurred (1) in falfilling the financial obligations
of the Association prior tothe first Fiscal Year or (ii) ordinarily and nccessarily by the
Association in excess of Assessment installments to be paid during that first partial fiscal
year ghall be the responsibility of Declarant, and Declarant hereby govenants to bear and
to pay or otherwise satisfy such financial obligations.

5.7 Special Asseszments. In addition to Annual Assessments, ths Association may levy
SpecialAssesanﬂus,atsmhﬁequmcyandﬁ!mhmomuasmabﬁshedbytheBond,
payable over the period of an Association Fiscal Year (i) for the purpose of defraying, in whole
minpmﬂwmstsofmyaoquiﬁﬁon,mmﬁon.mmmwﬁon,mmmpairm
replacement provided for or required pursuant to Article IT: (i) for the purpose of defraying any
other expense incurred of to be incurred by the Association as provided in this Doclaration; or
(iiii) to cover any deficiency in the event that, for whatever reasons, the amount received by the
Association from Anrmal Assessments is less than the amount desefmined to be necessary and
assegsed by the Board. SpecialAuemuntsforthmpm-posesmynotbeiwiedunlm
approved by Members holding a majority-of the votes held by all Members, - Otherwise, Special
Assessments, as defined in Section 1.6, may be levied after Notice and Hearing as set forth in the
Bylaws.

5.8 TitadTor Pavipenis. Pech istalioenit of the Awnual-Assessment shail be duc on the
first day of the period covered by said instaltment. The amount of ny Asscssment, late chargs,
ﬁne,penaltyoroth:rmuuntpnyablebymOwnerorllesidmtwithmspecttosuchmm’:Lot
shall become due and payable as specified herein and if said payment is not received, then said
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Owner shal! also be responsible for any late charges, interest, fincs, penalties or attorneys fees
related thereto. Unless paid, when due, any such amount shall bear interest at a rate specified by
the Board but in no event greater than eighteen percent (18%) per annum from its original due
date until date of payment. Annual Assessments shall be paid and collected on a quartetly basis
or at such other frequency as may be adopted by the Board. Special Assessments shall be paid
and collected pursuant to Section 5.7 hereof, as detenmined by the Board.

5.9 Delinquency. Any installment of an assessment provided for in this Declaration shall
be delinquent if not paid within fifteen (15) days of the duc date as established by the Board of
the Association. Upon such delinquency, the Board may choose to accelerate the Anoual
Assesgment making the full amount of the Anmual Asscasment, not simply the delinquent
installment, immediately due and payable. The Board shall assess a late charge for any
delinquent payments in the amount of Twenty-five Dollars ($25.00) for the first thirty (30) day
period and an additional Twenty-five Dollars ($25.00) for any subseqquent thirty (30) day period.
The Association may bring action in any court having jurisdiction against the delinquent Owner
to enforce payment of the same and/or to foreclose the licn against the Owner’s Lot, and there
shall be added to the amount of such assesxment all costs of such action, including the
Association’s attoraey foes. In the event a judgment is obtained, such judgment shall include
such interest, costs and attorney fees. The Association noed not accept any tender of a partial
payment of an installment of an assessment and all costs and attorneys fecs attributable thereto,
and any acceptance of any such tender ghall not be deemed to be a waiver of the Association's
right to demand and receive filll payments thereafter.

5.10 Cregtion and Release®@fLicn. All sums assessed in accordance with the provisions
of this Declaration shall constitite a Hien on the respective Lot from the time such sums become
due prior and superior (o all other liens and encumbrances thereon cxoepl {a) liens and
encumbrances Recorded before Recordation of this Declaration; (b) a first Mortgage on the Lot
Recorded before the date on which the assessment sought to be enforced became delinquent; and
(<) liens for real estate taxes and other governmental assessments or charges against the Lot. The
Association may enforce the lien afler Recordation by the Board or its euthorized agent of a
Notice of Licn (“Notice of Lien™) which states (7) the amount of the assessment and other
guthorized charges and interest, including the cost of preparing and Recording the Notice of
Lien, {ii) a sufficient description of the Lot against which the same has been assessed, and (iii)
the name of the Owner thercof,

5.11 Enforcement of Lisns. Tt,shall be the duty of the Board to enforce the collection of
anyamountsdueundwthisbeclamtionbyme(l)ormmofthe alternative means of relief
afforded by this Declaration or in any cther matter permitted by lav. The lien on a Lot may be
enfomedbysaleof!heLotbytheAsaociaﬁon,thechiaﬁon'smys,orinanyothcr
mamupeuniﬂedbylaw,aﬁufaihneofthewnutopaymymualorSpeciaJAsamncnt,or
instailments thereof, as well as any charges, penalties, fines, late charges, intercst or attomneys
fees as provided herein. The salé shali be conducted inaceordance with ¢he provisions of Indiana
law, TheAssociatiom,ﬂnoughitugm!s,shallhavethepowartomterabidonthcl.ounhc
foreclosure sale, and to asquite aud hold, lease, mortgage and convey the same. Suil to recovera
money judgment for unpaid assessments, charges, penalties, fines, late charges, interest or
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attorneys fees, shall be maintainable without foreclosing or waiving any lien securing the same,
but this provision or anry institution of suit to recover s money judgment shall not constitute an
affirmation of the adequacy of money damages. Any recovery resulting from a suit at law or in
equity initiated pursuant to this section may include reascnablo attorneys’ fees as fixed by the
court,

it i tributions to the Agzociation. At the cloging of the purchase of a
Lot from Declarant, each Owner of a Lot shall contribute to the capital of the Association, an
amount cqual to One Hundred Dollars ($100.00). This amount shall be disbursed at the closing
to the Association or to the Declarant if Declarant has previously advanced such funds to the
Association. For purposes of this Declaration, Declarant, its assignees or assigns, and Arbor
ghall not be considered an Owner,

6.1 Epsoments.

(a) Access. Declarant expressly reserves for the benefit of the Owners
mdpm&nmmdvemmnmformmhgwmdemwwaﬂofﬂw
Common Aress, including the entry/gates, if any, ofithe Property, as defined in
this Declaration, Subject to theé provisions of this Declaration govemning use md
enjoynwntth«eot}thememmtsmaybeuudbynﬂOwnmorRuidmﬁmd
their Families or Guests(residing on or temporarily visiting the Property, for
walkways, vehicular aocess and such other purposes reasonably necessary for use
and enjoyment of a Lot in the Properiy.

(b} Maiztegapes snd Repair. Declarant expressly reserves for tho benefit
of the Board and all agents, officers and employees of the Association,
nonexclusive casements over the Common Areas as necessary to maintain and
mmmmmmmmmmmmﬁmm
provisions of this Declaration. Declarant also expressly reserves for the benefit of
the Board and all ageats, cfficers and employees of the Association, nonexclusive
sasements over the Limited Common Areas and Exclusive Use Arcas for the
limited purposes stated inthiDeclzration. Such easements over the Common
Areas, the Limited Common Areas,and Exclusive Usedreas shall be appurtenant
w.bhﬂinstlpon,mdshallpmwithﬂwﬁﬂeto,em'yl.otwnveyed

(c) Limi ag and Exclusive Uss Areas. Declarant expressly
reserves for the benefit of Owners and their Lots, exclusive easements over the Limited
Commoiy Arags and Exclusive Use Azeas-Therights of exciusive use and enjoyment of
theLinﬁtadComxmnAmsw;dExclminuArouwodbtheOwnmmﬁmimd
by.Section 3.7 hereof, Owners shall ot be entitled to transfer their interests in the
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Limited Common Areas or Exclusive Use Areas sppurtenant to their Lot, in the absence
of the conveyance of said Lot.

(d) Utility Essements. Declarant expressly reserves for the benefit of the
Associstion the right of Declarant to grunt additional easements and rights-of-way
overﬂ:erpertymuﬁﬁtycompanieamdpubﬁcagewim,asnm.fonhn
propet development and disposal of the Property. Such right of Declarant shall
expireupnntheclosingofthesaleofﬂwlastLotwiﬂihﬂmepertyby

Declarant,

() Common Ase ting and Photoglectts g. Declarant expressly reserves
for the benefit of the Board and all agents, 0! cers and employees of the Association,
nonexclusive casements over, in and upon each Lot, Limited Common Arca and
Exch:siveUseAreaforthepmpouofmaintainingmdnpaiﬁngmyﬁgmﬁst,
wiring, conduit or electrical meter, related to the Common Arca lighting and photoelectric
cells, which may be located on or within 2 Lot. Inthe absence of an emergency, the
AssociaﬁonsballgiveﬁeOwnerofanpMShomwriﬁmnoﬁcepﬁcrtoentmgﬁm
Im,LimitedCommonAmaorExclusiveUseAreeforﬂ:epmposeofmaiminh:gor
repairing said light fixtures, wiring, condvit or electrical meter.

(f) Encroachments. Declarant, the Asgociation and Owners of adjoining Lots
shall have a reciprocal essemmtappmtcnlmwmhofﬂ:c[msovermekesidmumd
theCommonAmsfwﬂwpwposaof(l)mommodaﬁngmyuisﬁngmcmwhmmtnf
any wall of any Improveuient, and (2) maintaining the same and accommeodating
authorized construction, Teconstruction, repair, shifting, movement or natural settling of
the Improvements or @y other portion of the Property housing their respective
Residences. Basmtsmﬂmcipmcdnagaﬁveeawmforuﬁﬁtymvimandrepaim,
replmmmdmaimenmceofﬂwsmeomauofﬂwmmmonmmspeciﬁcaﬂy
reserved for the banefit of the Owners. Declarant expressly rescives for the benefit of the
CommonAmas,andforthebeneﬁtoftheOmmmdtheAmciaﬁon,mipmcal
nonexclusive asements for drainage of water over, across and upon the Common Arcas.
The foregoing eascments shall not unreasonably interfere with each Owner's use and
enjoyment of adjcining Lots. A portion of the Common Areas, including any amenities
contemplatedasapaﬂoftherpeny,mnybcleasedbyDeclamumﬁmmesorto
the Asgociation.

. Declarautiéxpressly reseryes for its

() Completion of Ingproveonts
benefit the right and easement %o enter the Property to complete any Improvement
which Declarant deems desirable to implement Declarant’s development plan.

6.2 Rights of Entry.

(e)-Assogistion Right of Enipy. The Association shall have a limited right of entry
in.and upon the Li itod Common Ateas and Exclnsive Use Areas for the purpose of
inspecting the Property, and taking whatever corrective action may be deemed necessary
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or proper by the Board, consistent with the provisions of this Declaration. Nothing herein
shallbeconsuuedmimpooeanyoblignﬁunuponthemiaﬁonmmaintainorwpair
mypmpwtyorlmpmvementsuquindtobemaintainedorwpai:edbyﬂwﬁwnmor
Residents. NothinghlthisAtﬁcleVIshallinmymanaerlimitthexightoftkeOwuerto
exclusive occupancy and control over his Lot. However, an Owner shall permit a right of
ennywthaAuociaﬁoncrmyoﬁmpmnmnhoﬂzedbymeAxsociaﬁunasmquiredby
thig Section 6.2. Any demage caused 10 a Residence by such entry by the Association or
byanypc:sonwﬂwﬂudbythahssocinﬁonsbnﬂberepsiredbyﬂ:emiaﬁonasa
Common Expense of the Association. .

(b) Owners ot Residents Right of Batry. The Owners or Residents of a Lot
within the Association shall have a limited ri t of entry on and upon the Residence of
anotherOwnerfmﬂmpmpoeeoftakingwhatweroonecﬁvewﬁonmaybedemod
necessary or proper consistent with the terms of this Declaration, Nothing in this Article
V’In.hallinmymmmlimitﬂurish:of!heOwnﬁwmlusiveowupmcymdeoml
over his Lot. However, an Owner shall permit & right of eniry to another Owmer, or any
oﬂmrpmonmﬁhorizedbyﬁwotharOwner,usrequimdhythisSectionéJ. Any damage
cau.udloaRnsidmcebystwhmh‘ybytbcoﬁxerOwncrorbyanypersonmtboﬁzzdby
the other Owner shall be repaired at that Owner’s expense.

Nomingmthekesuicﬁomshﬂlﬁnﬁnmdmmnumﬂaemciaﬁonshalldomyﬂﬁng

to interfere with, the right of Declarant to complete Improvements to and on the Common Areas
or any portion of the Property owned solely or partially by Declarant. Any material alteration of
Declarant’s construction plans shall require the prior approval of all Ovners, if such alteration is
inconsistent with the general plan of developntent for the Property. .

install and maintain such structures, displays, signs, billboards, flags and sales offices as may be
reasonably necessary for the conduct of its business of completing the work and disposing of the
Lots by sale, resale, lease or otherwise.

Declarant may temporarily or permanently iipair the view of such Owner 2d may constifuie an
imonvmimceornnimtothemes,andhaebyoonmummchinqmirmmt,
inconvenience or nuisaace, This Declaration shall pot limit the right of Declarant at any time
prior to acquisition of title to a Lot in the Property by a purchaser from Declarant to establish on
that Lot additional licenses, casements, reservations and rights-of-way to itself, to utility
companiet, or to othets aimay fom timie to tise be reasonably negessary o the proper
development and disposal of the Property, |

ﬁcﬁ@ﬂofmwmthmmﬂwmhclude,bmshaﬂnmbeﬁmiwdw,ﬂwﬂghlto

Each Owxer by accepting & deed to a Lot hereby acknowledges that the activities of
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Dreclarant may use any Lots ownedorleasedbyDeclmtintherpmyusmodel home
complexes or real estate sales or leasing offices. Declarant need not seck or obtain ARC
approval of any Improvement constructed or placed on any portion of the Property by De<larant.

The rights ofDecthmundﬁmdelsewhminﬂmeuﬁicﬁons may be assigned by
Declarant to mymwcesmrinintereetwmyporﬁunofDecbrmt’sintemstinanyporﬁonofIhe
Property by a written assignment. Notwithstanding any other provision of this Declaration, the
prior written approval of Declarant, asd:velopctofthc?ropeﬂy,wiﬂberequhedbeforemy
amendment to this Articlc shall be effective. Each Owner hereby grants, upon acceptance of the
deedtoiwLot,mirrevocable,specialpowerofattomeytoDeclarmtto execute and Record all
documents and Plats necessary to allow Declarant to exercise its rights under this Article.

Declarant and its prospective purchasers of Lots shall be entitled to the nonexclusive use
oftheCommonAmwithomﬁmhueostforacmiusrm,egms.useormioyment.iuorder
to show the Pmpmymitspmspectivepumhasm,wdisposeofthehopeﬂyaspxwidedhﬁein.
and to develop and sell the Property. ForwlmguDecmmtownsmyLouoerputyoris
otherwise fulfilling its duties or obligations under this Declaration, Declarant, shall also be
entitled to the nonexclusive use of any portions of the Property which cormprise stroets, drives,
walkways and entry gates for the purpose of ingress, egress and accommodating vehicular and
pedestrian traffic to and from the Property. The usc of the Common Arcas by Declarant shall not
\mreasonably interfere with the use thereof by the other Members.

The Association shall provide Declarantwithsllmﬁcesmdotherdocumentstowhicha
Beneficiary is entitled pursusnt to this Declaration, provided that Declarant shall be provided
such notices and other documeiits Without meking written request therefor. Declarant’s rights
and reservations get forth in this Article VI shall términate Gpon the expiration of the
Development Period.

All of the Property shall be held, used and enjoyed subject to the architectural guidelines
adopted by the ARC andmthcﬁollowingﬁnﬁuﬁomandreshicﬁonsmdﬂw“empﬁonsof
Declarant set forth in this Declaration.

3.1 Single Family Reaidences. EachLotshallbeusedasaRssidnnoeforasingleFmily
and for no other purpose. AnOwnarmaylensehislpttoasingleFunilyprovidsdmnttheLot
is rented pursuant to a lease agrecment which 18 (8) in writing, (b} for & termn of at least one year,
and (c) subject to all of the provisions of the Restrictions, A copy of cach lease mustbe
delivemdtotheBom‘dwithinlhi!ty(30)daysofexmﬁonoftheleasc. The Boxrd may adopt a
reasouablechargemfcetobcmwdngainﬂthwnerformhncwtmﬁmgimedwith
the Association. A Resigence may be leased only;inits extirety. No fraction or pertion of &
Residence may be leased. Thﬂeshaﬂbenosublmingofmidmorassignmentoﬂcases
uniess prior written approval is obtained from the Board.
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d Vehicular Restrictions. No Owner shall park, stors or keep within the
Propesty any inoperable, mlicensed or unregistered vehicle, unless said inopetable, unlicensed,
ormu'egimdvehiclecmbestorodinmeguageofthn Lot, nor aiy conumercial type vehicle
(including, but not limited to, any dump truck, cement mixer truck, oil or gas truck, delivery
truck, semi-tractor trailer or tractor trailer cab).

There is no recreational vehicle parking area. Thus, no Owzer shall park, store or keep
within the Property, any recreational vehicle (inchuding, but not Emited to, amy camper Lot,
house/car or motor home); any bus, trailer, trailer coach, camp trailer, boat, sircraft or mobile
home (the “Recreational Vehicle™), unless the Recreational Vehicle is stored in the garage of the
Lot adjacent to the cul-de-sac. The definition of Recreational Vehicles excludes camper trucks
and similur vehicles up to and including three-quarter (3/4) ton when used for everyday-type
transportation and subjoct to approval by the Board.

Inasmuch as the Owners share a common driveway, which is a Common Area, no
vehicle, of any kind or type, may be parked in the drivewsy, other than for immediate loading or
unloading of suid vehicle. An Owner of 2 Lat is responsible for notifying any Family member o7
Guest of this provision and any such violation will be enforced against the Owner whose Family
or Guests violate this provision. Provided, however, the two homes in the rear of cach cul-de-
sac shall have the right to park private passenger vehicles, excluding Recreational Vehicles, in
front of their respective garages.

Additional parking has been/provided in fromt of each culsde-sac throughout the Property
and Guests shall be permitted toparkin those designated arcas. In addition, no moving vans,
delivery trucks, service vehioles orother large vehicle ot truck are permitted on the Common
Area driveways. Any damage 1o the driveway due to an Owaer's, or his agent’s, Family’s or
Guest's, violation of this provision shall be assessed against the Owner and treated as a Special
Assessment as set forth in Asticle V hereof.

Inaddiﬁon.mmeshallpuk.store,orkeepmywhemwitbhthePropeﬂy any vehicle
orvehiculareqlﬁpmmt.mobﬂcoroﬂaﬂ'wiae,dmedwbeanﬁsmcebythnm The Board
shall have the power to enforce all parking and vehicle use restrictions applicable to the Property,
including the power to remove violating vehicles from any of the Property to the extent permitted
by applicable law. If the Board fizils to enforce ay of the parking or vehicle use regulations, the
City may, but need not, enforce such regulations in accordance withistate and local laws and
ordinances,

8.3 Nuisapses. No rubbish or debris of any kind shall be placed or permitied to
accumulate anywhere within the Property, and no odor shall be permitted to arise therefrom so as
to render the Property or any portion thereof unsanitary, unsightly, or offensive. No noise or
other nuisance shall be permitted to mcistoropemteuponunyportiunoflkesidenoeaoasmbe
offensive or dcifimental[to any other Residence in the Property o tots eccupants, Without
limiting the generatity of agy of the forsgoing provisions, No speakers, horns, whistles, belis or
other sound devices (other than security devices used exclusively for sacurity purposes), hoisy or
smoky vehicles, large power equipment or large power tools, unlticensed off-road motor vehicles
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mothahemswlﬁchmayumeamaﬂydiﬂmbothannmchﬁdmﬂorthermmmall
belocamd,usedorplwedonlnyporﬁonoftherpertywithoutﬂiepﬁm'writtenappmvalofﬂm
Board. Alarm devices used exclusively to protect the security of a Lot and its contents shall be
pemnitted,pmvidedthatmchdevimdonotpmdmmnoﬁngwundsorcondiﬁonsasamh
of frequently occurring false alarms.

8.4 Signs. No sign, poster, billboard, advertising device or other displey of any laind
shallbedisplayedataRasidmorindmCommonmm,whhoutﬂwpﬁorapmovalofmc
ARC, uceptmewuwmknsidmmplweme(l)cmmuyls'xﬂ“ for sale or for lease
sign on or in the Lot. AnyothersigmgashallreqtﬁmBoardappmvaL Nothing herein contained
shall restrict the right of Declarant to place and the Association to maintain strest signs, property
monmnmtsignsmdoﬂmmp«tysdesigusinthc@mmmm.

8.5 Antenmnae, Satellite Dishes. No antennae, gatellite dishes or other device for the
transmission or Teception of television signals or any other form of electromagnetic radiation or
satellite reception shall be roof or ground mounted other than s satellite dish no greater than
cighteen (18) inches in diameter.

Subject to the forogoing, instaliation of such devices which are ground mounted shall be
pamitwdonlywhenmmwormaimainedinﬂwrwyudofakuidmeandtheheightof
saiddeviceshallnotexmdaightﬁeﬂ(inshﬂhgbtﬂmtlinﬁted&o.thestaﬂpedestal,md
rewiver)mdlorshalimtbemethantwofeetabovethchnigmofthelnwestpointofﬂrmar
property wall of the Residence, Adequtelmdswpemteﬁnlaballbeinmlledmdmﬁnuany
maintainedtomomblyscrmsaiddevioeﬁmnviewofkesidmwithintherperty,as
well ag from view of any public or private streets, The ARC may, but shall not be required to,
csteblish rules, regulations, or other criteria for the installation'of 8 device, structure or fixture as
defined herein.

Theseminimumstandatdsamgivenbywayofillusmﬁononlyanddomtmwctha
Owner's obligation to submit a request for approval to the ARC or restrict the ARC or the Board
ﬁomadoptingoﬂmaimih’orrelmdmndndsueon itions to spproval, including but not
limitedtovisualimpact.oo!ormdharmonyvﬁthexiaﬁngcomucﬁm

8.6 Sclar Panels. No solar panel or other solar energy devisc may be installed or
constructed on any Residence, unless the Owner has complied with the grchitectural review
requirements, sct forth in Article TV of this Declaration, and receivied the prior written approval
of the ARC. !

8.7 Unsightly Asticles. No unsightly articles, including clotheslines, shall be permitted
to Temnain on any Lot, orwithh:mykeﬁm,soaatobeviﬁbleﬁ-omanyotherpmﬁonofthe
Property. Wiﬂwmﬁnﬁﬁngmegcnmﬁtyofthefougoing,mﬁm,gubagcmdmshshaﬂbe
keptata]ltimasinoovmd,wﬂmycoutainusormloudmdesi@edformhpurpose.
There ehall be no exterior fircs whatscever, excaptbnrbecueﬁrucomined within receptacies
duignodtherefor,smhﬂ:attheydomtcmueaﬁuhawdmdexcq:tas:peciﬂcallyauthoﬁzed
in writing by the Association (and subjeothonppﬁcableorddnanoeaandﬁnmguhﬁom).
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8.8 Trosh Coptaingrs. Allgarbageoomamm,whﬂherobtaimdbythebechrmt,
Association or Qwner, m haveasecmtoplidmdbeplacedonﬂlepada.pmvidedbythc
Declarant, for pick up. AllgarbngeomminmmustbamovedfmmmeComonAmswithm
12 hours of trash pick up. lgazbageconmhersmstbestomdwithinthcmgeormwd
Commen Area, 50 a8 not tobe visible from the streets.

8.9 Exclusive Use Areas. Selectad Lots shall have an eniry area which is designated as
an Exclusive Use Area. / improvemmtwﬂwExclusiveUseAreaismbjecttoArﬁclean
this Declaration and must be npprovedbyﬂleARC,priortoimtallntion.

8.10 Apimals. Anims shallnotbekcpt.btedormaintaincdﬁormyeommmial
purpose,norinmaammbequmtiﬁesmrinviomion of any zpplicable loca! ordinance or any
other provision of the R estrictions and such limitations as may be set forth in the Rules and
Rogulations. As used in this Declaration 'a reasonable number” shal ordinarily mean two (2)
pets per household; provided however, that the Board may determine that & reasonable number
in any instance may be more of less. The Association, acting through the Board, shall have the
right to prohibit maintena ofmyAnimalwtﬁehcomﬁmws,inmeopinionoftthoard,a
nuisance to other Owners in the Property. Animals belonging to Owners, Residents, or their
Guestswithintheﬁopﬂtynmstbeeiﬂlﬂ'keptwithinanenclosedyndormaleashotother
restraint being held by a person capable of controlling the Animal Furthermore, to the extent
permitted by law, any Ower shall be Hable to cach and all remaining Owners, Residents, their
FamilieaandGueats,forynoiseormymximordmgetopusonorpmpmycamedby
myAn‘una]sbroughtorktuponthehopa‘tybymOwnerchesidentorbymunbersoftheir
Farnily or Guests; and it shll belthe absolute duty and responsibility of each such Owner to
clean up after such Animals which have used any portion of the Common Areas.

8.11 Busipess or Commercial Acivity, Na partiof the Proparty shall ever be used for
any business, commercial finciuding auctions or similar events), manufactitring, mercantile,
storage, vending or other Bparesidential purposes, meluding without limitation any activity for
which the provider is compensated h:anywayorreceivesanyformofwnsidmﬁon.regardlm
of whether the activity is epgaged in full or part-time, generates or does mot generate a profit, or
requires or does not regui nlicmse;exocptDeclnmt,mayusemypo:ﬁonoﬂherpmyfma

model home site and displ ymdsaleuoﬁminawmdmwiﬂu\rﬁcleﬂlhmﬁ The
provisions of this Section §.11 shall not preclude any of the above-desoribed activities without
external evidence thereof grovided that all of the following conditions are fulfilled: (a) such
activities ere conducted in conforman with all spplicable goyefomental ordinances; (b) the
patrons or clientele of s | activities do mot visit the Lot orpark sutomabiles or other vehicles
within the Property; (c) the existence or operation of such activities is not epperent or detecteble
by sight, sound or smell from outside of the boundaries of the Lot; (d) no such activity increases
the Hability or casualty insprance cbligation or premium of the Association; and (e) such
activities are consistent wil the residential character of the Property and conform with the
provisions of this Declaration.
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Nothing contained he sin is intended to restrict the Declarant in the construction, sale or
aivertising of homes, The De lmwntmnyinitssuledimﬁonoonsmmt.sell,mdconduct
related businesses apon the Prope mtﬁlﬂ:cexpirationofthebevelopmmtl’aiod.

8.12 No Yurther Subdivision. No Lot may be further subdivided. Nothing in this
Section shall be deemned to gre cntanOwna'ﬁ'um,orreqlﬁretheappmvalofﬂ:eBomdfor:(l)
selling a Lot; or (2) transferri orsellh:ganylmmmorethanone(l}penontobcheldbythem
a3 tenants in common, joint teran ,tmtsbytbeenﬁrety;ur(B)ﬁ:elmingorrenﬁngbymy
Owner of all of his Lot, pro 'dndthtmymhlmeormu!shdlbesubjectmthekesuicﬁm
and consistent with Section 8.1 hereof.

8.13 Druinage. The shﬂlbemimafmwid:thecmwshed drainage in the
Property, including the bac! yard, unless an adequate alternative provision, previously approved
in writing by the ARC, is made for proper drainage. For the purpose hereof, “established

drainage” is defined as the 'whicheximntﬂutimeal,otiswnveyedtomownaby
Declarant or later grading wlﬂchmuhowuonplmsnppm%dbytlwARC.

8.14 View Obstructions Novegemion.mmvcmentormhe:obmucﬁonshallbe
planted, constructed, or maj 'onmylnt,orwid:inmykesidmcc.insuchiocaﬁonoiof
such height as to w lyohstructthevicwﬁomanyotlwrknﬁdence. EBach Owner or
Resident of a Lot shall be rpepo 'blcforpa’iodicu-imming.prmingmﬂuﬁminsofaﬂhedm
shmbsmdmlouwdonMporﬁonofhilRuidmewhichissubjecttohisoontrolow
maintenance, so as to not up lyobmwttheviewofotherwnmorkcsidcms. an

performing such work. Ba Ownu,bymﬁngadwdmamnhﬂubyanknowledgesﬂ:nmy
construction or installation by Declarant may impair the view of such Owner, and hereby
consents to such impairmept.

8.15 Lot Alterations _Subjectmﬂ:epmvisionsofArﬁcleNofthisDeclunﬁonmd
other provisions of law, cagh Ownashallhavethcriglntomodifyitskesidmcemits sole cost
and expense, so long s (& suchmodiﬁcaﬁonsdonotimpairﬂnmmalintngﬁtyw
mechanical systems or lessen the support of any portion of the Property; and (b) such
modifications do not change the appearance ofmeuxtuiorofalptnrmyotherporﬁonofthe
Property without the prior 'umappmvaloftheARC.usctfurﬂlmArﬁcleWhewoﬂ

8.16 Common Ares iehting and Photoeloctric Cells Aspartoftheorigiml
construction of the Prope: ,DaclanntmayinstalloeminlightinswithinmeCommonAm
which are directed, connected or wired to the electrical meters at certain Lots. The lighting shall
be in addition to the exterlpr lighting for each Lat. The Association shall be responsible for
mainminingandmaﬁingyﬁghﬁxmu,whing,wwMtlocmadmtheCommmAm.

Rach Owner whos electicalmetﬂisdimﬂycomwwdwimorwiredmaCmnon
Area light, shall not interff withtbcelocn'icalwhinsorpowerwmwlocutedontheﬁglnorat
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the Lot, Consistent with this provision, no Owner shall turn off the power to the Residence,
except for immediate and emergency repair situations.

.17 Animal Kennels. No outdoor alﬁmalkennelsornmsmaybeinstalledor
const:uctedonanyl.ﬂorkzsidmce.

8.18 Quitmildings/Pools. No outbuildings or above grovnd pools (swimming, wading,
holmbsmspas)shaﬂbeinmﬂedorconsumdonmyhtornuldm.

ARTICLEIX
Insunee

9.1 Duty to Obtsin Josurance: Tvpes.

(s) Public Liability. Not later than the time of the first conveyance ofalottoa
pemmothctthanuDeclmLﬂwBomﬂshaﬂcmsewbeobuimdandmnimined
adequate blanket public Yiability insurance (including medical payments and not less than
$1 million covering all claims for personal injmyandpropertydmnagea.risingout ofe
singleoocmce),inmingagainslliabiiity for bodily injury, death and property damege
arisingoutoforinoomwtionwiﬂnhcuse,OwnmhipormaintmnceoﬂheConunon
Arcas.

(b) Fire and Cesualty Jasurance. The Board shaltaisoleause to be
obtdnedmdmﬁmainedﬁmmdcuualtyinmmwitheandedcovm
wimdeducﬁonfordcprmaﬁon,h:mmmmtasmaspossibletoﬂwﬁm
replacement value of the Commeon Areas. Bach Owaer shall be solely responsible
fmmyﬁremdumultyinsurme,mdthepaymmtofmymnimthmﬁm, for
coverage of any Residemice, a5 well as any Improvements therein or thereon.

(©) Fidelity Ponds. After commengcement of Annual Assesgments,
pursuant to Atticle ¥ of this Declaration, fidelity bond coverage which names
Association as an obliges must be obtained by or on behalf of the Association for
any person or entity handling fands of the Association, including, but ot limited
to, officers, directors, trusteecs, employecs and ageats of the Association and
employees of the Meanaper of the Asgociation, whethet or not guch Persons are
compmsawdfoﬂhseirscrvieos,inananmuntnotlunmmthe estimated maximum

(&) Other Iosmenee. The Boacd shallpurchasemchotharinsmanue. 88
pecessary, including but not timited to, errors and omissions, directors, officers
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and agents liability insurance, plate glass insurance, medical pryments, malicious
mischief, 1i.quor Liability and vandalism insurance, fidelity bonds and worker's

{¢) Beneficiarics. Such insurance shall be maintained for the benefit of

theAssocia&omthannus,mdlheMoﬁgageﬁ,astheirinmtsmayappenu
named insured, subject, however, to loss payment requirements as set forth herein,

iatj .A.stoallpoliciesofinsunnoemninninedby

9.2 Waiver of Claim Against  Apsociation
orforthebencﬁtofmeAssooi:ﬁonandtheOwnss.thuAasooiaﬁonandtheOwnershﬂeby
waiveandrelemallclaimsayinstonemmw,tthondmdDeclmnt.totheextmtofﬂw

insurance

available,wlw&etornolthehmabledmgeorinjmyiscmodbyﬂw

negligence of or breach of ey agreement by any of said Persons.

9.3

i . It i the responsibility of cach Owner to

pmvidoinsmoemhiskcnidme.asdeﬁnedinSwﬁonl.33heraof,andmylmpmvanmu
locawdthcrwn.aswdlumypumnalpmpmy. NothinghueinahallpmchadaanyOwneror
Resident from carrying any public liebility inserance as he dcoms desirable to cover his
individual liability for damage to person or property occurring inside his Residence or elsewhere
upon the Property. Such policies shall not adversely affect or diminish any liability under any
insurance obtained by or on behalf of the Association, and duplicate copics of such other policies
shallbedepositedwiththeBoardupmmquest. Ifanylossintoudedtobemvemdbyinmme
carriedbyoronbehalfofﬂxeAssmiu&on shauoccmmdmepmeeedspayablemndu‘shall
bereduoedbyremnnfh:summ'can'iodbywyww,swhwnﬁshﬂlassignthepmceeds
ofsnchinsurmeca:ﬁedbyhimtoﬂwmciaﬁm,totheexwmofmchmduction. for
applicaﬁonbytheBomdmthemcpmpomuﬂwreduudpmcwdsmwbnppﬂed.

gtice of Fxpitation Requirements If available, each of the policies of insurance

maintained by the Association shall comtain a provision that said policy shall pot be canceled,
terminated, materially modified or aliowed to expire by its terms, without thirty (30) days’ prior
written notice to the Board andDeclmmt,mdtoeachOmandBmeﬁcia:y,inmermd
gumunmofaﬁthmaagewhohasﬁledawrittenmquestwiththccmierformhnoﬁoemd

every other

Personini:mwtwhomqueﬂssuchm&ceoftheinm.

]nsurmceprummformyblmkﬂtinmewvmge

Ingurance Prequuine-
obtainedbymeAmcidionmdmyotharinmmdmednecuwybytheBouﬂshallbea
CommonExpmetobeincludedintheAnnualAmessmenuleviedbythemsociationmd
collected from the Owners. ThatporﬁonoftheAnnnalAsaesmMnecessaryforthﬂeqlﬁnd

INSUrance

9.6

premiums shall be separately accounted for by the Association in the Reserve Fund, to
beusedsolelyforthapaymmtofprmﬁumsofrequimdimwmusmhmmﬂumsbccomcdue.

ici ThAsmiaﬁon,acﬁngﬂlmughitsBoud,ishsebympoimed

Trusies for Rolicies-
andahaﬂbadeemedhuswnoftheintuuwofallnamudinsuredamdupoﬁciuoch
purchased and maintained by the Association. Allinsmamepmceedsundermysuchpoﬁciﬂas
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pmvidedﬁurinSecﬁon9.l ofﬂ:isArﬁcleshallbapaidtothedeasuustm. The Board shall
haveﬁmpowcrtorewivemdtoreeeiptforthepmeeed-Smdmdealthmwithapmﬂded
herein. huurs.nceprocoedsshallbeusedbythgmiaﬁonfurﬂwmpairorrephcmmofthe
forwhichtlminmmcewasunﬁodorotha‘wisedisposedofasprovidadinA:ﬁcleXof
this Declaration. mBonﬂishaebygxmwdthcautboﬁtytoncgoﬁmﬂossseﬁmtswiththe
awmpﬁmmmcecuﬁmwimpmﬁdprmmmwdwimofﬂmMmgagm
whohaveﬁledwritteurequutswﬂlﬁnﬂ(lﬁ)duysofmciptofnoﬁceofanydamageor
destruction as provided in Section 10.4 of this Declaration. Axry two (2) officers of the
A.ssociaﬁonmaysignalouchimformandrcleasefominoomcﬁonwiththeseulementofa
loss claim, andmhsignaﬂnushallbehindhgunallthenmnodinmmds. A representative
chosmbythenomdmaybenmwdasaninnmd.includingatmsteewithwhnmthe!uwciaﬁon
mayentainwmmsmoeuustagmemmmmymwmtosuohmw,whoshaﬂhave
exclusive anthority to negotiate Tosses under any policy providing property of liability insurance
andwpaformmhotberﬁmcﬁmnecesw'ytommpﬁshmispmpose.

9.7 Actiops as Trustee. Exceptas otherwise specifically provided in this Declaration, the
Board, acting on behaif of the ‘Association and all Owners, shail have the exclusive right to bind
such partics in respect to all matters affecting insurance carried by the Association, the settlement
of a loss claim, and the surender, cancellation, andmoﬁﬁcaﬁunofallsuchinsmce, ina
manner satisfactory to Beneficiaries of seventy-five percent (75%) of the first Morigages beld by
first Mortgagees who hrvo filed requests under Section 9 4. Duplicate originals of certificates of
aﬂpoliciesofﬁreandcasuanyﬁmmoemaintainedbydwmciaﬁon and of all renewals
thereof, togsther with proof of payment of premiums, shalt be delivered by the Association to all
Owners and Mortgagees who have requested the same in writing-

9.8 Anpug] [nsurance Review. IheBoudshaﬂmﬁewmmsurancccarﬁedbyoron
behalf of the Association at leatmually,forﬂwpurpouofdctuminingtheamonn! ofthe
casualtyaxldﬁreinsuwwemfenudtoiuSecﬁon9.l above. If economically feasible, the Board
shall obtain 2 current 'salofthefullreplawnauvaluuofthelmpmvmmonthz
Common Aress, without deduetion for depreciation, from a qualified independent insurance &p-
praiser, prior to each such annnel review.

9.9 Required Waiver, Allpoliciesofphynicaldamagemdlhbilityinsmuhall
pmvide,ifreasonablypossible,fotwaivu'ofthefollowinsrights.wﬂ:eextemmatthz
respective insurers would have the rights without such waivers:

(a) submgaﬁonofclninuugainstthemmmdtenamsofﬂmOWm;
L] anydefensebaseduponooinmme;

(c) any right of sctoff, counterclaim, apportionment, proration or
&ntribution By reasofi of Gther/insurantes not cerried by the Associstion;

d; myinvnﬁdity,othm’advmoﬂ'ectordefenwmwwmtofmy
brmhofwmmyotoondiﬁoncmedbythu\mciaﬁm any Owner of any
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tenantofmy(}wmr,oruisingfrommywt,neglect.oronﬂssionofanymmed
inwedormemspwﬁwagenu.commmmloymofmyinsmd;

(¢) any right of the insurer to repsir, rebuild or replace, nd, if the
Improvement is not repaired, rebuilt or replaced following loss, any right to pay
under the insurance an amount less than the replacement value of the

[43] noﬁoeoftheassignmmofanyMuofiuintmmtheimum
by virtue of 2 conveyance of any Lot; and

(g) eny right torequi:emyusigmwntofmyMongngeto the inswrer.

ARTICLE X
Pestruction of hmprovements

10.1 Restoration of the Property. Bxceptasotherwisapmidediuﬂﬁsr)eclamﬁon.in
the event of any destruction of any porticn of the Commeon Areas, the repair or replacement of
which is the responsibility of the ‘Association, it shall be the duty of the Assoctation to restore
mdrepairmesametoimfomucondiﬁon.aspmpﬂyaspmcﬁw. The procesds of any
mmmcemﬂntainedpmmuwmemhmffotmmmmﬂmrepahofm@mm
Arcas shall be used for such purpoge; unless {&) redevelopment of the Property is terminated, in
which case Section 12.2(b) of this Declaration shall apply; (b) fepairor restoration would be
illegal undermyslateorlocalslamteorordinmoegovminghwmonnfﬂy; or {c) cighty
peroem(SO%)oftthwnm’votcnottorebuild. The Bosrd shall be athorized to have
prepuedthenmsuydowmmutueﬁ‘mMrewnmﬁmupmmpﬂyaspmﬁcd. The
CommonAms;hal!berewnmuﬁodurrebuﬂt substantially in accordanee with the applicable
Plata.udlheoﬂginalcommﬁmplmsifthcymavﬁlable.unlmchmgesmommdedbythc
ARC have been approved in writing by sixty-seven percent (67%) of the Owners and by the
Beneficiaries of fifty-one percent (51%} of first Morigages upen the Lots. A Special Assessment
shall be leﬁedbythsBoudhpmvideﬂmwwuyfundlforsuchmomucﬁomomarﬂ
abovcthemmtofmyimmmepmceadsavnﬂablefotsuchpmpou. If the eatire Property is
nutrepairedoneplacud,ﬂlenﬂwpmceedsam'buubletoﬁledmagedConmmAmasmustbe
usedtoresmmedamagedmwacondiﬁonwmpamﬂewimmemahderofﬂmmwmy,
and (a) amy proceedsmﬂmtabletol.ots,mdumiwd Common, Areas or Exclusive Use Aroas
mmmmmuyht,htmmmmubadi:ﬁbuwdtomeOWm of those Lots and
the Lots 1o which those LinﬁtedComnonAreasorExclusiveUseArmwae allocated;
pwvided,howevm‘,thatsuchpmeedsshallﬁr!tbeappﬁedwthebﬂmthmduoonmy
Mortgages encumbering such Ownaer's Lot, in order of priority, and (b) the remainder of the

shﬂlbedism‘butedmtheOwnmholdinganinminsuchCumonA:min
praporﬁonmtheintereetheld;pmvided,howwer,ﬂmtmhpmceodsshau first be-applied to the
balance then due o any Mortgage encumbering such Owners’ Lot, in prder of priority.
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10.2 Partition. NoOmmershlllhavetheﬁghtto'apwﬁtionofitsinwmtintheLotmd
me:eshﬂlbenojudicialpuﬁﬁmotchempaty,urmypmmﬂ Nothing herein shafl be
deemed to prevent partition of a co-tenancy in any Lot.

103 Residence Dangags- Restmaﬁonmdrq)ai:ofanydmageto any individual
Residenwmummadebyandatthehldividuﬂacpeunof&eOwnu‘oftheResidemeso
h\thewanofadctminﬂiOerebuﬂdtherpenyaﬂerpuﬁalorwuldesmcﬁon.
asprovidedinﬂ:isArticleX,mchmpaﬁmdmmmﬁonshaﬂbewmplaedasmmpﬂyls
pmcﬁwandinahwﬁﬂandwoﬂmmmmmminww:dmempmappmvedbythe
ARC as provided herein.

K i T5 8 jsted MOTIgaNeys TheBoa!d, immediltﬁlyuponhsving
knoﬂedgeofmydamngeorduuucﬁwaﬂ‘wﬁngnmmﬁﬂporﬁmoﬂheCmmonm.
pmmpﬂymﬁfyaﬂOwn«smdBeneﬁciaﬁes,insmmeOf first Mortgages ont Lots
inmemopeﬁy,whohnveﬁled :wﬁummquutforsuchuoﬁuwiththemm The
immedimlyupnnhwinzknowledgeofmydmaaemdmncﬁonaﬁecﬁngamm
promptly notify any Beneficiary, insures or guarsntor of any Mortgage encumbering such Lot

ARTICLE X1
Exminent Domai

11.1 Eminent Domain. Thuam“taldng"asusadinthisﬂ:ﬁcleahallmem
mndunnaximbyugdnofmepowwofunmmﬂnwbysdewﬂerﬂmatoftheexcmise
ofmepowerofeminmtdomain. The i edi
ncgoliationS,seulements,or b
mmemmmmmﬁtofmmmmmmmmw, shall be
distributedtosuch()wnmmdegugmasymvi in this Article XL

112 M—CM Ifthaeisntakingofmimetutinallorpmofthc
suchthaﬂhommhip,opeﬁﬁonuﬂuseofthemmyinmomﬂmceudmthe
provisions of this Declarstion is substantially and adverscly affected, and within one hundred
twe.nty(120)daysaﬁermecﬁ’ectivedmeofthewldngthewmﬁm(a)mtmkeu,or(b)
only partially taken but capeble of being restored to at least ninety-five percent (95%) of their
floor trea and to substantially their condition prior to the taking (collectively, the *Remuining
Lots")donotbyafﬁrmnﬁvcvoteofuhutono—mixdofﬂmrvoﬁngpowaqapmveme
continuation of the Property and the repait; restoration and replacement 1o the extent feasible of
meComonAmmdmeRmﬁninsmmmthsBomﬂshﬂlpmedwithmBsﬂeofm
portionofﬂlel’mpertywh&ohw nottamwdim'bmethenetpmweds of such salc after
deducting any incidental fees andexpenm,inthosmepmporﬁonmﬂmmaspmﬁdedin
Section 10.1 of this Declaration.

11.3 Copdempationof hTeas lfthereisatakingofallormyportionofthe
Common Aress, of &y | tetestthumn.thmtheawatdinmdmauonnhlllbopaidtoﬂwAs-
sociaﬁonmduhaﬂbcdepositadmmeopuaﬁnghmd.
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11.4 Conge i AICak g xclusive Use Areas
takingofal]qrmyporﬁmofaLinﬁdeomonmenorExclmiveUsemwhichisuottaken
in cornection with the taking of all or any portion of the Lot to which it is appurtenant, the award
incondeumatioushallbepaidtotheOwwofthelnttowlﬂchtheukmLimitedCommonArea
or Exclusive Use Area was appurtenant; providad, however, that such award shall first be applied
wthsbalmcethenduconmmetgasesenwmbminsMhOWna‘sLot,inorderofpﬁoﬁty.

11.5 Condemnation efLols. lflhuvisamkingofaLot,ﬂwawudinoondemnaﬁon
shaﬂbepaidtoﬂneOwnerofﬂwlm;prwided,howm,ﬂntmhwardsha.llﬁ:stbsappliedto
the balance then dus on any Mortgages encumbering such Owner's Lot, in order of priority.

Prapsrty. Those portions o uwudsinwndanmﬁcnwhichdonotdhuﬂyoompmsatewm
fortakingsofmalpmpﬂty(e.g..awudsformﬁngloqumalpmpeﬂy,mlocuﬁmexpmses,
moving mm,orothadbwmcesofasinﬂhrnmintcndedwfadﬁmtcmlouﬁm)shan
bepa.idtotbeOwnmwhosepetsomlpmpcﬁyiaﬂkmorwhoaerelocaﬁoniain!mdodtobc
facilitated.

f\RT[CLE xn

12.1 Duration. msDeclarationshalloonﬁnueinﬁﬂlfomﬁqramofﬁRy(so)yws
ﬁcmﬂwdﬂcofkmfd&ﬁmhuwﬂaﬁuwhichthetamshaﬂbcuﬁcmﬁcaﬂyextaﬂeﬂfor
successive periods of ten (10) ye#rs, unless u Declaration of Termination satisfying the
requhmntsofanmendmenttotlﬂsbeclanﬁonumforthinSecﬁon 12.2 is Recorded. There
shﬂlbemsevmebysdqwmsymce.mcumbmewhypothwaﬁonofmintminmy
Loi&umtheMembashipinthsAminﬁon,aslcngastldsDeclamtionshalloonﬁnueinﬁm
force and effect. The provisions of this A:ﬁclearesuhjecttothcpm\risionsofmticlesx:nd}ﬂ
of this Declaration.

12.2 Texminstion and Amendment.

(2) Notice of the subject matter of a proposed amendmeat to this Declaration in
mmnablydetailedﬁ:mshallbehcmdedint!wmﬁceofmymeeﬁnsoreleﬂionofﬂm
Association at which a proposéd amendment is to be considéred The resolution shall be
adoptedbytheww,inpmmbypmxy.orwﬁuencommtomebmwpmﬁng
not less than sixty-seven percent (67%) of the voting power of the ‘Association, provided
Mmcspwiﬁedpmugeofthevoﬁngpowaofthnmciaﬁonmmrymammda
specified Section or provision of this Declaration shall not be less than the percentage of
affirmative votes prescribed for action to be taken under that Section or provision.

{b) Exgept in the case of ataking of all of the Lots by eminent domain,
termingtion of this Declaration shallmq\ﬂreappmvalbyMembersrepresmﬁngatm
eighty percent (80%) of the Association’s voting power. No such terminasion shatl be
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effective unless it is also approved in advance either by fifty-one percent {51%) of the
Mortgagees of the first Mixtgages on all ofthsLntsiumerputy(ifsaidtaminnﬁonis
proposedbymsonofthe gubstantial destruction or condemnation of the Property) or by
sixty-seven percent (67%) of such Morigagees (if said termination is for reasons other
than such substantial destruction o condemmnation).

© EachMortmseeofaﬁ:nMortgaseonaLotinthePropcrtywhichrweives
proper written notice of a proposed mmendntent or termination of this Declaration by
caﬁﬁedorregimedmﬂlwﬂhamummeiptrequeswd ghall be deemed to have
approvedlheamendmentunemimﬁoniﬁheMoﬂsaseefailsto submit a response 1o the
notice within twenty (20) days after the Mortgagee receives the notice.

(d) A copy ofmhmdmcmmﬂbewﬁﬁedbyatleasttwo(z)ommofthc
Association, and the amendment shail be offective when a Certificate of Amendment is
Recorded. TheCm'tiﬁcate,siyndmdswmhbytwo@) officers of the Association
that the requisite number of Owners and Mortgagees have either voted for or consented in
writing to any amendment adopted as provided sbove, when Recorded, shall be
conclusive evidence of that fact. The Association shall maintain in its files the record of
uﬂmhvotesorwriﬂmmmt‘oupeﬁ of at least four (4) years. The certificate
mﬂecﬂngmymnﬁm&onorammdnmtwhichmquimsthcwﬂnenconsﬂﬁofmycfthe
Mortgagees shall include a certification that the requisite approval of such first
Mongageu}msbemobmined-

(¢) Notwithstanding any other provisions of this Section 12.2, at any time prior to
the first Closing of ﬂlcsalcofaLot.Declanntmaymﬁ!atuallymendormnﬁnateﬂﬁs
Peclaration by Reconding 8 written instrument which effects the amendment or termina-
tionandiuigmdandacknuwledgedbybecluant.

12.3 By Declarant. Notwithmndinsmythkxghueinmthzmmry,wmmy
reserves the right until the expiration of the Development Period to make such amendments 1o
thisleuaﬁmumaybedmnedmwymwopﬁatebwalumeimmtthupprovﬂ
of any other person or entity, in order 1o bring Declarant into compliance with the requirements
of any statute ordinance, Te 'onororduofmypublicagmyhavingjuﬁsdicﬁmﬂmﬂor
to correct cla'ica]ortypograplﬁcalemrsimhin Declarstion or any amendment or supplement
hm;pmvidedﬂmtleumtshallnotbemﬁﬂodmmnkewmmdmmtwhichhun
materia]lyadvmeeﬁectonthcrighu of any Morigagee, nor substantiglly irmpairs the benefits of
this Dcolaraﬁontoanyomormbstantiallyiucmasuthcnhﬁgaﬁom impposed by this
Declaration on any Owner. Each amendment to the Declaration shall be exesuted by Declarant
oxﬂyinanycasewhmneclarmthnst‘heﬁglum mmdﬂﬁsDecmﬁonwithoutmyﬁnﬂmr
conscntorappmval,andomuwisebytheﬁsxsociaﬁon. Allamendmmts;hallbemordedinthc
Office of the Recorder of Marion County, Indiana, and no amendment shall become effective
until so recorded.

12.4- Protection of Declarant: Until the expiration of the Development Period, the prior
written approval of Declarant, us developer of the Property, will be required before any
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mnendmentwlﬁchwouldinmai:ordinﬂnishtheﬁgh!sofDeclarmwcompletetherpmyor

seuwlusclnwmueininmrdmoewithﬂ:isnecmﬁmahallbewmeeffwhv

1N
Notwithstanding any other provisions of the Restrictions, until the expiration of the Development

Peﬁod,lhcAssociaﬁOnshallnot take any action t0 signiﬁcantly:educethemistion
maintenance or other scrvices without the prior written approval of the Declarant.

Each Owner, by the awepunceot‘adeedtoamianiﬂagePinesnThePinasof
mhowldgesmmemmmvmagemnno?inuof&mwoodm

.

WaymmwmemwmeofadedmaMMmmewdwmeﬂﬂummm
dedication of a street urmeetsinThsViuagePinelatThePinesowamwmdtothsCity of

Greenwood, Indiana.

a) igls [~} % ] BRQCIR

there is a viclation 0 anypmws:onofﬂmkestricﬁons,ormeARCdﬂcrmines
that an Improvement which ie the mainicnance responsibility of ma Owner o
Rnidanisinneedofinsuumion.maimme.repair,restomﬁonorpainﬁng,
thmtheBonds}uﬂgivewﬁnmmﬁoewthemcpunsiblemaorResident
idcntifyins{i)mecondiﬁon or violation complained of,and(ii)thelcngth of time
mmﬁwkuidmmmmmadythcvhlsﬁoninchﬁng.ifappucable,ﬂw
lmgthuftimethcomhasmsubmitplansfonppmvﬂwmemc pnd the
lengthnfﬁmethemnﬁmwcompmthewo&propmedinmcplms

Ifmomdownotwfomwhcomcﬁwwﬁmasismquimdbythe
BoardmdtheARCwithinﬂmellonedﬁme,thede.aﬁuNoﬁmande
maymidemketomedy such condition or violation complained of, znd the cost
mﬂeofshaubeWmmmGuaSpeddmmt Such Special As-
sessmcntshﬂlbemhjectmenfumaﬂandwuecﬁonbythemm
mmﬂancewithlhep:ooedemvidadﬁ:rmthisleamﬁon-

If the violation involves nenpaymext of any type of Assesmment, Or any
fineor penalty imposcd fornomomplimoewiﬂlthenuuicﬁOIB. then!the Board
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shiall be entitled to collect such delinquent Assessment pursuant to the procedures
set forth in Article V.

(b) Yiolations dentified by gn Owney. In the ovent that an Owner or
Resident alleges anoﬂmOmorResidem,orhisGuuts,mviolaﬁngthe
Restrictions {other than nonpayment of any type of Assessment), the Owner or
' RuidemmﬂmmtﬂwmwthemwﬂotheNoﬁcemd
Hesring procedure established in Asticle XII of the Bylaws before the
comphininsOwmeesidmtmaymﬂtoammtoflawformﬁefwimmpm
to the alleged violation.

! : (c) Lesal Proceedings. Failure to comply with amry of the terms of the
' RestﬁcﬁonsbyanOwner,Rm‘denLorlﬁsortbeirGuests.shaﬂbemmdsfor
relief which may include, withowt limitation, an action to recover sums due for
demages or violation of the Restrictions, igjunctive relief, foreclosure of any lien,
' or any combination thereof; provided, however, that the procedures established in
; Sections 14.1(a) and (b) above must first be followed, if they are applicable.

{d) Limitation on Expendityres. The Association shall not incur litigation
expenses, including without linsitation attorneys” fees, where the Association
initiates legal procecdings or is joined a5 2 plaintiff in legal procoedings without
the approval of a majority of the voting power of the Association, excluding the
voting power of any Owner whio would be a defendant in'such proceedings. Such
lpprovalshallnotbenecessuyiftheleplpmceedinssareiniﬁaedto(i)mfmw
the use restrictions contained in Article VIII hereof, (i) enforce the architectural
control provisions contained in Asticle IV hereof, or (i) coll=ct any wmpaid
assessments, fines or penaltics levied pursuant to tis Declaration.

(¢) Schedule of Finss. The Board may adopt & scheduic of reasonable
ﬁncsorpenﬂﬁeswhich,hihmnbledimﬁon,itmymagaimtm
Ownwfmthuﬁilwcofswhmmkeﬁdem,orﬁmiranilyorGuest;m
comply with any provisions ofthe Restrictions. Such fines or pemalties may only
beassessedbytheBoardaﬂerNoﬁoedeeming. However, any finc or penalty
imposedbytheAssocinﬁontoobtaincomplime with any of the Restrictions is a
Specidmmmnooﬂecﬁblemdmfmnbloasa}l other Assessments, pursuant
to Article V hereof.

( iver. Failure to enforce any provision hereof shallnot
eonxﬁmteuwﬁverofﬂwﬁ@ttoenfomcthntpiovision,oranyoﬂx«provision
hereof.

(g) Ri 'IheBoud.auyOWﬁa'{notattheﬁmeindefmﬂt
hereunder);-or Declarant {priof to the expiration of the Development Period) shall

Be entitled to enforcethe Regtrictions,as describedin this Article, Each Cwner
shall have a right of action against the Association for the Association’s failurc to
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comply with the Restrictions. Each remedy provided for in this Declaration shall
be cumnulative and not exclusive or exhavstive.

(h) : Anyjudgmuumduedinanyacﬁonorpmcaedhg
pursuant to this Declaration shall incinde a sum for attorneys' foes in such amount
a8 the court may deem reasonable, in favor of the prevailing party, as well s the
amount of any delinquent payment, interest thercon, costs of collection and costs
of court.

14.2 Scyashility. The provisions hereof shall be deemed independent and severable,
and a determination of invalidity or partial invalidity or unenforceability of any one provision or
portion hereof by a court of competeut jurisdiction shall not affect the validity or enforceability
of any other provisions hereof.

14.3 Interpretation. The provisions of this Declarztion shall be liberally construed to
effectuats its purpose of creating a unifonm plan for the creation and operation of a residential
oommnnitymdLotaandforthemaintmmofCommonAms,andmyviola.ﬁonofthis
Declaration shail be deemed to be a ouisance. The Article and Section headings have been
insawdforoouvuﬁmceon]y,andshallnotbeconsidemdormfmw in resotving questions of
interpretation or construction. As used herein, the singular shall include the plural md the plural
thesiliguhr;mdthemﬂine,funiﬁncandmt«shmmmludemeothﬂr,uﬂmme
context dictates otherwise,

14.4 Mergers or Consolidatiops. Upon & merger or consolidition of the Association with
another association, its propexties, rights and obligations may, by operation of law, be transferred
to another surviving or consolidated association or, alternatively, the propertics, rights and
obligations of another association may, by operation of law, be added to the properties, Tights and
obligations of the Association as & surviving corporation pursuant to a merger. The surviving or
consolidated association may edminister and enforce the covenarts, comitions and restrictions
established by this Declaration governing the Property, together with the covenants and
restrictions estsblished upon any other propeaty, as one {1) plan.

14.5 No Public Right o Dedigation. Nothing contained in this Declaration shall be
deemed to be a gift or dedication ofalloranypurtot‘ﬂw?mpmytothepublic,orformy public

: 08 anlics. Norepresenutionsorwmﬁesofmykind.
express or implied hav been given of byDoelatUuoriuagenmoremployeesin
wunwﬁmvdﬂtﬁw?mpeﬂywanyporﬁonthamsnraﬂylmpmvmmtmmitsphydcal
condition, zoning, compliance with applicable laws, fitoess for intended use, or in cormection
with the subdivision, sals, operation, maintenance, cost of maintenance, taxss or regulation
thereof 48 a commoneinterest wmmunity,m&éeptnsspeciﬁcallymdexpwsslymﬁmhinlhis
DoclmaﬁonandexceptasmaybeﬁledbyDeclmﬁ'omﬁmctoﬁmcwithmygovmenul
suthority:
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14.7 Nonliability apd Indempification i

(a) Generel Limitation. Except as specifically pro ided in the Restrictions or as
required by law,noright.power,unesponsibiﬁtyoonfmeduntheBoardonhcARbe
ﬂ:isDoclm-aﬁou,iheArﬁcluorthenyiawsuhaﬂbeoonmueduad\ny.obﬁgaﬁmordis-
a‘bilityehngeduponﬂnBom’d,ﬂleARC.anymembu‘oftthuudoroftheARC.or
any other officer, employee ar agent of the Association. Such Persons are subject to the
imulaﬁonﬁ-nmﬁabilityprovidedfordimmofwrpmnﬁonsbymelawsofﬂmsmof
Indiana, if available, Members of the Board are not personally liable to the victims of
crimes occurring on the Property.

() Indemnification. When ﬁabilityissoughttobeimposedon a member of the
Board for actions undertaken in such Person’s role as a member of the Board or ARC, the
Aswciﬂhnshaﬂindemnifyhimfmhis losses or claims, and undertake all costs of
defense, unless and until it is proven that he acted with willful or wanton misfeasance or
with gross negligence. After such proof the Association is no longer liable for the cost of
defmu,mdmymmwendyexpmdedmmemmbuofthemudormc
who g0 acted. Punitive damages may not be recovered against the Association, but may
be recovered from Persons whose acivity gave rise 10 the damages. This Section 14.7(b)
shall be construed to authorize payments and indemnification to the fullest extent now or
hereafter permitted by applicablelaw. The eptitlement to indemnification hereunder shall
inure to the benefit of the estate, executor, admimistrator, heirs, legatees, of devisees of
arty person entitled to sdch indemnification.

Except a8 otherwi pmvidedinthisDeclamﬁom,noﬁcetnbegiveutoan
Ownershnllbemwnunsandmaybe deliveredpcrsonallymthe()wner. Personal delivery of
such notice to one (l)ormoreco-f)wnen of a Lot or to any geuoralpmarofapm'lmrship

Pmonaldcliveryofmchmﬁw.mmyoﬁcerorngmtﬁotmesurvioeofpmmnnaoorpomion
shall be deemed delivery 1o the corporation. In lien of the foregoing, such natice may be
delivcredbymgularUnitedSmumaﬂ.pomgemaid,uddmssedmtbe()matmemoa
mmtaddreummiahdbymhmwtheAuocinﬁUnor,Hmmhaddresubauhawbem
ﬁn'nished.mthesu'eetaddmssofsuch()wnﬁ"sm Snchmﬁccshaﬂbedmcddeﬁvuedﬁn'ee
G)businusdaysaﬂenheﬁmeofsuchmailing.exceptfornoﬁosofameeﬁngofMembmorof
maoudhwdﬁchmﬂwmﬁoewoﬁdmofmmhwnhﬂlmml. Any notics 1o be
givmmthcAssociaﬁmmaybedeﬁvuedpemomﬂywmymemberoftheBuud,orsmIBy
UnibedSmeeuuinoaugnpmpaid. ndd:essedmthemiaﬁonntmhaddmssasshanbe
ﬁxedﬁomﬁmntoﬁmeandcirmhtedmaﬂmmm. Anynoﬁoeordeliverypu:smnttoArﬁcle
4hemin,tobegiventotbeAssociaﬁonslnllbeinwﬂﬁngmduhnUbedelimedinpemnorby
overnight express cattier or by United States mgiswedorccrtiﬁed mail with return receipt
requested orby wlewpywithconﬁmaﬁonof receipt. PROVIDED, HOWEVER, it the event
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notice or other delivery pursuant to Article 14 herein, is delivered personaily to a Board Member,
the Owner shall obtain a written receipt from the Member of the Board or Association
acknowledging receipt of the notice or other delivery. '

14.9 Prioritics and Incopsisiepcics. If there are conflicts or inconsistencics between this
Declaration and either the Articles or the Bylaws of the Association, the terms and provisions of
this Declaration shall prevail.

Tuctive Notice & coptance. EveryPersunwhoowns,occupiesor
acquiresanyrig:t,title,esuteorintemstinortoanyl.utoroﬂwrporﬁonoflhemmydoes
hacbywnsaﬁmdagmc.mdshaﬂbemchsivﬂydmpdmhawmmtedmdawd,to
every limitation, restriction, easoment, reservation, condition and covenant contained herein,
whetherornolanymfetencetothmresﬂicﬁonsisoomninadinmementbywhichmh
pasonmquiredanmmintherpﬁty.ormyporﬁontherwﬂ

14.11 Qrdinsnce/Mastet Plan Provision. All Lotz shall be subject to all terms,
covenants and ordinances refl onmeMmerleofTthineeofGreenwoodduedeh
30, lm,ummddﬁmﬁmmﬁm,wmotded“dﬂtﬂwkmrda‘oﬂohnmm,
Indiana.

bl

} ARTICLE XV

Developer hereby rescoved the right and option, to be exercisedin its sole discretion and
without further approval by any perty, until the Applicable Date to withdraw end remove any
portion of the Property from the control and provisions of this Declaration. Such removal by
Developer shall be catied out generally by the execution and filing of a Supplemental
Declaration or other document which may be filed in the public records of Johnson County,
Indiana, together with a legal description of the Property being withdrawn.

This Declaration is dated for identification purposes Jenuary 2 . 2000.
DECLARANT:

PINES OF GREENWOOD, LLC, an Indiana
Limited Liability Company

By:  PRECEDENT RESIDENTIAL
DEVELOPMENT, LLC, Managing Member
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(Page 48 of 51) S

STATE OF INDIANA )
)
COUNTY OF MARION )

On this Q l day of January, 2000, personally appeared before me, a notary public,
Douglas B. Wagner, Vice President of Precedent Residential Devclopment, LLC, Managing
Member of the Pines of Greenwood, LLC, personally known {or proved) to me to be the person
whose name is subsclibedwthesbovuinsmmensandacknowledgedwmethnthe executed the

above nstrument.
WITNESS my hand and official seal. pﬁmc‘?’%
) ~ha .
My Commission Expires: County of Residence:

Vb food  Handlon
Prepeeed by Soplon A Boacker

- rborigineriwiliagy declase 12-15
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EXHIBIT-B

Ownership Exhibit

VILLAGE PINES

LCA=LIMITED COMMAN AREA

BUA=EXCLUSTVE USE AREA
TYPICAL CUL-DE-SAC

“AREA"
Trivam driwe, Amouistion. Eech csmulber of the
Assochstion s an ewensslip inwrest s
Common Arse.
(Froot pevch, omtof Assocltion. Esth membuw of the
panigh; or In St of - Amsociation bes us st b e
\mnissaped wres.) Exlasive U Ares. e Aromt
oo idantified as » ypecific portion of the
Comoh Arva.
AREA Assnciation. Esch wsmber of the
(Baclored Rear Yard Assoslacion has 4 cwreship interest i the
Arva and Kuntified with 5 | Lisshed Comrnon Amve. “The Limisnd
owmiber such = 56-A.) Consurn Ares fs (iastified 38 3 specific
poetion of the Commmon Ares.
ownCT oWl w
howesits, ientified with mllﬂl-unnnlunh’rhl-d.
number mch as 56.)

SCALR: 1"=40

The Emervant is also sibject 10 2n ssppaint
ncljucant boraesite awmen for the

of imgress and egress mnd fbr elatalning

Rﬁ“”hﬂhﬂf"‘mﬂ"

[T Fioaas Dwher BB EAS e 1DETIOF
wod wiaerior of i Somesits, includisg
coo? and bwndacion.

Consuit the Covenams, Conditions &ad

Rextrictioas for demiled explanation of ownership, easemenits and responsibiitics.

Book , Fage

, File Mymber 2000-001630




{Page 51 of 51)

L}
&
{]
{
\um'u’ * atazr

HEE,

3
]
g
-HH- ’
.—L-——-—_.—-—‘ g
TV
nEREw -
o 2
N 23122 W ey e
172 e ET S
A= 300.00" T, P DR,
. L=13422'
uwsnn'w/

167.30° / s WOtz W 0B
SOUTH LME W 172 SE 1/ TETINARAE

Book , Page , File Number 2000-001680




(Page 1 of 1)

> MONUMENTATION AFFIDAVIT

THE VILLAGE PINES OF GREENWOQQD
SECTION FOUR

THE FOLLOWING IS A LIST OF MONUMENTATION FOUND OR SET FOR THE VILLAGE
PINES OF GREENWOOD - SECTION FOUR. THE PLAT OF WHICH IS RECORDED IN
SBTJTNR"OOK "D", PAGE 626 A-D IN THE OFFICE OF THE RECORDER OF JOHNSON

, INDIANA, AND TO THE BEST OF MY KNOWLEDGE ANC BELIEF THE
INFORMATION CONTAINED IN THE AFFIDAVIT 1S TRUE AND CORRECT.

MONUMENTATION OF LOT CORNERS FOR THE VILLAGE PINES OF GREENWOOD —
SECTION FOUR BEGAN AND COMPLETED ON DECEMBER 20, 2006, A 5/8" By 24"

REBAR WITH A YELLOW CAP STAMPED "PROJECTS PLUS Q029" WAS PLACED AT
ALL LOT CORNERS.

* THERE WAS NO MONUMENT SET AT THE SQUTHWEST CORNER OF THE BLOCK
CONTAINING HOMESITES 420, 421, 422, AND 423 DUE TO A MANHOQLE BEING
LOCATED AT THE CORNER.

e THERE WAS NO MONUMENT SET AT THE NORTHWEST CORNER OF THE BLGOCK
CONTAINING HOMESITES 440, 441, 442, AND 443, ALSO AT THE NORTHEAST
CORNER OF THE BLOCK CONTAINING HOMESITES 444, 445, 446, AND 447 DUE
TQ A MANHOLE BEING LOCATED AT THE CORNER.

e THERE WAS NO MONUMENT SET AT THE SOUTHEAST.CORNER OF THE BLOCK
CONTAINING HOMESITES 456, 457, 458, AND 458, ALSC IHE SOUTHWEST CORNER
OF THE BLOCK CONTAINING HOMESITES 460, 461, 462, AND, 483 OUE TO A
TREE BEING LOCATED AT THE CORNER

"I AFFIRM, UNDER PENALTIES FOR PERJURY. THAT | HAVE TAKEM RESPONSIELE CARE TO
REDACT EACH SOCIAL/FECURITY NUMBER (N THIS DOCUMENT, UNLESS REGUIRED BY LAW,”

ey, IﬂlﬂllﬂMIJIIIMIWIIIWIIIIIWIIHIIHIIIIHIIlIII
<) %_’ ‘.g“::QS“.gg,b\’a"l‘ﬁk%.r’k_;’% ;\:somq-‘osno/zow LAy fz 1557 5 en
D. KNARR § %f"" NO ‘%SE ;gmig%ﬁﬁﬁ;ﬁ?g:ﬁg as Presente
ESSIONAL LAND SURVEYCR #20100069 = S3ue Anne
STATE OF INDIANA : (:\__205!000”5 099;:1_ £5.:2007-01 1785
%Vi"wplw“a LOF
SUBSCRIBED AND SWORN TO BEFORE THIS "1," “\ \‘\
17th DAY OF JANUARY, 2007 "rmm“
RESIDING COUNTY: HANCOCK
MY COMMISSION EXPIRES: 17/20/2009
NGTAY FURLC PROJECTS plus
S s8¢0 [ anEENWERE sURvETNG CoMPANTY |
b PEEER onmraaion EP.?AEEIE"“?
, mrﬁ" "‘Em;-u%""‘""&
_Essfuuuuv:ur ATFIBAYIT/ VILLAGE MRES 2
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