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RESTATED AND AMENDED DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR VILLAGE ﬁsﬁﬂ. SECTIONS -1V

THIS INDENTURE WITNESSETH, that Village Walk Homeowners Association, Inc,
an Indiana nonprofit corporation (beseinafler referred to as the “Assaciation”), does hereby certify
the following Restated and Amended Declaration of Covenants, Conditions and Restrictions for
Village Walk, Sections 1YV, both inclusive, » single family residential subdivision in the Town of
Zionsville, Boone County, Indiana (hereinafter referred to as the “Subdivision”);

Crogy reference. This document restates and amends in their entirety the following
documents previously recorded in the office of the Recorder of Boone County, Indiana;

1. Original Declaration of Covenants, Conditions and Restrictions for Village Walk dated
September 17, 1979, and recorded on or about January 30, 1980, as instrument no, 483, m
Miscellancous Book 80, pages 25, et. seq. (the “Original Declaration”). .

2. Amendment to the Origmal Declaration dated April 8, 1981, and recorded on or about
April 15, 1981, in Miscellngeous Book 83, pages 502, et. seq.

" 3. The Plat Covenants of Phase I (Lots 1-32) recorded at Plat Raok &, page 41,
4. The Plat Covenants of Phase II (Lots 33-74) recorded at Plat Book 6, page 42A.
5. The Plat Covenants of Phase ITI (Lots 75-96) recorded at -.-—- Book 6, page 73.
6. The Plat Covenants of Phase IV (Lots 97-168) recorded at Plat Book 6, page 85,

(the preceding four references hereinafter referred to as the “Plat Covenants™).

ARTICLE I

DREFINITIONS

Section 1.1:  “Association” shall mean and refer to Village Walk Homeowneys Association,
Inc,, an Indizna nonprofit corporation, its successors and assigns.

Section 1.2:  “Owner” shall mean and refer to the record ovwner, whether one or more
persons or entities, of fee simple title to any Lot which is a part of the Subdivision, including contract

sellers, but excluding those having such interest merely ag security for the performance of an
obligation.
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Section 1.3:  “Properties™ shall mean and refer to that real property described as Lots 1
through 168, both inclusive, in Village Walk, Sections I through IV, both inclusive, the Common Area
appurtenant thereto, and such additions thereto as may hereafter be brought within the jurisdiction of
the Association. :

Section 1.4:  “Common Area” shall mean al] real property (including any improvements
thereto) owned by the Association for the common use and enjoyment of the Owners, which property
includes drainage and pond areas which serve the Properties, .

Section 1.5:  “Lot” shall mean and refer to cach plot of land shown on the recorded
subdivision plats of the Properties, with the exception of the Commeon Area, upon which one dwelling
unit may be constructed.

Section | 6: “Member” shall mean and refer to every person or eutity who holds membership
in the Association by virtue of their ownership of a Lot in the Subdivision,

Section 1.7: - “Common Fagilitics™ shall include the drainage or retention pond or ER to be
constructed upon the Common Ares, as well as any and ali other improvements, of a recreationsl
nature or otherwise, installed or constructed upon the Common Area.

Scction 1.8:  “Anticles of Incosparation” shall mean and refer to the duly adopted Articles of
Incorporation of the Association, as amended from time to time.

Scction 1.9:  “By-Laws” shall mean and refer to the duly adopted By-Laws of the
Association, a5 amended from time to time. - :

OVIIICT m&%gﬂﬂbm.hgg—._hﬁ

4

. gments and Rights of Eqi
3 right and easement of enjoyment in and ro the Common Area, and the right to use the Common

Facilities constructed thereon, which right and easement shall be appurtenznt to and shall pass with the
title o every Lot, subject to the following provisions:

a) The right of the Association to charge reasonable and non-discriminatory fees and
to establish rules and reguiations for the use of the Recreational Facilities. :

b) The right of the Assaciation to suspend the right to use the Recreational Facilities of
any Owner who is delinquent in payment of dues or assessments for any period during which any
agsessment against his/her Lot remains unpaid; and for a period not to exceed sixty (60) days for any
infraction of the published rules and regulations.
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£) The right of the Association to dedicate or transfer all or any part of the Common
Arex to any public agency, authority or utifity for such purposes and subject to such conditions as may
eo.w..o&SS.SoEn._vﬂu_ﬂosa&___ansﬁ.no&ﬂmongmaﬁmﬂoiﬂrﬁnﬁaom&%EuE
for drainage purposes. No such dedication or transfer shall be effective unless an instrument agreeing
to such dedication or transfer signed by two-thirds of the Members has been recorded.

Section22:  Delegation of Use. Any Owner may delegate, in accordance with the By-Laws
of the Assaciation, his right of enjoyment to the Common Area and Recreational Facilities to the
members of his family, his tenants, or contract purchasers who reside on the property.

ARTICLE IT

MEMBERSHIP AND VOTING RIGHTS

Section3.1:  Every Owner of any Lot shall be & member of the Association. Membership

shall be appurtenant to and may ot be separated from ownership of any Lot which is subject to
assessment.

Section 3,2:  The Associstion originally had two classes of voting membership, Class 1 and
Class II (the developer(s) of the Subdivision). All Members are now Ctass I Membexs, the Owners of
the Lots in the Subdivision (“Members”). Members shall be entitled to one vote for each Lot owned
by them. When more than one person holds an inferest in any Lot, all such persons shall bs members,
but the vote for such Lot shall be exexcised a3 they among themselves may agree, but in no event shall
such vote be split into fractional votes nor shall more than one vote be cast with respect to any Lot
Each vote cast for a Lot shall presumptively be valid, but if such vote is questioned by any member
holding an inferest in such Lot, if all members are not in agreement the vote of such Lot which is
questioned shall not be counted.

ARTICLE IV
FOR ANCE

Section 4.1: cation of the Lien and Personal Obligation of Assessments. Pursuant to the
Original Declaration, each Owner of each Lot, by acceptance of a deed thexeto, whether or not it ghall
be so expressed in such deed or by any other act that will canse » Lot or unit to become a Lot as
hesein deferred, shall be deemed to covenant and agree to pay to the Assaciation; (1) annual
assessments or charges, and (2) special assessments for capital improvements, such assessments to be
established and collected as hereinafter provided. The annual and specisl agsyessments, together with
interest at the rate set forth below, collection costs, and reasonable aftormey’s fees, shall be & charge
on the land and shall be a continuing lien upon the Lot against which each such assessment is made,
Each such assessment, tagether with such interest, costs and reasonable attorney’s fees, shall also be
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the pergonal obligation of the person who was the Owner of such Lot at the time when the assessment
felt due. The personal obligation for delinquent assessments shall not pass to successors in title to
such Lot unless expressly assumed by them, :

Sectiond.2: Purpose of Aspessments. The assessments levied by the Association shall be
used exclusively to maintain the Common Area and the drainage facilities thereon, the Common

Facifities, and to promote the recreation, bealth, safety, and welfare of the residents in the Properties.

Section 4.3: 3 Aggessments for Capital Fprovements. In addition to the anmal
assessments suthorized above, the Association may levy in &Ny assegsment year, & special assessment
against the Lots applicable to that year only, for the purpose of defraying, in whole or in past, the cost
of any purchase, construction, reconstruction, repair or replacement of & capital or physical
improvement upon the Common Area, including fixtures and personal property, provided that any
such assessment shall have the consent of 2 majority of the votes of the Members who are voting in
person or by proxy at a meeting duly called for this purpose.

Section4.4:  Notice and Quorgm for Anv Adtic n Authorized Under Section 4.3. Written
notice of any meeting called for the purpose of teking any action authorized under Section 4.3 shall be
sent to sll members not less than thirty (30) days nor more than sixty (60) days in advance of the
meeting. At the first meeting called, the presence of members or of proxies entitled to cast thirty
percent (30%) of all the votes of membership shall constitute a quorym. If the required quorum is not
present, another meeting may be called gubject to the same notice requirement, and the required
quorum at the subsequent meeting shall be one-half (%) of the required quorum at the preceding
meeting. No such subsequent meeting shall be held more than sixty (60) days following the preceding

meeting.

Section 4.5:  Rate of Assessment. Both annual and special assessments shall be fixed at a
uniform rate for all Lots and may be collected in advance,

Section4.6:  nitial Aysesyments. The annual assessments for cach fiscal year shall be
paysble semi-annually, in advance, on the first day in May and November. The current annual

assessment for Lots is $160.00. Special assessments may be collected periodically in the manner set
forth in the adopting resolution or other action adopting the special assessment,

Section4.7:  Duo Dates of Anpugl Agsessments, The Board of Directors of the Assaociation

shall fix tho amount of the anmal assessment against each Lot at least thirty (30) days in advance of
each fiscal year. Written notice of the annual assessment shall be sent to every Owner subject thereto,
The Association shall, upon demand, and for a reasonable charge, farnish a certificate signedbyan
officer of the Association, or its designee, setting forth whether the assessments on a specified Lot
have been paid. :

Section43:  Effect of N of Ass : Remedies of the Association: Any

assessment not paid within thirty (30) days after the due date shall be assessed  Iate charge of

DECT
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Twenty-Five Dollars (525.00) and in addition shall bear interest from the due date at the rate of ten
percent (10%) per annum. The Association may bring an action at law against the Owner personally
obligated to pay the same, or foreclose the lien against the property. No Owner may waive or
otherwise escape libility for the assessments provided for herein by non-use of the Common Area or
abandonment of a Lot. :

Section 4.9: Subordiggtion of the Lien to Mortgages. The lien of the assessments provided
for hercin shall be subordinate to the lien of any first mortgage. Sale or transfer of any Lot shall not
affect the assessment lien. However, the sale or transfer of any Lot pursuant to a mortgage
foreclosure or any proceeding in lieu thereof, shall extinguish the lien of such assessments as to
payments which became due prior to such sale or transfer, No sale or transfer shall relieve such Lot
from liability for any assesunents thereafter becoming due or from the fien thereof,

Scction 4,10:  Required Expenditures. To the extent not performed by any public drainage
board, the Association shalt maintain the dminage facilities and lake on the Common Area, and shall
further earry liability insurance on all Common Areas and Facilitios, including the lake. The cost of
such expenditures shall be paid for fiom the annual assessments.

Section4.1]: Magagement Aereemerts. Egﬂonngsggﬁsggrw
the terms and 8=&moaon§<§n;§8§§&§e5‘5n§mg A copy of

alf such agrecments shall be available to each Owner. Any and all management agreements catered
into by the Association shall provide that said management agreement may be canceled by an
affirmative vote of a majority of the votes of the Members of the Association.

ARTICLE V

EASEMENTS AND BUILDING LINES

Section 5.1: The Association shall have the right to grant easements upon, across, over and
undes the Common Area for ingress, cgress, installation, replacing, repairing and maintaining utilities,
including but not limited to water, sewers, gas, telephoncs and electricity but such easements shall be
subject to the limitation that no use of or work done pursuant thereto shall interfere with the provision
for storm water storage and the quantity thereof ont the Common Area. The Association shall have
easements for the maintenance of all landscaping features, plants and walls, etc. installed by the
original developers of each Section of the Subdivision,

Section $.2: There are strips of ground of varying feet in width as shown on the Plats and
marked U & D ESMT, which are reserved for the use of public utilities, not inchwding transportation
companics, for the mains, ducts and draing subject at all times to the proper authorities and to the
casements granted and reserved on the Plata. No permanent structures are to be erected or maintained
upon said utility casements. Owners of Lots in the Subdivision shall take title subject to the rights of
the public utilities, said rights also including the right of ingress and egress, in, along, across and

7
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through said utility easements, and to the rights of owners of the other Lots in the Subdivision.

Section 5.3: Building set-back Jines are hexeby established on this plar, between which Jines
and the propety lines of the streets, shall be erected or maintained no building or structure.

ARTICLE VI

PLAT COVENANTS AND USE RESTRICTIONS

Section 6.1:  Mininmyn Side Yards. No building, structure or accessory building shall be
erected n_o.ﬁ.non.oamnnn-::b:_ggadmonﬁﬁggﬁoﬁwm&nﬂgﬁﬂ of
Lot at the building line, except fences, gggﬁnﬁﬂﬂﬁnggagoaéng this
restriction shall apply to the side lines of the extreme boundaries of the multiple Lots,

Section 6.3:  Minimum Home Size. The minimum home sizes for homes in the Subdivision

are gs follows; -

Sections I and I: The ground flaor area of the main structure, exclusive of one-story open
porches and garages, shall not be less than twelve hundred (1200) square fect in the casa of 2 one-
Stoty structure, nor less than eight hundred (800) square feet in the case of a multiple story structure,
provided no structure of more than one story shall have less than an aggregate of twelve hundred
(1200) square fect of finished and liveable floor area.

Section III: The area of any structure shall not be less than sixteen hundred (1600) square feet
of finished and liveable floor area, except the following lots in Section I shall not be: less than eighteen
bundred (1800) square feet of finished and livesble floor area: Iots 75,76, 77,78, 79, 80, 95 and 96.

mgmgzug?gaohgoruaowgs;o?%gag square feet; two-thirds of the
homes shall not be less than 1800 square feet. .

Section 64: Commercipl Byildings. No hotel building, boarding house, mercantile or factory
building or buildings of any kind for commercial use shall be evected or maintained on any lot in this
subdivision.

Section 6,5:  Trailers gnd Outbuildings. No trailers, shacks, or authouse of any kind nor any
storage sheds Jarger than ten feet by twelve feet, shall be erected or situated on any lot herein, except

that for use by the builder during the construction of a proper structure.
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Section 6,6: Vehicies. No motor homes, campers, trucks over one-hslf ton, trailers or boats
shall be parked on any lot in the front yards nor elsewhere on the lot if not fully screened from the

adjoining lots and/or the Common Arca,

Section 6.7: Animgls. No farm snimals, fowls, or domestic animals for commercial purposes
shall be kept or permitted on any lot or lots in this subdivision. .

Section 6,8: Nuisances. No noxious, unlawful, or otherwise offensive activity shall be carried
out on any lot in this subdivision, nor shall anything be done thereon which may be or may becoms an
annoyance of miisance to the nejghborhood, .

Section 6,9: Fences. No fence shall be erected on or along any interior [ot Line, nor on any
lot, the purpose or result of which will be to obstruct reasonable vision, light or air, and all fences shall
be kept in good repair and crected reasonably so as to enclose the property and decorate the same
without hindrance or obstruction 1o any other property. No fence shall be erected between the front
property lines and the building setback line other than a fence of a decorative nature not exceeding
three (3) feet six (6) inches in height. No fence or wall which is not of open wire or chain kink, ghall
exceed five (5) feet in height, except fencing which surrounds the common arca or drainage pond
thereon, or which shall be constructed along a peximeter Iot line of the Subdivision to screen Ford
Road, Cruse Road (118th Street), or adjoining property on the westem or southem perimeters.

Scction 6.10:  Water and Sewer. No private, or semi-private water supply and/or sewage
disposal system may be located upon any lot in this subdivision, which is not in compliance with
regulations or procedure as provided by the Indiana State Board of Health, or other civil =uthority
having jurisdiction. No septic tank, absorption field, or any other method of sewage disposal shall be
located on constructed on any lot or lots herein except as approved by said health authority.

Section 6.11:  Architectyral Control. No building, fence, deck, pool ar similar structure shall
be erected, placed or altered on any building Lot in the Subdivision until the building plans,
specifications and plot plan showing the focation of such building or structure have been approved as
to the conformity and harmony of external design, building materials, and colorg, with existing
structures herein and as to the building with respect to topography and finished ground clevation, by a
committee composed of those Owners appointed by the Board of Directors of the Association, or their
duly authorized representatives. In the event of the death or resignation of any member of said
committes, the remaining member or members shall have fisll authority to approve or disapprove such
design and location, or to designate a representative with like authority. If the committes fails to act
upon &ny plans submitted to it for its spproval within a period of fifteen (15) days from the submission
date of the same, the owner may proceed then with the building according ro the plans as approved.
Neither the committee members nor the designated representatives shall be entitled to any
compensation for services performed, pursuant to this covenant, and shall not be subjected to any

liability for performing such function.
Section 6,12 Enforcement. Hw»rn_uﬁmo- bereto, or any of them, or their heirs ar assigas

9
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shall vialate or attempt to violate any of these covenants, restrictions, provisions or conditions herein,
Jt shall be lawful for any other person owning any real property situated in this subdivision ta

other dues for such violation.

Sestion 6.13:  Sight Lines. No fence, wall bedge or shrub planting which obstructs sight lines
unn_nenmgugon.n!amnagonanuﬂrivuv_gﬁgsisggma.
comer lot Esinﬁgw_asnogranﬁggggwmﬁsgﬁggnm

Section 6,14; Mpinienance of Lots. The yards of all Lots in the Subdivision shall be )
maintained 1o prevent the growth of unxightly weeds, and no accumulation of junk or trash shall be
permitted on any Lot. In the event of a violation of this paragraph, the Association shall give the
owner of such lot 8 minimum of thirty (30) days notice to meintain and/or clean up such Lot, and if the
owner of such lot fails to comply with such notice, the Associstion shall have the right and license to
perform the maintenance and/or clean up and assess the cost thereof against such lot. The assessment
of such costs shall constitute a lien against such lot, and may thereafter be collected by the Association
in the same manner set forth in Article IV above, . : .

ARTICLE VII
GENERAL PROVISIONS -

Section 7,]:  Enforcement. The Association, its successors or assigns, the Town of
Zionsville and its designees, and/or any Owner shall have the right to enforce by any proceeding at law
or in equity, all restrictions, conditions, covenants, reservations, liens and charges on or hereafter
imposed by the provisions of these Covenants, Conditions and Restrictions, Failure by the Association
or by an Owner to enforce any covenant or restriction herein contained shall in no cvent be deemed a
waiver of the right to do 5o thereafler. In addition to any other remedies available at law or equity, the
party succesafully enforcing a violation of these covenants shall be entitled to recoves reasonable
attomeys fees incurred in such action.

Scction7.2:  Seveyability. Invalidation of any one of these covenants or restrictiops by
judgment or Court order shall in no way affect any other provisions which shall remain in full force
and effect.

Section7.3: Amengment. The covenants and restrictions of this Declaration shall
with and bind the Properties for a term of ten (10) years from the date this Declaration is recorded,

10
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after which time they shall be automatically extended for successive periods of ten (10) years. This
Declaration may be amended by an instrument signed by not Jess than seventy-five percent (75%) of
the Lot Owners. Any amendment of this Declaration must be recorded in the Office of the Boone
County Recorder.

EE% Non-Discimination. No action shall at any time be taken by the Assaciation or
its Board of Directors which in any manner would disoriminate against any Owner or Owners in favor
of other Owners. .

Section 7.5: Gender and Grammar. The umuwae‘i__ﬂ.nes, used herein shall be construed to
mean the plural when applicable, and the necessary grammatical changes required to make the
provisions hereof apply either to corporation or individuals, men or woman, shall in all caseg be

&ssumed as though in each casc fully oxpresssd.

IN WITNESS WHEREOF, the undersigned certifies.that the foregoing instrument has been
adopted by vote of the members of the Village Walk Homeowners Association, Inc,, at a duly called ©
meeting held on the 26* day of January, 1999, and additionally by those members whose signatures
appear on Exhibits A,8,C,D, & E attached hereto,

VILLAGE WALK HOMEOWNERS
ASSOCIATION, INC,

ed Y- Rrian Y T
Title: President

STATE OF INDIANA )
) ss:
COUNTY OF BOONE )

Before me a Notary Public in the State of Indiana and a resident of Boone County, personally
appeared J- Briam Biggs . , the President of Village Walk Homeowners Association,
Inc., who acknowledged the execution of the foregoing Declaration of Covenants, Conditions and
Restrictions for an on behalf of Village Walk Homeowners Associstion, Inc., being duly authorized

- irafiy
A+ __ PWITNESS WHEREOF, T have sot my hand and Notarial Seal on this 28th day of
O, DeTrAHENS99. A C

Sl e
Na%, wted: ta Jafe Kincaid

-MPMnrhission Expires; Nov. 30, 2006
;@iﬁw& Residence: Boone County

.r.... A
. }N -
/7

This instrument prepared by: Roger L. Burrus, Attorney at Law
BURRUS & BURRUS, 410 W. Oak Strect, Zionsville, Indiana 46077

11
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VILLAGE WALK HOMEOWNERS ASSOCIATION, INC.
APPROVAL OF RESTATED AND AMENDED COVENANTS

v ?Eg;omiggiﬁgiﬁgmg?ﬁ
g&ﬂo&éﬁgﬂg.ggéaﬁnggi
: Amended Declaration of Covenants, noaﬁgnag&oians__-ﬁ Walk Subdivision,
Sections I through IV, both inclusive.

Name Signature | Address Lot Ne.
Pl i v

D tlahpd s Sz
oA Tk O Lpbflor 549
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VILLAGE WALK HOMEOWNERS ASSOCIATION, INC.
APPROVAL OF RESTATED AND AMENDED COVENANTS.
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The undersigned owner of the below refercuced lot in Village Walk Subdivision in the town of
Zionsville, Boone County, Indiana. hereby wpproves the foregoing Restated and Amended Declaration of
Covenants, Conditions and Restrictions for Village Walk m:va.sm_o: Sections [ through IV, both
inclusive

. Namc Signature Address ; Lol No.
NEHE  ppwe MFA\. 620 baa%m,\ M5
Vbﬁﬁ XF% (412 bktyferd D _jog
u.,os,\ M»E \«\?\» ,_q_e?_‘&:&#l\.

QFHEUP ,mos\ * Y osowmbdn

(VS&ES PALK Ketars (oo (A TC I ED DR, E.N
1R WTeofma Ih 113

bu bbbkt D 143
Cowd Suith Lot Ll Chlofnd 137
3z thitod o

(oDager (T (41
25 Paulory <7 ;| 50
IS e

20 [anhey C 148
So @ﬁs.m&ww 0..\1 49

/56 WATER Foro g, |40
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VILLAGE WALK HOMEOWNERS ASSOCIATION, INC.
APPROVAL OF RESTATED AND AMENDED COVENANTS

ggmﬂiggﬁggiigﬂiwg&s??
g%Nggﬂg.Eggisggg
E&U&E&Soﬁﬁggaggs_rwoiﬁg
Sections I through IV, both inclusive, . .

Nam Sigaatare Address . Lot No. :

. -I.u."fﬁﬂ‘!ﬂ.k\llh«u O a1 yérett -
hum W N@:\( § \.m..&l S\ ~ 120 a\»\\}m \b\mﬁm 4

D Sl L N 75 c\,\\E‘ N
- w\\.b < 0 70 ppifefpin 4o
il pns Nﬂﬁ‘w@& drotuetf e Y5
TS w Yoaw 3 (oimg w15
lbm(_bc\o bia 4 L 2 Gty & 133
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VILLAGE WALK HOMEOWNERS ASSOCIATION, INC.
AFFROVAL OF RESTATED AND AMENDED COVENANTS

Address , . Lot Ne.
y 22 N A &wmmm@rwwmw . ¢N

e Vi SoVhyy

(GEoR6E B SHELBURNE

(05 Vilfaae Pr.
(4

m N..”R_“_&W. mmOm nw\qﬁ@w .N_
M@E&f /527 lnteappor 08

¥ S0,




: Exhibit E

VILLAGE WALK HOMEQOWNERS ASSOCIATION, INC.
APPROVAL OF RESTATED AND AMENDED COVENANTS
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The undersigned owner of the below referenced lot in Village Walk Subdivision in the town of
Zionsville, Boone County, Indiana, hereby approves the foregoing Restated and Amended Declaration of
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Name Signature Address Lot No.
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