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RECLARATION OF COVENANTS AND RESTRICTIONS y.; | 1 0223024
VILLAGE WQODS, SECTION I couY BYONTOR
' . -?ht §. ey
. THIS DECLARATION made this Z8h day of __ by 985,

by 8CM REAL BSTATE DEVELOPMENT CORP., aindidpa corporation (hereinafter
: referred to as "Developer™,

WITNESSETH:

WHEREAS, Developer is the owner or contract purchaser of all of the lands
contained In the area described in Exhibit A, attached hereto and made a part hereof,
which lands will be subdivided and known as "Village Woods" {together with any additlons
thereto as heveln provided, hereinafter referred to es the "Real Estate” or the
“Development”), and will be more perticularly described on the plats of the various

sections thercof recorded and to be recorded in the Office of the Recocder of Marion
County, Indianas and

L. WHEREAS, Developer Intends to sell and eonvey the resident{al lots situated within
the platted areas of the Development and before doing so desires to subject to and

- imposa upon &ll real estate within the platted areas of the Development mutual and

o - benefieial restriations, covenents, conditions and charges (hereinatter referred to as the
TRestrictions”), under & general pian or scheme of Improvement for the benefit and
complement of the lots and lands in the Development and fiture home owners thereof,

& NOW, THEREFORE, Developer hereby declaras that all of the platted lots and
. lands located within the Development as they become platted are held and shall be held,

' -conveyed, hypothecated or encumbered, leased, rented, used, occupied and improved,
| " subject to-the folicWing Restrictions, all of .which are deciared and agreed to be In - -
furtierance of o plan for the improvement and sale of sald lots and lands in the
. Development, and are established and agreed upon for the purpose of enhancing and ~

protecting the value, destrability and attractiveness of the Davelopment as & whole and

.of each of sald lots gltuated therein, All of the Restrictions shail run with the land and - -

shall be binding vpon Developer and upon the parties having.or acqulring any right, title . .
or interest, logal or equitable, Ui and to the rea! property or any pert of parts théreof. . ..

subject to such- Restrletions, and shall inure to the benefit ¢f Developer's successors in. . . |

title to any real sstate In the Development. Developer specifioally reserves unto itselt - - = -

the rlght and privilege, pricr to the recording of the plat by Developer of a partieular lot T

" or tract within the Development as deseribed in Exhibit A, to exclude any- real estate as -
_ shown from the Development, or to include additional real estate.

.1. DEFINITIONS.

A. The following are the definitlons of the terms as they are used 1n this
Declaration.

(i) "Asscoiation" shall mean "Village Woods Homeowners Assoclation, .
Ine.”, Its suacessors and assigns and shall be created as an Indlana not-for-
profit corporation and its membership shall consist of lot owners who pay
mandatory asgessments for security eontrol, snow removal, lability insurence,
landscape easement maintenance, fertilizing and weed control and Common
Area facilitles’ operation and maintenance,

a.a
"é.'zg 8 i) "Committee" shall mean the Village Woods Development Control
3§§ = Committee, composed of three {3} members appointed by Developer who shall
s .:gg o be gubject to removal by Developer at any time with or without gause. Any
o e=x vacancies from time to time existing shall be filled by mppolntment of
gaﬁ o« Developer until such time a3 the subdlvision is completely developed, at which
- time the Villsge Woods Homeowners Association, Inc. shall appoint from its
ans - membérship this Committee. -
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(1) "Common Area” shall mean those arens set aside for conveyance to
the Assoclation, as shown on the plat. -

(i¥) "Common Property” meana all real and personal property which Is

. In the nature of commen or publie Improvements or areas, and which Is
located in, upon, or under the Common Areas, easements, or streets within

Village Woods. Without limiting the generality thereof, Common Property




shall Inzlude, to the extent not publicly dedicated, all Streets, curbs, water
i mains, lire hydrants, the dreainage zystem, the sewage system, street lights
b and street signs, pubilc sldewalks, lakes, retentlon ponds, parks, and open
apaces. .

{v) "Lot" shall mean any percel of real estate, whether residential or
otharwise, described by one of the plats.of the Development which is recorded
in the Office of the Recorder of Marion County, Indiana,

. {vl) "Mortgagee™ shall mean any nalder, insurer or guarantor of any first
mortgage on aay Lot,

) (vil) "Owner" shall mean s person who has or Iz acquiring any right,

title or interect, legal or equitable, In and to & Lot, but excluding those ‘.
persons having such Interest merely es security for the performance of an
obligation, .

B. Approvels, Bts. Approvals, determinations, permissions or consants
required horeln shall be deemed given if they are given in writing signed, with
respect to Developer by an duthorized officer or sgent thereof, and with respeet to
the Committee by two members thergof. ’

o 2, CHARACTER OF THE DEVELOPMENT. -

. A, In General, Every numbered lot in the Development, unless it Is otherwise
- " designatad by Developer, i3 & residential lot and shall be used exclusively for single - .
. - family residentisl purposes. No structure shall be drected, placed or permitted to
remain opon any of sald cesldential lots sxcept a single family dwelling house, Al R
traets of land located within the Development which have not been designated by .~ =
aumberitg as restdential bullding lats in the recorded plats shall be Common Ares - :
- - and shall be used It a manner consistent with the zoning and use designated in a
master plan by Developer, including searsational facilities. .

T '._.-B. Agcegsory_Qutbulldings’ Zrobibited. No sccessory outbulldings shail be
W .. erected on-eny of the residential lots. . ' _

- G Qee 7 of Partially. Completed Dwelling Housés ™
" Prohibited. Mo dwelling house ¢onstrizeted. ‘on any of the residential lots shall be -
vacupled or-used for residential purposes or fiuman habitation until It stiall have .
been gubstentiilly eompleted for -occuparcy in. mecordance with -the approved S
Lo * bullding plas, The determination of whethdr the Honge shall have been substantlally - .
b -completed In accordance with the approved buflding plan shall be made by the
. %7 Cdmmittee and such decision shall ba binding on all parties, S

. - : D. Othér Restrictions. All traets of ground In the Development shiall be

- subject to the easements, restrietions and Hmitetions of record, and ta Al
. Bovernmental zoning authority and regulations affecting the Development, gll of
- which are Incorporated herein by reference. :

. 3. REBTRICTIONS CONCERNING SIZE, PLACEMENT AND MAINTENANCE OF
DWELLING HOUSES AND OTHRR STRUCTURES, :

A. ﬁlnimum Lot Bize and Living Bpace Areas, The Iﬂlnimum lot size shall be
seven thousand two hundred (7,200} square feet except for ull Lots abutting the

Hunter's Glen Subdivision to the Bast of the Devazlopment which shall have at least
- - ten thousand (10,000) square feet. All dwellingt will have two (2), three (3) or four
LI (4} bedroome, a two-car garage and a minimum of one thousand two hundred (1,200)
' squars feet of lving area and at least six hundred sixty (660) square faet of
o minimum maln floor area in two-story dwellings.

. : R B. Resldential Sethack Requirements.

" @) InQeneral. Unless otherwise provided in these restrletions or on )
the recorded plat, no dwelllng or above-grade strueture shall be constructed -
or placed on any residential iot In the Development except as provided hareln, .

e e ‘ () Pefinitions. "Side lino" means a lot bouadary line that extends from

. the road on which & Lot abuts to the rear line of sald Lot. "Rear Hne" means
. . the Lot houndary line that is farthest from, and substantially paralle] to, the
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road on which the Lot sbuts, except that on corner Lots, It may be determinsd
from either abutting road.

(1) Front yards,. Tha front building satback lines shall be ell as set
forth upon the plats of the Development, but the minimum bullding getbaok
distance from gll right-of-way lines will be twenty (20) feet to all garages end
fifteen (15) feat to any portion of the living space of any unit.

(v) Cul-de-sacs. If the partleular Lot abuts a cul-de-sae, the front
building setback live shall be as shown on the plat of that Lot, ;

iv) Side Yards. The slde yard setback lnes shall meintain a minlmum
distance betwean buildings of not less than ten (10) feet, Slte plans submitted
for Improvement Locstion Permit on each Lot shail show the bullding line of
improvements on adjacent lots, If any, i

(vi) Resr Tards, The rear setback line shall be as set forth on the plats
of the Development, and if not designated on the plat, the rear yard setback
lines shall be twenty (20) feet, unless Common Arga when combined with such
rear yurds results in &t least forty (40) feet between buildings with gbutting
rear yards séparated by Common Area.

"(vii) Boulevard. The minimum setback from any boulevard right-of-way

sdjacent to the Development shall be thirty (30} feet.

 C, Pances, Light Flxtures, Bto., ﬁaﬂbc.)xés, Lawng_snd Trees. In order o -
- preserve the natural quality and aesthetlc appearance of the existing geographle

aress within the Development, any fence; light fixture, basketball goal or similer

.structure must be approved by the Commitise as to- size, location, helght and -
compoaition before it. may be instailed. All mstal fencing in the Development will -

have a-factery finish of aither brown or black vinyl; no fence will be higher than alx
{6) teet; no fencing will extend forward of the. furthest back gorner of the home,
Péncing style and. color will be consistent with the Development. A standerd

. maflbox and post: will be adopted for the Development and instatled by the

- Devaloper. The Developer ls to provide two-(2) two-Incti oalipers at base dlameter. -

."declduous shade trees per Lot and shall finish grade and seed or sod the Lot Bach' "+ -
Lot shall have at lenst one mimdred twenty-five (125) square feet of planting bed..  °

'Brélg . .

- . D. Rxterlor Constryotion, All utllity fecilities In the Development will be .~ -
underground, except where required to be placed sbove-ground by the individoal -~
- utility supplier, Each driveway in the Devalopment wilt be of conerete ot asphalt
‘matetial and will not exceed In width the slde boundaries of the garage. associated

therewith. No additional parking will be permitted on a Lot other than In.the
existing driveway. Each dwelling will have a continuous conerete sidewalk from the
drlvewey to the front poreh. All garsge doors.in the Development will be of 4

Masonite or wood material. All utility meters and HVAC units in the Development -
- will be loeated In places unseen or soreened from the fronts of the dwellings. No

cutside fuel storege tanks will be permitted above ground and ne gasoline storage
will be permitted above or below ground In the Development. All metal windows in
the Development will be factory painted, no raw alumlnum windows will be
permitted, and all windows will have an approved thermai bregk, All gutters and
downspouts In tha Development will be painted or of a eolored materlal other than
grey galvanized, All roofing in the Development will be of a shingle-type materlal
with welght no less than two hundrad twenty (220) pounds and rating of Class A.
All roof pltehes will be four to twelve (4:12) or greater. Plumbing vent stacks shall
be placed in inconsplouous loeations. No two dwellings with the same facade will
be placed side by side. No metal, fiberglass or similar type materlal awnings or
patio covers will be permitted In the Develcpment. No above-ground swimming
pools wiil be permitted on any Lot in the Developmant. Modular-type eongtruction
is not permitted In the Davelopment. -

. E. Heating Plants. Every dwelling in the Development must contain a heating
plant ingteiled In complanve with the required codes and capable of providing
adequate heat for year-round human habitation of the dwelling. IHeating plants
shalt have duetwork capable of handling eentral alr conditioning.
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unsightly; end, specifieally, suel Gwner shall:

F. Dameged Btructures. No {mprovement which has partislly or totally been
destroyed by fire or otherwise shall be allowad to remaln in such state for more
than three (3) montha from the time of sueh destruation or damage.

@. Prohlbition of Used Structures and Modutar Homes. All structures
construeted or piaced on say sumbered Lot in the Development shall be constructed
with gubstantially all new waterlsls, and no uzad struetures shall be relocated or
placed on any such Leot, nor ghall modular construeted r*ructures be placed on any
Lot.

H. -_l\ggyutenance of Q ta gnd Improvements. The Owner of any Lot in the
Development shall at all times maintein the Lot and any improvementis situated
thereon In sush & manner as to prevent the Lot or imgrovements from becoming

{f) Mow the Lot #1 _ch times as may reasonsably required in order to
prevent the unsightly growth of vegetation and noxious weeds.

() Remove ail debrls or rubbish.

{ill} Prevent the existence of any other condition that reascnably tends
to detrect from or diminish the aesthetie appearance of the Develppment.

{iv} éu_t down and remove dead trees,

(v) Eeep the exterior.of all {mprovements in such a state of repair or
maintenance ag 10 avold thelr becoming unsightly. -

L Lot Access.. All Lots shall be aeces;qed from.the Interior streets of this |

subdivision. NG diract.access to Lots shall be pernlitted on any boulevard. .
. 3. Sight Qﬁtruetiéns. No fence, wall, hedge or shrub planting which

.o obstructs sight lnes at elevatlons between two (%) and six (8) feet abové the - .
~ . adjolning street ahall be placed or permitted to remain on any cormer Lot within the - - . -~
triaigular area formed by the street Lot lines and’a lige eonnecting polnts twenty- " - Pt

* five (26} feet.from the Intarsection of anid street Lot Jines (o in the case of &) -

 poundéd property corter, from the Intersection of the streat Lot linos-extended to" '/~
“form & cofneri, The same sight-line limitations shall apply to ghy Lot within fon ...
. (10) teet from the lntersection of a street Lot lina:with the edgé of a driveway . . [ -,
. pavemant or alley line, .'As-to any trees“located withid sald sight line areas; the -
Owner thereof shail 'mgintaln the folltige linte of such treeg ata guffiatdnt helght to- - -

- prevent Gbstruction of such sight lines. . : o h

K. Remedies for Fallure to_Comply. In the avent that any Quner falls fo . . ’
- fully observe and-perform the obligations set forth in Paragraphs % 3 or &, and In

the further avent that such faflure la not cured within thirty (30} days after written
notlce of the same is given by the Association, the Association and any Owner shall

have the right to commence judielal proceedings to abate ur enjoln such faihre, and ..

1o take such further action ag may be allowad at law or In equity to correct auch
fallure after commencement of such proceedings. In the event that such feilure
causes or threstens to cause immediate and substantial barsi to-any property
oiitalde of such defaulting Owner's Lot or to any person, the Assoclation shall have
‘tha-right to enter tpon such Lot for the purpose of correcting such failure and any
harm or damage caused thereby, without any lisbllity whatsoever on the part of the

Association, All costs incurred by the Assuciation In connection with any act or -

proceeding undertaken to abate, enjoti, or eorfent such aflure shall be paysble by

. the defaulting Owner upon demand by the Association, and sheil immediately
'become a lien against his Lot, subject to payment and collection in the maunner

provided for eolleetion of assegsments by the Assoeiation, The rights in the Owners

. and the Assocalation under this peragraph shall be In addition to all other

enforeement rights hereunder at law or in equity.

' & PROPERTY RIGHTS

A. Rights to Common Property, Titie to all Common Property shall be held

In the Associstion, and eseh Owner ghall have, sg non-exclusive, reclprocal

- eagements rppurtanant to his Lot, a right of secess to is Lot over all streets, the
right to tie use of all Common Areas for thelr Intended purposes; provided,
however, that no Cwner's use of any Common Property shall materially interfere
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" sueh dedieatlon or transfer signed by a majority of each clasy of mentbers has been

+

" who reside on the property,

" “portions of the Commén Property, includieg, but not “limited to lapdsesping and . °
" gasements for the bouleverd, suface drainaye systéi; lakes and rotention ponda -

- ‘Gontrolléd with a separate gssociation comprized of assoolations snd/or members of - © -

with any other Owner's use therenf. The Assoclation may own recreational
facllities Ineluding & club house and swimming pool in common with other
homeowners assoclations with the use theraof to be shared by all members of the
owning assoclation. .

B. ner's Eesements of Enjoyment. Every Owmer shall have & right and
assement of enjoyment in and to the Common Areas which ahall be appurtenant to
and shall pass with the title to avery Lnt, subject to the following provisions:

. {l) the right of the Association to charge reasunable admission and
otner fees, and to establish reasonable rules and regulations for the use of any
recreationsl facility situated upon the Common Areas;

{li} the right of the Asscclatlon to suspand the voting rights and plghtto - —-.
uge of the recrestional facilitles by an Cwner for any perlod during which any .
assessment ageinst his Lot rematna unpaid; and for & perlod not to exdeed
sixty (80) days for eny infraction of its published rules and regulationss

(1ff} the right of the Assoclation to dedicate or transfer ell or auy pert
of the Common Arens to sny public agency, authority, or utflity for such.
purpcses and subject to such conditions as may be agreed to by the mentbers,

No such dedicstion or -tramfet- shail ba effective unless an Instrument azreelhent to

recorded.

. c Delopation of Use. Any Owner iisy delegate; in aocordance with the By-

. Iaws of the Association, his right of -enjoymhent to the Comimon Areas and {aoilitiés

of the Assoclation to the members of his family, his tenants, or contract purchasers . '

-" D. Umbrella_Association. Owneribip, control “and’ icafntenance of -certain

snd roereation favilities may be.placed indés. the-eontrol. of or ‘may_ bé. jelntly .

P

e _agao&;i_gtio:p_ in residential developments locdted: in surrounding areas.

vt

"B ‘Ullity Fasements, Thare Is hereby eserved or the purpose of fstailing

7 and mmntalning municipal end public itility facllitied and for such other: pusposes

inoldentsl to the development of the property,-to bBe perpetual hereof; from the

date of this instrument by the Developsr, Ite successors and assigns, full Fight and’

suthorlty-to Iny, oparate and maintain such dralisge facilities, sanitary sewer and

veater lines, zas and electrie llnes, communieation linea (which shéll Inciude cable '

. television?, and sueh other further pudlic service froilitles as Developer may deem

neceszary, | Provided, however, Developer shall restors the disturbed avaa as nearly’
as 15 possible to the eondition in which it-was found, No permanent atrudtures shall
be econatructed within an essement area.

F. Limited Common Area. There Is hereby reserved by the Daveloper for the
benefit of the owner of any Lot, a limited common araa for the purpose ‘of entering
and encroaching upon &n adjoining Lot as designated on the plat hereof. Bald
Lmited common area 1 reservad for the limited purpose of performing malntenance .
#nd. repalr work on the dwelling benefited by such essement, and for the -
encroachment, if any, of the roofs, gutters, overhangs or other improvements
resulting from the originat construction cf the adjacent dwelling. The owner of any
house bullt within three (3) feeot of a slde-yard property line, shall have an express
right of aceess and use for the Umited purposes deseribed sbove, In the limited
common ared &s measured from the side-yard property line. Bald easement arek
ghall be fve (6) fest in width 83 mensured from sald side-yard property lne andas
designated on the plat heveof. Any persons enterlng upon a Lot under the rights
sran:;d hereunder shall be responsible for repeir of any damage resulting from the
use of the area.

.

6. Miseellaneous Provisiors gnd Prohibitlons,
Fl
A. Mortgagees' Rigits, The Mortgegees, individually end sollectively, have

- the right, but not the oblization, to pay any taxes or other chargses or assegsments -

which ere or may become a llen sgainst the Common Area, In the event the same .
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are not pald by the Asscolation when due. The Mortgagees also have the right, but
not the obligation, to pay any overdue premiums on hezard insurence coverage In
the event of & lapse of any such pollciees. Any Mortgages or Mortgogees making
any payment pursuant to this paragraph shall be entitlad to reimbursement from the
Agsoclation promptly upon written demand therefor to the Association.

B. Nulsunces. No outside toilets shall- be permitted on any Lot In the
Devalopment (except during a period of construation and then only with the consent
of the Committee), and no sanitary waste or other wastes shall be permitted to
enter the storm drainage system. No discharge from eny floor deain shell be

permitted to enter Into the storm drainage system. By purchase of a Lot, each -
Owner egrees that any violatlon of this paragraph coustitutss a uuleance which may -~

be abeted by Daveloper, Association, or any homeowner In Village Woods In any
manner provided at law or In equity, The cost or expense of abatement, including
court costs and attorneys' fees, shall become & charge or tien upon the Lot, and may
be ooilscted In any manner provided by law or in equity for oollection of a
liquidated debt. No noxlous or offensive actlvities shall be carried on on any Lot In
the Development, nor shall anything be done on any of suid Lots that shell become
or be an unreasonable annoyance or nulsance to any Owner of another Lot In the
Development. .

Neitheé Developer, any officer, agent, employse or contractor thereof,
Assoaiation, or eny homeowner shall be lable for any damage which may result
from enforcement of this paragraph.

C. Construgtion of Sewage Lines, All sanitary sewage lines on the residential

bullding Lots shall be designed and constructed in accordance with the provislons
. and requirements of the Metropolitan Department of Publie Works. Coples of all

.. peemits, plans and deslgns relating to the construction-of & sanitary gewer service . .
ghall be subinitted in duplicate to the Committee at the time of the subnilasion of -
all other plana or documents reguired for the obtatning from asid Committee of & .
© - permit to-build. - - " : :

. Signg.. No signs or advertisements shall be displayed or plaeed on any Lot

or structures in the Development without the prior written approval of the

Committee.

B Animsls. No snimals shell be kept or maintained on any Lot in“the '

- Dev‘elopn_x?tﬁ:--emept the. usuai household pets, and, in-such ease; such household
+ pets shall be kept reasonably contained go as not to become a nuisance. - .

. ¥. Vehiole Paridng. No campers, trallers, recreational vetilcles, boats or .
- g:milar vehicies shall be parked on any sireet or Lot in the Development, unless the”

same shall be parked In such a manner that it is not visible to the cccupanta of

~ othér Lots in the Development or the uges of any street in the Development.
G. Garbage, Trash and Other Refuse. No Owner of a Lot in the Development

shall burn or permit the burning out-of-doors of garbage or other refuse, nor shall
any such Owner accumulate or permit the aceumulation out-of-doors of such refuse
on his Lot except as may be permitted in subparagraph H below. All dwellings buflt

. tn the Development shall be equipped with a garbage dispesal unit.

H. Trash Receptagles. Every outdoor receptacle for ashes, trash, rubbish or
garage shall be Installed underground or shall be ao placed and kept as not to be
visible from any street within the Development at any time, except at the times
when refuse collections are being made,

L Mogusl Homes, No Owner of any Lot in the Development other than
Devaloper shall build, or pefmlit the butlding upon said Lot of, any dwelling that is
to be used as a model home or exhibit house. .

J. Temporary Structure. No temporary house, trailer, tont, garage or other -
outbullding shell be placed or erected on any Lot, nor ghall any overnight camping

be permitted on any Lot.

K. Ditches snd Swales. It shall be the duty of every Qwner of every Lot in
tte Devalopment on which any part of an open storm drainaga diteh or swele ia
sltuated to keep such portion thereof as may be sltuated upon his Lot contlauously
uncbstructed and i good repalr, and to provide for the installation of such aulverts
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upon asid Lot as may be reasonably necessary to aocompliah the purposes of this
aubsaction. All Ownars, 1 necessary, shalt install dry culverts between the road
rights-of-way and thelr Lots In conformity with specifications and
recommendations of the Committee. ’

L. Utility Services. No utility services shall be instalied under finished
streets excapt by jacking, drilling or boring unless specifically approved by
Developer. All utility facllities In the Development will be underground, excapt
where required to be piaced above ground by the individual utility supplier.

M. ._Wj:lg and Septic Tanks. No water wells shail be drilled or any ol the Lots
in the Development without tha approval of the Committee. No septio tanks shall
be installed on any of the Lots,

N. Antennss. Exposed antennas shall require approval by the Asgoclation.
Thekmaximum height of such antennae shall not exceed five (5) feet above the roof
peak. - :

O. Solar Heat Pansls, No solar hest panels shall be allowed on roofs.. All

. such panels muat be enclosed within a fenced ares within the specific Lot boundary

and located to the rear of the dwelling.

6. DEVELOPMENT CONTEOL COMMITTEE,

A '?;Qwem of Committee,

: {i) In General. . No dwelling, building structure or Improvement of any h
type or kind shall be repainted, constructed or placed on any Lot in the .

Development, and no existing trees shall be rémoved, without the prior .
sporoval of the Committee. Such approval shall be obtained only after

_* written application has been made to the Committee by the Qwner of the Lot
. requesting authorizetlon from the Committes, Such written application shall
be.in the maiiner aiid form prescribed from time to time by the Committee,
and.shall be acgpinpanied by.two (2} omplete sets of plans and gpecifications

‘for any such proposed construction or Improvement, Such plans shall Include- - . .

. plot plians showing the locatlon of all Improvenients existing upon the Lot and

. the location of tha lmprovenient proposed to be constructed or placed upon T
the Lot, edeh properly and clearly designated. .Such plans and specifications -
shall get forth thie color and eomgosition of all éxterior niaterlals proposed to - -

be uaed and any proposed janddvaping, together with any other material or
" tnformation which the Commitiee may reguire. All plans and -diawings

i required to be submitted to the Committee shall be drawn to a scale of one i
- Ineh (1') equels ten feet (10Y), or to such other scale ag the Committes may

requirs. ‘There shall alsd be submitted, where appiicable, the permits or plat
plans which shall be prépared by either a registered land survéyor, engineer or

- . architect. Plat plans submitted for Improvement Loeation Permit shall bear - -
‘the stamp or signature of the Committee acknowledging the approval thereol, . -

(i) Power of ﬁiggggoval. The Committes may refuse toA»; grant
permission to remove trees, repaint, construct, place or make the requested
improvement, when: ;

() the plans, apeuiﬂc;tions. deawings or other material submitted
are -themgelves inadequate or incomplete, or show the proposed
improvemant to be In viclation of these Restrictlions;

(b) the design or color scheme of a4 proposed repainting or
improvement Is nat in harmony with the general surroundings of the Lot
or with adjecent buildings or structures)

{e) the proposed Improvement, oi any part thereof, or proposed
tree removal, would, In the opinion of the Committes, be contrary to the
interests, welfare or righta of all or any part of the other Cwmers.

B. Dutles of Commlttee, The Committee shall approve or disapprove
proposad Improvements within fifteen (16) days after all required information ghall
have been submittad to It. One copy of submitted materiel shall be retained by the
Comm!ttes for it permenent flles. All notifizations to applicants shall be in
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weiting, and, in the event that such notifications Is one of disapproval, it shall
spocify the reason or reasons for such dlsapprovel.

C. Liability of Committse, Neither the Commlttee nor any egent thereof,
nor Developer, shall be responsible in any way for any defects In any plans,
specifications or other materials submitted to it, nor for any defects In any work

. done aecording thereto. .-

D. Ipspection. The Commlttee may inspect work being performed with its

permission to sssure compliance with thess Reatrietions and applieaﬁie‘regugq_tlap_s. }

7. RULES GOVERNING BUILDING ON SEVERAL CONTIGUOUS LOTS HAVING m

QNE OWNER, Whenever two or more contiguous Lots in the Development ghall be owned
by the same person, and sueh Owner shall dealre to use two or more of said Lots ad a site
for & single Jdwelling, he shall apply in writing to the Committee for permission to 50 use
said Lots, If permission for such a use shall be granted, the Lots constituting the site for
such single dwelling shell be treated as a single Lot for the purpose of applying these
Restrictions. to sald Lots, o long as the Lots remaln improved with one single dwelling.
No double family houses shail be constructed in the Development. T

8. REMEDIES.

A. InGeneral Any party to whose benefit these Restrietions {nure, including . -
Developer, Assoclation and any homeowner within Vilisge Woods, may proceed at -

* 1aw or In squity to pravent the occurrence of continuation of any violation of thesd -
Restrictions, but neither Developer nor Assoclation shall be Ilable for damages of ~

" eny kind to any -person for failing either to abide by, enforce or carry out any of
. these Restrictlons. : : . c

'B. Government Enforcement. The Metropolltan Development Commisslon- of - -

‘Marion County, Tndiana, its successors and assigns, ahall have no right, power, or
- ‘muthority, to . enforce any. covenants; commifments, restrletions, ~or other
Hmitations contained berein other then those covenants, commitments, restrietions,
or limitations that expressly run in favor of the Metropolitan Development
Commissions provided further, that nothing hereln shall be construed to prevent the
Metuopolitan Development - Commission from enforélng eny provisions of the

" Bubdlvision Control Didinanee. 58-A0-3; 8s amended, or any condltions dttached to - . L

" ‘approval of the plat of Section I of Village Woods by the Plat ‘Committee.

c. Dgygi o¢ Fallyre to Enforce. No delay or-fallure on the part of any-

LR

_aggrieved party to invoke any availshle remedy with respect to a violatian of any '
" "one cr mora of these Rastriotions shall be held to be & waiver by that perty {or an °

"estoppel of that party to assert) any right available to him upon the oceurfence,

recurrence or continuation of such violatlon or violations of these Restrietions.

N 9.- EFFECT OF BECOMING AN OWNER. The Owners of any Lot subjeat to these .

Restrictions, by acceptance of a deed vonveying title thereto, or the executlon of a
contract for the purchase thereof, whether from Developer or & subsequent Owner of
-such Lot, shall sccept such deed and execute such contract subjeet to each and every
Restrietion and agreament herein contalned. By acceptance of such deed or executlon of
the sueh contract) the Owner acknowledges the rights and powers of Devaloper with
raspect 'to these Restrictions, snd alao, for themselves, thelr helrs, personal
feprozentatives, sucesssors and assigns, such Owners covenant and agree &nd consent to
and with Developer and to and with the Owners and subsequent Owners of each of the
Lots affected by these Restrlctions to keep, observe, comply with and perform such
Reatrictions and agreements.

10. TITLES. The underlited titles preceding the varlous paragraphs and
subparugraphs of the Restrletions are for the convenlence of reference only, and noneé of
‘them shail ba used as an ald to the construction of any provisions of the Restrictions.
Wherever and whenever agplieable, the singular form of any word shall be taken to mean
or apply to the plural, and the masculize form shell be taken to mean or apply to the
feminine:or to the neuter, ’

i1, DURATION AND AMENDMENT,
A. This Daclaration shall be effective for an initlal term of twenty {20) years

and -shall mutomatically renew for additionsl terms of ten (10) years each, in
" perpetuity, unless as of the end of any term both the Owmers of ninety percent
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{90%) of the Lots and the Mortgagees of at least ninety percent (§0%) of the Lots
vote to terminate this Declaration, in which case this Declavation shall terminate
g8 of the end of the term during which such vote was taken. Notwithstanding the
preceding sentence, all easaments areated or reserved by thia Declaration shall be
parpstual unless otherwise expressly Indicated herein.

8. Developer heraby reserves the right.to meke such amendments to this
Daclaration aa may be deemed necessary or appropriate by Developer without the
appraval of any other person or entlty, In order to bring these Resteietions or
.t ~ Village Woods into compliance with the requirements of any publle ageney having
¢ 5t .7 jurisdietlon thereof or of any egency guarenteeing, insuring, or epproving -
A - mortgagss, so long as Daveloper owns any Lots within Village Woods; provided that
Developer shall not be entitled to make any amendment which has & msterially
adverse effect on the rights of any Mortgagee, nor which subetentially impalrs the
-‘henefits of these Restrlotions to any Owner or substantially Incresses the
obligations impoaed by these Restriotiona on any Owner, :

12, legH'l‘S OF MORTGAGEES, Except to the extent otherwlse provided hereln,

no braach of these Restrictions shall defeet or render invalid the Hen of any mortgage

" now or hereafier executed upon any portion of the Real Estates provided, howaver, that

if ail or any portion of said Real Egtate 13 sold under a foreclosure of any mortgage, any

purchaser at such sale and his successors and assigns shall hold any and all land go

purchased subject to these Rastrletions, Notwithstanding any other provision of these

Restrictions, nejther the Owners nor the Association shall have any right to ‘make -any
amendment to these Restrictions which materially impaira the rights of any Mortgages .

holding, Insuring, or guarenteeing any mortgage on all or any portion of the Real Eatate

-at the time of such amendment.

1. SEVERABILITY. Bvary one of the. Restriotlons-ls hereby declared to beé . .
independent of, and severable from, the rest of the Restrictions and of and from every -
other one of the Réstiietions, and of and from ‘every combination of the Restrictions,

... tolaek the quality of running with the land, that holding shell b without aifeet upon-the .
- ..validity, enforceabllity or "runnifig” quality of any other one of the Restrictions, - - "

" {4 HOMEQWNERS ASSOCIATION. Thé Assoclation - will' be created a8

) Covenents, Cond{tions' and Restrictions of the Association will be recorded in the office
E {-:' . contalned within this piat, The Assoclation will be responaible for controlling all -
L - maintenance and other sctivities for all arens denoted as common areas (lakes; parks,

-~ © landscape sasements, recreational facilities, ete,) a8 denoted on the plat. o

" 15. DEDICATED STREETS. The streets are hereby dedicated to the public:

T . IN TESTIMONY WHEREOF, witness the signature of Developer this 41 H day of
sy ) 1988, i

¥

BCM REAL ESTATE DEVELOPMERT CORP,

Sol C. Milter, Presiden
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- Therefore, if any of the Restriotions shall be held to be Invalld or t6 be unenforceable or -

_‘ not-for-profit- corporation nnder the laws of the Btate of Indlana. The Deolaratipn of . i _
. _of the Recorder of MaFlon County, Indlana, and shall be binding with respect to all land - R



STATE OF INDIANA ;
COUNTY OF MARION )

Before me, & Notary Public in and for said County and State, personally appearsd .
Sol C, Miiier, the President of SCM REAL ESTATE DEVELOPMENT CORP.,, who
acknowledged execution of the foregolng Deéclaration of Covenants, Condltions end - E
Restrictions for and on behalf of said corporation, and who, having been duly sworn,
_stated that the representations tharein contained are true.

wm-nd;ss ey hend and Notarlal Seal this o "fay of _\lies/ _, 1986,
T o :

C

{signetura)

o L, COMTEGLL
forinted -name) NOTARY PUBLIC

My Commisslon Expirest My County of Resldence:
[R-F0 -39 '

This instrument was prepared by Philllp J, '

- Stoffregen, ICE MILLER DONAD[O & RYAN, e
: . One American Square, Box 82001, " - T
Indianapolia, Indians. 48282, SRR
: 5 " RINAL APPROVAL - - | 7
FiEp| | _meme |-
A g ) : ~ METROPGLITAN DEVELOPMENT COMMISSION 1 . ;
Tl Tl R . s .soupunums&zonma i TS
LT 4. S D AUG].51935 J ok ' Wmm MY mmnm oL
o X %‘9.. é% © | LAWRENCE TOWRSHIP - M e IR
=B ASSESSOR . T
: St o npuaucv\oncaw*!-!ﬁ N e
R PU il
no o AmoupTHS, THIS sy SN S
S DAY OF Gugpediaoo o p -
) SSFSSO ) v
W RENCE TO “’ A i
LA&%ﬁqhw ‘~-“'°“““m“ -~

YoID U¥'"? uconman
BEFORE_/ L~ /5’3? _—
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Mid $icies Bnginsering

Beginning at the northwest corner of Village Sate Section I, the plat
of wiich 1¢ recarded as Instrument Mo, B5-31873 {n the Office of the *
Recorder of Marfon County, Indfana, said point also being on the easterly
right-of-way 1ine of ¥illage Way, as described in Grant of Right-of-Way
recorded as Instrument Mo, B6-12015 1n the Office of sald Recorder: thence
continuing Nersh 16°30°23" East 139,06 feet to the goi nt of curvature of &
curve concave Westerly havinﬁ a central angte of 35°13'14"* and a radius of
344,00 feet; thence along safd easterly right-of-way 1ine Northerly along
said curve an arc distarce of 211.46 feet ?safd arc being subtended by a
chord having a bearing of MNorth 01°06'14" West and a length of 208,15 feet)
to the point of curvature of a curve concave Northeasterly having & central -
angle of N*17°09" and a radius of 30.00 feet; thence Soytheasterly and
_ Easterly along satd curve an arc distance of 37,33 feet {said arc being
¥ subtended by a chord having a bearing of South 54°21'26" East and a length
of 34,96 feet) {0 the point of tangency of said curve; thence North
90°00"00" East 19.25 feet to the point of curvature of a curve concave
Scutherly having a central angle of 19°47'59" and a radivs of 110.00 feet;
thence Easterly along said curve an arc distance of 38.01 feet {said arc
being subtended by a chord having a bearing of South 80°06'07" East and a
Jength of 37.82 feet) to the point of reverse curvature of a curve concave
Northerly having a central angle of 29°13'52" and a radius of 90.00 feet;
S thence Easterly along said curve an arc distance of 45,92 feet !safd arc
: -. befng subtended by a chord having a bearfng of South 84°48'67" East and a
length of 45,42 feet) to the point of compound curvature of a curve concave |
: Northwesterly having a centrzl angle of 25°69'37" and a radius of 325.00
1 feet: thence Northerly along said curve an arc distance of 147.44 feet [said
| arc being subtended by a chord having a bearing of North 67°32'26" East and
i ‘ a length of 146,22 feet) to the ggi nt of tangency of said curve; thence
i Horth 54*34'30" East 33,35 feat to the point of curvature of a curve concave
. Northwesterly having & central angle of 18°45'56" and a radius of 775.00
feet; thence Northeasterly along safd curve an arc distance of 267.36 feet
{said arc being subtended by & chord having a bearing of Morth 44°41'32"
East and a length of 266.03 feet) to the point of tangency of said arc;
thence North 34°48'34" East 157.52 feet to the point of curvature of 2 curve
. . concave Southeasterly having a centrzl angle of 12°21°56" and a radius of
‘1 375,00 feet; thence Northeasterly along sald curve an arc distance of 80.93
feet (said arc being subtended by a chord having a bearing of North
40°59'32" East and a lenyth of B0.70 feet}; thence South 47°58'20° East
103,78 feet; thence South 63°04'20" East 76.02 feet; thence Morth 64°32'12"
- Eagt 43.29 feot; thence North 74°27°37"° fast 50.99 feet; thence South
B8°46'52" East 50.58 foet; thence South 75%25'22" East (5,59 feet; thence .
South 68°52'00" East 73.56 feet; thence South 54°30'31" East 72.79 feet; i
.- thence South §9°25'33" West 135.27 feet; thence South &1 40'14: West 291.01
: faet; thence Soith 69°10°05° West 164.26 feet; thence South 45°20°'21" West
66.64 feet to the northeast corner of said Village Gate Section I; thence
. the foﬂowln? five (5) courses along the northerly 1ine of said Villaga Gate
- Section I: (1) South 45°20°21" West 125,44 feet; {2) thence South 63°59'00
. West 167,81 feet; (3) thence Nerth 88°52'42° West 346,67 feet; (4) thence
South 79°52'33" West 51.44 feet; {5) thence South 72°32'48" West 63.56 feet
to the point of beginning, contafning 9.242 acres, more Or less; subject to
highways, rights-of-way and easements.
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3 Mid States Enginearing, Ine. 941 North Meridian Strest  indlanspolls, IN 46204 (317) 834-6236
Consulting Engineers, Land Surveyers, Phologrammatrists, Diglial Mapping Spacialists

BolC:Miller, PZ, LS. Prosidsnt
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ME CROSS REFERENCE

CERTIFICATE OF CORRECTION

I, the undersigned, do hereby certify that I am the Registered Land Surveyor who
prepared the Final Plat of Vlllaéz Woods Secti 1 I as recorded by Instrumert No,
86-78137, and the Declaration of Covenants and Restrictions of Village Woods Section I
and recorded by Instrument No. 36-78137 all in the Office of the Recorder of Marion
County, Indiana. - - : )

I further certify for clarification that Exhibit A as referred to throughout the ’
Declaration of Covenants and Restriccdons should read the Final Plat of Village "
Section | as recorded By Instrument No. 86-78137, \

1 further celftify the signafure of the owner was omlitted from the flnal plat anu
therefore by the sigeature affived below declare that Sof C. Miller as the President of

. SCM Real Estate Development Corp., the owner, did declare the real estate as described

RECORDER- MARION GO,

by Instrument No. 86-78137 to be platted into the rubdlvision known as Village Woods

%

S ARy

-

Sectlon L .
- : . ¢ -
Certified this 29th day of September, 19:36_‘4},“‘J _,-'r»‘_
f e
! RRPRIVAL B 2, ?,f;f,o
5] i %, %
FHBRER'S SORAECTION %

; u;msmétgm sgggwmsm
| oiviSiON OF PLANNING & ZONING
| PLAT GOMMITTEE

7

1 SUBDIVISION ADMINISTRATOR -

L o
- _ - o
Frod APPROVED THIS , 230thhx.......

B FgLED .J)A\{OF)ZA?L..........19.86.-...-‘

o SEP301986 Z:WRENCE TOWNSHIP ASSESSOR
:£ = LAWRENCE TQWNSHIP ket G DRAFTSMAN
8 - ASSESSON . A P
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UMBRELLA DECLARATION OF COVENANTS AND RESTRICTIONS
FOR THE VILLAGES COMMUNITIES

THIS UMBRELL-A DECLARATION OF COVENANTS AND RESTDICTIONS FOR
THE VILLAGES COMMUNITIES, made this Jova. day of
1g88, by SCM REAL ESTATE DEVELOPMENT "CORP,; an Indians corporation
({hereinafter referred to as the "Daveloper™,

WITNESSKTH:

WHEREAS, the Doveloper and those persons executing the consents atteched hereto
and filed herewlth or subsequently recorded is/are the /fee simple owner(s) or contraat
purchaser(s) of the real property deseribed In Exhiblt A, attached hereto and made 2 part
heeof (the "Real Estate" or the "Development™) and

WHEREAS, the Developer intends to develcp the Heal Estate into a number of
residential communitles consisting of attached and detached single family dwellings; and

WHEREAS, Developer desires to provide for the preservation of the values and
amenities In all of sald communitles and for the meintensnce of common drainage
facllitles and the central landscaping for the Res! Estate, and to this end, desires to
subject the Real Estate to the covenants, restrietions, easements, charzes and llens,
herelnafter set forth, each and all of which is and are for the benefit of the Real Estate
and the subsequent owners thereof; and

WHEREAS, the Developer haa deemed it deslrable, for the efficleut preservation of
the values =snd amenities in sald communities and the malntenance of the drainage
system and eentral landsesping benefitting all of such communities, administering and
enforcing the within covenants and restrictions, establishing a procedure for sssessing its
members, and disburaing the oharges and assesaments hereinafter created; and

WHEREAS, the Developer hes formed (or Intends to form) The Villages Umbrella
Homeowners Aascolation, Inc., 88 & not-for-profit aorporation undar the General Laws of
the Btate of Indiana for the purposes of carrylng out the powers and duties aforesald.

NOW, THEREFPORE, Developer hereby declares that the Real Estate Is and shall be
held, conveyed, hypothecated or encumbered, leased, rented, wsed, occupled and
improved, subject to the following Restrictions, all of which are declared and agreed to
be in furtherance of a plen for the Improvement and sale of the Lots on the Real Estate,
and are established and agreed upon for the purpose of enhanclng and protecting the
value, desirability and attractiveness of the Development as a whole and of esch of sald
Lots situated thereln. All of the Restrlotions shali run with the land and shall be binding
upon Developer and upon the partles having or acquiring eny right, title cr Interest, legal
or equitable, In and to the real property or any part of parts thereof subject to such
Restrietions, and shall inure to the benefit of Developer's successors In title to the
Development, or any part thereof, Developer for Itse¥ and its successors and Bssigns
specifically reserves unto itself the right and privilege, prior to the recording of the plat
by Developer of a particular lot or tract within the Development as described In Bxhibit
A, to exclude any real estate as shown from the Development, or to {nelude additional
real estate.

1. DEFIMITIONS.
The following are the definitions of the terms as they are used in this Declaration,

() "Asgessment® means the share of the Common Expenses imposed
upon each Lot, as determined and levied pursuant to the vrovisions of
paragraph 7 herein

(1) "Assoclatlon” shall mean "The Villages Umbrel’a Homeowaers
Assoclatlon, Ine.", Its suceessors and assigns asd shall be created ss an Indlena
not-for-profit eorporation and its membership shall consist of jot owners who
pay mandatory assessments for Community Expenses and such other services
as may be desired for the common benefit of all Owners;

e 3 iU 20 jii '

{Iii) "Coummunity Expense” means the actual and estimsated cost to ths
Assoclation for maintenance, msnagement, operation, repair, mprovement,
and replacement of Community Pacilities, real estate taxes or personal
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propearty taxes assessed against eny Community Facilities, and any other cost
or expense Incurred by the Assoelation for the btenefit of the Community
Facillties. Community Expenses shall not Include any costs or expenses
Ingureed In connection with the initfal installation or completion of the
streets, utility ines and malns, drainege aystem, street lghts, or other
improvements constructed by Developer;

{tv) "Community Tacllitles" sball mean and refer to the central drainage
gystom ont the Real Estate including all lakes, retention ponds, spillways,
creeks, and culverts and in addition shall inelude the landscaping along the
88th Btrect boundary of the Real Estats zs well as the landscaping along the
central boulevard on the Real Estate as shown on the varfous plats thersef to
be recorded from time to time;

(¥) "Declaration” means this Umbrella Decleration;

(vi) "Daveloper” or "Declarant" means SCM Real Estate Development
Corp., an Indiana corporation or any other person, firm, corporation or
partiership which succeeds to the interest of SCM Real Estate Development
Corp. as developer of the Rosl Estate;

(vil} “Lot" shall mean any parcel of raal estste, whether residential or
otherwlse, described by one of the plats of the Development which is recorded
I the Offtee of tha2 Recorder of Marion County, Indizna;

(vlil) "Mortgoges" shall mean any holder, Insurer or guarantor of any
firat mortgage on any Lot and

{Ix) "Owner® shall mean & person who has or I3 acquiring any right, title
or interest, legal or equitable, in and to a Lot, but excluding those persons
having such interest merely as security for the performance of en obligation
provided, however, that the Declarant shall be deamad for all purposes hereof
{0 be the Owner of Lots during the perlod of initial construetion of &
residence thereon and the period prior to the initial sgle thereof during which
the residence is not being used for residentlal purposes,

2.  ASSOCIATION MEMBERSHIP AND VOTING RIGHTS.

A, Momhorship, Every Owner of s Lot shall bs a member of ihe
Assoelation, Membership shall be appu-tenant to and may not be separated from
ownership of any Lot.

B, Claases of Membership, The Association shall have one clags of voting
membership which shall be comprised of all Owners who shall be entitled to one
vote for each Lot owned. When more than one person holda an Interest In any Lot,
ali such persons shall be members. The vote for such Lot shall be exerciszd as they
amang thamaelves determine, but In no such event shall more than nna vote be cast
with respact to eny Lot

C. Board of Directors. The Members shall elect a Board of Directora of the
Association as praseribed by the Assoelation's By-Laws, The Board of Directors
shall manage the affaies of the Assoelation. The mitial Board of Directors shall be
appointed- by Developer and shall manage the affalrs of the Assoclation until
Developer transfers ccntrol of the Association to the Owners as required hereln,

D. Professionai Management. No contraet or agreement for profedsional
management of the Assoclation nor any other contract with Developer ghall be for
a term In excess of thres (3) years, Any such agreement or contract shsll provide
for termination by aither party with or without cause without any termination fee
by written notl~» of ninety (80) days or less. ]

E. Responsibilifies of the. A_ssoeiatlog. The Associstlon la hereby
authorized to aot and shall act on bahelf of, and In the name, place, and stead of,

the individuel Owners In all' Matters pertalning to the maintenance, repalr, and
replacement of the. Community Facllitles, the determinetion of Community
Expenses, tha collection of annual and speclal Assessments, snd the granting of any
approvals whenever and to the extent called for by this Declaration for the common
benefit of all such Owncra. The Assoclation shail also have the right, but not the
obligation, to act on behalf of any Owner or Owners In seeking enforcement of the
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terms, oovenants, conditions and restrictions contained in this Declaration. Neither
the Assoclation nor lta officers or authorized agents shall have any liability
whatsoever to any Owner for any ection taken under color of authority of this
Declaration or for any fallure to take any sction called for by this Declaration,
unless such et or fallure to act 13 in the nature of a willful or reckless disregerd of
the rights of the Owners or In the nature of willful, Intentional, fraudulent, or
reckless :aisconduct, The Assoclation shall procure and maintain casualty insurance
for the Community Facllities, liability insurance (including directors' and offlicars’
insurance) and such other insurance as it deems necessary or advisable. The
Association may contract for such services as management, snow removal, security
eont;oll. trlash removal, and such other services as the Assoclation deems necesssry
¢r advisable.

F. Transfer of Control of Assocjation. Developer must transfer control of
the Assoclation to the Owners no later than the earter of (a) four (4) months after
three-fourths (3/4) of the Lots on the Real Fstate have been conveyed to Lot
purchasers or {b) five (5) years after the first Lot is conveyed to an Owner in any of
the communities.

G. Mctgagees' Rights. The Mortgegees, individually and eollectively, have
the right, but net the obligation, to pay any taxes or other charges or agsessments
whiah are or may besome a ilen against the Community Faellitles, In w1e event the
sama are not pald by the Association when due. The Mortgagees aiso have the
right, but not the obligetion, to pay any overdue premiums on hezard insurance
polieles required to be maintained by the Association, or to secure new hazard
insurance coverage In the event of a lapse of any such polieles. Any Mortgagee cr
Mortgegees making any psynient pursuant to this paragraph shall be entitled to
reimbursement frorn the Association promptly upon written demand therefor to the
Assoclation.

3. INSURANCE,

A. The Associstion shall maintain in foree adequate pubile Habllity
irsurance protacting the Assoclation against llabllity for preperty damage and
personal injury oecurring on or In connectlon with any and all of the Community
Faoilities, in an amount not less than Three Million Dollars ($3,000,0¢0.00) .per
oceurrance for porsonal injury and One Milllon Dollars ($1,000,000.00) per
cacurrence for property damage. '

B. The Assoelation shall also maintain in foree adequate tire and extended
coverage ingurance, as appropriate, for all improvements, {f any, comprising the
Community Pacilitles for the "bemefit of all Owners and Mortgagees In the
Development, Insuring against fire, windstorm, vandalism, and such other hazards
as may be insurable under standard "extended coverage” provislons, {n an amount
equal to the full Ilnsurable velue thereof, and shall contain the following
endorsements, if and to the extent obtainable at a reasonable cost in the State of
Indlana: {I) replacement costs {1I) infiatlon guard; (111} demolltion cost, contingent
liablity, and Increased construction cost in comnection with bullding code
requirements; a4 (v} ateam boiler coverage (if applicable), The insurer's minimum
llabllity per sccldent under boiler and machinery coverage, If any, must equsl the
Igsurable value of the building housing such boiler or machlnery or Two Million
Dollars ($2,000,000,00), whichevar is less, In the event that all or any part of the
Community Facilities is determine? to be in & flood hazard area, the Assoelation
shall 2iso obtain a master polley of flood Insurance on all structu-es and
improvements on all Community Facilitles within such flood hazard zone, in an

.amount at least equal to the lesser of one hundred percen: (100%) of the current
Feplacement cost of all insurable property withln the flood hazard area, or the

maximum coverage avallable for such property under the National Flood Insurance
Program, The amounts of coverages under the foregolng mester poileies ghall be
inereased from time to time to cover all addlitlons to structures or Improvements
compelsing Community Pacilities, Deductibles msy not exceed the lower of Ten
Thousand Dollara ($10,000.00) or one percent (17%) of the applicable amount of
coverage. Punds for such deductibles must be Included In the Association's reserves
and be so designated.

C. The Assoclation also shall obtain comprehensive public liability
insursnce together with Workmen's Compensatlon Insurenee, emyployers liability
insurancs, and sueh other Mability insurance, with such coverages and limits, as the
Board of Directors deems appropriate. All such policies of Insurance shall contain
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an endorsement or clause whereby the insurer welves any right to be subrogated to
any claim agalnst the Assoolation, its oftlcers, the Doard of Direotors, the
Developer, any Managing Agent, their respective employees and agents, or the
Owners, and shall further contain a clavuse whereby the insurer walves any defenses
based on sets of Individual Owners whoaa Interests are insured thereunder, and shall
cover clalms of one or more inaured parties against other insured parties. All such
polioies shall name the Assceiation, for the use and benefit of the Owners, as the
[nsured shall provide that the coversge thereunder is primary even If an Owner has
other Insurance covering the same loss} shall show the Association or Insurance
trustes, a trust for each Owner and Mortgagee, as the party to which proceeds
ghall be payablej shall contain & standard mortgage clause and name FHLMC and all
Mortgagers as mortgagee; and shell prohibit any cancellation or subatential
modifleation to coverage without at least ten (10) days® prior written notlee to the
Associstion and to the Mortgagees, Sueh Insurance shall lnure io the benefit of
each of each individual Owner, the Association, the Board of Dirsctors, and sny
managing agent or company acting on pehalf of the Assoclation. The individual
Owners, s well 83 any lessees of any Owners, shall have the right to recover losses
tnsured for their benefit.

. The Asscclation shall obtain a fidelity bond indemnifylng the
Assoalation, the Board of Directors, und the Ownera for loss of funds resulting from
fraudulent or dishonest acts of any employes or officer of the Associztion or of any
other person handing the funds of the Association or the Owners, The coverage
must equal the maximum amount of funds in the Assoclation's custody at aiy one
time but must be no Jess than the sum of three (3) months of assessments - n the
entire project olus reserved.

E. Al policles of insurance maintained by the Assoclation pursuant to ..iis
pection shall provide such coversges end be in such ameounts as may be required
from time to time by FNMA, FHLMG, FHA or VA. All polictes shall contain a
clauge whereby the insurer agrees to provide written notice to the Association, to
PHLMC, and to any other lending institution or egency requesting or requiring the
same, prlor to any cancellation or material modification thereof. The Association
shail notify ail Mortgegees of which it hea notice of any lapse, canceiiatlon, or
material modifieation of any insurance polley.

¥. The Assceiation shall glso ocarry any additional covarage commonly
required by private mortgage Investoss for developments similar in ecnstructlon,
location, and use, Including the following where applieable and available:
() contingent Hablilty from operation of bullding laws;
(if) eomprehensive avtomobile liabliity; and
(iil) balleu's tebllity;
@v) elevator collisfon Hablilty;
(v) garage keeper's liablilty;
(vl) host liquor Liabllity;
(vil) workers' compensation and emplayer's labllity;
{viii} contractual iiabillty,
0. A professional management firm must be insured to “he same extent as
the Assoclation Is required pursuant hereto and must submlit evidence of such
coveraye to the Assoclation.

H. Insurance polleies required by this paragraph shall be subject to the
following additional requirements:

(i} t1e Insurer has & Best's Insurance Reports rating of A/V or better; {a)
the ingurer Is relnsured by a company rated B/VE or better. In this case, both
the jnsurer and relnsurer must execute an Assumption of Liabllity Agreement
or a gmilas endorsement providing for one hundeed percent (100%}
reinsurance of the issuer's polley and requiring the reinaurer to give the
borrower, Mortgagees, and the insurer ninety {90) days written notice before
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canceling or ctherwise terminating 'he rainsurauce (this agreement must be
attached to the Insurance polley); or (b) the eoverage i3 underwritten by
Lloyd's of London or by a Falr Aecess to Insurance Requirements (FAIR) or
beech and windstorm plan;

(ity Each insurer snd any reinsurer must be specifically Hecensed or
authorized by law to transact business within the State of Indiang;

{lif) Polley contracts must provide that no assessments may be made
agalnst the Federal Home Loan Mortgage Assoclatlon {or 1ts designee) and
that any other essesgments may not become a len on the Development
superior to the tirst mortgage; and

(iv) All policles of hazard Insuranice shall contain or have attached the
atanderd mortgagee clause commonly acoepted by private fnstitutlonal
mortgage Investors In the area in which the Development is located. The
mortgagee clause must provide that the Insurance carrier will notify the first
mortgagee (or trustee) named at leest ten {10} days in advance of the
eifective date of any reduction in or cancellation of the poliey.

4. COYENANT FOR MAINTENANCE ABSESSMENTS,

A. Purpose of the Assessments. The Asgessments levied by the Asscoiation
shall be used exclusively for the piwpose of preserving the values of the Lots within
the Development, as the same may be platted or created from time to time, and
promoting the health, safety, and weifare of the Owners, users, and oecupants of
the same and, in partieular, for the Improvement, repairing, operating, and
maintenance of the Community Facilities, Ineluding, but not limited to, the
paymer. of taxes and insuranee thereon, for the ecst uf labor, equipment; materiat,
and marnigement furnished with respect to the Community Facilities, and any and
alt other Community Exgenses. Esch Owner hersby covensnts and agrees to pay to
the Assoclatiom

(I} A Pro-rate Share (as hereinafter defined) of the annual Assessments
fixed, established, and determined from time to time as hereinafter provided;
and

(i) A Pro-rata Share {as hereinafter defined) of any epeciel Assessments
fixad, established, and determined from time to time, as hereinafter provided,

B, Pro-rata Sharve. The pro-rata share of each Owner for purposes of this
paragraph shall be the percentage obtained by dividing one by the totel number of
Owners shown on the plat or piats of the Development, as the same may be
recordew from time to time.

C. Liability for Assesaments. Each Assessment, together with any interest
therson end any costd of colleetion thereof, including atiorneys' fees, shall be &
charge on each Lot and shall eonstitute a en ypon each Lot from and after the due
date thereof In favor of the Assoclation, Each such Assessment, together with any
interest thereon and any costs of collectlon thereof, including attorneys' fees, shall
also be the personal cbligation of the Owner of each Lot at the time when ths
Assessmunt is due. However, the sale or transfer of any Lot pursuant to mortgage
foreclosure or any proceeding In Heu thereof shall extinguish the llen of such
Asgessments A3 to payments which becoine due prior 14 such sale or transfer. The
Hen for any Assessment shall for all purposes be subordinate to the len of any
Mortgagae whose mortgage was recorded prior to the date such Assessment first
became due and payable. No sale or transfer shall relieve such Lot from lsbility
for any Assessments thereafter becoming due or from the lien thereof, nor shall any
sale or transfer relleve anv Owner of the personal llability hereby imposed. The
persona' obligation for deunquent Assessments shall not pass to eny suecessor in
title untess such obligation I3 expressly assumed by such successor.

D. Basls of Annual Assessments, The Hoard of Directors of the Assoclation
shall establish en unnual budget prine to the beginning of erch fiscal year, setting
forth all snticipated Community Expenses for the coming fiscal year (with
appropriate allocatlons for expenses attributed to any shared facillties), together
with a ressoneble ailowance for contingencies and reserves for periodic repalr and
replacement of the Community Facllities., A copy of thls budget shall be delivered
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to each Owner within thirty (30} days prior to the tegloning of each fiscal year of
the Associaticn.

E. Basls of Special Assessments. Should the Beard of Directors of the

* Assoclation at any fime during the fiscal year determine that the Assessments

levied for such year may be Insufficlent to pay the Community Expenses for such
yesr, the Board of Directors shall call s special meeting of the Assoclation to
consider imposing such speclal Assessments &9 may be necessary for meeting the
Community Expenses for such year. A speclal Assesament shall be imposed only
with the approval of two-thirds {2/3} of the Owners, and shait be dug end payable on
tha datefs) determined by such Owners, or if not so determined, then as may be
daterminad by the Board of Directors.

P. Plscal Year Date of Commencement of Assesaments; Due Dates. The
fiseal year of the Asgociation shail be the calendar year but may be changed from
time to tima by aotion of the Assuclation, The snnual Assessmenta on each Lot in
the Development shall commence on the first day of the tirst month following the
month in which Declarant first conveys ownership of any Lot to an Owner;
provided, that if any Lot Is first cccupled for residential purposes prior to being
conveyed by Declarant, full Asgessments shall be payable with respect to such Lot
commeneicg on the first day of the first month following the date of such
oecupancey. However, the Declarant shall be llabls for and shall make up any
deficit in the budget for the Community Expenses for any yvear In which Declarant
controls the Assoelation subjeot to its rights to be reimburzed therefor as provided
hereln, Tae first annual Assessment shall be mede for the balance of the figeal
yesr of the Assoclation in which such Assesament {3 made and shall become due and
paysble sommencing on any date(s) fixed by the Eoard of Directors. The annual
Assessment for sach year after the first assesament year shall be due and payable
on the first day of each flscal year of the Association. Annual Assessments shall be
dus and payable in 7ull es of the above date, except that the Board of Directors
may from time to time by resolution suthorize the payment of such Assessments in
monthly, quarterly, or semi-annual installments.

G. Dutleso? the Assoolation.

. {1} The Board of Directors of the Association shall cause proper books
and records of the levy and collection of each annual and specla] Assessment
to be kept and maintained, including a roster setting forth the identification
of each and every Lot und each Assessment apptleable thereto, which books
and records shall be kept In the offlce of the Assoclation and sheli be
avaliable for the Inspsction and copying by each Owner {or duly authorized
repagentative of any Owner) at all reggonable times during regular business
hours of the Assoclation. The Assoclation shall cause audited financlal
atntements to be prepared at least annually for each fiscal year of the
Assoclation, and shall furnish copies of the same to any Owner or Mortgagea
upon request. The Hoard of Directors of the Asscelation shall cause written
notles of all Assessments levied by the Association upon the Lots and upon the
Owners to be malted to the Owners or their designated representatives.
Notlces of the amout:ts of the annual Assessments and the amounts of the
installments thereo! shall be sent annually within thirty {30) days following
the determination thereof. Nctices of the amounts of special Assessments
shall be sent as promptly es practicable and in any event rot less then thirty
(30) days prior to the due date o. such Assessment or any {nstallment thereof.
In the event such notlee Is malled less tha: thirty (30} days prior to the due
date of the Assessment to which such nstice pertains, payment of such
Assessment shell not be deemed pas* due for any purpase I pald by the Owner
within thicty (30) days after the date of actual maliing of such notice;

(i) The Assoclation shall promptiy furnish upon request to any Owmer,
prospeative purchaser, title insurance company, or Morigegee a certiflcate In
writing signed by an officer of the Associatlon, getting forth the extent to
which Assessments have. been leviad and paid with respect to any Lot In which
the requesting party has a legitimate Interest. As te any person rolylng
thereon, such certifleate shall be conclusive evidence uf payment of any
Assessment thereln stated to have been pald)

(i) The Association shall notlify any Mortgagee from which It hes
recelved a request for notlce: (a) of any default in the performance of any
obligation under this Declaratior by ary Owner wh'ch 's not cured within sixty
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(60) days; {(b) of any condemnation or easualty loss that affects elther a
material portion of the Davelopment or the Lot securing ils mortgage; (o) of
&ny lapse, cancellatlon, or material modification of any lnsurance poliey ar
tidelity bond required to be maintained by the Asscciatlon; and (d) and
proposed aetion which requires the consent of the Mortgagees or & specified
percentage theroof, as set forth in the varlous declarations with respect to
the communitles aa flled from time to time; and

{lv) In order to avoid duplicative costs and efforts In collecting
Assessments, the Association may enter into agreements with the govern.g
bodlez or agscclations of the various communities within tha Davelopment for
theie aollection as the Association's agent, or for the collectfor by the
Assoclation g the agent of auch Assoclations, of the Assessments provided for
hereln in comjunction with the sssessment payment process of guch
communitles; provided, however, that all funds so collected shall be
immediately turned over to or for the aceount of the Assoelation.

H. Non-payment of Assesumazats; Remedles of Assoeiation,

() H eny Assessment ls not pald on the date when due, then such
Asszasment shall be deemed delinquent ard shall, together with any interest
thereon and any cost of colleotlon thereof, including attorneys' fees, besome a
continuing llen on the Lot against which such Assessment was made, and such
Hen shall be binding upon and enforceable as a personal Nability of the Owner
of such Lot as of the date of lavy of such Agsesament, and shall be
enforceable against the interest of such Owner and all future successors and
asshgnees of auch Owner in such Lot providec. owever, that such Hen shall be
subordinate to any mortgage on sueh Lot recorded prlor to the date on which
such Assessmant becomes duej and

(i) If any Assessment upon sny Lot Ig not pald within thirty (30) days
after the due date, such Assessment and all costs of collaction thereof,
Including attorngys' fees, shall bear intorest from the date of delfnquency
until pald at a rate of eighteen percent (18%) per annum and the Assoclation
may bring an action in any court having jurlsdietlon agains. the delinquent
Owner to enforce payment of the sama and/or to foreclose the llen against
sald Owner's Lot, and there shall be added to the amount of such Assessment
all costs of such actlon, ineluding the Assoclation's attorneys' foes, and In the
evert & judgment is obtalnad, such judgment shall include such Interest, coats,
and attorneys' fees.

I Adjustmects. In the event that the amounts actuslly expended by the
Associatlon for Community Expenses In any fiseal year exceed the amounts
bidgeted and assessed for Community Expenses for that fiscal year, the amount of
auch detlelt shall be carrled over and become an additional basls for Assessments
for the fullowing flscal year, except that so long as the Declarant controls the
Assoclation, Declarant shall be responsible for such defleits provided, however, that
Declarant shall be relmbursed by the Association for such deficits, together with
Interest at §% per ennum untfl so feimbursed, from available surpluses In later
years or throvgh u special assessment at the time of transfer of control of the
Assoelation to Owaers. Theteafter, such deflolt may be recouped either by
Inolugion in the budget for annusl Assessments or by the wzking of one or ntore
speclal Assessments for auch purpose, at the option of the Assoeiation, In the event
that the amounts budgeted and assessed for Community Expenses In eny fiscal year
exceed the amount actvally expended by the Asscelation for Community Expenses
for that fiscal yenr, 4 Pro-rata Share of such sxcess shall be g credit againat the
Assessmant(s} due from each Owner for the next fiscal year(sy provided, that
Dgelarant shall first be reimburged for deficits previoualy pald as required above
before such axoess shall be g0 eradited to Owners,

J.  Initlal Assessmepts. During the first year following the date of
recordation of this Declaration, the total Assessments per lof per year shall not
exceed One Hundred Dollars ($100.00). In each year thereafter, the toim)
Assesaments per Lot per year shall not be lneraased by more than the tweiva
percent {12%) aver the prior year, until such time as the Deelarant relinquishes
control of the Association. [n no event shell the annual Assessments exceed One
Hundred Dollars ($100.00) per year per Lot without the approval of & majority of
the Owners; provided, however, +hat said maximum amount may be increased by no
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more than flve percent (5%) per vear by the Board of Directors without suech
consent,

K. Notiee and Quorum for Any Actlon to Inorease Assessments. Written
notice of any meetlng called for the purpose of increasing the regulsr or special
Assessments of the Associations shall be sent to all Owners not less than thirty (30)
days nor more than sixty (60} days In advance of the meeting, At the first such
meetirg called, the presence of Owners or of proxles entitled to cast sixty percent
{80%) of all the votes shall constitute a quv~um. If the required quorum is not
present, another maeting may be called subjact to the same netice requirement,
and the required guorum at the subsequent meeting shall be one-half (1/2) of the
raquired quorum &t the preceding meeting, No such subsequent meeting shall be
hetd more than sixty (60) days following the preceding meeting. Nothing contained
In thia paragraph shail be construed to linit the ability of the Developer or the
Board of Directors to incremse Assessments up to the amounts permltted by
paragraph 3(J) herect,

I.  Subordination of the Lien to Morigages. The len of the assessments
provided {'or herein shall be subordinate to the llen of any flrst mortgsge. Sale or
transfar of any Lot ghall not affect the assessment llen. No sale or transfer shail
relleve such Lot from liabllity for any assessments thereafter becoming due or from
the llen thereof, Provided, however, the sale or fransfer of any Lot pursuant to the
foreclosure of any first mortgage on such Lot {without the necessity of foining the
Association in any such foreclosure actiom) or any proceedings or deed In lien
thereof shall extingiish the lien of all assessments becoming dus prior to the date
of such sale or tranafer.

5. REMEDIES.

A. in General. Any patty to whose beneflt these Restrictlons Inure,
ineluding Developer, the Association end any Owner, may proceed at law or In
equity to prevent the oceccurrence of continuation of any violation of these
Restrletlons, but neither Developer nor Association shall be Hatle for damages of
any kind to any person for falling either to abide by, enforce or carry out any of
these Restrictions.

B. (Qovernment Enforcement. The Metropolitan Development Commission
of Marion County, Indiana, its suecessors and essigns, shall have no right, power, or
cuthority, to enforce any eovenants, commitments, restelotions, or other
1imitations eontained herein other than those covenantis, commitments, restrictions,
or limitatfons that expresely run in favor of the Metropolitan Development
Commission; provided further, that nothing herein shall be construed to prevent the
Metropolitan Deveiopment Commission from enforelng any provisions of the
Subdivision Control Ordinance §§-A0-3, as amended, or any conditions attached to
approval of the varioua plats of the Development by the Plat Committee.

C. Delay or Failure to Enforce. No delay or fallure on the part of any
N aggrieved party to Invoke any avallable remedy with respeot to a vioiation of any
) one or more of these Restrietions shall be held to be a walver by that party {or ar.
eatoppel of that party to agsert) any right available to him upon the occurrencr,

-resurrence or continuation of such violatlon or violations of these Restrictions,

6. EFFECT OF BECOMING AN OWNER. The Ownerg of any 1.0t subject to these
Restrictions, by seceptance of a deed conveying title therete, or the executlon of &
aontract for the purchase thereof, whether from Developer, it8 assigns or a subsequent
Owner of such Lot, shall accept such deed and execute such ccatract subject to each and
every Restriction and sgreement herein contained. By acceptance of such deed or
gxecution of the such contraet, the Owper acknowledges the rights and powers of
Daveloper with respect to these Resirietions, and also, for themselves, thelr heirs,
" personal represeniastives, successors and assigns, such Owners covenant and agree and
: consent to and with Developer and to and with the Owners and subsequent Owners of
each of the Lots affected by these Restriotlons to keep, obzerve, comply with and
perform such Restrictions and agreements,

7. TITLES. The underlined titles preeeding the various paragraphs and
subparagraphs of the Restrictions are for ghe convenlence of reference only, and none of
them shall be used 23 an ald to the construction of any provisions of the Restrloticns.
Wherever and whenever applicable, the singular form of any word shail be taken to mean

— N . .y ——t gy ..y
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or apply to the plural, and tha masculine form shall be taken io mean or apply to tie
feminine or to the neuter,

8. DURATION AND AMENDMENT. This Umbrella Deolnration shall be
effective for an Initial term of twenty (20) years and shall automatloally renew for
additlonsl terms of ten (10) years each, in perpetuity, unless as of the end of any term
both the Qwners of ulnety percent (90%) of the Lota ard the Mortgagees of at least
ninety percent {90%) of the Lots vote to terminate this Umbrella Declaration, in which
case this Umbrells Declaration shsll terminate as of the end of the term during which
such vote was taken. Notwithstanding the preceding sentence, all eas2ments created or
reserved by this Umbrella Deciaration shall be perpetusl unless otherwlse expressly
indicated hereln,

A, ‘The Assoclation shall have the right to amend this Umbreila Declaration
at any time, and from time to time, upon the recommencation of an amendment to
the Assoclatlon by its Board of Directors, and the subsequent approval of such
amendment by both the Ownera of at leest seventy-fiva parcent {75%) of the Lots
and ninety percent (90%) of the Mortgagees; provided, however, that any such
smendment of this Declaration shall require prlor written approval of the
Developer so long as Developer owns any Lots within the Davelopment, Each suech
amendment must be evidenced by a weltten Instrument, signed and acknowledged by
duly suthorized officers of the Association, and by Daveloper when their approval is
required, setting forth facts suffielent to indicate complianca with this paragraph,
including as &n exhibit or addendum thereto a gertlfled copy of the minutes of the
Assoclation meeting at whieh the necessary actlons were taken, &nd such
amendment shall not be effective until recorded In the office of the Recorder of
Marlon County.

B. Developer heraby reserves the right to make such amendments to this
Umbrella Declaration as may be deemed necessary or appropriste by Developer
without the approval of any other person or entity, in order to bring these
Resteletions or the Devslopment into compliance with the requirements of any
publie agency having jurisdietion thereof or of any ageney guaranteeing, insuring, or
approving mortgages, so long as Developer owns any Lots within the Development;
provided that Developer shell not be entitled to make any amendment which hes a
materially adverse offect on the rights of any Mortgegee, nor which substantlally
{impairs the benafits of these Restrictiona io any Owner or substentlally increases
the obligations Imposed by these Restrietions on any Owner,

C. Bubject to the other requirements of this paragraph 16, unless at least
two-thirds (2/3) of the Mortgagees (based upon one vote for each first morigage
ovmed) or Owners {other than the Develager) of the Lots have given thelr prior
written approvel, the Association shall not be entitled tot

i' by act or omlssion seek to abandon, partition, subdivide, encumber,
sell or tramsfer the Community Faeilities {the granting of easements for
publia utilities or fo= other publie purposes consistent with the Intended use of
the Community Pac:lities by the Association shall not be deemed a transter
within the meaning of this clause);

(i) change the method of determining the obligetions, assesaments, dues
or other charges which may be lavied against an Owner;

Uil by set or omission change, waiver or abandon any scheme of
regulations, or enforcement thereof, pertaining to the srchitectural design or
the exterior appearance of the residences, the exterlor maintenance of the
residences, the majntenance of the Community Facilitles, or the upkeep of
lawns and plantings in the Developments

{iv} fall to maintain fire and extended coverege on the structures and
improvements compelsing Community Faeilitles on a current replacement cost
basis In an amount not less than one hundred percent (100%) of the insurable
value {based on ourrent replacement cost); and

(v) use hazard insurance proceeds for losses to any of the Community
Faollities other than for the repair, replacement or reconstruction of the
Community Facilities.
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9, RIGHTS OF MORTGAUEES. Except to the exteat otherwise provided In
paragraph 3{K}, no breach of these Restrictions shall defeat or rendez invaild the len of
any mertgege now or hersafter executed upon any portion of the Developmant; provided,
however, that if all or any portion of said Development s sold under a foreclosure of any
mortgage, any purchaser at such sele and his suceeasors and assigns shall hold any and all
land so purehased subject to thess Reatrictions. Notwlithstanding ary other provision of -
these Restrlotions, neither the Owners nor tha Association shail have any right to make !
any amendment to the Declarations or Artlcles und By-Laws of the Association which
materially Impairs the rights of any Mortgagee holding, Insuring, or guaranteeing any
mortgage on rll or any portion of the Development at the time of such amendment.

10. SEYERABILL® 7. Every one of the Restrictions la hereby declared to be
independent f, and severabla from, the tsit of the Restrictions and of ard from every
other one of the Restrlotions, and of and from every comblr ation of the Restrictions,
Therefore, if any of the Restrlotions shall be held to be invalid or to ce unentforceable or
to lack the quality of running with the land, that holding shall be without effect upon the
validity, enforaeabllity or “running” quatity of any other one of the Restriotions.

N TES‘]FIMONY WHEREOQF, witness the signature of Developer this orh. day of
LMJ& s+ 18

SCM REAL ESTATE DEYEEOPMENT CORP.

)

By

STATE OF INLIANA }
CQUNTY OF MARION )

Before me, a Notary Puble in and for sald County and State, personsily appeared
8ol C. Miller, the President of SCM Resl Estate Development Corp., who acknowledged
oxacution of the foregolng Umbrella Declarstion of Covensnts end Restrictlona for rnd

on behalf of sald corporatlon, and who, having been duly sworen, atated th.. the
representations therein contalnad are true.

WITNESS my hand and Notarial Seal this Jok.day of Jecendors , 1980,

et ) A Copatroct o

Signature

LRI A, &
Printed Name NOTARY PUBLIC,
My Commisslon Expirest My County of Residence: s . -
‘ A
13- Ze-F9 L’/nl};/ﬂd_ﬁ_. / e
,{{}, £
4 .

This Instrument was prepared by Phillip J. Stoffregen, ICE MILLER DONADIO & RYAN,
Cne Amerlcan Bquare, Box 83001, Indianspolls, Indiana 48282,
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- the West Tine of Hunters 6len 3rd’ Sectfon: {1) South 02°53'40" Hest {South

- feet to the South line of sald Southeast Quarter section; thence South §9°23:03°

.Quarter-section and the Point of 8Beginning, containing 164,394 acres, more or less5
subject to highways, rights-of-way and easements,

EXHIBIT A

. tand being a part of the Southeast Quartef and the Southwest Quartér of Sectioﬂ
13, Township 17 North, Range 4 East of-the Second Principal Per!dian in Mairion
tounty. Indiana, more particular)y described as fo1luws.

Beginning at the Suutheast corner of said 50uthwbst onarter of Section 13;
thence South 89°23'25" West along the South line of said Quariar-Section 654.50
.feet to the southward prolongation of an ex!stlng north-south fencelina,. running
“hear the West 1ine of the Fast hq]# of thi East half of said Southwest -Quactsr;
thence North 00°01'30" East along Gaid“ndrts -south fenéeline 2651.22 feet to the
east-west haif-section 1ine of sa{d Sectlon 13; thence North BY*18'19" Eaat along
sitd east-west half-section Hne: :2706.40 faet to the Northwest corner of Huntars.
Glen Sth Section, as per plat thercof recorded as Instrument No, 79-58107-in the"
‘OFfice of the Recorder df. Marioh County;.thénce on the following- four covrses along,
the West line of Hunters Giem §th Section: (1) -South 00*25'45° fast 205,28 feet
{South 00°02'SEY West 206,92 feet plat);  (2) South 00°09'16Y West {South 00°43'00%
West plat) 700,00 feet; - (SJfSouth 00°41452% West (South 01915741" Hest ‘plat) .
Jo4.01 -feet; (4) South 02°55'40" West (South 03°21'24" West plat) 62,13 feet to
the Southwest corner of said Hunters Glen 5th Section, being also the Northwest
corner of Hunters Glen 3rd Section, &s per plat therecf recorded as lnstfument No.
78-6u695 in said Office of/ the Recorder; thence on “the following two courses a1ong

03°27°24" Wast plat) 37.87 feet; (2) South 00745719 West {Scuth 01°19'03" He§t
p!at) 380.08 feet to the Southwest corner-of said Hunters dlep 3rd Sectlon, being
alse the Northwest corn2r of Hunters Glen 4th Section, as per plat thereof racorded

as lnstrument Ro. 76-5396% 1n said Office of the Recorder; thence on the following
nine courses along the We.t line of Hunters Glen 4th Section {1) South 00*36'16"
West (Sodth 01°10°00* West plat) 19,93 feét; (2) South 00*15'05* West (South -
00°52749" West plat) 250,00 feet; (3) South 00°49'40* fast (South D0°15756* fast
plat) 99.96 feet; 14) South QU*1518" East (South 00°18'26™ West plat) 100.07

feet; (5) South 00°13'05° West \South 00°52'49" West plat) 100.0D Feet; -(6) South
01°27°50* West (Jouth O2*1°34® West plat} 100.02 feet] (7) South 00'01l54- West
{South 00*35'38" West plat) 100.00 feet; (8) South 01'23'24' West - (South 01°58'08"
West plat) 78.96 feet; (9) South. 32191057 West (South DO0°53¢ 49' West plat) 121.06

West atong said South 1ine 2033,47 feet to the Southwast corner of said

EXCEPT, all that part of subject real estate lying Hor'h of a line 1076.77 feet.
north of the Scuth line of the Southwest Quarter of Sectivn 13, Township 17 North,

Range 4 East and Hest of a line 2052.52 feet fast of the. West Tne of said Ouarter
Section
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PFIRST AMENDED & RESTATED SUPPLEMENTAL NDECLARATION OF
COVENANTS AND RESTRICTIONS OF VILLAGE WOQDS

TH!S FIRST AMENDED AND RESTATED SUPPLEMENTAL DECLARATION {herein
called “thls Firat Amended and Restatad Supplemental Declaration”) made this Zoil,
dey of _Agaimbeo , 1986 , by SCM REAL ESTATE DEVELOPMENT CORP., an Indlana
corporation (herelnafter referred to as "Developer”),

WITNESBETH:

WHEREAS, Developer and/or those persons executing the consents attached hereto
and recorded herewlth or subsequently recorded !s/ere the sole owner(s) in {ee simple of
il of the lands contained In the ares described in Exhlbit A, etteched hereto and made a
part hereot, (the "Raal Estate"); and

WHEREAS, Developer is developing the Resl Estate and certain surrounding lands
within the tract desoribed in the attached Exhibit B, upon which Developer or its asslgns
. may, but 13 not obligated to, construct residentlal facilitles, which shall be known a3
"Yillage Woods Subdivision™ ("village Woods” or the "Developinent™ and which shall be
platted by Developer In sections from time to time; and

WHEREAS, the Real Ratate has been platted by Developer a3 Section I of Vitlage

Woods, recorded a3 Instrument No. 86-78137 in the Office of the Recorder of Marion

County, Indlana along with the Declaration of Covenants and Restrietions which run with

the Real Estate which was recorded as Instrument No. 86~78138 in the Office of the

Recorder of Marion County, Indlana which was modified by a Supplemental Declaration

of Covenants and Restrictions racorded in the Office of the Recorder of Marion County,

Indlana as Instrument No. 86-78683, with a Certificate of Correction of Final Plat

recorded as Instrument No. 88-97505 [n the Office of the Recorder of Marion County,

Indlana and a Burveyor's Certificate of Correation .ecorded as Instrument No. 88-110103

in the Offlce of the Recorder of Marlon County, [ndlana (together with similar
Declarations to be reoorded with additional Sections in Viilage Woods, the "Plat

. Declazations™ and such Plat Declarations contemplated the esecution of this Flrst

' Amended snd Restated Supplemental Declaratlon; and

WHEREAS, Developer desires to subject the Development {Iineluding the Real
Estate) to certaln covenants and restrietions in addition to thesa set forth In tha Plat
Declarations (the "Restriations™) In order to further Insure that the development and use
of the varfous lots In the Development ara harmonlous and do not adversely affeet the
value of surrounding Lots on the Development; and

. WHEREAS, Developer dedlres to provide for maintenance of the Common Areas and
improvements located or to be loeated In Village Woods, which are of common benefit to
the Owners of the varlous Lots within sald subdlvisivn, and to that end desires to
establish certain qbligationa on sald Ownera and a system of assessments and charges
upen ssld Ownera for certaln maintenance and other costs In connectlon with the
operation of Village Woods.

NOW, THEREFORE, Developer hereby declares that all of the plattad lots and
lands located within the Development a8 they become platted from time to time are held
and shell be held, conveyed, hypothecated or encumberad, leased, rented, used, occupied
and improved, subject to the following Restrictions, all of which are declared and agreed
to be In furtheranca of a plan for the improvement and sale of sald lots and lands in the
Devalopment, and are established and sgreed vpon for the purpese of enhancing and
protecting the value, desirability and attractiveness of the Development as a whole and
of each of sald lots situated therein. All of the Bestrietlons shall run with the land and
shall be binding upon Developer and upon the parties having or acquiring any right, title
or interest, legal or equitable, in and to the real property or any part of parts thersof
subject to such Restrictions, 2nd shall inure to the benellt of Daveloper's suceessors in
title to the Development, or any part thereol. Diveloper specifically reserves unto itgelf
the right and peivilege, prior to the recording of the plat by Developer of a particular jot
or tract within the Development as desoribed in Exhiblt B, to exciude any real estate as
shown {rom the Duvelopment, or to Iaclude additionsl real estate.

TR

1, DEFINITIONS.

M 3 5 20 i ot

The foilowing are the dgﬂnltlons of the terms as they are used in this Declaration.




(i) "Asgoeclatlon" shall mean VChamplons Villege Homeowners
Association, ine.", Its successors and assigns and shall be created a2 an Indlana
not-for-profit corporation and its membership shail consist of lot owners who
pay mandatory assessments for Hebility Insurance, fertillzing and weed
aontrol, snow removal and trash removal (as provided for herein when
applicable) and Commor Ares facilities' operation ard maintenance and such
other services a3 may be Jesired for the eemmon beneflt of all Owners.

(i) "Common Area” shal) mean those srazs get aslde for conveyance to
the Asgoatation, as shown on the plat.

{tv} "Common Expense” means the actual and estimated cost to the
Associatlon for maintenance, management, ~peration, repair, Improvement,
and replzcement of Common Property, snow removal and trash removal (to
the sxtent, if any, provided by the Assoelation) real estate taxes or personal
property taxes assessed against any Common Property, and any othar cost or
exnange Incurred by the Assoctation for the beneflt of tha Common Property,
and shall also includs the costs of Insprance as required hereln, Common
Exgpenses shall not include gay costs or expenses incurred in consection with
the Inltjel installation or completion of the streets, utility iines and mains,
drainage system, street llghts, or other improvements constructod by
Developer.

(/) “Common Property" m3ans all real and personsl property which is
in the nature of common or publle improvements or sreas, and which ig
loeated in, upon, or under the Common Areas, eagements, or streets within
Champlons  Viflege, Without lmiting the generallty thereo?, Common
Property shall Include, to the extent not publicly dedlested, all streats, curbs,
water mains, fire hydrauts, the drainage system, the sewege system, street
iights and street signs, pubiie sidewelks, lakes, ratentton ponds, parks, and
open spages.

(ul) "Declarations” means this Suppiementsl Daclaration and the Plat
Declarations, collcotively.

(vil} “Developer or "Deglarant” meaus SCM Rewal Estatz Development
Corp., an Indlana corporation or any other person, firm, corporation or
partnership which succseds to the interest of SCM Real Estate Davelopment
Corp. as developer of Champlons Village.

{viil} "Lot" shail mean aky pazcel of real estate, whether residentlal or
otherwise, described by one of the plats of tite Development which is recorded
in the Offloe of the Recordar of Mariin County, Indiana.

(Ix} “Mortgages” shall mean any holder, insurer or guarantor of sny
f{rat mortgage on any Lot,

(x} "Qwner” shall mean a person who has or is sequiring any right, title
or interest, legal or equitable, In and to a Lot, but excluding those persons
having such Interest merely as scourity for the performance of an obligation;
provided, however, that the Declarant shall be decmed for all purposes hereof
to be ihe Owner of Lots during the perlod of Initial construction of a
residence thereon and the perlod prior to the initial sale thereof during which
the residence is not being used for residential purposes.

2.  ASSOCIATION MEMBRRSHIP AND VOTING RIGHTS,

A. Moembership. Every Owner of a Lot shall b2 a member of the
Assoclation, Memberskip shall ba appurtenant to and may not be separated from
ownership of any Lot, Additionally, the Assoclation; and/or memuers thereln, may
be members [n any one or more tmbreila or jolnt homeowner's associations, it any,
composed of associations and/or members {rom surrounding areas.

B. Classes of Membership, The Association shall have one class of voting
membership which shall be compriced of all Owners who shall be entitled to one
vate for sach Lot owned. When more than one person holds an Interest In any Lot,
all cuch persons shall be members, The vote for such Lot shall be exercised as they
among themselves determine, but in no such event shall more than one vote be cast

with respect to ray Lot,
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C. Boerd of Direstors, The Membera shall elect a Board of Directors of the
Assoolation as prasoribed by the Associstion's By-Laws. The Hoard of Directors
shall manage the affairs of *he Assoclation. The initlal Board of Directors shall be
appointed by Developer and shall manage the affalrs of tho Association until
Developer transfers control of the Agscclation to the Owners as required hereln.

D. Professions]l Management. No contract or egreement for professicnal
management of the Association nor any other contract with Developer shall be for
& term In oxcess of three (3) years. Any such agreement or contract shall provide
for termination by either party with or without cause without any termination fee
by written notice of ninety (90) days or less.

E.  Responsibilitles of tha ociatlon. The Assoclatlon s hereby
authorized to &ct and shall aet on behsif of, and m the name, place, and stead of,
the Individual Owners In all matters pertaining to tho maintetance, repalr, and
replacement of the Common Arcas, the determination of Common Expenses, the
ecllaction of annual and speclal Assessments, and the granting of any approvels
whenever and to the extent called for by the Declarations for the common benefit
of all such Owners, The Association shall also have the rlght, but not the
abligation, to aet on behalf of any Owner or Owners in seeking enforcement of the
terms, covenants, conditlons and restrictlons aontalned In the Deeclaratlons.
Neither the Assoclation nor ita officers or authoriued agenta shall have any lisbility
whatsoever to any Owner for any actlon taken under color of authority of the
Daclarstiona or for any fallura to take any action called for by the Deoclarations,
unless such act oz fellure to act Is In the nature of a willful or reckless disregard of
the rights of the Owners or In the nature of wiliful, intentional, fraudulent, or
reckless misconduet. The Association shall procure and malntain casuaity insurance
for the Common Areas, liabillty insurance (including dirsctors' and officers’
insurance) and such other insurance as It deems necessary or advisable. The
Association may contract for such serviess as manegement, snow removal, gacurity
coutrol, trash removal, and such other services ag the Assoclation deems necessary
or advisable. In the gvent the Association enters into contracts for snow remeval
whila Declerant controls the Assoalstion, the Assoslatlon shall Indemnify and hold
Declarant harmless from all Uability and obligations with respect thereto.

F. Transter of Control of Assocletion. Developer must transfer cantrol of
the Association to the Owners no later than the earller of (a) four {(4) montha after
three-fourths (3/4) of the Lots in Chemplons Village have been eonveyed to Cwners
or (b) tive (6) years after the firat Lot s conveyed to an Owner In Champlons
Village,

G. Mortgagees' Rights. The Morigagees, individually and cellectively, have
the right, but not the obligation, to pay any texes or other cherges or assessments
which are or may beoome & lien agalnst the Common Area, in the event the sams
are not paid by the Association when due. The Mortgegees also have the right. but
not the obligation, to pay amy overdue premiums on hazerd Insurance policles
required to be maintained by the Association, or to secure new bazard Insurance
eoverage In the event of a lapse of any such policies. Any Mortgeges or
Mortgegees making any peyment pursuant to this paragraph shall be entitled to
relmb;..rsiement from the Assoociation promptly upon written demand therefor to the
Assoclation,

H., Umbeella and Jo9int Assoclations. The Developer contemplates that
declarations of covenants, sonditions and restrictions will be imposed upon the resl
eatate in the Development! in conjunetion with:

() the formation of the The Yiilages Umbrella Homeowners
Assoclation, Ine. (or under a similar name), formed, or to be formed as an
Indiana not-for-profit corporation with {ts membership to consist of the
Ownerg of Lots in the Development as well ag sim'larly situated owners of lots
on land adjacent t¢ or near the Development, the purpose of which is to
pravide for the malntenance and control of landscaping and drainage systems
common to, Incegrated with and benefiting the Davelopment and
developments leeated on such land adjacent to or neer the Davelopment; and

(i) the formation of the Champlons Vilage -~ Cape Cod Homeowners
Assoclation, Inc. (or under a similar nama), formed, or to be formed, as an
Indlana not-for-profit corporation, with Its membership to consist of the
Owners of Lots In the Navelopment and the owners of lots In the Cape Cod
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Subdivision to be loceted Immediately north of tho Developmunt, the purpose
of which ls to. provide for the common ownership, maintensnce, control and
use of recreational facllitles consisting of a clubhouse and swimming pool for
uge by the members of suoh assoalation,

1

The eovenants, condltions and sestrletions and the covenant for and Han
of assessments assoclated with such assoclations are and ghall ba In addition
fo the Restrlations end eovenant for and lien of aasessments set forth herein,
The Assooclation may enter Into sueh agreementa concerning the centralized
collectlion of assessments by the Assoclation on such other assoolatlons as the
Board of Directors may deem advissble to avold duplie!ty ir costs, expense
and effort in such coltections.

L Bnow Removal. "The cost of snow removal in exeesg of amounts hudgeted
therefor shall be paid by the Owners on a pro-rata share basls by a Speclal
Assessment. In the event the Assoclation enters into contracts for snow removal
while Declarant controfs the Association, the Assonlation shall indemnify and hold
Declarant harmless from all Lability and obligations with respect thereto,

J. Trash Removel, In order to preserve the value of Lots In the
Development and to promote the health and safety of the Owners, the Assoolation
shall designate a trash eollaction day end/or dasignate 8 trash collaction service to
be used by the Owners, Cost of such trash eolleotion service shall be borne by the
Individual Owners In the Development, but after Declarant turns over ¢outrol of the
Assoclation the Owners may agree to a mastes contract for guch servies by the
Association with the cost thereo? to be paid for through regular assessments.

3. INSURANGE.

A. Tha Assoclation shall maintain in forge adecuate publie Mebility
Insuranos protecting the Assoolation against liability for property damags and
personal injury occurring on or in connection with gny and al) of the Common
Property, in an amount not less then Three Milllon Doilars ($3,000,000.00) per
occurrence for personal Injury and One Million Doliars (81,000,000.00) per
ogourrence for property damage.

+
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B. The Assoclation shall also maintain In foree adequate fire and extended
coverage Insurance for all Common Property for the benafit of all Owners and
Mortgagees In Champions Vilisge, Insuring against tire, windstorm, vandalism, snd
such other hazarda a3 may be ‘nsurable under standard Yextonded coverage"
provislons, in an amount equel to the full Insurable value of such Common Property,
and shall contain the following endorsemants, if and to the extont cbtainable at g
reasonable cont In the State of Indlana: {l) replacement eosty (1) Infiatlon guard;
(i) demolition cost, contingent Mabillty, and increased constructlon cost In
tonnection with buflding code requirements; and {lv) steam boller coverage (if
applicable}. The Insurer's minimum lebility per sccident under boller and
machinery coverage must equal the insurabie valve of the building housing such
boller or machinery or Twa Mililon Dollars ($2,000,000.00), whichever !s less. In
the event that all or any part ! the Common Property 1s determined to be In a
flood hazard area, the Assoclation shall also obtsin & master poiley of fload
Insurance on all struetures and improvements on any Lot and all Common Property
within such flood hagerd zone, in an amount at least equal to the lesser of one
bundred peraent (100%) of the current replacement cost of all insurable property
within the flood hazard ares, or the maximum coverage available for such property
under the National Flood Insurance Program. The amounts of eoverages under the
toregoing mester policles shall be Incressed from time to time to cover all ~
additions to Champlons Village. Deductibles may not exeeed the lower of Ten
Thousatd Dellara ($10,000.00) or one percent (19} of the applicable amount of
coverage. Funds for such deduatibles must be ineluded In the Assoclation's reserves
and be so designated.

C. The Assoclatlon also shall obtain comprehersive publie lability
insurence together with Workmen's Compensation Insurance, employera liability
Insurance, and such other liability Insurance, with such eoverages and limits, ag the
Board of Directors deams appropriate. All sueh policles of Insurance shail contain
an endorsement or clause whereby the insurar waives any right to be subrogated to - i
any claim agalnst the Assoclation, Its officers, the Board of Dlrectors, the
Developer, any Managing Agent, their respustive employees and agents, or the
Owners, and shu!l further contain a clause whereby the Insurer waives any defenses
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based on acts of individual Qwners whose Interests are ingured thereunder, and shall
oover claims of ane or more Insured partles against other insured parties. All such
policies shall name the Associatlon, for the use and beneflt of the Owners, as the
Insured; shall provide that the coverage thereunder is primary even If an Owner has
other Insurence coverlng the same lossj shall show the Assoclation or insurance
trustes, In trust for each Owner and Mortgegee, us the party to which proceeds
shall be payable; shall contain a standard mortgage clause and name FHLMC and all
Mortgagees a3 mortgagee; and shall prohibit any cancellation or substantial
modification o coverege without at least ten (10) days’ prlor written notice to the
Association and to the Mortgagecs. Such insurance shell Inure to the bansfit of
each of each Individual Owner, the Association, the Board of Dirsators, and any
managing agent or company- acting on behalf of the Association, The ndividual
Owners, zs well as any lessaes of any Owners, shall have the right to recover losses
Insured for thelr benefit,

D.  The Assoclation shall obtaln a fidellty bond Indemalying the
Association, the Board of Directors, and the Owners for loss of funds resviting from
fraudulent or dishonest sets of auy amployes or officer of the Associalicn or of eny
other person handting the funds >f the Assoclatlon or the Owners, The coverage
must equal the maximum amouri of funds In the Association's custody at eny one
tlme but must ba no less than tha sum of three (3) months of assessments on the
entire project plus reserves.

E.  All pollcies of insurance maintained by the Association pursuant to this
gectlon shail provide such coverages and be in sueh amounts as may be required
from time to time by FNMA, FHLMC, FHA or YA. All policies shall gontaln a
olauge whereby the Insurar agrees to provide written notioe to the Assoeiation, to
FHLMC, and to any other lending inatitutlon or agency requesting or requiring the
game, prior to any cancellation or materlal modification thereof. The Assoclation
shall notify all Mortgagees of which it has notlee of any lapse, cancellation, or
matarial modification of any insurance poliey.

F. The Assoolation shall slso carry any additionat cqverdgé eommonly
vequired by private mortgege irivestors for developments similar in construetion,
location, and use, Including the following where applicable an { available:

()  contingent lability from operation of bulldin : laws;
(il) comprehansive automcbile liability;

(it} batlees Habilltys ) -

{lv) alevator collision llability;

(v) garage keeper's lability;

{vl) host lquor Habllity

(vii) workers' compenszation and employer's liability; and

(vili) contractual liability,

G, A professional management flrm taust provide insurance to the same
extant as the Assoclation would be required to provide if It were maneging its own
operation and must submit evidence of such coverage to the Association.

H. Eaeh Owner shall Le solely respansiblo for loss of or damage to the
improvements and his peraonal property loeated on hiz Lot, however caused. Each
Cwrer shall be solely responsible for obtaining his own insurance to cover any such
loss and sk,

I, Insurance policles required to be carrled by the Assoeoiation by this
paragraph shall be subject to the following additional requirementst

() (s} tha Insurer has a current Beat's Insurance Reports rating of A/
or bettery (b) the Insurer must be relnsured by a company eated B/VI or batter
by Best's Insurance Heports, In thiz case, both the insurer and reinsurer must
execute =n Assumption of Llabllity Agreement or & similar endorsement
groviding for one hundred percent (1009) relnsurance of the lssuer's policy and
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vequiring the reinsurer to give tha borrower, mortgagees, and the insurer at
lezst ninety (90) Gays' written notles before canceling or otherwlse
torminating the relnsurance (thils agreement must be attached to the
Insuranea polioyl or {e) coverage must be underwritten by Lloyd's of London
ulr by a Pair Access to insurance Requirements {FAIR) or beach and windstorm
plan,

{I) Bach finsurer and any reinsurer shall be speciticaily Meensed or
authorized by law to transact business within the State of Indlana.

{(lii} Polley contraets shall provide that no assessments may be made
agalnst the Pederal Home Loan Mortgage Assoclation (or {ts designee} and
that any other assessments may not become s llen on the Development
superior to the first mortgege.

(iv} Al policies of hazard lnsurance shall contaln or have attached the
standard mortgagee clause commonly accepted by private institutional
mortgags fnvestors In the area In which the Developinent i4 located, The
mortgagse clause must provide that the Insurance carcier will notify the first
mortgages {or trustoe) named at least ten (10) days In advance of the
effective date cf any reduction In or cancellation of the poliey.

4. COVENANT FOR MAINTENANCE ASSESSMENTS.

A, Purposo of the Assessments. The Assessments levied by the Asscolatlon
shall be vsed exciusively for the purpege of preserving the velues of the Lots within
Champlons Village, as the same may be platted from time to time, and promoting
tie health, sufety, and welfare of the Owners, users, and cccupants of the same
and, in partleular, for the improvement, fencing, repalring, operating, and
maintenance of the Common Area, including, but not limited to, the payment of
taxes and Ingurance thereon, for the cost of labor, equipment, material, and
management furnished with respeet to the Common Area, and any and all other
Common Expenses. BEach Owner hereby covenents and agraes to pay to the
Association:

() A Prorate Bhare (as hereinafter deflned) of the annual
Assessments fixed, established, and determined from time to time as
herelpafter provided.

i (i) A Pro-rata Share (as hereinafter defined) of any spegial
Asgsessments fixed, establishad, and determined from time to time, as
harglnafter provided, ;

B. Pro-rata Share, The pro-rata share of each Owner fur purposes of this
paragraph shall be. the percentage obtained by dividing one by the total number of
Lots shown on the plat or plats of Champlons Villege, as the same may be recorded
from time to ime.

C. Liabllity for Assessments. Each Assessment, fogether with any interest
thereon and any costs of collection thereof, including attorneye' fees, shall be a
charge on esch Lot and shall constitute a lien upon each Lot from and sfter the due
date thereof in favor of the Assoclation. Each such Assessment, together with any
interast theraon and any costs of collection thereof, Including attorneys' fees, shall
also be the personal cbiigation of the Owner of each Lot at ihe time when the
Asngessment Is due. However, the sale or transfer of any Lot pursuant to mortgage
foraslosure or eny proceeding in lieu thereof shall extinguish the iHen of such
Aggessments 48 to payments which become due prior to such sale or transfer. The
lien for any Assessment shall for all purposes be subordinata to the lien of any
Mortgagee whose mortgage was recorded prior to the date such Assessment first
became due snd payatie. No sale or transfer shall relleve such Lot from lablity
for any Assesaments therealter becoming due or from the lien thereo!, nor shall any
sale or transfer relleve any Owner of the personal liabllity hereby Imposed. The
personal obligation for delinguent Assessments ahall no: pass to any successor in
title unless such obligation is oxpressly assumed by such suceessor,

D. Basis of Aninual Assessments. The Board of Directors of the Assoolntivo
shall eatablish an annual budget prior to the beginning of esch MNscai year, setting
forth all antielpated Common Expenses for the coming fiscal yesr, togathar with a
reasonable allowance for contingencles and reserves for periodic repeir and
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replacement of the Common Area. A copy of thls budget shall be delivered to each
Ovwmer within thirty (30) days peior to the beginning of each fiscal year of the
Association,

E. DBagls of Speclal Assessmenis. Shouid the Bosrd of Directors of the
Assoclation at any time during the fiscal year determine thnt the Assessments
levigd for such year may be insufficient to pay the Common Expensea for such year,
the Board of Direotors shall eall a specirl meeting of the Association to conskder
imposing sueh speclal Assesaments as may he necessary for meeting the Common
Expenses for such year. A speclal Assessmui shall be !mposed only with the
spprovel of two-thirda (2/3) of the Owners, and shall be due and payable on the
date(s) determined by suweh Owners, or if not so determined, then asmaeyt:
determined by the Board of Directors.

F. Flseal Year; Date of Commenaement of Agsessments; e Dates. 'The
fiseal year of the Associstion shall the calendar year and may be changed from

time to time by action of the Assoelation. The annual Assessments on ezch Lot In
Champlons Village shall commence on the first day of the first month foliowing the
month In whioh Declarant first conveys ownership cf any Lot in such section to an
Owners provided, that if any Lot 18 first occupled foi residential purposes prior to
being conveyed by Declarant, full Assessments shall be payable with respect to such
Lot commencing on the first day of the flrst month following the date of sugh
ocoupency, However, the Dealarant shall be llable for and shall make up any
defielt in the budget for the Common Expenses for any yesr in which Declarant
vontrols the Association subject *o 1ts right to be reimbursed therefor as provided
hereln, The first annua! Assessment within each seetion shell be made for the
balance of the fiscal year of the Association in which such Assessment i3 made and
with respeat to particular Lots shall become due and payable on the date of initlal
transfer of titls to a Lot to the Owner thereof. The annual Assessment for each
yoar after the first assessment year shail be due and payable on the first day of
each figcal year of the Assoclation. Annual Assessments shall be due and psyable In
full as of the above date, except that the Board of Directors mey from tims to time
by resolution suthorize the payment of such Assessments in moathly, quarterly, or
saml-annual installments,

G. Dutles of the A tion,

{) The Board of Directors of the Assoclation shall ecause proper books
and records of the levy and collection of ea~h annual and spaclal Assessment
to be kept end mointgined, including a roster setting forth the identifieation
of each and every Lot and each Assessment aspplicable thersto, which books
and records shall be kapt in the offlce of the Assoclstlon and shall be
available for the inspection and copylng by each Owner {or duly authorized
representative of any Owner) at all reasonable times during regular business
hours of the Assoclation. The Association shall cauwse sudited tinapeial
statements to be prepered at least annually for each fiseal year of the
Assoclation, and shall furnish copies of the same to any Owner or Mortgagae
upon request. The Board of Directors of the Association shall cause written
notiee of all Assessments lovied by the Association upon the Lots and upon tha
Owners to be malled to the Owmers or their designated representatives.
Notices of the amounts of the annual Assessments and the amounts of the
Installments theraof shall be seat annually within thirty (30) days following
the determination thereof. Notlces of the amounts of special Assessments
shail he sent as promptly as practicable and in any event not less than thirty
{30) days prior to the due date of such Assessment or any instaliment thereof.
In the event sueh notlee 1s malled less than thirty (30) days prior to the due
date of the Assessment to which such notice pertains, payment of such
Asgessment shall not be deemed past due for any purpose if pald by the Qwner
within thirty (30) days after the date of actual mailing of such notiec.

(i} The Associatlon shall promptly furnish upon request to any Qwner,
prospective purchaser, title insurance company, or Morigagee a certificate in
writing signed by an offleer of the Association, settlng forth the extent to
whieh Assessments have been levied and pald with respect to any Lot in which
the requesting party has a legitimate interest. As to any person relylng
thereon, such certificate shall be conclusive evidence of payment of any
Assessment therein stated to have been peld.
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(1) The Assoclation shall notity any Mortgagee from which It has
recalved a request Tor notleer {a} of any default in the performance of any
oblipation under this Declaration by any Owner which {3 not cured within sixty
(80) dayst (b) of any condemnation or casualty loss that affects either &
materisl portion of Champions Village or the Lot securing [te mortgage; (e) of
&ny lapse, cancellation, or mtaterjal modifiention of any insucance poliay or
fidelity bond required to be meintalned by the Asseclation; end (d) and
proposed action which requires the consent of the Mortgagees or a specified
percentage thereof, as sat forth In the Declarations.

H. Non-pavment of Assessmentsj Remedles of Association.

(r If any Assessment i3 not paid on the date when due, thea such
Assessment shail be deemod delinquent and shall, together with any Interest
tharaon and any cost of colleation thereof, including attorneys’ foes, bacome a
eontlnuing lien on the Lot agalnst which such Assessment was made, and such
llen shall be binding upon and enforceable as a personal lisbitity of the Owner
of sueh Lot as of the date of levy <! such Ass»ssment, and shall be
enforceable againat the interest of surh Owner and all future successors and
assignees of such Owner in such Lot; provided, howaver, that such Hen shall be
subordinate to any mortgage on such Lot recorded prior to the date on which
such Assessment becomes due,

(i) If any Assessment upon any Lot is not paid within thirty (30} days
aftar the due date, such Assessment and sli costs of collaction thereof,
including attorneys’ fees, shall bear interest from the date of delinguenoy
until pnid at & rate ot eighteen percent (18%) per annum aiid the Assoclation
may bring Bn actlon In any court having jurisdiotlon against the delinquent
Owner to enforce payment of the same and/or to foroclose the llen egainst’
sald Owner's Lot, and there shall be added to the amount of such Assessmont
gll cogts of such hotion, Ineluding the Assoclation's attorneys' fees, and in the
event ¢ judgment la obtalned, syeh judgment shall Inelude such interest, costs,
and attorneys’ fees.

L Adjustments, In the event that the amounts actually expended by the
Assoclation for Common Expensas In any fliscal year exceed the amounts budgeted
and agsessed for Common Expenses for that fiscal year, the amount of such defieit
shall be oarried over and become an additlonal basis for Assessments for the
followlng fizeal year, except that so long as the Declarant controls the Association,
Declarant shall be regponsible for such defieft; provided, however that Deciarant
shall be relmbursed by the Association for such deficits, together with Interest at
8% per annum until so reimbursed, from availuble surpluses In lnter years or
through 8 speclal assessment at the time of tranafer of control of the Assoclation
to Owners. ‘Thereafter, such defielt may be recouped either by ineclusion in the
budget for annual Assessments or by the making of one or move special Assessments
for such purpose, at the option of the Assoclation. In the event that the amounts
budgeted and assessed for Common Expenses in any fiscal year oxeeed the amount
aotually expended by the Assceiation for Common Zxpenses for that {lacal year, a
Pro-rata Bhare of such excess shall be a eredit against the Assessment(s) due from
each Owner for ihe next flseal year(s); provided, hat Declarant shell first be
relmbursed for defleits praviously paid as required above before such excess ghall
be so cradiied to Owners.

7, Initial Asgessments. During the first year following the date of
recordation of the Daclaratlon for Section I of Championa Village, the total
Asgessments per Lot per year shall not exceed .
($.00,.00 ) T each yea? therealter, the total Assessmenta per Lot per year shall
not be Incresgsed by more than the twelve pereent (12%) over the prior yeor, until
such time es the Deeclerant relinquishes control of the Assogintion. n no event
shall the annue{ Assessments exceed : n .
($_/00. 00 ) per year per Lot without the approval of A majority of the Cwnerss
provided, however, that sald maximum amount may be .creased by no more than
flve percent (5%) per year by the Board of Directors without such consent.

K. Notlee and Quorum for Any Action to Inerease /.isessments., Written .
notlee of any meeting called for the purpose of Increasing the regular os special
Assessments of the Asscciations shall be sent to all Owners not less than thirty (30)
days nor morag then sixty (60) days in advance ol the meeting. At the Pirst such
meeting called, the presence of Owners or of proxies entitled to cast sixty percent
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(60%) of all the votes shall constitute a quorum. If the required quorum Is not
present, another meeting may be calied subject to the same notice requirement,
and the required quorum at the subsequent maeting shall be one-half (1/2) of the
required quorum at the preceding meeting, No such subsequent meating shall be
held move thax sixty (60) days foilowing the preceding meeting. Nothing contained
in thia paragraph shall be construed to limit the abllity of the Developer or the
Board of Directors to Increase Assessments up to the amounts permitted by

paregraph 3(Jf) hereof,

L. Subordination of the Llen to Mortgages, The len of the assessments
provided for herein shell be subordinate to the lien of any firet mortgege. Jale or

teansfer of any Lot shall not affect the assessment lien. No sale or transfer shall
relieve such Lot from Haollity for any sssessments thereafter becoming due or from
the lien thereof, Provided, however, the sale or transfer of any Lot pursuant to the
foreclosure of any first mortgage on such Lot (without the neceasity of joining the
Assoclation In any such fareclosure action) or any proceedings or deed in Heu
thevao! shall extinguish the ilen of all assessments becoming due prior 1o the date
of such sale or trensfer.

5. EXPANSION OF SUBDIVISION.

A. Method and Scope of Expansion. Developer, at its option, and from time
to tlme, may expand Champlons Village to Inciude all or any parts of the tract
deseribed in the attached Exhibit B, by the addition of further seetions consisting of -
one (1) or more Lats and any Common Property which in the dlscretion of
Developer Is appropriate for additlon with sueh seetions, Such further sections, if
added, shall be addad by the recordation of a plat of such section, consistent in
detail and layout with the plats of sectlons previously recorded, and by the
recordation of a declaration imposing upon such seetlon covenants subgtantiaily
slmilar in form and substance 1o the Declarations, elther by incorporating the
provinions hereof by reference or otherwise. Developer hereby covenants that the
total number of Lots In Champiuns Village shall not exceed one hundred twenty
(120), and that no real estate shell be added thereto which i not within that
deseribed in Exhibit B,

B. Time for Expansion, No¢ additional sections shall be added after the date
which is seven (7) years after the date on which the plat for Champlons Village -
Seation I wes recorded,

€. Futyre Improvements. The streets, sewage 8y. *~m, drainage system, and
utility lines and mains within each section shall be substantially constructed or
ingtalled prizs to recordation of the plat and declaration for such section, Al
bulldings, streets, and other improvements fn all additional sections shall be
consistent in quality of construetion with the section(s) already in Champions
Viliege as of the date of this Supplemental Declaration,

8. REMEDIES.

A. In_Qeneral. Any party to whose benefit thesa Restrictions inure,
ineluding Developer, Assoclation and any Owner within Champlons Village, may
proceed st law or In equity to prevent the occurrence of continuation of any
vlolation of these Restriotions, but nelther Developer nor Ansociation shall be liable
for dameges of any kind to any perscn for fafling either to abide by, enforce or
carry out any of these Restrictions.

B, Government Enforcement. The Metropolitan Development Commission
of Marlon County, Indiana, itz suecessors end assigns, shall have no right, power, or
guthority, to enforce any covenants, commijtments, restrletions, or other
limitations contained herein other than those covenants, commitments, restrictions,
or Hmitatlons that expressiy run in favor of the Metropolitan Development
Commlasior; provided further, that nothing herein shall be construed to prevent the
Metropolitan Development Commtission from enforcing any provisions of the
Subdlvizsion Control Ordinance 58-AQ-3, as amended, or any eondltions attached to
approvai of the plats of Champions Village by the Plat Committee.

C. Delay or Failure to Enforge, No delay or failure on the part of any
aggrieved party to invoke any available remedy with respect to a vlclation of any
nne or moure of these Restrictions shall be held to be a walver by that party (or an
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estoppel of that party to mssert} any right available to him upon the ocCurrencs,
resurrence or continuation of such violstion or violatlons of these Restriotions.

7. EFFECT OF BECOMING AN OWNER, The Owners of any Lot subject to these
Reutrictlons, by acteptance of a deed eciiveying title thereto, or the execution of a
contraot for the purchase thereof, whether from Daveloper or a subssgquent Owner of
such Lot, shall aceept such deed and execute such ccarract subject to each und every
Rastriction and sgreement hereln contained, By acceptance of such deed or executfon of -~
the such conteact, the Owner scknowledges the rights und powers of Developer with
respact to thess Restrictions, and also, for themseives, their helrs, personal
reprasentatives, successors and assigns, sueh Owners covenant and agree and consent to
nnd with Developer and to and with the Owners and subsequent Owners of each of the
Lots affected by these Restrictions to keep, observe, comply with and perform such
Restrietions and agreemeonts,

8. TITLES. 'The underilned titlos preceding the varlous paragraphs and
subparagrapha of the Restrietions are for the convenlence of reference only, and none of
them shail be used as an ald to the construetion of any provisions of the Hestrletlons,
Wherever and whenever applicable, the singular form of any word shall be taken to mean
or apply to the plural, and the mescullne form shall be teken to mean or apply to the
feminine or to the nauter.

9. DURATION AND AMENDMENT. This Supplemental Declaration shall be
effective for an ialtlal term of twenty (20) years and shall autometicslly renew for

additional terms of ten (10) years each, in perpetulty, uniess as of the end of any term
both the Owners of ninety percent (80%) of the Lots and the Mortgagees of at least
ninety psreent (96%) of the Lots vote to terminate this Supplemental Declaration, in
which case this Supplemental Deolaration shall terminate as of the end of the term
durlng whish such vote was taken, Notwithstanding the preceding sentence, all
easements crested or reserved by this Supplemental Deelsration shall bo perpetual unless
otherwise expressly indicated hereln.

A. The Association siall have the right to amend this Supplemental
Daclaration at any time, and from time to time, upen the recommendation of an
amendment to the Assoclation by its Board of Directors, and the subsequent
approval of such amendment by both the Owners of at least seventy-five percent
(75%) of the Lots and ninety pereent (90%) of the Mortgagees; provided, however,
that any such emendment of this Declaration shall require prior weitten approval of
the Developer so long as Developer owns any Lots within Champlons Village. Each
such amendment must be evidenced by o :written Instrument, signed and
acknowledged by duly suthorized officers of the Assaciation, and by Developer
whon their approval Is required, setting forth facts sufficient to Indieste
compliance with this paragraph, Ineluding as sn exhibit or addendum thereto a
cortified copy of the miautes of the Assoclation meeting at which the necessary
actlons were taken, and such amendment shall not be effective until recorded In the -
offlee of the Recorder of Marion County.

B, Developer hereby reserves the right to make such amenda.ents to this
Supplemental Declaration as may be desmed necessary or appropriate by Developer
without the approval of any other persom or entlty, in order to bring these
Restrietions or Champlons Village Into compliance with the requirements of any
-publie agency having Jurisdiction thereof or of any agency guaranteeing, Insuring, or
approving mortgages, so loLg as Developer owns any Lots within Champions Y¥illage;
provided that Developer shall not be entitled to make any smendment whicl. has a
materlally adverse effect on the rights of any Mortgagee, nor which substantially
impairs the benefits of these Rastrietions to any Owner or substantlally inereases
the obligations imposed by these Restrictions on any Owner.

C. Subject to the other requirements of this paragraph 16, unless at least
two-thirds (2/3) of the Mortgagees (based upon one vote for each first mortgege
owned) or Owners {other than the Developer) of the Lots have glves their prioe
written approvel, the Assoclation ghell not be entitled to:

{) by sct or omission seek to sbandon, partition, subdivide, eneumber,
sell or trensfer the Common Property (the granting of easements for public
utilities or for other public purposes consistent with the intended use of the
Common Property by the Associatlon shail not be deemed a transfer witaln
vhe mesning of this clause);
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(i) change the method of determining the obligations, assesaments,
dues or cther charges whieh may be levied against an Owner;

(i} by act or omigsion change, watver or abandon any scheme of
regulations, or enforcement thereof, pertaining to the architectural deslgn or
the exterior appearance of the residences, the exterlor maintenance of the
rasidences, the maintenance of the Common Property, or the upkeep of lawns
and plantings in the Development;

LY

{iv) fall to maintain fire and extended coverage on the Common
Property on & current replacement cost basis In an amount not less than ons
hund)red pereent {100%) of the insurable value (hased on aurrent replacement
coat)

(v} use hazard Insurence proceads for losses to any of the Common
Property other than for the repalr, replacement or reconstruction of the
Common Property.

10. RIQHTS OF MORTUAGEES. Except to the extent otherwise provided in
paregraph SrKs;, no breach of these Restrictions shall defeat or render Invalld the llen of
any mortgage now or hereafter executed upou any portion of the Development; provided,
however, that if all or any portion of said Development is sold under a foreclosure of any
mortgage, any purchaser at such sale and his suacessors and agaigna shall hold any and all
land so purchased subjeet to these Restrietlons. Notwithstanding any other pravislon of
these Restrlotions, nelther the Owners nor the Assoclation shall have any right to make
any amendmant to the Declarations or Articles and By-Laws of the Assoclation which
materlally impairs the rights of any Mortgagee holding, Insuring, or gusrantselng any
mortgaga on ail or any portion of the Development at the time of sueh amendment.

11, SEVERADBILITY. Every one of the Restrictions is hereby declared to be
Indepandent of, and severable from, ihe rest of the Restrietions and of and from every
othar one of the Restrietions, and of and from every comblnation of the Restrietlons.
Therefore, If any of the Restriotions shall be held to be invalld or to be unenforceable or
to lack the quality of running with the land, that holding shall be without effeet upon the
yalldity, enforceability or "running" quality of any other one of the Eestrietions,
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IN TESTIMONY WHEﬁEO?, witness the signature of Developer this %z,  day of
a2 19Bb,

SCM Reai Bstate p3e t Corp.

¥i -
Bol C. Miller, President B

STATE OF INDIANA )
} B8:
COUNTY OF MARION }

Before me, a Notary Publie in and for sgid County and Stats, personally appeared
o C, Miller, the President of S3CM Real Estate Development Corp., who acknowledged
exacution of the foregoing Suppletnental Declaration of Covenants and Restrietions for
and on behal! of sald corporation, and who, having heen duly sworn, stated that the
representations therein contalned are true.

WITNESS my hand and Notarial Seal this R I day of Lleg_,d»:. 19882,

| Mhbecto A Castst)
. o Signature I

. £ C‘Lﬂm g2l
e Printed Name NOTARY PUBLIC

e §70022509




My “ommission Expires: My County of Residences

LY % a “mn;,w .

g] . This instrument was prepared by Phillip J. Stoffregen, ICE MILLER DONADIO & RYAN, /
A A One Ameriean Square, Box 82001, Indianepolis, Indiana 46282,

By T

I N

)
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A part of the Southeast Quarter of “ection 13, Township
17 Worth, Range 4 East, in Marion Canty, Indiana, more
particularly described as Eollowst

Beginning at the northwest corner of Vililage Gate Section
1. the plat of which is recorded as Instrument N¥o. 86-31873
in the Offfce of the Recorder of Marfion County, Indlana,
said point also belng on the easterly right-of way line
of Viilaga Way o# cescribed in a Grant of Right-of-Way
recorded as Instrument No. 86~1201€ in the Office of said
Pacorder; thence North 16°30°'23" Bast along said easterly
right-of-way line 139,06 feet &ro the point of curvature
of a curve concave Westerly having a central angle of
35°13'14" and a radius of 344.00 feet; thence along said
easterly right-of-way line MNortherly along said curve an
arc distance of 211,46 feet (said arc being subtended by
a chord having a bearing of North 01°06'14" West and a length
of 208.15 feet' to a point on a curve concave Northeasterly
having a central angle of 71°1l7'09% and a radius of 30.00
feet; thence Southeasterly and RBasterly along sald curve
an axc distance of 37.33 feet (said arc being subtended
by a chord having a bearing of South 54°21'26" Bast and
a length of 34.96 feet) to the point of tangency of said
curve; thence HNorth %0°00°'00" East 19.25 feat to the point
of curvature of a curve concave Southerly having a central
angle of 19°47'59" and a radios of 110.00 faest; thance
Fasterly along said curve an arc distapce of 38.01 feet
(said arc being subtended by a chord having & hHearing of
South 80°06'01" Bast and a length of 37.82 fuec) to the
point of reverse curvature of a curve concave Northerly
having a central angle of 29°13'52% ard a radius of 90.00
feet; thence Eesterly along sald curve an arc distance of
45,92 feet (said arc being subtended by a chord having a
bearing of South B4°48'57" East and a length of 45.42 feet}
to tha point of compound curvature of a curve concave North-
westerly having a central angle of 25°59°37" and a radius
of 325.00 feat; thence Northeasterly along said cuwve an
arc distance of 147.44 feet (said arc being subtended by
a chord having a bearing of North §7°32'26" East and a length
of 146,22 feet)} to the point of tangency of said curve;
thence North 54%34'30" East 313,35 feet to the point of
curvature of a curve concave Northwesterly having a central
angle of 19°45'56" and a radius of 775.00 feet:; thence Worth- .
easterly along sald curve an arc diatance of 267,36 Ifeet
{said arc being subtended by a chord having a bedring of
North 44°41'32" Bast and a length of 266.03 feet) to the
point of tangency of said curve; thence North 34°48* 34"
Fast 157.52 feet to the point of curvature of a curve concave
Southeasterly having a centxal angle of 12°21'56" and a
radius of 375.00 feet; thence Northeasterly along said curve
an arc dilstance of B80,93 feet (said arc being subtended
by a chord having a bearing of North 40°59'32" East and
a length of 80.78 feet); thence South 47°58'20" East 103.78
feet; thence South 63°04'20° East 76.02 feet; thence WNorth
64°32'12" Bast 43.29 feet; thence North 74°27'37" Bast 50.99
feet; thence South 88°46'52" East 50,58 feet; thence South
75%25+¢22" Rast 65.59 feet:; thence South 68°527°00" East
73,56 feet; thence South 54%3€731" .Bast 72.7% feet; thence
Sonth 69°25'33" West 135.27 feet; thence South 21740'l4" .
West 291.01 feet; thence South £9°10'05" West 164,26 feet;
thence West 66.64 feet to the northeast corner of siid Village
Gate Section I: thence the following five (5) courses along
the northerly line of said Village Gate Section It {1}
South 45°20°21" West 125.44 feet: (2) thence South 63°52'00"
West 167.41 feet; (3} thence MNorth 88°53'42" West 346.67
feet; (4) thence South 79°52'33" West 5l1.44 feet; {5} thence
South 72°32°18" West 63.96 feet to the point of begimming,
containing 9.242 acres, more or less. — - R &
I - han - ’
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A part of the Southeast Quarter of Section 13, Township
17 North, Ranwe 4§ BEBast, in Marion County, Indlana, mota
particul-~rly described as [ollows:

BSegianing at the northwest corner of Village Gate Section
I, the plat of which is recorded as Instrument No. 86-31873
in the Office of the Recorder of Marion County, Indiana,
said point also being on the ecasterly right-cf-way line
of WVillage Way as daescribed in a Grant of Right-of-Way
vecorded as Instrument WNo. §6-.2016 in the Office of said
Recorder; thence WMnrth 16°30'23" Bast aleng said easterly
right-of-way line 139.06 (eet to the peint of curvature
of a curve concave Westerly having a ceatral angle of
35°13'14" and a radius of 344,00 feet; thence along said
easterly right-of-way line Northerly along said ocurve an
arc distance of 211.46 feet (said arc being subtended by
a chord having 1 bearing of North 01°06°14Y West and a length
of 208.15 feet) to a point on a curve concave Northeasterly
having a central angle of 71°17'09" and a radius of 30.00
feet; thence Southeasterly and Basterly along said curve
an arc distance of 37.33 feet (said ar¢ being subtended
by a chord having a bearing of South 54°21'26" EHast and
a length of 34.96 feet) to thz point of tangency of said
curve; thence North 90°00°00" East 19.25 fest to the point
of curvature of a curve concave Southerly having a centrai
angle of 19°47'59" and a radius of 110.00 feet; thence
Basterly along said cuxve an arc distance of 36.01 feet
{said arc being subtended by a chord having a bearing of
South 80°06'01® PEast and a length of 37.82 feet) o the
point ©f reverae curvature of a curve concave Noxtherly
having a central angle of 29°1'52" and a radius of 90,09
taet; thence Easterly along said curve amp arc distance of
45.92 feet [sald arc being subtended by a chord having a
bearing of South 84°48'57" East and a length of. 45.42 feet]
to the point of compound curvature of a curve concave Horth-
westerly having a central angle of 25°5%'37" and a radius
e 325,00 feet; thence Wortheasterly along said curve an
arc distance of 147.44 Feet (said arc being snbtended by
a chord having a bearing of North £7°32'26" Bast and a length
of 146.22 feet} to the point of tangency of sald .-urve;
thence HMorth 54°34'30" EBast 33.35 feet to the po:nt of
curvature of a ocurve concave Novthwesterly having a central
angle of 13°45'56" and a radius of 775.00 feet; thence North-
easterly along said curve an are distance of 267.36 feet
{said &rc beinrg subtended by a chord having a bearing of
North 44741732Y Bast and a length of 466.03 feet) to the
point of tangency of said curve; theave North 34°48°34"°
Bast 157.52 feet to the point of curvature of a curve conhcave
Southeasterly having a central angle of 12°21'56" and .
radius of 375.00 feet; thence Northeasterly along said curve
an arc distance of 80,93 feet (said arc being subtended
by a chord having a bearing of Worth 40°59'32* East and
a length of §0.78 feet}; thence South 4§7"56'Z20" East 103.78
feet; thence South 63°04'20" East 76.02 feet; thence North
64°32'12" East 43.29 feet; thence North 74°27'37" Bast 30.99
feet; thence South 88°46'52" Bast 50.58 feet; thence South -
75%25122" EBast 65.59 feet; thence South 68°52'00" East PERIae
73.56 feet; thence South 54°30731" Bast 72.79 feet; thence ’
South 59°25'33" West 135.27 feet; thence South 21°40%14"
West 291.01 feet; thence South 63°10'05" West 154.26 feet;
thence Weat 66.64 feet to the northeast corner of said Village
Gate Section I; thence the following five (5) courses along
the northerly 1line of said Village Gate Section I: (1)
South 45°20'21° West 125.44 feet; (2) thence South 63°59'00*
West 167.41 feet; (3) thence North B88°59'42" West 346.67
feet; (4) thence South 79°52'33“ HWest 51.44 feet; (5) thence
- - w  -sScuth 7£°32'48" Wabt 63.96 feet to'*the peint of beginning, e -
coutaining 9.242 acres, more or less,

BXHIBIT B
PAGE 1 OF 3
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A part of the Southeast Quarter of Section 13, Township 17 Worth,
Range 4 RBast, in Marior County, Indiana, more particvlarly
described as follews:

Commencine at the HNortnwest corner of Village Woods Section
I, the plat of which is recorded as Instrument No. 86-78137
in the OFfice of the Recorder of Marion County, Indiana, said
point also being on the easterly right-of-way line of Village
Way as described in a Grant of Right-wf-Way recorded as Instrument
No. B86~12016 in the Office of sald Recorder, said point being
on a courve concave Northeasterly having & central angle of
7L°17409" and a radius of 30.08 feet; thence the following
seven (7) courses along the Northwesturly line of said Village
Woods Section T: (1) thence Southeasterly and Basterly along
said curve an arc distance of 37.33 feet (said arc being subtended
by a chord having & bearing of South 54°21'26" East ard a length
of 34,96 feet} to the point of tangency of said curve; (2) thence
North 90°00'00° East 1%.25 feet to the point of curvature of
a curve concave Southerly having a rentral angle of 19°47'59%
and a radius of 110.00 feet; (3) thence Easterly along said
curve an arc distance of 38.01 feet (said arc being subtended
by a chord having a bearing of South 80°06'0L" East and a length
of 1317.82 feet) to the point of reverse curvature of a curve
concave Northerly having a central angle of 29°13'52% and a
radius of 90.00 feet: {(4) thence EBasterly along sald curve an
arc distance of 45.92 rfeet (sald arc being subtended by a chord
having a bearing of South 84°41'57" Bast and a length of 45,42
feet) to the point of compound curvature of & curve concave
Northwesterly having a central angle of 25°591'37° and a radius
of 325.00 feet; (5) thence Northeasterly along sald curve an
arc distance of 147.44 feet (said arc being subtended by a chord
having a bearing of Forth 67°32'26" Bast and a length of 146.22
feat) to the point of tangency of sald eurve; {6) thence Rorth
54°34'30" Bast 33,35 feet to the point of curvature of a curve
concave Northwesteriy having a central angle of 15°22'52* and
a radius of 775.00 feet; (7} thence Hortheasterly along said
curve an arc distance of 208.05 feet (said arc being subtended
by a chord having a bearing of North 46°53'04" East and a length
of 207.42 feet) to the point of beginning; thence North 50°48'21%
West 76.57 feet; thence North 25°26'58" West 330.00 feet; thence
North 00%°41'41¢ wWest 123.00 feet to the North 1line of said
Southeast Quarter; thence North 89°18'19" East along said North
line 1106.907 foaet to the Northwest corner of Hunter's Glen Fifth
Section, the plat of which is recorded as Instrument M¥o. 79-58107
in the Office of the Racorder of Marion County, Indiana; thencé
South 00°25'45" Bast along the West line of said Hunter's Glen
Fifth Section 205.29 feet: thence South 00°09'16% West along
sald West line 211.72 feet; thence North 90°00'00" West 167.75
feet: thence North E0°30'09" West 84.12 feet to the eastmost
corner of said Village Woods Section I; thence the following
eleven (11} courses a.ong the Northerly and MNorthwesterly lines
of said Village Woods Section I; (1) North 54°30°31" West 72.79
feet; (Z) thence North 68°52'00" West 73,56 feet; (3] thence
North 75°25'22" West 65.59 feet; (4) thence WNorth 88°46'52"
West 50.58 feet; (5) thence South 74°27'37" West 50.99 feet;
{6) thence South 64°32'12" west 43.29 fest: (7} thence North
63°04'20" West 76,02 feet; (B8) thence North 47°58'20" West 103,78
feet to a point on a curve concave Southeasterly having a central -
angle of 12°21'56" and a radius of 375.00 feet; {9} thence
Southwesterly along said curve an arc distance of 80.93 feet
{said arc being subtended by a cherd having a bearing of South
40°59'32" wWest and a length of 80.78 feet) to the point of
tangency of said curve; (10) thence South 34°48°34" West 157.52
feet to the point of curvature of a curve corcave Northwesterly -
having a central angle of 04°23'05" and a radius of 775.00 feet;
{11) thence Southwesterly along said curve an arc distancg of,
59481 £f8ht (®id arc being®subtended by a chofd Raving a bearing
of South 37°00'06" West and a length of 59.29 feet) tc the point
of beginning, containing 8.840 acres, more or less.
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VILLAGE ¥OODS SECTION 16t

A part of the Southeast Quarter of Sectlon 13, Towwhip T horth, Rongs 4
Eost, In Merion County, indiona, more particulorly desoribad o8 foliowst

Beginning at the northwest corner of VIiiope ¥oods Section 1, the plat of
which I3 recorded on instryment No. 86-T8137 in the Office of the Recorder of
Warior Conty, Indlong, sald point alap baing ont the soateriy right-of-way line
of Vlllogo o8 describad tn a Grant of Right-of-¥dy recorosd as |nstrument
No. ti-12016 In the Offlce of sald Recorder, chg paifnt dalng oh o Curve cohcave
Soutwester ly having g central angle of 11°21714° ond o radius of 344,00 feett
thence along said eoster iy right-of-vay Ina Northweaterly olong soid curve on
arc distance of 65, 1T feet (sald arc baing subtendad b¥ @ chord having a
bearing of Horth 24°26°'28° ¥est ond ¢ longth of §1.65 fest) to the northmost
correr of sald Villogs ¥ayr thenca South 59°49'55' Vest along the northwesterly
1ine of aaid Vlllogu vu; T.68 faat; thanca North 27°18'20" Weat 183,34 feat
thence North 30°16'05° west 54.72 fest 20 the go}m of curvaturs of o curvs
concave Easterly heving o central angle of 51°24'21" and g rodius of 385.00
foat) thence Northweaterly, Nor+herly, and Northecaterly along sald curve an
oo dts'rcmg 385. T4 feet (sald arc belng subtended by a chard having a bedring
of North 01°27°54° West ond @ Joogth of 369.8t feat) to the polnt of tangency
of wald curvey thence North 21°14 gs' Eogt 52,94 feet to the north 1ine of said
Scutheast Quarter; thenca North $3°13°19" Eos? along 8aid north (ine 444,60
fe0t; thance South 00°41°41° Eayt 123,00 feet; theace South 25°26'58" Coet
330,00 feet; thence Scuth 50°43'21° Eost 76.57 feet to the northwaster(~ lins
of sG1d Villogs Vooda Section 1, sald point being on a curve conogve
Worthwaster ly having q sendral angle of 15°22'32" ond a rodius of TT75.00 feol;
thepa the Tollowing seven (T) courses along s0id northwesteriy Tine (1)
Southwesterly along sold curve on arc distonos of.!ol.o& feot (nqld aro hoing
aubdtended bf o chord having a baaring of South 46°53'04° vest ond o lnns?n ?
207, 42 fe01) 10 the point of tangenty of 3dld curve; (2) thence South 54°34'30°
Wesd 33,35 feat to tha polit of curvoturs of ¢ curvc_concave Northwesteriy
hoving o centrol angle of 25°59'37 ond o rodius of 325,00 feat; (3) thence
Sau'thnnu'l{ and Westerly aleng s¢ld curve an orc distoncs of !41. 11 1'901
{scld ors being subtended by g chord having o bearing of South 61°32°24" West
and o [ength of 146,22 feet) to the point of egnp?mg curvaturs of ¢ ourve
goncove Norderty having a central ongle of 29°13'52" and q rodius of 90.00
foat; {4) thencs Vasterly along sald curve on aro distancs gf 15. ;z fost (s0ld
are balrg subtanded by ¢ chord Mvrng a bearing of North 84°4B'57"° Vest ond a
tength of 45,42 feat) to the point o revaras curvature of o curve concave
Southarly hoving a central ongie of 19°47°5%" ond o rodius of 110,00 feet; (51
then:s Yeater |y glong sald curva an oro distonce of M, 91 feet (said orc beirg
subtended by a ghord having a baaring of North 30°06 017 Weat and o length of
37.82 feat) to the point of tangency of sald curve; (6] thence North 90°00'00°
Nast 18,25 font to The point of curvature ot g curve concave Northeoster iy
having a centi ol angle of TI"[1'09" and & rudius of 30,00 fesfr (7) thenve
Woater|y and Northwesterily clong sald curve an arc distoncs of '.!7..3! teoat {aaid
orc belng sublendad by a chord having a beoring of North 54°21°26° Vest ond o
{angth of 34,95 feal) to the point of bsginning. contalning 8,014 dores, mere
or leas; subject to highways, righta-of-way, ond easemants.
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SECOND AMENDED AND RESTATED SUPPL -ﬁ”‘ L DECLARATION -7/ - w
COVENANTS AND RESTRICTIO TLLA D el \
N
b e -

THIS SECOND AMENDED AND RESTATED WPXEMENTAL DECLARATION
{heraln callad "this Second Amended and Rastated Supplemental Daciaation”) made this

pthdayof _April ; 1986, by SCM REAL ESTATE DEVELOFMENT CORP., an
indiana corporation (hereinafter reforred to as "Developer™),

WITNESSETH:

WHEREAS, all the lands contained In the area desaribed In Exhibit A, attached
hereto and made a pert hereof, (the "Heal Estate® or the "Davelopment™ has been
E{luttad by Developer as the Village Woods subdivision In varlous sections from time to

me; and

WHEREAS, Developer ls developing tho Real Estate upon which Developer or Its
assigns may, but is not obligated to, construct residentlal faciiities, which shall be known
as "Yillage Woods Subdivision” ("Village Woods” or the "Development®) and which has
bean and/or shall be platted by Develaper In sections from time to time; and

WHEREAS, Developer has previously recorded s Supplemental Declaration of
Covensnts and Restrictions recorded In the Officz of the Recorder of Marlon County,
indiana a8 Instrument No. 86-70683, as modified by a First Amended and Restated
Supplementsl Declaration of Covenants and Restrictions of Village Woods recorded In the
Office of the Recorder of Marlon County, Indlana, as Instrument No. 87-22809 and in
adaltion hag resotded certain Deciarations with the varlous plats of Village Woods (the
"prlat Daclarations"); end

WHEREAS, Developer desires to subject the Development to certaln covenants and
rostriotions in addition to those set forth in the Plat Daclarationa (the "Restrietions™ in
order to further Insure that the development end use of the various lots in the
Developmant ara harmonious and do rot adversely effeet the value of surrounding Lots
on the Davelopment; end

WHEREAS, Developer desires to provide for maintensnce of the Common Aread end
{tnprovements located or to be located in Village Woods, which ere of common beneflt to
the Owners of the varlous Lots within sald subdivision, and to that end desires to
eatablish certain obligations on sald Owners and a system of assessments and charges
upon sald Owners for vertain malntenance and other eosts in conneation with the
operation of Village Wooday and

WHEREAS, the First Amended and Restated Supplemental Declafation of
Covenents and Reatrictions of Village Woods recorded as Instrument No. B7-2280%, in the
#{ag of the Recorder of Marlon County, Indiana contalned unintended and irproper
zthferences to Champlons Village due to a clerical errar which resulted in the firat puges
Instrument Nos. §7-22609 and B7-22807 being Inadvertently switched. The purpose of
Second Amended and Restated Supplemental Declaraticn is to elarify thet all
arences to "Champlons Viilage" should not have been made and also references to
Yfhamplons Village" ghall be and are hereby deemed to be "Yillage Woods" and to correat
. er errors that resulted from sueh uninternded switeh of pages. Accordingly, thia
%mﬁ Amended and Restated Supplemental Declarstion amends, superaedes, and
laces In its entirety the First Amended and Restated Supplemental Declaration of
Covenents and Restriations of Village Woods.

NOW, THEREFORE, Developer hereby declares that all of the platled lots and
1ands loceted within the Development as they become platted from tlme fo time are held
and sha'l be held, conveyed, hypotheeated or encumbared, legsed, rented, used, caocupled
and Improved, subject to the following Restrictions, all of whick are declared and agreed
to be -in furtherance of a plan for the improvement and sale of =ald lots and ltnds in the
Development, and are established and agreed upon for the purpaose of enhanecing and
protecting the value, desirability and sttractiveness of the Development as ¢ whole and
of each of said lots situated therein. All of the Restrictions shall run with the land and

- ghalt be binding upon Developer and upon the parties having or aequiring any right, title

" or lntsrest, legal or aquitable, !n and to the real property or any part of parts theraof
subjact to such Restrietions, and shall inure to the benefit of Developer's successors in
title to the Development, or any part thereof. Developer epecifically reserves unto itsalf
the right and privilegs, prior to the taeording of the plat by Daveloper of a partleular lo
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or tract within tha Deveiopment to exclude any real estata as shown from the
Davelopment, or to include additional real estata.

DEFINITIONS.

The following are tha definitions of the terms a5 they are used !n this Deolaration.

{) "Assessment" maans the share of the Commen Expenses imposed
upon sach Lot, as determined and levied purguent to the provisions of
paragraph 7 harein,

(1) "Assoclation” shall mean "Village Woods Homeowners Assoclation,
Inc.", its suceessors and assigns and shall be oreated as an Indiana not-
for-profit eorporation and its membership ghall consist of [ot owners who pay
mandatory assessments for lability insurance, fertilizing and weed control,
snow removal and trash removal fas provi-ded for heraln whan applicable) and
Common Area facilities' operation and malatenance and such other services as
meay be desired for the cominon benefit of all Owners.

(i) "Common Area" shail mean thoge areas set aside for aonveyance io
toe Association, ss shown on the plat,

(iv} "Common Expense" means tha actual and estimated cost to the
Associatfon for maintenance, mansgement, operation, repalr, improvement,
end replacement of Common Property, snow removal and trash removal (to
the exteut, If any, provided by the association) real estate taxes or personal
property taxes assessed againat any Common Property, and any cther cost or
axpense Incurred by the Asgoolation for the benefit of the Commen Property,
and ghall also include tha costs of insurence as required hereln, Common
Expenses shall not Include any eosts or expensas inourred In eonnection with
the Initlal Instellation or campletion of the streets, utility lines and mains,
dmm gystem, street lights, or other Improvements constructad by
Daw Br.

(#) "Common Property"” means all real and personal property which {1 in
the nature of cemmon or publie improvements or areas, and which ia loocated
in, upon, or under the Common Areas, ¢asements, or streats within Village
Woods., Without limiting the generality thereof, Common Property shall
iriotude, to the extent not publicly dedicated, all streets, curbs, water mains,
tive hydrants, the dreinage system, the sewsge system, street lights and straet
signa, public sidewalks, lakes, ratention pends, parks, and open spaces.

{(vl) "Declarations” mesns fthis Second Amended and  Resteted
Supplemental Docleration and the Plat Declarations, collectively.

(vil) "Developer' or "Daclarant” means SCM HReal Estate Development
Corp., &n Indlana corporation or any other persop, firm, ecorporation or
partnership whieh sucoeeds to the interest of SCM Real Estate Development
Corp, a8 developer of Viliage Woods.

{vilf) "Lot" ghall mean any parcel of real estate, whather residential or
otherwise, degeribed by one of the plats of the Development which is recorded
in the Offlee of the Recorder of Mr:ion County, Indlana.

(ix} "Mortgagee" shal! mean eny holder, insurer or guarantor of any first
mortgage on any Lot,

{x) "Owner" shall msan a person who has or is acquiring any right, title
or Interest, legel or equ:itable, In and to a Lot, but excluding these persons
having such interest mecely as sscurity for the performance of an obligation;
provided, however, tha: the Declarant shall be deemed for all purposes heraof
to be the Owner of Lots durlng the perlod of inltial construetion of &
residence thereon and the perlod prior to the initial sale thereof during which
the residence !s not being used for residentisal purposes,
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2. ABBOCIATION MEMBERSHIP AND VOTING RIGHTS.

A. Membership, Bvery Owner of a Lot shall be a member of the
Assoolation. Membership shall be sppurtenant to and may not be separated from
ownerslilp of any Lot, Additionally, the Assoclation, and/or members therein, may
be members In any one or more umbrella or Jolnt homeowner's assoolations, i? any,
composed of assonlations and/or members from surrounding areas,

B. Classes of Membershlp The Assoclation shall have one class of voting
memberahip which shall! be comprised of all Owners who shail be entltled to one
vote for esch Lot owned. When more than one person holds an interest in any Lot,
all such persona shall be members. The vote for such Lot shall be exercised as they
among themselves determine, but in no sueh event shell more than one vote he cast
with respeat to any Lot.

€. Bosrd of Direstors, The Members shall elect a Board of Directors of the
Assoolation a8 prescribed by the Assoclation's By-Laws. The Board of Directors
shell munage the affairs of the Association. The initlel Board of Direstora shall be
appointed by Developer and shall manage the affalrs of the Assoclatlon untlt
Developer transfers control of the Association to the Owrners as required herein.

D, Professlonal Management. No contract or agreement for professional
manugement of the Assooiation nor any other eonteact with Developer shall ba fos
a torm In excess of three (3) years. Any such egreoment or contract shall provide

for termination by either party with or without cause without any termination fes
by written notice of ninaty (00) days or less.

E. Responsibflities of the Assocfation. The Assoclatlon i hereby
authorlzod to aet and shall aet on behalf of, and In the name, place, and stead of,

the individual Owners In all matters pertaining to the maintenance, repair, and
replaoement of the Common Aress, the determination of Common Expenses, the
. collection of ennual -and special Assessments, and the granting of any approvals
- whenever and to the extent ealled for by the Declarations for the common benefit
- of all such Owners., The Asinolation shall also have the right, but not the
obligation, to act on behalf of any Owner or Ownera In seeking enforcement of the
terms, covemints, conditions and restvietions oontained In the Declarations,
Nelther the Assoalation nor its officara or euthorized agents shall have any liability
whatscever to any Owner for gny action taken under color of muthority of the
Declarations or for any fallure to take any action called for by the Declarations,
unless such aet or failure to act is In the nature of a willful or reckless disregard of
the rights of the Owners or In the nature of wiliful, intentional, fraudulent, or
reckless miseonduet, The Association shall procure and malntain casualty Insurance
for the Common Areas, lability insurance (Including directors" and officers"
insurance) and such other insurance as it deems necessary or advisable. The
Assoolation may contract for such services as mansgement, snow remaval, security
eontrol, trash removal, and sueh other services as the Assoclation deems necesscry
or advisable. In the event the Asscelation enters into contracts for snow removal
while Declarant controls the Assoeletion, the Assoclation shall indemnify and hold
Declarant harmless from all Hebllity ang obligations with respect thereto.

F. Transfer of Control of Assoelation. Developer must transfer control of
the Assoclation to the Owners no later than the earller of (8) four {4) months after
theae-Tourths (3/4) of the Lots in Village Weods have been coaveyed to Owners or
{b) tive (5) years after the first Lot ls conveyed to an Owner in Village Woods.

G. Morigagees' Rights, The Mortgagees, individually and colleatively, have
the right, but not the obligatlon, to pay any taxes or other charges or assessments
which are or may become & lien against the Common Area, in the event the same
are not paid by the Assoclation when due. The Mortgagees also have the right, but
not the obligation, to pay any overdue premlums on hazard insurance policies
required to be maintained by the Assoclation, or to secure new hazard {nsurance
eoverage In the event of & lapse of any such pollefes. Any Mortgagee or

f ) Mortgagees making sny payment pursuant to this paragraph shall be eatitled 1o
.. reimbursement from the Assoolation promptly upon written demand therefor to the

Assoclation.

\ H. L[mbre%la Assoclgtion. The Developer contemplates that declarations of

eovenants, conditions and restrictions will be imposed upon the real ‘estate In the

Development in conjunction with the formsation of the The Villaget Umbrella
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Homeowners Assoclation, Inc. (or under & similar name), formed, or to be fremed 88
an Indiana not-for-profit corparation with its membarship to consist of ti.c Owners
of Lots In the Development as well as similarly situated owners of lots on land
adjacent to or near the Development, the purpose of which is to provide for the
maintanance snd control of landseaplng and drainage systems common 1o,
integrated with and benefiting the Development and developments .ocated on such
land adjacent to or near the Development.

The covenants, conditions and restrietions and the covenant for and llen of
assessments assoclatad with such sssociation are and shall be In addition to the
Restrictions end covenant for and llen of assessments set forth herein, The
Assootation may enter Into such agreements concerning the centralized collegtion
of assessments by tne Assoclation or sush other assocliations as the Board of
Dlmntgrs may deem advisable to avold dupliclty in costs, expense and effort in such
collections.

I.  Snow Hemoval., The cost of snow removal in excess of amounts budgeted
therefor shall be paid by the Owners on a pro-rata share basls by a Spacial
Assessment. In the event the Assoeiation enters Into contracts for snow removal
while Daclarant controls the Assoolation, the Assoclation chail indemnily and hold
Declarant harmless from all 1igbility and obligations with respect thereto.

J. Trash Removel In order to preserve the value of Lots in the
Davelopment axd to jromcte the health and safety of the Owners, the Assoclation
shall designate & trash collectlon day and/or designate a trash eollaction service to
be used by the Owners. Cosv of such trash colleetion service shail be borne by the
inatvidual Qwrers In the Develapment, but after Declarant turns over eontrol of the
Assoc’ation the Owners may agree to & master contract for suah service by the
Agaociaticn with the cost thereof to be pald for through regular assesaments,

8. INSURANCE

A. 'The Assocls-ion stell maintain In force adequate public labillty
insurance protecting tue Association against Labllity for property damage and
personal Injury oeeurring on or in connection with any and sll of the Common
Property, In en amouny not !oss than Thres Million Dollars ($3,000,000.00) per
ocourrence for personal lnjury and One Millon Dollars {$1,000,000.00) per
oceurrence for property demege,

B. ‘The Assoolation shail also maintain in force adequate fire and extended
coverage Insurance for all Common Property for the benefit of all Owness and
Mortgagees in Village Woods, Insuring agalnst fire, windstorm, vandalism, and such
other hazards 88 may be insurable under standard "extended covarage” proviaions, in
an amount equal to the full insurable value of such Common Property, and shell
contaln the following endorgements, if and to the extent obtainable at a reasonable
cost In the State of Indiana (i) replacement costj (i) Inflation guard; (i)
gemolition gost, contingent liabllity, end {ncreased construction cost In cennectlon
with building sode requirements; and (iv) steam boller covarage (if applicable). The
fzcyrer's minimun Hability per aceldent under boiler and machinery coverage must
equal the insurable valye of tha building housing such boiler or machinery or Two
Miltion Dollecs ($2,000,000.00), whichever ia leta, In the event that all or any part
of the Common Property is determinedtobeina flood hazard area, the Assoclation
shall also obtaln & master policy of flood insurance on ell structures and
{mprovements on any Lot and all Common Property within such flood hazard zone,
In an amount at least equal to the lesser of one hundred percent (100%) of the
current replscement cost of all insurable property within the flood hazard area, or
the maximum ocoverage available for such property under the National Flood
Insurance Program. The amounts of coverages under the foregoing master policies
shall be incressed from time to t'me to cover all additions to Village Woods.
Deductibles may not exceed the lower of Ten Thousand Dollars (§10,000.00) or one
percent (1%) of the applicable amount of coverage. Funds for such deductibies
must be Ineluded in the Assoclation's reserves and be so dealgnated.

., 'The Agsscelation glso shall obtain comprehensive publie llabllity
insurance together with Workmen's Compensation Insurance, employers iabillty
insuranoe, end such other liability insurance, with such coverages and imits, ug tha
Board of Directors deems appropriate. All such polieles of insurance shall contain
an endorsement or olaugs whereby the insurer waives any right to be subrogated to
any clatm agsinst the Assoclation, its officers, the Board of Direotors, the
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Davelcper, any Managing Agent, their raspeotive employees and agents. or the
Owners, and shall further contain a clause whereby the [nsurer walves any :cfenses
based on ants of individual Owners who : interests ara {nsured thereunder, and shall
cover olaims of ona or more insured parties against other Insured parties. All such
polletes shall name the Association, for the use and benefit of the Owners, &3 the
fnsured; shall provide that the coverage thereunder is primary even if an Owner has
other insurance aovering the same loss) shall show the Asscciation or Insurance
trustee, in teust for each Owner and Mortgegee, as the party to which proceads
ghall be payable; shall contsin a standard mortgage elavse and name FHLMC and ail
Mortgagees as mortgagee; and shall prohiblt any cancellstion or substantial
modification to coverage without at least ten {10) days’ prior wrltten notice to the
Assaolation and to the Mortgagees. Such Insurance shall inure to the benefit of
each of each individual Owner, the Assoslation, the Hosrd ol Directors, and any
meneging egent or company scting on behalf of the Assoniation. The irdividual
Owners, a8 well ns any lessees of any Ownevs, shall have the right to racover losses
Insured for thelr benefit.

D, The Assoclatio. ghall cbtaln a fidelity bond indemnifying the
Assoelation, the Board of Dh xctors, and the Owners for loss of funds resulting from
fraudutent or vishonest acts Jf any employee or officer of the Assoclation or of any
other person handling the funds of the Association or the Owners. The coverage
must equal the maximum amount of funda In the Association's custody at any one
time but must be no less than the sum of three (3) months of essessments on the
entire project plus rasaetves,

BE. All policles of Insurance mairntained by the Assoclation pursuant to this
section shall provide such coverages and be in such emounts s may be required
from tlme to time by FNMA, FHLMC, FHA or VA. All polioles shall contain a
clause whereby the Insurer agrees to provide written notice to the Assoclation, to
FHLMC, end to any other lending Institution or agency requesting or requiring the
same, prior to any canceilation or material modification thereof. The Assogtation
ghall notlly all Mortgegees of which it has notice of any lapse, cancellation, or
material modification of any insurance policy.

F. ‘'The Assoclation shall also carry any additional coverage commonly
required by private mortgege Investors for developments similar in sonstruction,
logation, and usa, Including the following where spplicable end available:

(i) contingent llebillty from operation of building laws)

(1) comprehensive automabile lability;

{1i) bailee's llability;

(iv) elevator collision liability;

(v) gerage keeper's lability;

(v} host liquor Hability;

{vil) workers' compensation and employer's liabilityj and

(vifl) comtractual lability.

G, A professtonal manegement firm must provide insurance tu the same

extent ag the Asscciation would be reguired to provide If it were managing i{s own
oparation and must submit evidence of such coverage to the Assoclation.
H. Each Owner ghall be solely responsible for loss of or damage to the
{mprovements and his personal property located on his Lot, however caused. Each
Owner shall be golaly responsible for obtaining his own insurance to cover any such
loss and risk,

1.  insurance policirs required to be carrled by the Association by this
paragreph ahall be suoject ta the following additional requirements:

{1y (a) the insurer nas a current Best's Inauranee Reports rating of A/V or

better; {b) the insurer must be reinsured by & company rated B/VI or better by
Beat's Insurance Reports. In this case, both the insurer and relnsurer must
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axecute an Assumption of Liabliity Agreement or & similar endr-sement
providing for one hundred percent (190%) reirsurance of the lssuer's ¢ ..dey and
requiring the reinsurcr to give the borrower, mortgagees, and the insurer &t
lesst ninety (90) days' written notice before cancellng or otherwise
terminating the reinsurance (this agreement must be sattached to the
Insurance polieyh or (c) coverage must be underwritten by Lloyd's of London
or by a Falr Aceess to Insuranee Requirements (FAIR) or beach and windstorm
plan.

(i) Rach Insurer and any relnsurer shall be gpecifically licensed or
authorized by law to transact business within the State of Indiana.

(i) Polloy contracts shell provida that no assessments may be made
agelnst the Federal Home Loan Mortgage Assoclation {or its designee) and
that sny other assessmenis may not become & lien on the Development
superior to the firat mortgage.

{iv) All policies of hazard Insurance shali contaln or have attached the
standard mortgagee claw . --mrionly accepted by private institutional
mortgage investors In the area In which the Davelopment is logated. The
mortgagee clause must provide that the Insurance carrier will notify the First
mortgages {or trustee) mamned at least .en (10) days in advance of the
effective date of any reduction in or cancelletion of the policy.

4. COVENANT FOR MAINTENANCE ASBESSMENTS,

A. Furpose of mgi Assesyments. The Assessments levied by the Asscelation
shail be used exolusively for the purpose of preserving the values of the Lots within
Village Woods, as the same may be platted from time to time, and promoting the
health, safety, and welfare of the Owners, users, and occupants of the same and, In
particular, for the Improvement, fencing, repairing, oparating, and maintenance of
the Common Area, Including, but not iimited to, the payment of taxes and
Insurance therson, for the cost of labor, equipment, material, and management
furnished with respczt to the Common Area, and any and ail other Common
Expenses. Bach Owner haraby covenents and agrees to pay to the Associations

() A Pro-rata Sharo (as herelnafter defined) of the annual Assessments
fixed, established, and determined from time to time as hereinafter provided.

(i) A Pro-rats Share (as hereinafter defined) of any speclal Assessments
fixed, estsbliched, and determined from time to time, as hereinafter provided,

B. Pro-rats Share. The pro-rata share of each Owner for purpdses of this
paregraph shall be the percentage obtalned by dividing one by the total numter of
Lots shown on the plat or plats of Village Woods, as the same may be recorded from
time to time.

C. Liability for Assessments. Each Assessinent, together with any Interest
thereon and eny costs of collection thereof, Including attorneys' fees, shall be u
charge on each Lot and shall constitute 8 lien upon eaoch Lot from and after the due
date thereof In favor of the Assoclation. Each such Assessment, together with any
Interast theraon and any costs of sollectlon thereof, including attorneys' fees, shall
alsc be the personal obligation of the Owner of each Lot at the time when the
Assessment 1a due, However, the sale or transfer of any Lot pursuant to mortgage
toreclosure of any proceeding in lieu thereof shall extinguish the lien of such
Asgsessments as to paymenta which hecome due prior to such sale or transfer. The
Hen for any Assessment shall for all purposes be subordinate to the lien of any
Mortgagee whose mortgsge was recorded prior to the date such Assessment first
bacame due and payable. Mo ssle or transfer shall eelieve such Lot from Uablllty
for any Assessments thereafter becoming due or from the lien thereof, nor shall any
sale or teangfer relleve any Qwner of the personal llabillty hereby imposed, The
porsonal ohligation for delinquent Assessments shall not pass to any successor in
title unless such obligation is expressly assumed by such svccessor.

D. Basls of Annual Assessmeuts. The Board of Directors of the Asaociation
shall establish an annusl budget prior to the beginning of each fiseal year, setting
forth all anticlpated Common Expenses for the com!ng fiscal year, together with &
reasonable sliowanse for contingencies and reserves for periodic repalr and
raplacement of the Coramon Area. A copy of this budget ghall be dslivered to each
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Owner withln thirty (30) days prior to the beginning of aach flscal year of the
Associetion.

E. DBesls of Speclal Assessments, Bhould the Board of Dirsators of the
Assoclation at any time ducing the fiscal year determine that the Assesaments
levied for such yoar say be insufficlent to pay the Common Expendes for such year,
the Board of Directors shell call & special meating of the Associatlon to consider
imposing such special Assessments as may be necessary for meeting the Common
Expenses for such year, A special Assessment shail be imposed only with the
approval of two-thirds (2/3) of the Owners, and shall be due and payable on the
date(s) determined by such Owners, or If not so determined, then as maybe
determined by the Board of Directors.

¥. Fisosl Years Date of mencement of Assesamants; Due Dates. The
fiseal year of the Association shall the calendar year and may be changed from
time to time by action of the Assoclation. The annual Assessments on each Lot In
Village Wuods shell commence on the first day of the first month following the
month in whish Declarant fiest conveys ownership of any Lot In such gectlon to an
Owner; provides, that If any Lot i5 first occupled for residential purposes prior to
belng conveyed by Declarant, full Assessments shall be payable with respect to such
Lot commeneing on the first day of the first month following the date of such
oocupancy. However, the Declarant shall be liable for and shall make up any
deficlt !n the budget for the Common Expenses for any year in which Declarant
controls the Assnciation subject to {ts right to be reimbursed therefor as provided
herein, The first annual Assessment within each seotion shall be made for the
balance of the fiscal year of the Assoclstion in which such Assessment is made and
with respect to particular Lots shall become due and payable on the date of initial
transfer of title to a Lot to the Owner thereof, The annual Asgessment for esch
year after the first assessment year shall be due and payabie on the firat day of
each fiscal year of the Association. Annual Assessments shall be due and payable In
full es of the abova date, exespt that the Board of Directors may from time to time
by resolution authorize the payment of such Assessments in monthly, quarterly, or
semi-=nnuel instaliments.

0. Dutiea of the Assoeiation,

() Tha Board of Dirsotors of the Assooiation shall eause proper books
and records of the levy and collection of each annual and special Assessment
to be kept and maintained, Ineluding & roster seiting forth the {dentification
of each and every Lot and each Assessment appliceble thereto, which books |
and records shall ba kept In the office of the Association and shall be

_available for the inapaction and copying by eazh Owner (or duly authorlzed
representative o any Owner) at all reasonable times during regular business
nours of the Association. The Assoclation shall eause audited financial
gtaiements to Lo prepared at least snnually for each fiseal year of the
Asgoeintion, and shail furnish coples of the same to any Ownsr or Mortgagee
upon request. The Board of Dirsctors of the Assoolation shall cause written
notice of all Asgessments leviad by the Assoclation upon the Lots and upon the
2ners to be malled to the Owmera or thelr designated representatives.
Notiees of the smounts of the snnual Asgessments and the amounts of the
installments therec? shall be sent annuelly within thirty (30) days following
the determination thersof. Notices of the amounts of specisl Asgessments
shall ba sent gz promptly as practicabla and In any event not less than thirty
(30 days prior to the due dute of such Assessment or any installment thereof.
In the event such notice T4 mailed less than thirty (30} days prior to the due
date of the Assessment to which such notloe pertains, payment of such
Assessment ghall not be deemed past du: for any purpose if paid by the Owner
within thisty (30) days atter the date of actusl malling of such notlee.

(1) The Association shall promptly furnish upon request to any Owner,
_prospective purchaser, title Insurence company, or Morigagee a certificate In
writing signed by an officer of the Association, setling forth the extent to
which Assessmenta have bean levied and pald with respect to any Lot in whicn
the raqueating party has - lsgitimate interest. As to any person relying
thereon, such ecertiflcate shall be conclusi-e evidence of payment of any
Asgsessment thersin stated to have been paid.
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{i1) The Association shall notify any Mortgagee from wni~" It has
recalved & request for notleet (a) of any defauit in the performanue of any
obligation under this Declaratlon by any Ownar which Is not cured within sixty
(80) daye; (b) of any condemnation or casualty loss that affeots elther &
material portlon of Village Woocs or the Lot securing its mortgage; (e) of any
lapse, cancellation, or material modifiestion of any Insurance polley or
fidelity bond required to be malntalned by the Associationj and {d) and
proposed action which requires tha consent of the Mortgagees or & specified
peroentage thereol, as set forth in the Deelarations.

H. Non-payment of Assessments; Remedies of Assosiation,

{) If any Assessment is not paid on the date when due, thenm such
Asgassment shall be deemed delinquent and shall, together with any interest
thereon and any eost of collection thereof, Ineluding attorneys' fees, become &
continuing lien on ihe Lot against which sush Assessment was made, and sush
Hen shell be binding upon and enforeeable as a parsonal ifability of the Owner
of such Lot as of the date of levy of such Asssssment, and shall be
enforcenble against the interast of such Owner and all futurs successors and
assignees of such Owner in aueh Lotj provided, however, that such lien shall be
subordinate to any mortgage on such Lot recorded prior to the date on which
such Asgessment becomes due.

{IIy ¥ any Assessment upon any Lot is not paid within thirty (30) days
after the due date, such Assessment and sll costs of collection thereof,
including attorneys' fees, shall bear Interest from the date of delinguancy
untl} pald at a rate of eighteen percent (18%) per annum and the Association
may bring an action In any court having jurisdiation sgainst the delinquent
Owner to enforce payment of the same and/or to foreclose the lien against
sald Owner's Lot, and there shall be added to the amount of such Asséssment
all costa of sueh action, including the Assoclation"s attoreys' fees, and in the
event a judgment I3 obtained, such judgment shell Include such Interest, coats,
and attorneys' foes,

1.  Adjustments, In the event that the amounts aetually expended by the
Assoolation for Common Expenses in any fiscal year exceed the smounts budgeted
and assessed for Common Expenses for that flzor! year, the amour* of such defloit
shall be ocarried over and become un additional basia for Assessments for the
following fiscal year, except that so long as the Declarant contrels the Assoclation,
Deolarant shall be responalble for such defleit; provided, however that Declarant
ahall be relmbursed by the Agsociation for such deficits, together with interast at
alght percent (8%) par annum until so reimbursed, from available surpluses in latar
years or through a speclal assessment at the time of trensfer of control of the
Association ¢o Owners. Thereafter, such defleit may be recouped either by
incivslon In the budget for annual Assessments or by the making of one or more

" gpecial Asseasments for such purpose, at the optlon of the Assoclation. In tha event

that the amounts budgeted and assessed for Common Expenses in any fiseal year
excend the amount actually expended by the Assooiation for Common Expenses for
that fiscal year, a Pro-rata Share of such excess shall be a credit against the
Assessment(s) due from each Owner for the next fiscal year(sh provided, that
Declarant sball first be reimbursed for deficits previously peid ss required above
befare such nxeess shall be so eredited to Owners,

J. Initial Asspssmernts, During the first year followlng the date of
recordation of the Declaration for Saation I of Village Woods, the total Assessments
per Lot per year shall not exceed One Hundred Dollars (§100.00). In each yes:
thereafter, the total Assessments per Lot per yesr shall not be increased by more
then the tweive pereent {12%) over the prior year, until such time gs the Declarant
relinquishes aontrol of the Association. In no event shall the annval Assessments

- gxcoed One Hundred Dcllara ($106.00) per year per Lot without the approval of &
. majority of the Owners; provided, however, thet sald maximum amount may be

Inoroased by no more than five percent (%) per year by the Bcard of Directors
without such aonsert.

K. Notios snd Quorum for Any Aotlon to Inorease Asyessments. Written
notloe of any meating called for the purpose of increasing the regular or special
Assessments of the Associations shail be sent to all Owners not less than thirty (30)
days nor more than aixty (60) days In advance of the meeting, At the first such

- maeeting celled, the presence of Owners or of proxies entitied to oast sixty percent
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(60%) of all the votes shall constitute a quorum. If the required quorus is not
present, another meeting may be called subject to the same notlce req.irement,
and the required quorum at the subsequent meeting shall be one-haif (1/2) of the
required quorum at the preceding meeting. No sueh subsequent meeting shall be
held more than sixty (80) days following the preceding meeting, Nothing contalned
in this paragraph shail be construed to limit the ablilty of the Developer or the
Board of Direstors to increase Assessments up to the amounts permitted by
peragraph 3(J) hereof.

L. Subgrdination of the Lien to Mortgages. The llen of the essessments
srovided for herein shall be subordinate to the lien of any first mortgage. Sale or

transfar of eny Lot shall not affect the assessment llen. No sale or transfer shall
relieve such Lot from lishllity for any assessments thoreafter becoming due or from
the Wen thereof. Provided, however, the sale or transfer of any Lot pursuant <o the
foreclosure of eny first mortgage on such Lot (without the necessity of joining the
Asgoclation in any such foreelosura actlon) or any proceedings or deed in leu
thereof shall extinguish the llen of all assessments becoming due prior to the date
of such sale or transfer.

5. EXPANSION OF SUBDIVISION,

A. Mathod and Scove of Expansion. Developer, at its option, and from time
to time, may expand Village Woods to include all or any parts of the tract deseribed
in the attached Exhibit A, by the addition of further sections consisting of one (1}
or more Lots and any Common Property which in the diseretion of Developer s
appropriate for addition with such sections. Such further sections, if added, shall
be added by the recordation of a plat of such section, consistent in detall and layout
with the plats of- sectlons previously recorded, and by the recordation of a
declaration imposing upon such section covenents substantially similar in form and
substance to the Declarations, either by {neorporating the provislons hreeo! by
raference or otherwise. Daveloper heveby covenants that the total number of Lots
in Village Woods shall not excead sixty-five (85), and that no reel estate shall be
added thereto which ia not within that deseribed in Exhibit A,

B. Time for Expangion. No additional sections shall be added after the date
which Ia seven (7 years after the date on which the plat for Village Woods - Bection
1 was recorded.

C. Future Improvements. The streets, sewege system, drainage system, and
utility lines and mains within each geotion shell be substantially constructed ar
instailed prior to recordation of the plat and declaration for such section. All
bulldings, streets, and other improvements in all additional sections shall be
consistent In quslity of construction with the section(s) alresady in Yillage Woods as
of the date of the filing of the original Supplemental Deciaration.

g. REMEDIES,

A. Ip_General. Any party to whose benefit these Restrietions lnure,
fnciuding Developer, Assoclation and any Owner within Village Woods, may proceed
at law or in aquity to prevent the ogcurrence of continuatior: of any violation of
these Restviotions, but nelther Developer nor Assoclation shall be Hable for
damages of any kind to any person for failing either to abide by, enforce or earry
ocut any of these Restriotions.

B, Covernment Enforcement, The Metropolitan Development Commission
of Marion County, indiana, its successors and assigns, shall have no right, power, or
authority, to enforee any covenants, commitments, restriotlons, or other
Hmitations contained hereln other than those covenants, commitments, restrictions,

.or lmitations that expressly run In favor of the Metropoliten Development
Commission; provided further, that nothing hereln shall ba construed to prevent the
Metropoiitan Development Commission from enforcing any provisions of the
Subdivision Control Ordinance §8-A0-3, as amended, or any conditions attached to
approval of the plats of Villege Woods by the Plat Committee.

C. Delay or Failure to Enforce. No delay or failure on the part of any
aggrievated party to invoke any available remedy with respeat to a viclation of any
one or more of these Restrictions shall be held to be a walver by that party {or an
estoppel of that party to ssuert) any right available to him upon the cocurrence,
reeurrence or continuation of such violation oz violations of these Restriotions.
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7. EFFECT OF BECOMING AN OWNER, The Ownars of any Lot subject ‘o thesa
Restrictions, by acceptance of a deed conveying title thereto, or the execui.un of a
contract for the purchase thereof, whether from Daveloper or B subseguent Owner of
such Lot, shall accept such deed ond execute such contract subject to each and every
Restrlotion and agraement herein contained, By acceptance of such deed or exeoution of
+he such contract, ths Cwnar acknowledges the rights and powers of Developer with
respect to these Restrictions, and also, for themselves, thelr heits, personal
rapresentatives, successors and assigns, such Owners covenant and egree and congent to
and with Developer and to and with the Owners and subsequent Owners of each of the
Lots sffeoted by these Restrictions to keap, observe, comply with and perform such
Restrictions and agreemants.

8. TFLES. The underlined titles preceding the various paragraphs and
sibparagraphs of the Resteletions are for the eonvenlence of reference only, and none of
them shall be used as an afd to the constructlon of any provisions of the Restrletions.
Wherever end whenever applicable, the singular form of any word shell be taken to mean
or apply to the plurel, and the masculine form shall be teken to mean or apply to the
feminine or to the nauter,

g, DURATION _AND AMENDMENT. This Second Amended and Resteted
Supplemental Deciarstion shall be effeetive for an initiel term of twenty {20) years and
shell automatically renew for additional terms of ten (10) years each, in perpetulty,
unlass s of the end of ary term both the Ownera of ninety percent (80%) of the Lots and
the Mortgegess of at least ninety percent (30%) of the Lots vole to terminate this
Second Amended and Restated Supplemental Deciaration, in which case this Second
Amended and Restated Supplemantal Declaration shall terminate ag of the end of the
term during which such vote wes taken, Notwithstanding the preceding sentence, all -
easements created or reservad Dy this Second Amended and Restated Supplemental
Decleration shall be perpetunt unless otherwise expressly indleated hereln,

A, The Assoclatién shall have the right to amend this Second Amended and
Restated Supplemental Deciaration st any time, and from time to time, upon the
recommendation of an emendment to the Assoclation by its Board of Diractors, and
the subsequent approval of sueh amendment by both the Owners of at least
seventy-Iive peraent (75%) of the Lots and ninety percent (80%) of the Mortgageas;
provided, however, thet any such amendment of this Declaration shall raquire prior
written approval of the Developer so long as Developer owns any Lots within
Village Woods. Each such amendment must be evidenced by a written instrument,
signed and acknowledged by duly authorlzed offlcers of the Association, and by
Davaloper when thelr approval s required, setting forth facts sufficlent to indloate
eomp..utica with this paragrepb, ineluding as an exhiblt or addendum thereto a
certifiad copy of the minutes of the Association meeting at which the necessary
aotions were taken, and such amendment shall not be effective unti} recorded In the
Offlae of the Recorder of Marlon County.

B, Developer hereby reserves the right to make such amendments to this
Second Amended and Restated Supplemental Declaration as may be deemed
neaessery or appropriate by Developer without the approval of any other person or
autlty, In order to bring these Restrictions or Village Woods Into compliance with
the requirements of any public agency having jurisdiction thereof or of any agency
guaranteeing, insuring, or approving mortgages, so long a8 Developer cwns any Lots
within Village Woods; provided that Developer shall not b entitled to make eny
amendment whioh has a materlally adverse effect on the rights of any Mortgegee,
nor whish substantially impairs the bensfits of thesa Restrletlons to any Owner or
subatantially increases the obligations imposed by these Restrietions on any Qwner,

C. Bubject to the other requirements of this paragraph B, unless at least
two-thirds (2/8) of the Mortgagess (based upon one vote for emch first mortgage
ownad) or Owners (other than the Deveioper) of the Lote have given thelr prior
written approval, che Assoclation shall not b entitled to

{) by ect or omission geek to abendon, partition, gubdivide, ancumber,
sall or transfer the Common Property (the granting of easements for publle
utiitles or for other publie purposea consistent with the intended use of the
Common Property by the Asscciation shall not be deemed & transfer within
the meaning of this clause);

880032396




{if) change the method of determining the obligations, assessme-.tg, dues
or other charges which may be levied against an Ownen;

{1y by sct or omisgion ohange, waiver or abandon any scheme of
vegulations, or enforcement thereof, pertalning to the architeotural design or
the extsrlor appearance of the residences, the exterior meintenanee of the
residences, the malntenance of the Common Property, ov the upkeep of lawns
and plantings in the Development;

dv) fzi! to maintaln fire and extended coversge on the Common
Property on a current replacement cost basia In an amount not less than one
hund)red percent (100%) of the insureble value (based on eurrent replacement
eosth

(v} use hazard Insursnce proceeds for losses to any of the Common
Property other than for the repalr, replacement or reconstruction of the
Common Property.

10, RIGHTS_OF MORTGAGEES. Except to the extent otherwise provided In
paragraph 3(K), no breach of these Restrictions shall defoat or render invalld the lien of
any mortgage now or hereafter executed upon any portion of the Development; provided,
however, that if alt or any portion of said Development s sold under a foreclosure of any
mortgage, any purchaser at such sale and his successors and assigns shall hold any and all
land sc purchased subject to these Restrietlons. Notwithstanding any other provision of
these Restrictions, neither the Owners nor the Assocclation shall have eny right to make
any smendment to the Declarations or Articles and By-Laws of the Assoclation which
materizlly impalrs the rights of any Mortgagee holding, inauring, or guaranteelng any
mortgage on all or any portion of the Development at the time of such amendment.

11, SEVERABILITY, Every one of the Restrietions ls hereby declared to be
independent of, and geverable {rom, the rest of the Restrietlons and of and from every
other one of the Restrictlons, and of and from every combination of the Rastrietions.
Therefore, If any of the Restrictions shall be held to be invalld or to be unenforceabls or
to lack the quality of running with the land, that holding shall be without effeat upon the
validity, enforceability or "running” quality of any other one of the Restrictions.

IN TESTIMONY WHEREOF, witness the signature of Developer thia 6th _ day of
April » 1988,

SCM REAL ESTATE DEVELOPMENT CORP.

Byt
8ol C. Miller, President

880032396

-11-




STATE OF INDIANA ; ”
COUNTY OF MARION )

Before me, a Notary Pubile in and for 2aid County and State, personally appeared
dol C. Miller, the President of SCM Real Estate Development Corp., who acknowledged
axseution of the fo.egoing Sacond Amended and Restated Supplemental Declaration of
Covenants and Restrictions as such officer acting for and on behni! of sald corporation,
and who, having been duly sworn, stated that the repreaentations therein contained are
truea.

WITNESS my hand and Notarlel Seal this 6thdey of _ April » 1988,
Bignature -
_Candreir !
Printed Name NOTARY PUBLIC
My Commission Expires: County of Resldence: .

o . e iMM o - o
. ~ A, N

e
This Inatrument was prepared by Philllp J. Staffregen, ICE MILLER DONADIO & RYAN,
One Americen Squars, Box 82081, Indlangpolls, Indiana 48282,
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A part of the Southeast Quarter of Section 13, Township
17 Morth, Range 4 Rast. in Marion County, Indiana, more
particularly described as follows:

Beginning at the northwest cornar of Village Gata Sestion
I, the plat of which is recorded as Instrument WNo. 86-31673
in the Office of the BRecorder of Marion County, Indiana,
said int also being on the eastarly right-of-way line
of village Way as  described in a Grant of Right-of-Way
_recorded as TInstrument No. 86+12016 " in thé Office’ of said
Racordar;'-thence HNoith- 16¥90°23% East. along sald -easterly
right-of<way. line -139.08 feet to the point 0of Zurvature

of . & ‘curys  congave Westerly having- a ceptral angle of .
3513711 and "a -radius of  344.00.°feat; thence along .sald .~.
easterly . right-of-way ‘line Northerly along- €aid ‘curve -an

a.¢ distance of 211,46 feet (sald” acre- beinmy subtended by
a chord having a bearing of North 01°06'l4" West and a length

of 208,15 feet) to a ,oint On a curve concave. Northeasterly .

having-a central angle of 71°17'09" .and. a’ radius of 30.00
feet; thence Boutheasterly and Eastarly along said ocurve
an are distance of 37.33 feet (said arc being subtended
by a cherd having a bearing of South 54°21'26" xast and
a length of 34.95 feet] to the point of tangency of said
curve; thence N,rth 90°00'00" Bast 19.25 feet to the point
of ocurvature ¢t a curve concavae Boutharly having a central
angie of 19°47'5%" and a radius of 110,00 feot; thence
Easterly along said curve aa arc .distance of 38.01 feet
(said =rg being subtendad by a chord having a bearing of
South 80°06'01" Zast and a length of 37.82 feet) to the
goint of reverse curvature of a curve concave Har.tho:lg
aving a central angle of 29°13'52° and a radius of 90.0
feat; thence Easterly aleng said curve an arc distance of
45,92 feet (said arc being subtended Ly & choxd having &
bearing of South 84°48'S7" Fast and & length of €5.42 feet)
to the point of compound survature of a4 curve concave North-
westerly having a central angle of 25%39'37" and a radius
of 325,00 feet: thencs Northeasterly alon salid curve an
are distance of 147.44 fest (said arc being subtended by
a chord having a bearing of Worsh 67932'26" East and a length

of 145.22 feet)} to the point of tangency of sald curvep -

thence MWorth 54°34'30° East 31,33 fest to ths point of
curvaturs of & curve cencave Northwesterly having & central
angle of 19°45'56" and a radius of 775.00 fest; thence MNorth-
sasteriy along said curve an ard distance of 257.36 feet
(said arc being subtended by & chord having a bearing of
North 44°¢1'32" Past and a length of 266.03 feet) to the
peint of tangency of sald curve; thence North J4°48'34"
Bast 157.52 fest to the point of curvature of a curve coilcave
Southeasterly having a Jentral angle of 12°21'56" and a
radius of 375.00 fest; theccs Northeasterly along said cuxve
an are distance of 80,93 feet (said arc baing subtanded
by a chord having & bearing of North 40°53'33" East and

a length of 80.78 feset); thence South 47°38¢20" East 103,76

feat: thence South §3°04'20° Bast 76.02 fsst) thence Worth
64%32'12" Bast 43.29 feet; thence Worth 74°271377 Rast 50.99
fest: thence South 88%46'52° Zast 50.38 fest; thance BSouth
75%25122% Bast 65.59 faet; thence South 68°32'00" BEast
73,56 feet; thence South 54°30'31° Sast 72.79 fest; thenca
South 69°2%'33" West 135.27 feet} thencs South 21%40°'147
West 291.01 fest; thence South 69 10'05" West 164,26 feet)
thence West §6.64 feet to the northeast corner of said village
Gate Section I; thence the following five {(5) courses alon?
_ the northerly line of sald village Gate BSeotion I3 {3
" South 45°20'21" West 125.44 feet; (2) thencs South .63°59700"

West 167.41 feet: (3) thence North 88°59'42" West “346.67-

- .gedt) (4) thence South 75'52133" West 51.44 feet;-[S5) thence
.South 72°32'48" West 63,96 feet to the point of beginning,
._eontaining 9.242 acres, more or lass. oo - - -
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A part of the Southeast Quartar of Section 13, Township
17 Worth, Rangs 4 Bast, in Marion County, Indiana, more
particularly described as fcllows:

Beginning at the northwest corrur of Village Gate Section
I, the plat of which is recorded as Instrument No, 86-31373
in the Offica of the Recorder of Marion County, Indiana,
said point also belng on the easterly right-of-way line
of village Way as described in a Grant of Right-of-Way
recorded &s Instrument No. -86-12016 in the Office- of sald- -
- Racorder; ~theace’ Nortn -16°30'23" -East along said easterly -
right-gfeway -I{ne’ 139.06 faet tn  the” point of curvature.
_6f a curve. voncave v.astasly having. a  central angle’ of
35%13'14° and a -radius .5f 344.00 feet: thence along Bsaid = -
casterly " right-of-way. line Northerly- along  said gcurve an" - -
sre dJlatance- of 211.48 feet -(said arc being subtended by '
a chord having a bearing of North 01°06'l4" West and a length
of 208.15 feet).to a point on & curve concave Northeasterly
having a central angle of -71°17'09" and a radius of 30.00
feet; thence Southeasterly and Easterly along sald curve
an arc distance of 37,33 Ceet (said arec being subtended
by a chord having a bsaring of Bouth $4°21'26" Bast and
& length of 34,96 feet) to ths point of tangency of sald
ourve; thence North 90°00'00* East 19.25 feet to the point
of ourvature of a curve concave Southerly having a central
angle of 19°47'53" and a radius of 110.00 feet; thenca
Easterly along sald curve an axg distance of 38,01 Zfeet
(said arc being subtended by a chozd baving a bearing of
South B0*06701" Past and a length of 37.82 feet) to the
point of reverss curvature of a ourve concave Horthexly
having a central angle of 29°13'52" and a radius of 90.00
fest; thence Easterly along said curve an arc distance of
45.92 feat (said are being subtendad by a chord having a
bearing of South 04°48'37" Fast and a length of 45.42 feet)
to the point of compound ocu+aturs of a ourva concave Noxth-
weaterly having a central angle of 25°59'37" and & ridius
of 325.00 feet; thence Northeasterly alung sald curve an
are distance of 147,44 feet (said arc being subtended by
a chord having a bearing of North 67°32'26* East and & length
of 146.22 Pfeet)} to the point of tangency of sald ourve;
thance North 54°34'30" EBast 33.35 feet to the point of
curvaturs of & curve concave Northwesterly having a ocantral
angle of 19%45'56" and a radius of 775,00 feet; thencs North-
santerly along said ourve an arc distance of 267.36 feat
{said are being subtended by & chord havi a bearing of
North 44°41132° Bast and a leagth of 266.03 feet) to the
point of tangency of said curve; thence Horth L34%48 34"
Zaat 157.52 feet to the point of vurvature of & gurve concave
Southeasterly having a central angle of 12°21'55* and a
radius of 375.00 fset; thence Nogtheasterly along said curve
an asrc distance of 80,93 feet (said aro being subtended
by a chord having a bearine of HNorth 40°59'32" Zast and
a length of 80.78 feet); thence South 47°58'20" Fast 103.78
feat; thence South §3°04'20% Zast 76.02 feet; thence MNorth
§4°32°12% East 43.29 fest; thenca North 74°27'37° Xast 50.99
feet; thence South 88°46152Y East 50,58 feat; thence South
75%25:22% Bast 65.59 feet; thence SBouth 68°52'00" East
73.56 feet; thence South 54°30'31" tZast 72,79 feet; thence
South 69°25'33" West 135.27 fest) thence BSouth 21°%4014"
Weat 291.01 feat; thence South 69°10'03" West 164.2% faet)
_ thence Woat §6.64 fest to thé northeast corner of said Village
Gate Section I; thenca the Eoliowimy five {5) courses along
the northarly. line of sald village Gate S3Section Ii (1)
_gouth 45°20721" West 125.44 feet; (2). thence South 63°39'007 . |
‘West 167.4) -fest) (3) thence North 88°59'42% Wedt J146.67 -
feet; (4}-thenos -South 79°52'33" West '51.44 feet: (5) thence -
douth 72°32'48" West 63,96 feet ‘to the point of beginning, :
containiag 9,342 acres, more or less. S E
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. {31) thence Southwesterly along 2aid curve _an ara digtancs of

- 71%17'99*  and a radius of 30.00 [feet: thenoe the foallowing -
< _sevan {7) oouxkes along -the Horthwesterly. lire of said village

A part of the Southeast Quarter of Section 13, Townshlp 17 Rorth,
Ranga 4 East, in Marion County, Indiana, more particularly

described as follows:

Commencing at the Northweat corner of village wWoods Section
I, the plat of which is recorded as Instrament No, B6-70137
in the Office of the Recorder of Marion County, Indiana, sald
.polat alsc -being oa the easterly right-ot-way line of village
‘Hay as described ia & Gréant -of Right-of-Way recorded as Instzument
“No. 8612016 in the Office of- said- Recorder, said nt baipg _
on- 3 ourve concave Northeadterly having a centza anglé™ af

Vioods.. Begtlan’ I3 -{1) vhence - Scutheasterly and ‘Easterly along -
gald cuzve am arc distance of 37.1J faet (sald arc being subtended
_by a chord havi~7 a bearing of South $4°21'26% East and a length
of 34,96 feet) to the point Df tangency of said curve; (2) - thenge
North 90°04'00° Zast 19,28 feet to the point of "curvature of
a curve concave Southerly having a central angle of 19%47°'59*
and a radius of 110,00 feet;y {23} thence gBasterly along said
curve an arc distance of 38.01 feet (said arc being subtended
by a chord having a bearing of South 30°C6'01" East and a length
of 37.82 teet) to tha point of reverse gurvature of a curve
concave Northerly having a central angls of 29°13'52" and a
radius of 90.00 feet; (4) thenca Easterly along said curve an
aroe distance of 45.92 feet (sald arc being subtended by a choxd
having & hearing of South 84*48'57" East snd a length of 45.42
feet) to the point of compound curvature of a curve CONCAve
Northwestsrly having & ceatral angle of 25°%9'37" and a radiue
of 325,00 fests (5) thence Northaasterly along said ouzve an
arc distance of 147.44 feet {said arc being subtended by a choxd
having a bearing of North $7°32'26° Bast and a length of 146.22
feet) to the point of tangency of said curve; (6) thenca Yorth
54°34'30" East 13.33 fest tc the point of curvature of a ocurve
concave MNorthwesterly heving a central & le of 15°22'52" and
a radius of 775.00 tfeet; {7} thenca Nozrt easterly along sald
curve an &rc distance of 208.03 fast (sald arc being subtended
b¥ s chor? having a bearing of Worth £6°53°'04* Exst and a length
of 207.42 fest) to the point of beginnings thencs North 30%48'31°
West 76.57 fast; thence North 2524587 West 330,00 foet; thence
Morth 00741°41l" West 123.00 fest to the Rorth line of msaid
Southeast Quarter; thence North $9°18'19" rast aleng said Borth
1ins 1106.07 fest to the Northwest corner of Hunter's Glen PFifth
Section, the plat of which is recorded as Instrument No. 79-58107
in the Offizme of the Recorder of Marion County, Indiana; Chence
South 00°25'4%" Zast along tha Weat lins of said- Hunter's Glen
pifen Section 205.39 feat; thence South 00°09'16" West along
said West line 211,72 feet; thence North 90°00'00" West 167.75
feot) thenca North 80°30'09* West 84,12 feet to the eastmost
corner of said vmui. Woods Section I3 thencs the following
elevern (11) courses along the Hoxtherly and - Northwesterly lines
of said Village Woods Section %) (1) North $4*30731" Weat 72.7%
feet; (2) thenca North 63°52'00% West 73.56 fest; {(3) thence
North 75°28'22% West 6S.59 faet; (4) thence Horth 88°467%2"
¥est. 50.53 feet; (5) thence South 74%27'37° West 50.99 feet}
{6) thence South 64°32'12" Wrat 43.29 feet; (7) thence North
63°04°20° West 76.02 feet; (8) thence Worth 47°58720° West 103,78
fest to & polnt on a curva corcave Southeasterly having a central
angls of 12°21's¢" and ‘& ucadiua- of -37%.00 fest; {9) thence
Scuthwesteriy along said curve an  aro distance of 80,91 feat
(said arec baing subtended Dy a chord having & bearing of gouth
10°59132° West -and & length of 80,78 fest) to the point of
tangency of said curve;-{1C) thence South 34 48°'34° Wost .157.12 -
faet to the point of ourvature -gf a curve concave Northwesterly
having a central angle of 04°23105" and- & radius of 775.00 ‘£aet)

59,31 feet (said art heing sibtendsd by a chord having a bearing °

of Bouth 37°00°06" West and a length of 54,29 feet) to the point

of baginning, containing 8.840 acres, moys or less, ’ .

880032396
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J NANCE E

This Joint Maintenance Agreement ("Agreement") is effective as of the 1st day of
January, 2000, by and among Villages Umbrella Homeowners Association, Inc. ("Umbrella
Association"), Fountain Village Homeowners Association, Inc. {"Fountain Village"), Village
Woods Homeowners Association, Inc. ("Village Woods"), Champions Village Homeowners
Association, Inc. ("Champions Village"), Village Gate Homeowners Association, Inc. ("Village
Gate") and Cape Cod Village Homeowners Association, Inc. ("Cape Cod Village "), ail
collectively referred to as the "Associations".

RECITALS

WHEREAS, the Umbrella Association is an umbrella or master homeowners association
responsible for certain maintenance, repair and replacement of certain Community Facilities of
all of the Villages hereinafter mentioned, pursuant to the Urnbrella Declaration of Covenants and
Restrictions for The Village Communities, dated December 30, 1986, and recorded March 3,
1987, in the Office of the Recorder of Marion County, Indiana, as Instrument No. 87-0022806,
with said Umbrella Declaration being applicable to the real estate described in Exhibit "A"
hereto; and

WHEREAS, Fountain Village is a homeowners association responsible for certain
maintenance, repair and replacement of certain Common Areas within the Marion County
subdivision known as Fountain Village, pursuant to the Declaration of Covenants and
Restrictions of Fountain Village, dated September 11, 1987, and recorded October 20, 1987, in
the Office of the Recorder of Marion County, Indiana, as Instrument No. 87-0120928, and the
Supplemental Declaration of Covenants and Restrictions of Fountain Village, dated September
11, 1987, and recorded October 20, 1987, in the Office of the Recorder of Marion County,
Indiana, as Instrument No, 87-0120929; and

WHEREAS, Village Woods is a homeowners association responsible for certam
maintenance, repair and replacement of certain Common Areas within the Marion County
subdivision known as Village Woods, pursuant to the Declaration of Covenants and Restrictions
of Village Woods, dated June 10, 1987, and recorded June 12, 1987, in the Office of the
Recorder of Marion County, Indiana, as Instrument No. 87-0067928, and the Supplemental
Declaration of Covenants and Restrictions of Village Woods, dated April 6, 1988, and recorded
April 11, 1988, in the Office of the Recorder of Marion County, Indiana, as Instrument No. §8-
32396; and

WHEREAS, Champions Village is a homeowners association responsible for certain
maintenance, repair and replacement of certain Common Areas within the Marfon County
subdivision known as Champions Village, pursuant to the Amended, Restated and Consolidated
Declaration of Covenarnts and Restrictions for Champions Village, dated April 22, 1999, and
recorded May 26, 1999, in the Office of the Revorder of Marion County, Indiana, as Instrument
No. 1999-0103566; and
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WHEREAS, Cape Cod Village is a homcowners association responsible for certain
maintenance, repair and replacement of certain Common Areas within the Marion County
subdivision known as Cape Cod Village, pursuant to the Declaration of Covenants, Conditions
and Restrictions of Wildridge Development Co., Inc., dated August 26, 1986, and recorded
August 27, 1986, in the Office of the Recorder of Marion County, Indiana, as Instrument No. 86-
0082486, and

WHEREAS, Village Gate is a homeowners association responsible for certain
maintenance, repair and replacement of certain Common Areas within the Marion County
subdivision known as Village Gate, pursuant to the Declaration of Covenants, Conditions and
Restrictions of Village Gate, Section 1, dated April 17, 1986, and recorded April 17, 1986, in the
Office of the Recorder of Marion County, Indiana, as Instrument No. 86-0031874, the
Declaration of Covenants, Conditions and Restrictions of Village Gate, Section 1, dated August
25, 1986, and recorded August 26, 1986, in the Office of the Recorder of Marion County,
Indiana, as Instrument No. 86-0081933, and the Declaration of Covenants, Conditions and
Restrictions of Village Gate, Section III, dated June 10, 1987, and recorded June 12, 1987, in the
Office of the Recorder of Marion County, Indiana, as Instrument No. $7-0067929; and

WHEREAS, the Associations have historically exercised their respective responsibilities
in a cooperative manner within the intent of the Declarations with respect to the lakes and
drainage system and are desirous of memonializing their cooperative efforts and division of
responsibilities in writing; and

WHEREAS, the above-stated communities are sometimes referred to herein separately
and collectively as "Village" or "Villages”, respectively.

NOW, THEREFORE, in consideration of the mutual covenants and promises herein
contained and other valuable consideration, the Associations hereby agree:

1. The above Recitals are hercby incorporated herein and made a part hereof by
reference.

2. The lakes within each of the Villages are connected and, with all pipes and
conduits connecting same, constitute a single drainage system, commonly discharging outside of
the property of any of the Villages, serving all the Villages separately and collectively.

3 Each Association owns the fee simple title to the common areas that encompass
and lie under each of the respective lake, lakes or any parts thereof in their respective Villages as
shown by the plats filed with the Marion County Recorder's Office.

4, The Umbrella Association shail be responsible for all chemical treatments and
processes applied to and in connection with all lakes within all the Villages and shall be
responsible for the maintenance, repair and replacement of all pipes and conduits connecting all
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lakes within the Villages and used in connection with the drainage system and the discharge
thereof, except to the extent that any such maintenance, repair or replacement is or becomes the
responsibility of any governmental entity.

5. As to each lake or lakes, or any parts thereof lying with each respective Village,
cach Association of such respective Village shall be responsible for erosion control, including
but net limited to the repair, maintenance, placement and replacement of tip rap, and for the
eradication of all animal pests, including but not limited to muskrats.

6. The cost and expense of such above-stated maintenance, repair or replacement
and other responsibilities incurred by each Association, shall be a part of and included in any
common expenses of such Association and collected along with and in the same manner as any
common expenses for such Association.

EXECUTED on thea‘}_&{%ay of July, 2000, but effective as of January 1, 2000,

Villages Umbrella Homeowners Fountain Village Homeowners
Association, Inc. Association, Inc

By ‘ [ Qﬂ'li%

X Donald R. hueber, President

Village Woods Homeowners Champions Village Homeowners
Association, Ine. Association, Inc.

d , e ’
By 4 /. 1¢ - = By @W[Jf M
William Scruggs, President

Donald R.'Hueber, President

Village Gate Homeowners Cape Cod Villdge Homeowners
Association, Inc. i

David Mount, President

By

Attest:
Kindoerly € B’ Secretary




ACKNOWLEDGMENT
STATE OF INDIANA

)
} SS:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared
Donald R. Hueber, the President of Villages Umbrella Homeowners Association, Inc. and
Champions Village Homeowners Association, Inc., Donald Runkle, the President of Fountain
Village Homeowners Association, Inc., William Scruggs, the President of Village Woods
Homeowners Association, Inc., David Mount, the President of Village Gate Homeowners
Association, Inc., and Lawrence Metzelaar, the President of Cape Cod Village Homeowners
Association, Inc. who acknowledged execution of the foregoing agreement for and on behalf of
said corporations, and who, having been duly swom, stated that the representations therein
contained are true.

A
Witness my hand and Notarial Seal thisZ28 day of July, 2000.

%7, OﬁM nﬂﬁ'f/m,{, —

My Commission Expires 7 Signature
)-AT-0C N Tope tu feso
. Printed

Residing inf .o/ Notary Public

County, Indiana

This instrument prepared by, and should be returned to, P. Thomas Murray, Jr., Esq., Eads &
Murray, P.C., 7321 Shadeland Station, Suite 250, Indianapolis, IN 46256 (317) 842-8550




EXHIBIT A

Land beinj'a parf of the Southeast Quarter and the Southwest Quarter o-f Section
13, Township 17 Morth, Range 4 East of the Second Principal Meridian in Marfon
County, lndlana, more particularly described as Follows: . )

- Beginning at the Southeast corner of said Southwest Quarter of Section 13;
.. thence South 09723°25" West along the South line of said Quartar-Section 634.50 .
“ feet to the southward prolcngatien of an existing north-south feaceline, running
near the West line of the East half of the East half of said Southwest Quarter; ~
 thence North 00°01'30% fast along said north-south fenceline 2651.22 feet to the =
-~ tast-vast half-section line of said Sectlon 13; thence Rorth 589"18'319" fast aleng.
%said east-west half-section line 2106.40 feet to the Furthwest carner of Hunters'
:Blen Sth' Section, as per plat thereof recorded as Instrument No. 19~-5B101 in the -
“OFf{ce of the Recorder of Marion County; themce on the. Following four courses dleng
the West:1iae of Runtars Glen 5th Section: (1) South 00*25'45" Kast 205,28 feet .
i(South 00°02'58% West 206.92 feet plat);- (2) South 00°09'15" West. (South 00*43°00"
s Hest plat): 100.00 feet; (3) South 00°41°57" West (South 01*15%41" Nest plat) ™ e
~300:01 feety -{4) South 02°53°40" West (South 03°27'24"* West plat) 62.13_Ffest-to
3 fon, being also the Northwest™

Zthe- Southwest: corner of said Hinters Glen 5th Sect Northwest”
tion, as per plat thereof recorded as Instrucent No:

“torner.of. Hunters 8len 3rd Sec r 1St
278-80695 % sald Offfce of the Recorder; thence on the following two, courses along
West' (South roy

Fthe West 1ine of Hunters Glen 3rd Sectfon: ()) South 02°53'40° W uth - i
.03%27°24¢ Nest plat) 37.97 feet; (2) South 00%45'18" West (South 01°19°03% Hest™
P13%)2380.00 . Font-to the Southwest cornar of ‘sald Hunters Glen Jrd Sectlon; belng-
150 tha Northwest corner of Hunters €len 4th Section, 3s per olat thereof recorded
535 _InStrument No.  16-53965 fn sald Office of the Recorder; thence on ‘the Foliowing
* nfhe courses along the Hest 1iae of Huniers Glen &th Sectioa: (1) South-00°3%6 6"
TWest (South 01°10°00" West plat) 19,93 feet; (2) South 00°19°05" West {South.i 7 :
2. 00"52'49% West plat) 250.00 feet; .(3) South 00°49'40" East (South 00°15'56" fast-
U plat) 99.96 feet; {4) South 00°*15'18" tast (South 00°16°26" Wast plat) 100.07:
_fret; (5} South 00*19705* West (South 00°52'49° West plat) 100.00 feet; (5) South
01°27'50" Wast {South 02°01'34* West plat) 100.02 feet; (7} South 00*01754" West
i {South 00°35°38" West plat) 100.00 feet; (8) South 01°23'24" West {South 01°58°08°
_West plat) 78.96 feet; (9) South 00°19'05" West {South 00°52'49* West plat) 121.06
" feet to. the South line of sald Southeast Quarter section; thence South 89°23'03"
“West along said South 1§ne 2033.47 feet to the Southwest corner of said- :
Quarter-Sectfon and the Point of Beglaning, containing 164.3%4 acres, more or ess:
--subject to highways, rights-of-wiy and easements.

EXCEPT, all that part of subject real estate lying North of a Hnt-lﬁ‘lsgﬂf feet
north of the South line of the Southwest NQuarter af Sectien 13, Townzhip 17 unlrth.
Range 4 £ast and West of 3 line 2052.52 feet fast of the Hest line of ‘said Quarter

- Sectlon. ‘
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AMENDMENT TO THE DECLARATION OF COVENANTS AND RESTRICTIONS
OF
VILLAGE WOODS, SECTION §

WHEREAS, the Village Woods subdivision was created and formed purssan! (o a certain
Declaration of Covenants and Restrictions of Village Woods. Section 1, recorded in the Office of
the Marion County Recorder on August 18, 1986 as Instrument Na B600TR1IG, (the
“Declaration”™) as supplemented by the Supplemental Declaration of Covenants and Restrictions
of Village Woods recorded in the Office of the Marion County Revorder as Instrument No. &6-
79683, as further supplemented by the First Amended and Restated Supplemental Declaration of
Covenants and Restrictions of Village Woods, recorded in the Office of the Marion County
Recarder as Instrument No. 87-22809, as further supplemented by the Second Amended and
Restated Supplemental Declaration of Covenarts and Restrictions of Village Woods, recorded in
the Office of the Marion County Recorder on April 13, 1988 as Instrument Na. 880032396, and,

WHEREAS, the Dectaration may he amended with the consent and approval of the
Owners of not less than seventy-five percent (75%) of the Lots; and,

WHEREAS, afler propet notice was provided to ail persons entitled to such notice, more
thar seventy-five porcent (75%) of the Owners of Lots in Village Woods have approved the
following amendments 1o the Declaration;

NOW THEREFORE, the Declaration is amended to read s follows:
1. Section 3(A) of the Declaration is amended to read as [ollows:

A, Minitum Lot Size and Living Space Aregs, The minimum lot size shall be seven
thousand two hundred (7,200} square feet except for all Lots abutting the Hunter’s Glen
Subdivision 1o the Bast of the Development, which shall have at least ten thousad (10,000}
square feet. All dwellings will have lwo (2) three (3} o four (4) bedrooms, a two-car garage and
a mirimum of one thousand four hundred ninety-two (1.492) square feet of living area and at
least six hundred sixty (660} square feet of minimum main floor area in two-story dwellings.

1




2 Section 3(1) of the Declaration is amended to read as follows:

D). Exterior Construgtion. Al utility facilities in the Developroent will be underground,
except where required to be placed above-ground by the individual utility supplier. Each
drivewny in the development will be of concrete or asphalt material and will not exceud in width
the side boundaries of the garage associated therewith. Ne additional parking will be permined
on a Lot other than in the existing driveway. Bach dwelling will bave continuous concrete
sidewalk from the driveway 1o the front porch, Al garage doors in the Developmiens will be of 2
Masonite or wood material. All vrility meters and HVAC units in the Development will be
located in places unseen or screened from the fronts of the dwellings. No outside fuel storage
tanks will be permitted above ground and no gasoling storage will be permitted above or below
graund in the Development. Al metal windows i the development will be factory painted, no
raw aluminum windows will be permitied and all windows will have an approved thermal break.
All gutters and downspouts in the development will be painted or of a colored material other than
gray galvanized. All roofing in the Development will be of a shingle-type material with weight
10 bess than two hundred twenty (220} pounds and saling of Class A. All roof pitches will be four
to twelve (4:12) or greater. Plumbing vent stacks shall be placed in inconspicuous locations. No
two dwellings with the same fagade witl be placed side by side. No metal, fibesglass or similar
type material awnings or patio covers will be permitted in the Development. No shove-ground
swimming pools will be permitied on any Lot in the Development. Modular-type construction is
not permitted in the Development, No dwelling on a Lot may be repaired, replaced or
constructed with less brick wrap than the dwelling first constructed on that particular Lot afler
August 8, 1986.

DATED this 28™ Day of April 2011,
Village Woods Homeowners™ Association, Inc.

wEn, President




STATE OF INDIANA )
18S;
COUNTY OF MARION )

1,_Je % L-Prue, 3 Notary Public in and for the Connty and State aforesaid, do hereby
certify that Viflage Woods Homeawners® Association, Inc., by and through its President, Ron
Larsen and its Secretary, Dave Dewhirst, persenally keown to me to be the same persons whose
names are subscribed to the foregoing instrument, appeared before me this day in persen and
acknowledged that they signed and delivered the said instrument as their own free and voluntary
act, and as the free amd voluntary act of said corporation for the uses and purposces therein set
forth

GIVEN under my hand amd Notarial Seal this, 9573:13; of mﬁi}fﬁ..w 2011,

| reside in &Eavum o

County, Indiana

(Signed)

Jedtvey (. Fnut

My Commission Expires: Notary Public {Printed)

9/ 26 /1¢

AFFIDAVIT OF MALLING

NQTICE TO FIRST MORTGAGEES
STATE OF INDIANA }
} 88!
COUNTY OF MARION )

Afler being first duty sworn under oath, Dave Dewhirst, the Secretary of Village Wouds
Homeowners® Association, Inc., hereby deposes and says she has mailed a copy of the foregoing
Amendment to Declaration of Covenants and Restrictions of Village Woods Section [ by United
States mail 10 ali holders of first mortgages of record cutitled o such notice prior to the meeting

at which the amendmient been considered.,
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Dave Dewhirst, Secretary
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Before me, a Notary Public for the above County and State. personally appeared Dave Dewhins,
the Scoretary of Village Woods Homeowners” Association. Inc., and after being duly sworn
under oath. acknowledged the execution of the foregoing Affidavit of Mailing Notice to First
Mortgagees and stated the statements in said Affidavit are tnue.

3
_day u!"_gﬂ/] ay a1l

(Signcfi) -

Witness my hand and Notarial Seal this

Lresidein  Marion
County, Indiana

My (:omn}issimt Expires; JE [# vty L /0 vid

el Notary Public/ {Printed)

I affirm under the penaliies for perjury that § bave taken reasonable care to redact cach Social
Security Number in this document us required by law.

‘This document prepared by Stephen R, Buschmann, Thrasher Buschmann & Voelkel, P T, 151
N, Delaware Sireet, Suite 1900 Indianapolis, Indiana 46204.

Return copies of this docwment 10; Stephen R, Buschinann, Thrasher Buschmann &
Voelkel, . C.. 151 N. Delaware Street, Suite 1900 Indianapolis, Indiana 46204,




