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DECLARATION OF HORIZONTAL
PROPERTY OWNERSHIP

village at Eagle Creek
Horizontal Property Regime

This Declaration, made this day of .

1987, by VILLAGE AT EAGLE CREEK, INC., an Indiana corporation
{the "Declarant").

WITNESSETH:
WHEREAS, the following facts are true:

7. Declarant is the sole owner cf the fee simple title
to certain real estate, located in Marion County, Indiana, more
particularly described in Exhibit A attached hereto and made a
part hereof (hereinafter referred to as the "Real Estate").

B. Declarant is the sole owner of the fee simple title
to that portion of the Real Estate more particularly described
in Exhibit "B" attached hereto and made a part hereof
(hereinafter referred to as the "Tract®™ or "Phase I").

C. Declarant, by execution of this Declaration, hareby
creates a Horizontal Property Regime upon the Tract, sukject to
the provisions of the Horizontal Property Law of the State of
Indiana under the terms and conditions of this Declaration.

NOW, TEEREFORE, Declarant hereby makes this Declaration
as follows:

1. Definitions. The following terms, as used in this
Declaration, unless the context clearly requires otherwise,
shall mean the following:

{a) "Act"™ means the Horizontal Property Law of the
State of Indiana, Acts 1963, Chapter 149, Sections 1
through 31, as amended. The Act is incorporated herein
by reference.

(b} "Apoplicable Date" means the date determined
pursuant to Section 3.02 of the By-Laws.
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(¢) "Articles” or "Articles ot Incorporation” means
the Articles of Incorporation of the Corporation, as
hereinafter defined. The Articles of Incorporation are
incorporated bherein by reference.

(d) "Board of Directors" or "Board" means the
governing body of the Corporatison being the initial Board
of Directors referred to in the By-Laws or any subseguent
Board of Directors elected by the Members in accordance
with the By-Lsws of the Corporation.

(e} 'Building" means any structure on the Tract in
which one or more Ceondominium Units are located. The
Buildings are more particularly described and identified
on the Plsns and in paragraph 3 of this Declaration.
"Buildina" also includes any additional structure
containing one or more Condominium Units which may be
submitted and subjected to the Act and this Declaration
by Supplemental Declaration as herein provided, and will
be identified in Supplemental Declarztion and on plans
that will be filed the.=with.

(f) By-Laws" mears the Code of By-Laws of the
Corporation providing for “he administration and
management of the Property and restrictions on its use,
as required by and in contormity with the Act. A true
copy nf the By-Laws is attached ko this Declaration and
incorporated herein by refzrence.

(g) TCommon Areas" means the common areas and
facilities appurtenant to the Property as defined in
paragraph 6 of this Declaration.

(h) "Common Expense” means expenses for
administration of the Corporation, and expenses for the
upkeep, maintenance, repair and replacement of the Common
Area and the Limited Areas (to the extent provided
herein), and all sums lawtully assessed against the
Members of the Corporation.

(i) ™Condominium Unit™ means each one of the living
units constituting Vvillage at Eagle Creek, each
individual living unit being more particularly described
and identified on the Plans and in paragraphs 4 and 5 of
this Declaration, znd each additional living unit which
may be submitted and subjected to the Act and this
Declaration by supplemental declarations as herein
provided. "Condominium Unit" includes the undivided
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interest in the Common Areas and Limited Areas
appertaining to such unit.

(j) "Co-owners" means the owners of all the
Condominium Units.

(k) "Corporation" means Village at Eagle Creek
Homeowners Association, Inc., its successors and assigns.
a not-for-profit corporation, whose Members shall be the
Owners of Condominium Units., such Corporation being more
particularly described in Paragraph 12 of this
Declaration.

(1) "Declarant” means and refers to Vvillage at
Eagle Creek, Inc., an Indiana corporation, and any
successors and assigns of it whom it designates in one or
more written recorded instruments, to have the rights of
Declarant hereunder including, but not limited to, any
mortgagee acquiring title to any portion of the Tract
pucsuant to the exercise of rights under, or foreclosure
of, a mortgage executed by Declarant. -

(m) "Limited Areas” means the limited common areas
and facilities as defined in paragraph 7 of this
Declaration or those parts of the Common Areas limited to
the use of certain Condominium Units.

(n) "Member™ means a member of the Corporati.na.

(o) ™Mortgagee™ meaas che holder of a first
mortgage lien on a Condomiaium Unit.

(p) "Village at Eagle Creek" means the name by
which the Tract, which is the subject of this Declaration
and which the Corporation manages, and the wnorizontal
Property Regime shall be known.

(g) "Owner™ means a person, firm, corporation,
partnership, association, trust or other legal entity, or

any combination thereof, who owns the fee simple title to
a Condominium Unit.

(r) "Percentage Interest" means the percentage of
undivided interest in the tee simple title to the Common
Areas and Limited Areas appertaining to each Condominium
Unit as specifically expressed in, paragraphs 4 and B of
this Declaration.
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. (s} "Percentage Vote" means that percentage of the total
vote accruing to all the Condomfnium tmits which is appurtenant
to each particular Condominium Unit and accrues to the Owner
thereof. The Percentage Vote to which each Owner shall be
entitled on any matter upon which the Owners are entitled to
vote shall be the same percentage as the Percentage Interest
appurtenant to such Owner's Condominium Unit.

(t) "Property" means the Tract and appurtenant
easements, the Condominium Units, the Buildings, garages
improvements and preperty of every kind and nature
whatsoever, real, personal and mixed, located upon the
Tract and used in connection with the operation, use and
enjoyment of Village at Eagle Creek, but does not include
the personal property of Owners.

(u)  "Plans" means the floor and building plans ar4d
elevations of the Buildings and Condominium Units
repared by ESD Architects/Planners, Inc., certified by
John D. Scellner, a registered architect, under date of
March &Y, 1987, and a site plan of the Tract and
Buildings prepared by Mid-States Engineering, certified
by Sol C. Miller, a registered professional engineer and
surveyor, under date of March _JY , 1987, all of which
are incorporated herein by reference.

(v) "Phase I"™ means the real estate described in
paragraph B of the recitals above.

(w) "Tract" means the real estate described in
paragraph B of the recitals above and such other portions
of the Real Estate which have, as of any given time, been
subjected to the Act and this Declaration either by this
Declaration or a supplemental declaration as herein
provided.

2. Declaration. Declarant hereby expressly declares
that the Property shall be a Horizontal Property Regime in
accordance with the provisions of the Act.

3. Description of Buildings. There are two (2)
Buildings each heing two (Z) stories in height containing
sixteen (16) Condominium Units on the Tract as of the dace
hereof, as shown on the Plans. The Buildings are identified
and referred to in the Plans and in the Declaration as
Buildings 4230 and 42490.
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4. Legal Description and Percentage Interest. Each
Condominium Unit is identified on the plans by a Building
number and Unit number. The legal description for each
Condominium Unit shall consist of the Building number and Unit
number as shown on the Plans, and shall be stated as
"Buildings 4+34, Units -4 *©Pn"Ui1lage at Eagle Creek Horizontal
Property Regime". The Percentage Interest of each Owner in the
Common Areas and Limited Areas as hereinafter defined shall be
that percentage interest included in each Condominium Unit as
set forth on Exhibit "C" attached hereto and made a part hereof.

5. Description of Condominium Units.

(a) Appurtenances. Each Condominium Unit shall
consist of all space within the boundaries thereof, as
hereinafter defined, and all portions of the Building situated
within such boundaries, including but not limited to all
fixtures, facilities, utilities, equipment, appliances, and
structural components designed and intended solely and
exclusively for the enjoyment, use and benefit ot the
Condominium Unit wherein the same are located, or to which they
are attached, but excluding theretrom that designed or intended
for the use. benefit, support, safety or enjoyment of any other
Condominium Unit or which may be necessary for the safety,
support, maintenance, use, and operation of any of the
Buildings or which are norm2lly designed for common use;
provided, however, that all tixtures, equipment and appliances
designed or intended for the exclusive enjoyment, use and
benefit of a Condominium Unit shall constitute a part of surch
Condominium Unit, whether or not the same are located within or
partly within the boundaries of such Condominium Unit. Also, ’
the interior sides and surfaces of all doors and windows in the
perimeter walls of a Condominium Unit, whether or not located
within or partly within the boundaries of a Condominium Unit,
and all interior walls and all of the floors and ceilings
within the bourdaries ot a Condominium Unit, are considered
part of the Condominium Unit.

(b) Boundaries. The boundaries of each Condominium
Unit shall be as shown on the Plans without regard to the
existing construction measured between the interior unfinished
surface of the flnors. rootfs and perimeter walls of each
Condominium Unit. 1In the event any horizontal or vertical or
other boundary line as shown on the Plans does not coincide
with the actual location ot the respective wall, floor or roof
surtace of the Condominium Unit because of inexactness of
construction, setcling after construction, or tor any other
reasons, the boundary lines of each Condominium Unit shall be
deemed to be and treated for purposes of ownership, occupancy,
possession, maintenance, decoration, use and enjoyment, as in
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accordance with the actual existing construction. In such
case, permanent appurtenant easemencs for exclusive use shall
exist in favor of the Owner of each Condominium Unit in and to
such space 1lying outside of the actual boundary lines ot the
Condominium Unit, but within the appropriate wall, floor or
roof surfaces of the Condominium Unit.

6. Common Area and Facilities., "Common Areas" means (1) ;
the Tract, (2) the foundations, columns, girders, beams, - P
supports and exterior surtaces of roofs of the Buildings, (3) ;
the yaurds, gardens, sidewalks and parking areas, except to the
extent the same are otherwise classified and defined herein a
part of the Condominium Unit or Limited Areas, (4) central
electricity, gas, water, air conditioning and sanitary sewer
mains serving the Buildings, if any, (5) exterior lighting
fixtures and electrical service lighting the exterior of the
Buildings unless separately metered to a particular Condominium
Unit, (6) pipes, ducts, electrical wiring and conduits and
public utilities lines which serve more than one Condominium
Unit, (7) all streets that are not dedicated, (8) floors, roofs
and exterior perimeter walls of the Buildings, except to the
extent the same are otherwise classified and defined herein as
prart of the Condominium Unit or Limited Areas, and (9) all
facilities and appurterances located outside of the boundary
lines of the Condominium Units, except those areas and
facilities expressly classified and defined herein as Limited
Areas or as part of the Condominium Unit.

7. Limited Areas and Facilities. Limited Areas and
those Condominium Units to which use thereof is limited are as '
follows:

(a) The halls, corridors, lobbies, stairs,
stairways, entrances and exits of each Building, if any.
(except those located within the interior of Condominium Units)
shall be limited to the use of the Condominium Units of such
Building.

(b) Balconies, patios, porches, storage areas and
sidewalks serving a particular Condominium Unit shall be
limited to the exclusive use of the Condominium Unit to which
they are attached or appertain.

{c) The exterior sides and surfaces of doors,
windows and frames surrounding the same in the perimeter walls
in each Condominium Unit shall be limited to the exclusive use
of the Condominium Unit to which they appertain.
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(d) Parking spaces, tarports or garages on the
Plans as designated on the deed from Declarant to an Owner
shall be limited tor the use of the Owner of the Condominium
Unit being conveyed and thereafter such right to use the
applicable parking space, carport or garage shall pass with
title to such Condominium Unit even though not expressly
mentioned in the document passing title. Although the
Percentage Interest of any Owner having a carport or garage
will not change as a result of such Owner having a carport or
garage, such Owner shall have an additional amount added to his
Regular Assessment (as defined in the By-Llaws) to account for
the cost of maintaining the carports and garages. The Board of
Directors shall determine the Additional Assessment which shall
be the same for all garage owners and the same for all carport
owners. In addition, the Owner of a garage shall be
responsible for the maintenance of the garage door.

(e) Any other areas designated and shown on the
Plans as Limited Areas shall be limited to the Condominium Unit
or Condominium Units to which they appertain as shown on the
Plans. .

8. Ownership of Common Areas and Percentage Interest.
Each Owner shall have an undivided interest in the Common Areas
and Limited Areas, as tenants in common with all other Owners,
equal to his Condominium Unit's Percentage Interest. The
Percentage Interest in the Common Areas and Limited Areas
appertaining to each Condominium Unit is set forth in Paragraph
4 of this Declaration. The Percentage Interest of each
Condominium Unit shall be equal for all purposes and shall be a
percentage equal to the number one (1) divided by the total
number of Condominium Units which, from time to time, have been
submitted and subjected to the Act and this Declaration as
herein provided and which constitute a part of Village at Eagle
Creek. Except as otherwise provided or permitted herein, the
Percentage Interest appertaining to each separate Condominium
Unit in the Common Areas and Limited Areas shall be of a
permanent nature and shall not be altered without the unanimous
consent of all the Owners and Mortgagees and then only if in
compliance with all requirements of the Act.

The Percentage Interest appertaining to each Condominium
Unit shall also be the Percentage Vote allocable to the Owner
thereof in all matters with respect to Village at Eagle Creek,
and the Corporation upon which the Co-owners are entitled to
vote. ’

9, Encroachments and Easements for Cocmmon Areas. If, by
reason of the location, construction, settling or shifting of a
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Building, any Common Area or Limited Area now encroaches or
shall hereafter encroach upon any Condominium Unit, then in
such event, an easement shall be deemed to exist and run to the
Co-owners and the Corporation for the maintenance, use and
enjoyment of such Common Area or Limited Area.

Each Owner shall have an easement in common with
each other Owner to use all pipes, wires, ducts, cables,
conduits, utility lines and other common facilities located in
any of the other Condominium Units and serving his Condominium
Unit.

10. Real Estate Taxes. Real estate taxes are to be
separately assessed and taxed to each Condominium Unit as
provided in the Act. 1In the event that for any year real
estate taxes are not separately assessed and taxed to each
Condominium Unit, but are assessed and taxed on the Property
(or the Property and any other portions of the Real Estate) as:
a whole, then each Owner shall pay his proportionate share of
such taxes to the extent attributable to the Property in
accordance with his respective Percentage Interest.

11. Utilities. Each Owner shall pay for his own
utilities which are separately metered. Utilities which are
not separately metered shall be treated as and paid as part of
the Common Expenses, unless otherwise agreed by a majority of
the Percentage Vote of Co-owners.

12, Association cf Owners. Subject to the rights of
Declarant reserved in paragraph 25 hereof and obligations of
the Owners, the maintenance, repair, upkeep, replacement,
administration, management and operation of the Property shall
be by the Corporation. Each Owner ot a Condominium Unit shall,
automatically upon becoming an owner of a Condominium Unit, be
and become a member of the Corporation and shall remain a
member until such time as his ownership ceases, but membership
shall terminate when such person ceases to be an Owner, and
will be transferred to the new Owner.

The Corporation shall elect a Board of Directors annually
(except for an Initial Board of Directors defined in the
By-Laws) in accordance with and as prescribed by the By-Laws.
Each Owner shall be entitled to cast his Percentage Vote for
the election of the Board of Directors, except for such Initial
Board of Directors who shall serve for the period provided in
the By-Laws. Each person serving on the Initial Board ot
Directours. whether as an original member thercof or as a member
theredf appointed by Declarant to fill a vacancy, shall be
deemed a member of the Corporation and an Owner solely for the
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purpose of gualifying to act as a member of the Board of
Directors and for no other purpose. No such person serving on
the Initial Board of Directors shall be deemed or considered a
member of the Corporation nor an Owner of a Condominium Unit
for any cother purpose (unless he is actually an Owner of a
Condominium Unit and thereby a member of the Corporation).

The Board of Directors shall be the governing body of the
Corporation, representing all of the Owners in providing for .
the management, administration, operation, maintenance, repair, 5 .
replacement and upkeep of the Property exclusive of the k
Condominium Units. Subject to the provisions of paragraph 25
of the Declaration and Section 3.07(a) of the By-Laws, the ; 5, e
Board of Directors shall at all times provide for protessional i
management of the Village at Eagle Creek unless all Mortgagees i
give their prior written approval for self-management.

13. Maintenance, Repairs and Replacements. Each Owner
shall, at his expense, be responsible for the maintenance, e
repairs, decoration and replacement within his own Condominium e
Unit and to the extent provided in this Declaration or the T

" By-Laws for the Limited Areas reserved for his use. Each Owner
shall repair any defect occurring in his Condominium Unit
which, if not repaired, might adversely affect any Condominium
Unit, Common Area or Limited Area. Maintenance, repairs,
replacements and upkeep of the Common Areas and Limited Areas.
shall be furnished by the Corporation as part of the Common
Expenses, except as otherwise provided herein or in the By-Laws.

The Board of Directors shall adopt rules and regulations -
concerning maintenance, repairs, use and enjoyment of the
Common Areas end Limited Areas as it deems appropriate, and may
amend and modify the same from time to time as it deems
advisable, necessary or appropriate.

The Board of Directors or their designated agent shall
have the right at reasonable times and upon reasonable priotr
notice (except in cases of emergency in which case no notice
shall be required), to enter into each individual Condominium
Unit for the purpose ot inspection of the Common Areas and :
Limited Areas appurtenant thereto and replacement, repair and
maintenance of such Common Areas and Limited Areas.

14. MAlterations, Additions and Improvements. No Owner
shall make any alterations or additions to or which would
affect the Common Areas or Limited Areas without the prior
written approval of the Board ot Directors, nor shall any Owner
make any alteration in or to his respective Condominium Unit
and within the boundaries thereof which would affect the safety
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or structural integrity of the Building in which the
condominium Unit is 1acated nor shall any Owner chanae the
color of any of the Common Areas >r Limited Areas withcut +he
prior written approval of the poard of Directors. Declarant
reserves the right to change the interior design and
arrangement of all Condominium Units and alter the boundaries
between Condominium Units so long as Declarant owns the
Condominium Units so altered. No such change shall increase
the number of Condominium Units nor change the Percentage
Interest applicable to such Condominium Unit. Declarant alsn
reserves the right to construct and add to and make a part v
the Village at Eagle Creek addit ional carports and garages. 1f
Declarant shall make any changes in the Condominium Units so
authorized or any changes in the Common Areas or Limited Arezs
by adding garages and carports, such changes shall be reflected
by a supplement to the Plans executed by the Declarant and
recorded in the Office of the Recorder of Marion County.
Indiana. Such supplement to the Plans need not be approved by
the Corporation or any other Owners.

15. Insurance. Zhe Co-owrers, through the Corporation.
shall purchase & master casualty insurance policy affording
fire and extended coverage insurance insuring the Property in
an amount equal to the full replacement value of the
improvements which, in whole or in part, comprise the Common
Areas. If the Board of Directors can obtain such coverage for
reasonable amounts they shall also obtain ma311 risk"™ coverage.
The Board of Directors shall be responsible for reviewing at
least annually the amount and type of such insurance and shall
purchase such additional insurance as is necessary to provide
the insurance required above. 1f deemed advisable Ly the Board
of Directors, the Board of Directors may cause such full
replacement value to be determined by a gualified appraiser.
The cost of any such appraisal shall be a Common EXpense. Such
insurance coverage shall be for the benefit of each Owner, and,
if applicable, the Mortgagee of each Cwner upon the following
terms and conditions:

All proceeds payable as a result of casualty losses
sustained, which are covered by insurance purchased by the
Corporation as hereinabove suvt forth, shall be paid to it or to
\,e Board of Directors. who shall act as the insurance trustees
and hold such proceeds for the benefit of the individuzl Owners
and Mortgagees. The proceeds shall be used or disbursed by the
Corporation or poard of Directors. as appropriate, only in
accordance with the provisions of this Declaration and any
surety bond or bonds obtained by the Board of Directors
concerning the officers ot the Corporation, as provided in the
By-Laws, shall specifically include protection for any
insurance proceeds SO received.
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The interest of each damaged Owner in the trust tund of
insurance proceeds shall be the ratio of the direct damage of
each damaged Owner to the damages of all Owners directly
damaged by any event insured under the said master casualty
insurance policy.

No Owner or any other party shall have priority over any
rights of a Mortgagee pursuant to its mortgage in the case of
distribution to such Owner of insurance proceeds or
condemnat ion awards for losses to or a taking of Condominium
Unit and/or Common Areas.

Such master casualty insurance policy, and "all risk"
coverage if obtained, -wall (to the extent the same are
obtainable) contain provisions that the insurer (2) waives its
right to subrogation as to any claim against the Corporation.
the Board of Directors, its agents and employees, Owners, their
respective agents and guests. and (b) waives any defense based
on the invalidity arising from the acts of the insured, and (c)
contains an endorsement tnat such policy shall not be
terminated for nonpaymert of premiums without at least ten (10)
days prior written notice to Mortgagees and providing further,
if the Board of Directors is able to obtain such insurance ugpon
reasonable terms, (i) that the insurer shall not be entitled to
contribution against casualty insurance vhich may be purchased
by individual Owners as hereinafter permitted, and (ii) that
notwithstanding any provision thereof giving the insurer an
election to restore damage in lieu of a cash settlement, such
option shall not be exercisable in the event the Owners do not
elect to restore pursuant to paragraph 16 of this Declaration.

The Co-owners., through the Corporation, shall also
purchase a master comprehensive public liability insurance
policy in such amount or amounts as the Board of Directors
shall deem appropriate from time to time. Such comprehensive
public liability insurance policy shall cover the Corporation,
the Board of Directors, any committee or organ of the
Corporation or Board of Directors, any managing agent appointed
or employed by the Corporation, all persons acting or who may
come to act as agents or employees of any of the foregoing with
respect to Village at Eagle Creek, all Owners of Condomini.um
Units and all other persons entitled to occupy any Condominium
Unit or other portions of Village at Eagle Creek.

The Co-owners, through the Corporation, shall also obtain
any other insurance required by law to be maintained, including
but not limited to workmen's compensation insurance. and such
other insurance as the Board of Directors shall from time to
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time deem necessary, advisable or appropriate. Such insurance
coverage shall also provide for and cover cross liability
claims of one insured party against another insured party.
Such insurance shall inure to the benefit of each Owner, the
Corporation, the Board of Directors and any managing agent
acting on behalf of the Corporation.

The premiums for all such insurance hereinabove described
shall be paid by the Corporation as part of the Common
Expenses. when any such policy of insurance hereinabove
described has been obtained by or on behalf of the Corporation,
written notice of the obtainment thereof and of any subsequent
changes therein or termination thereof shall be promptly
furnished to each Owner or Mortgagee whose interest may be
affected thereby, which notice shall be furnished by the
officer of the Corporaticn who is required to send notices of
meetirzs of the Corporation.

In no event shall any distribution of proceeds be made by
the Board of Directors directly to an Owner where there is a
mortgagee endorsement on the certificate of insurance. In such
event any remittances shall be to the Owner and his Mortgagee
jointly.

Each Owner shall be solely responsible for loss or damage
to the contents of his Condominium Unit however caused
(including, but not limited to, all floor, ceiling and wall
coverings ancd fixtures, betterments and improvements installed
by him) and his personal property stored elsewhere on the
Property, and the Corporation shall have no liability to the
Owner for loss or damage to the contents of any Condominium
Unit. Each Owner shall be solely responsible for obtaining his
own insurance to cover any such loss and risk. Each Owner
shall have the right to purchase wuc¢'. additional insurance at
his own expense as he may deem necassary, including but not
limited to: (1) personal liability insurance provided all such
insurance shall contain the same provisions for waiver ot
subrogation as referred to in the foregoing provisions for the
master casualty insurance policy to be obtained by the
Corporation, and (2) casualty insurance upon his Condominium
Unit but such insurance shall provide that it shall be without
contribution as against the casualty insurance purchased by the
Corporation. If a casualty loss is sustained and there is a
reduction in the amount of the proceeds which would otherwise
be payable on the insurance purchased by the Corporation
pursuant to this paragraph due to proracion of jnrurance
purchased by an Owner under this psragraph, the Owner agrees to
assign the proceeds of this latter insurarze, to t} =~ extent of
the amount of such reduction, to the Corpu ation to be
distributed as herein provided.
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16. Casualty and Restoration.

(a) Except as herelnatter provided, damage to or
destruction of any Building due to fire or any other casualty
or disaster shall be promptly repaired and reconstructed by the
Corporation and the proceeds of insurance, if any, shall be
applied for that purpose; provided, however, that repair and
reconstruction shall not be compulsory in the event of
"complete dastruction of all of the Buildings" (hereinafter
defined) and shall only be dune in accordance with the
provisions hereinafter set forth. As used herein, the term
"complete destruction of all of the Buildings" means a
determination, made by a vote of two-thirds (2/3) of all
Co-owners at a special meeting of the Corporation called tor
the purpose of making such determination, that total
destruction of all of the Buildings has occurred. A special
meeting of the Corporation shall be called and held within
thirty (30) days after any fire or any other casualty or
disaster damaging or destroying any of the Buildings for the
purpose of making the determination of whether or not there bhas
been a complete destruction of all of the Buildings. If such a
special meeting is not called and held within such thirty (30)
day period, or if the determination of whether or not there has
been a complete destruction of all the Buildings has not been
made within such thirty (30) day period, then it shall be
conclusively presumed that the Cc-owners determined that there
was not a complete destruction of all of the Buildings, and the
Corporation shall proceed with repair and reconstruction as
herein provided.

In the evant of substantial damage to or destruction
of any Condorinium Unit or any part of the Common Areas, the
affected Mortgagee or Mortgagees shall be given timely written
notice of such damage or destruction.

(b) If the insurance proceeds, if any, received by
the Corporation as a result of any such fire or any other
casualty or Aisaster are not adeguate to cover the cost of
repair and reconstruction, or in the event there are no
insurance proceeds, and if the Property is not to be removed
from the horizontal property regime, the cost for restoring the
damage and repairing and reconstructing the Building or
Buildings s> damaged or destroyed (or the costs thereof in
excess of insurance proceeds received, if any) shall be paid by
all of the Owners of Condominium Units in proportion to the
ratio that the damage to such Condominium Unit bears to the
total damage of all Condominium Units. Any such amounts
payable by the Co-owners shall be assessed as part of the
Common Expenses and shall constitute a lien from the time of
assessment &s provided herein and in the Act.
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(¢) For purposes of subparagraph (a) and (b) above.
repair, reconstruction and restoration shall mean construction
or rebuilding of the Condominium Units to as near as possible
the same condition as they existed immediately prior to the
damage or destruction and with the same type of architecture.

(a) 1f, under subparagraph (a) above, it is
datermined by the Co-owners at the special meeting of the
Corporation referred to therein that there has been a complete
destruction of all of the Buildings, the Co-owners shall, at
said same special meeting, vote to determine whether or not
such complete destruction of the Buildings shall be repaired
and reconstructed. The Buildings shall not be reconstructed or
repaired if it is the determination of the Co-owners at said
special meeting that there has been a ccmplete destruction o6f
all of the Buildings unless by a vote of two-thirds "(2/3) of
all of the Co-owners a decision is made to rebuild, reconstruct
and repair the Buildings. If two-thirds (2/3) of all of the
Co-owners vote and decide 'that the Buildings are to be rebuilt,
reconstructed and repaired, the insurance proceeds, if any.
received by the Corporation shall be applied and any excess of
construction costs over insurance proceeds, if any., shall be
contributed and paid as hereinabove provided in subparagraphs
(a) and (b). 4

ey 1f, in any case of the complete destruction of
all of the Buildings, less than two-thirds (2/3) of all of the
Co-owners vote in favor of the rebuilding, reconstruction and
repair of the Buildings, the Buildings shall not be rebuilt.
reconstructed or repaired and, in such event. the Property
shall be deemed and considered as tu be removed from the
provisions of the Act under Section 28 of the Act and, in
accordance with Section 21 of the Act:

(1) the Property shall be deemed to be owned
in common by the Owners;

(ii) the undivided interest in the Property
owned in common which shall appertain to each Owner shall be
the percentage of undivided interest previously owned by such
Owner in the Common Areas;

(iii) any liens atfecting any of the
condominium Units shall be deemed to be transferred in
accordance with the existing priorities to the percentage of
the undivided interest of the Owner in the Property; and
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(iwv) The Property shall be subject to an
action for partition at the suit of any Owner, in which event
the net proceeds of sale. together with the net proceeds of the
insurance on the Property, if any. shall be considered as one
(1) fund and shall be divided among all the Owners in a
percentage egual to the percentage of undivided interest owned
by each Owner in the Property, after first paying out of the
respective shares of the Owners, to the extent sufficient for
the purpose, all liens on the undivided interest in the
Property owned by each Owner.

(t) Immediately after a fire or other casualty or
disaster causing damage to any property for which the Board of
Directors or Corporation has the responsibility of maintenance
and repair, the Board of Directors shall obtain reliable and
detailed estimates of the cost to place the damaged property in
cond ition as good as that before the casualty. Such costs may
include professional fees and premiums for such bonds as the
Board of Directors desire.

(g) The proceeds of insurance collected on account
of any such casualty, and the sums received by the Board of
Directors from collec-tions of assessments against Owners on
account of such casualty, shall constitute a construction fund
which shall be disbtursed, if the Building or Buildings are to
be reconstructed znd repaired, in payment of the coscs of
reconstruction and repair in the following manners:

(i) If the amount of the estimated cost of
reconstruction and repair is less than Twenty Thousand Dollars
(4$20,000.00), then the construction fund shall be disbursed in
payment of such costs upon order of the Board of Directors}
provided, however, that upon request of a Mortgagee which is a
beneficiary of an insurance policy. the proceeds of which are
included in the construction fund., such fund shall be disbursed
in the manner hereinafter provided in the following paragraph
(14,

(ii) 1f the estimated cost of reconstruction
and repair of the Building or other improvement is more than
Twenty Thousand Dollars (420,000.00), then the construction
fund shall be disbursed in payment of such costs upon approval
of an architect qualified to practice in Indiana and employed
by the Board of Directors to supervise such work, payment to be
made from time o time as the work progresses. The architect
shall be required to furnish a certificate giving a brief
description of the services and materials furnished by various
contractors, subcontractors, materialmen, the architect, or
other persons who have rendered services or furnished materials
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in connection with the work, (1l)-that the sums requested by
them in payment are justly due and owing and that said sums do
not exceed the value of the services and materials furnished;
(2) that there is no other outstanding indebtedness known to
the said architect for the services and ma*erials described;
and (3) that the costs as estimated by saiu architect for the
work ramaining to be donie subsequent to the date of such

cert ificate, dces not exceed the amount of the construction
fund remaining after payment of the sum 50 requested.

(iii) Encroachments upon or in favor of
Condominium Units which may be created as a result of such
reconstruction or repair shall not constitute a claim or basis
of a proceeding or action by the Owner upon whose property such
encroachment exists, provided that such reconstruction was
either substantially in zccordance with the plans and
specifications or as the Buildings were originally
constructad. Such encroachments shall be allowed to continue
in existence for so long as the Buildings stand.

(iv) In the event that there is any surplus
of monies in the construction fund after the reconstruction or
repair of the damage has been fully completed and all costs
paid . such sums may be retained by the Board of Directors as a
reserve or may be used in the maintenance and operation of the
Common Areas, or. in the discretion of the Board of Directors
it may be distributed to the Owners in the Buildings affected
and their Mortgagees who are the beneficial owners »f the
fund. The action of the Board of Directoxs in proceeding to
repair or reconstruct damage shall not constitute a waiver of
any rights against another Owner for committing willtul or

malicious damage.

(h) 1If any Condominium Unit or portion thereo: or
any of the Common Areas is made the subject of a condemnation
or eminent domain proceeding or is otherwise sought to be
acquired by a condemning author ity, then the affected Mcrtgagee
or Mortgagees shall be given timely written notice of such
proceeding or proposed acquisition.

17. Covenants and Restrictions. The covenants and
restrictions applicable to the use and enjoyment of the
Condominium Units and the Common Areas and Limited Areas are
set forth in the By-Ilaws, including the limitation that each of
the Condominium Units shall be limited to residential use.
These covenants and restrictions are for the mutual benefit and
protection of the present and future Owners and shall run with
the land and inure to the benefit of and be enforceable by any
Owner, or by the Corporation. Present or future Owners or the
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Ccorporation shall be entitled to injunctive relief against any
violation ot attempted violation of these provisions and shall
pe entitled kO damages for any injuries resulting from any

yiolations thereof, but there chall be no right of reversion OT

forfeiture of title resulting from such violation.

Notwithstanding anything to the contrary contained herein

or in the By-Laws: including, b not limited to any covenants

and restrictions set in the By-Laws: Declarant shall

nave, until the date ed in paragraph 21 hereof as the

date upon which Declaran t to expand the property and

yillage-at Eagle %« terminates. the right ro use an

maintain any dominium Units owne larant, such other

portions of the property (including a se but not

including individual condominium Uni sons other
peclarant) and an i ot then

part of the Propertys 11 o i and at such

locations as Declara i ole discretion may determine, 2as

Declarant may deem @ ssary in its sole

discretion to aid in i sale of Condominium

Units, or to promote Of effec inium Units oFf

for the conducting of any busines ttendant

thereto: including. 1imited to deminium units,

gtorage areas: ction offices,

sales offices: m i

Declarant shall hav

same from time to

such facilities sO

art of the common AreasS: un
and penlarant shall have the

property at an¥y time.

18. amendment of peclaration. Except as otherwise
rovided in this DecIaration, amendments to this peclaration

shall be proposed and adopted in the following manner:

(a) Notice of the subject matter of the
proposed amendment shall be included 1n the notice of any
meeting at which the proposed amendment is considered.

(b) pesolution. A resolution €O adopt 2 proposed
amendment may be proposed by the Board of pirectors OT owners
having in the aggregate at least a majority of the percentage
Vote.

(c) Meeting. The resolution concerning a proposed
amendment must be adopced by the designated vote at & meeting
duly called and held in accordance with the provisions of the
By-Laws.
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Adoption. Any proposed amendment to this
be approveq by a vote of not less than

all Mortgagees whose mortgage in
the Board of Directors in accord
By-Laws exce
(2) i
nt of fire or any
without the unanimous approval of
all Mortgagees whose mortgage interests have been made known to

the Board of Directors in accordance with the
By-laws or

wner or other
insurance or condemnation

Indiana,
recorded.

Amendments by Declarant onl . Notwithstanding
the foregoing or anything elsewhere contained herein, the
Declarant shall have the right acting alone and without the
consent or approval of the Co-owners, the Corporation, the
Board of Directors, any Mortgagees or any other person at any
time prior to the Applicable Date to amend Oor supplement this
Declaration from time to time if (i) such amendment or
supplement is necessary to conform this Declaration to the Act,
as amended from time to time, or (ii) such amendment or
supplement is made to implement expansion of the Property ang
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Village at Eagle Creek Pursuant.
to ex

Pand the same as set forth ip Paragraph 21 hereof, or
(iii) such amendment ig Necessary to comply with requirements
of the Federa] National Mortgage Association, the Government
National Mortgage Association, the Federal Home Ioan Mortgage
Corporation,

the Department of Housing g Urban Development, the
Federal Housing Association,

the Veteran's AMministration or
any other governmental agenc Or any other Public, quasi-public
Cer private entity which Perfor

to Declarant's reserved rights

Village at Eagle Cree
this Declaration.

(h) Special R uirements,
to the Contrary c¢ontained herein,
controlled by a mor icti
contained hereip, he prior
written consent of at least two-thirds (2/3) of the first
mortgagees (based y for each mortgage owned) of the
Condominiunp Units or of the Owne

entitled to-

Notwithstanding anything
unless Specifically

(a) by act or omission,

Seek to abandonp or
terminate the Horizo

ntal Property Regime;

(b)  change the Pio rata interest or
obligations of any individual Condominjum
Unit for the Purpose ot: i

or condemnation awards,
determining the pro rata

ownership of each Condominium Unit in the
Common Areas:

(c) pactition or subdivide any Condominium
Unit;

(d) by act or omission,
Partition, subdivide
transfer the Commap

seek to abandon,
¢ encumber, sell op
Areas (The granting of

4 transfer within the Meaning of
this clause); P
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(e) use hazarg insurance proceeds for losses
to any part of the Property (whether to
Condominium Units or to Common Areas) for
other than the repair, replacement or
feconstruction of such Property, except as
Provided in paragraph 16 of this

Declaration in €ase of substantial damage
to the Condominium Units,

19. Acceptance ang Ratification., Al bresent and future
Owners, Mortgagees.

eement that the
claration, the Act, the By-laws and rules

ch may be amended or supplemented fropm

Owner, tenant or
nants running

ed and stipulated at length in
each and eye mortgage or lease thereof,

All persons, Corporations, partnerships, trusts, associations,
or other legal entities who

may occupy, use, enjoy or control a
Condominium Unit or Condominium Units Or any part of the
Property in any manner shall be subject to the Declaration, the %
Act, the By-laws, and the rul

ry deed, convevyance,

20, Negligence, Each Owner shall be liable for the
eéxpense of any maintenan

Ce. repair or replacement rendered
necessary by his negligence or by that of any member of his
family or his or their guests, employees, agents or lessees, to
the exte is not covereq by the proceeds of
i Poration. An Owner shall pay the

e premiums occasioned by his
andonment of his Condominium Unit
or its appurtenances or of t i

21l. Expandable Condominium and Declarant's Reserveg
Rights. village at Eagle Creek js

and shall Le an "expandable
condominium, " as defined iq the act

» and Declarant eXpressly
ight and option to expand the Property and
Village at Eagle Creek in accordance with the Provisions of the
Act and the following provisions:
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ium Units o
Declaratjon, shall p

to the maximum num
the Real

e 21s.
of Condominium

ng

1s 1994, Such eXpansion
- "Tarant ang nothing
Lt or otherwise shall

i -t Bagle Creek beyond the
in bdragraph B of the

“.sration) or any other

(c) Simultaneoy

Sly with th
Or supplements tg this Dec)

€ recording ot amendmentg
aration €Xpanding Village at Eagle
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Supplement to the
of Condom

mortgage liensg VROn the recor
Supplement to the Declaration,

In furtherance of th
interest ig hereby granted
attorney-in—fact. i
Common Areas appurt
Percentages set
thi i

Each Owner o
thereto,
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rding of
Declaration,
divested f
the other

or Supplement to ¢

(iv)
or in
nium unit

the grant
2 Condomj
Inte
U

nit

Limiteq Areas) ot
in any such amendp

each

1est in the Comm

set forth j
is Declarati

n each
h on.
Each deed,

inium tpie
mitati

Percentage set
laration and
ers owning an
ance with the
ment or

right of re
Such deeqd,
to so amend
on Lreas ap

vocation jis
mortgage or
and realloca
Purtenant to

hereby reserved by
other instrument of
te the Percentage
each Condeminium




(viiiy Each Owner,
is Condominium Unit,
i L hin'h i
h amendn

ent or
shall p

are and

desirable to

Paragr Omply with the

from time ¢

by accepta
agrees
ncluding mor

supr.1
ed to

ace of ¢t

-Or himself art 213
tgagees, that theie
ement to this
in accorda:ee:wﬁth
the apye,, aTiF
St in the Tmmmary
Ml B bhis
o ally

he deacy

eCute ang del.app Buech
e the Provisisng o
a5 it may pe .

Caus
Act
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as the Owners of the Condominium Units Pay their assessments to
the Corporation,

(b) Declarant shall have, ang hereby reserves, an
€asement over, across, upon, along, in, through and under the
Common Areas and, e extent necessary, the Limited Areas,
for the i i repairing,
replacing, utility
equipment, the Property
and any Portions of the h are not bart of the
Property, to provide acc
from the Property and to E Real Estate
which are not Part of the to make improvements to and
within the Property and any such portions of the Real Estate
vhich are not part of the Property, and to bProvide for the
rendering of public and quasi-public services to the Property

pPortions of the Real Estate which are not Part of the
Property.

24,
Vehicles. i i including. but
1m i her emergency vehicles, trash
and garbage collection, post office vehicles ang Privately
owned delivery vehicles, shall have the right to enter upon . the
Common Areas ang Limited Areas of Village at Eagle
the performance of their dutjes, An easement is also
1 utilities ang their agents for ingress, egress,
installation, replacement, repairing and maintaining of such
utilities, including, but not limited to water, sewers, gas,
telephones and electricity on the Property; Provided, however,
nothing herein shall permit the installation Sewers,
electric lines, water lines,
initially designed and approv S thereafter
may be approved by the Board of Directors. By virtue of this
€asement the electrie and telephone utilities are eXpressly
bermitted to erect and maintain the necessar
Property and to intain electrie
circuits ang conduits on, above, across ang
roofs and exterior walls of the Buildings,
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the Common Areas and,
the responsibility of
the Limiteq Areas, zng, in 9eneral,
and obligations of the Corporation. Management agreement
Tay be reneweq by the Parties for additional terms of 3 or less
he event No management agreement exists because of
the Corporation shall thereupo

26. Costs and Attornezs' In any Proceeding
arising beca i

to make any paymentg

8. Severabilit Clause, The invalidity of any
restriction, cond it ion, limitation Or other

of this Declaration of the By-raws fileq herewith
i i -fect in

sions of this Declaration.
the Statyte may
99rieveqd Owner
ive relief, for damages or

+ Pronouns, Any reference to the masculine, feminine
OT neuter gepger herein shall, unless the Context elearly
fequires the o be deemeq to i
masculine, i
shall inclu

appropriate.
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31. ~Floor Plans. The Plans setting forth the layout.
location, identification numbers, angd dimensions of the
Condominium Units and the Property are incorporated inte this
Declaration by refecrence, and hava been filed in the Office of
the Recorder of Marion County,

Indiana, in Horizontal Property
?lan File, as Instrument No, _R7- 3339 3

the undersigned has caused thisg-
the day and year first above written,

IN WITNESS WHEREOQF,
Declaration to be executed

VILLAGE AT EAGLE CREEK, INC.

STATE OF OHIO )

COUNTY OF __ EAMILTON )

Before me, a Notary Public in and
State, personally appeared Stephen Guttma
known and by me known to be the Presiden _
Village at Eagle Creek, Inc., who acknowledged the execution of e
the foregoing "Declaration of Horizeontal P:ope:ty_Ownership“.on

behalf of saig Corporation. : N . :

for said County énd
n_and Louis Guttman, by me
t and Secretary of

Witness my hand and Notaria
of _Eiir'C_h ’ 19870

1 Seal this 2344 day 9%

;lf; "10'\_
Notary Public

R A Lol
PATR|H’:{A-HE FFENT nature)

. . g Notary Funlle, 2hat: !
My Commission Expires: i S N

T :
Ls B renae e

My County of Residence: HAMILTON

This Instrument Prepared by Philip A, Nicely,

Attorney at Law,
8900 Keystone Crossing, Suite 1101, Indianapol

is, IN 46240.
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EXHIBIT "A®

-

Part of the Nor:thwest Quarter pf Section 14, Township 1§ North, Range :
East in Marion County, Indiana, being more particularly described ag followgy

Commencing at the northvest corner of the northwest Quarter of eaid gie=
tionld; thence north 90900'gg" €aat along the north line thereof 334,11 feee;
thence south 26033'00" yeee 56,07 feet ta the POINT OF BEGINNING of the l1aad
dascribed herein} thence North 50%00'00" sane parsllel with said noren 14ng
53,45 feet to a poinc on the vest right-of vay 1ine of proposed Eagle (reek 2,
Parkvay: thence south 02935'55" eage 1004.40 feet to the point of curvature
of a curve to the righe having a central angle of 02935'55" angd a radiue of
2221.83 feet; thence southerly along said curve an arc distance of 100,77
*feet (said are being subtended by a chord having a bearing of gouch 01°17'sg"
east and a length of 100.76 feet); thence gouth €GO50'00" wWest tangent to said
curve 478.61 fe he point of curvature of ‘a eurve to the left having a =
central angle of 06°32'17" ang 8 raduis of 888.51 feet; thence southerly along
8ald curve an are distance of 101,39 feet (said are being gubtended by a chord .
having a bearing of south 03°16'08" eaat and a length of 101,33 feet); theace
south 89°53'43" vese 671,91 feet to a point on the west line of gaid noLtvest |
quarter section; thence north 00°12'09" ease along said west line 576,53 fuoet;
thence north 26°55'gq" east 1243,27 feet ‘tot he point of beginning, containing
17.9583 acres, more or less. . el S SRR o
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MSE 286-026, 5398R-1
B. Cramer, 12-5-35

THE VILLAGES ‘AT EAGLE CREEK
PHASE

A part of the Northwest Quarter of Sectfon 14, Township 16 North, Range
2 East ir Marion County, Indfana, being more particularly described as
follows:

Commencing at the northwest corner of the Northwest Quarter of said
Section 14; thence North 90°00'00* East along the north 1ine thereof 584.11
feet; thence South 26°55°00" West 56.07 feet; thence North 90°00'00" Fast
parallel with saiqd north Tine 53,45 feet to 2 point on the west right-of-way
Tine of proposed Eagle Creek Parkway: thence South 02°35!55" East 1004, 40
feet to the point of curvature of a curve to the right having a central angle
of 02°35'55% and a radius of 2221.83 feet; thence southerly along said curye
an arc distance of 100,77 feet (safd arc being subtended by a chard having a
bearing of South 01°17'58" Fast and a length of 100,76 feet); thence South
00°00'00* East tangent to said curve 15.32 feet to tha Point of Beginning of
the 1and described herein; thence continuing South 00°00'0p* East 463.29 feet
to the point of curvature of a curve to the left having a central angle of
06°32'17* and a radius of 888,5] feet; thence southerly along said curye an .
arc distance of 701,39 feet (said arc being subtended by a chord having a
bearing of South 03°16'08* East and a 1ength of 101.33 feet); thence South
89°53'43"* Yest 104,17 feet; thence North 0°06'17" West 222.03 feet; thence
North 90°00'00* West 8693 feet; thence North 00°00'00* West 215,33 feet;
thence South 90°00' 00" East 96,74 feet; thence North 04°34'58* Fast 127,69
feet; thence South $0°00'00" East 78.73 feet to the Point of Beginning,
containing 1.67 ecres, more or less; subject to all highways, rights-of -way
and easements,
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VILLAGE AT EAGLE CREEK HORIZONTAL PROPERTY REGIME

Condominium Unit G (B B
Building and Unit . Percentage Interest

60t AR Ty e
4260-2 e - o :
4260-3

4260-4

4260-5

4260-6

4260-7

4236-8

4270-1

4270-2

4270-3

4270-4

4270-5

4270-6

4270-7

4270-8
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CONSENT OF MORTGAGEE

The undersigned, Provident Bank , being the holder of the
existing mortgages and other security on the Tract, as defined ‘1

the above and foregoing Declaration as follows:

Mortgage for _ $1,500,000.00 _fre- The Village

at Eagle Creek, Inc. to Provident Bank, datea_ January 27,

1987, recorded February 10, 1987 as Instrument
#87-15285 » In the Office of “he Recorder of

Marion County, Indiana.

hereby consents to the recording of the above and foregoing Declaration
and the submission of the Tract to the provisions of the Hori?cntal
Property Law of the State of Indiana and further agrees :bat ite

mortgages and other security with respect to the Ifﬁét;shall_ﬁe subject

to the provisions of the Act and the above and foregolng Declaration and
Exhibits attached thereto and the documents incorhorated therein; prov@ded,
however, except and to the extent that the mortgages and other security
are modified by this Consent, such mortgages and other security shall

remain in full force and effect.

EXECUTED this 23rd day of March » 1987.
PROVIDENT BANK

Gr2ask XN, R v

L Tim}bj@—ﬁﬁvﬂle. Vice President

STATE OF __ QHIO )
) ss:

COUNTY OF HAMILTON) _870033372

il

Before me, a Notary Public in and for said Cow.ty and State,
personally appeared Timothy J. Neville » by me known and by me
known, to be the Vice President of Provident Bank, who acknowledged .-

the execution of the foregoing "Consent of Mortgagee" on behalf of
sald Bank.

Witness my hand and Notarial Seal this 23rd day of March ,

1987.

Lomoly K. o
Notary Pdblic

CINDY K. HELD
Matary Public, Stale uf Ohia C!ﬂﬂ ¥ K {7£££O

My Commission Expires Dec. 16, {Printed § ignature)

My Commission Expires:

My County of Residence:

This Instrument Prepared by Philip A. Nicely, Attorney at Law,
8900 Keystone Crossing, Suite 1101, Indianapolis, IN 46240,




CONSENT OF MORTGAGEE

The undersigned, Murray Guttman, being the holder of the
existing mortgages and other security on the Tract, as defined

in the above and foregoing Declaration as follows:

Mortgage for $1,500,000.00 from The
Village at Eagle Creek, Inc. to Murray Guttman,
dated lanuary 27, 1987 recorded October 16, 1986
as Instrument 86-010%5185 s in the Office of the
Recorder of Marion County, Indiana,

hereby consents to the recording of the above and foregoing
Declaration and the submission of the Tract to the pProvisions
of the Horizontal Property Law of the State of Indiana and
further agrees that {its mortgages and other security with
respect to the Tract shall be subject to the proyisibns of the
Act and the above and foregoing Declaration and Exhibits
attached thereto and the documents incorporated gherein;
provided, however, except and to the extent that thg“mortgages
and other security are modified by this Consent; #ﬁcﬁimbftgaéas
and other security shall remain in full foree and effect.

EXECUTED this __ 23rd day of March , 1987.

OHIO
STATE OF )

} §s:
COUNTY OF HAMILTON )

Before me, a Notary Publie in_and for sald County and
State, personally appeared}ﬂurr&zj<:f§n}~hﬁ, by me known,who
acknowledged the execution of the'foragoing "Consent of
Mortgagee" on his behalf,

. Witness my hand and Notarial seal this 23rd day of
March , 1987,

4
Notary Public

FE;R**t\c;Jav A&. Ldgg?géjan
PATRICLYHE ATed NS ¥enature) \

Notary Purtic, Siaty of Caio
My fom 2t vt e Unams a8y

My Commission Expires:

. ’ '
My County of Residence: ﬂﬁm\.LiW #
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CODE OF ‘BY-LAWS
OF

VILLAGE AT EAGLE CREEK
HORIZONTAL PROFERTY REGIME

AND OF

VILLAGE AT EAGLE CREEK
HOMEOWNERS ASSOCIATION, INC,

TABLE OF CONTENTS

£ ™
ARTICLE I Identification and Applicability

Section 1.01. Identificatjion and Adoption

Section 1.02. Name, Principal Office and
Resident Agent

Section 1.03. Individual Application
ARTICLE 11 Meetings ot Associa#ion

Section 2.01. Purpose of ﬁeetings

Section 2,02, Annual Meetings

Section 2.03, Special Meetings

Section 2.04, Notice and Place of Meetings

Section 2.05, Voting ang Conduct of Meetings
ARTICLE III Board of Managers

Section 3.01. Management

Section 3.02. Initial Board of Managers
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ARTICLE 1y

Section 3.03. Additional Qualifications

Section 3,04, Term of Office and Vacancy

Section 3.03, Removal of Managers

Section 3,9¢. Duties of the Board of Managers

Section 3.07. Powers of the Board of Managers
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Section 5.02, Prorosed Annual Budget

Section 5.03, Regular Assessments
Section 5.04. Special Assessments

Section 5.05. Failure of Owner to Pay
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ARTICLE VI

ARTICLE VII

ARTICLE VIII

Restrictions, Entry and Rules and
Regulations
Section 6.01, Restrictions on Use
Section 6.03. Right ot EnEry

Section 6.04. Right of Board to Adopt Rules
and Regulations
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Section 7.01.
Mortgages
Section 8.01. Notice to Association
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Miscellaneous
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Section 9.02, Membership Certificates
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CODE OF BY-LAlIS

oF
VILLAGE AT EACLE CREEK
HORIZONTAL PPOPERTY REGIME

. AMD OF

VILLAGE AT EAGLE CREEK HOMEOIMERS

ASSOCIATIon,'Inc;

AR""ICLE I

Identificatien anc Appli? cability

Section 1.01. Identification and Aﬁopticn. mhese

By-Laws are adopted sinultanenusly with the execution of a.
certain Declaration creating Village at Eagle Creek Pcrizontal
Property Regime (hereinafter sometimes referred to as "Village
at Eagle Creck") to which these By—Laws are attacheﬁ and nade a
part thereof. The Declaration {is incorpcrated herein by
reference, and all of the covenants, rights. reatrictions and
liabilities therein contained shall apply to and govern the
interpretation of these By-Laws, = The definxtions and terms as
defined and used in the Declaration shall have the §ame meaning
in these By-Laws ang reference is specifically made to
Paragraph 1 of the Declaration containing definitiens of
terms. The provisions of these By-Laws shall apply to the

Property and the adnministration and conduct of the affairs of
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the Corporation, These By-Laws shall alse constitute the
By-Laws of the Corporation,

Section 1.02, Name, Principal Office ang Resident
— =%+ Name, Princ

Agent. The name of the Corporation is Village at Eagle Creek

Homeowners Association, Inc, {hereinafter referred to ag the

“Corporation"). The post office address of the Principal
office of the Corporation ig 7225 Village Parkway Drive,
Indianapolis, Indiana ; the name ang Post office address of the

: Nicely, 1100
First Indiana Building, Indianapolis, Indiana. mhe location of
the Principal office of the Corporation, or the designation of
its Resident Agent, or both, may be changed at any time or from_
time to time when authorjizeq by the Boarg of Directors by
filing with the Secrstsry of State on or before the day any
such Change is to take effect or as Soon as possible after the
death of jtg Resident Agent or other unforeseen termination of
its agent.

Section 1.03, Individual Agglicafions All of the
Owners, future Owners, tenants, future tenants, or their guestg
and invitees,

shall be subject
to the restrictions, terms ang conditions set forth in the
Declaration, these By-Laws and the Act, and to any rules ang
Tegulations adopteg VY the Boarg of Directors as herein

Provided.




ARTICLE II

Meetings of Corporation

Section 2.01. Purpose of Meetings. At least annually,

and at such other times as may be necessary._e meeting of the

Owners shall be held for the purpose of electing the noara of
Directors (subject to the provisions of Section 3 02 hereof).

receiving the annual budget, and for such other purpeees as may

be necessary or required by the Decleration, these By-Laws or

the Act.

" Section 2.02. Annual Meetings. The nnnuel meeting of

the menbers of the Corperation shall be held on the third:

Tuesday of March in each calendar year. At the_annual meeting

the Owners shall (subject to the provisions of Sectieﬁ 3.02.,

hereof) elect the Doard of Directors of the Ceréeration in

accordance with the provisions of these By—Lews”enﬁ tfaﬁeect ; _*;

such other business as may Properly come before the meeeing.

Section 2.03. Special Meetings. A special meeting of
the members of the Corporation nay be called by.resolution of
the Board of Directors or upon a written petition of Owners who
have not less than a majority of the Percentuge Vote. The 'T}f
resolution or petition shall be presented to the Preeident or

Secretary of the Corporation and shall state the purpose for

which the meeting is to be called. tlo business shall be
transacted at a special meeting except as stated in the

petition or resolution.

.
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Section 2.04., MNotice and Place of Meeting=. All

meetings of the members of the Corperation shall be held at any

suitable place in Marien County, Indiana, as may be designated

by the Board of Directors. Written notice stating the date,

time and place of any meeting and, in the case of a special

meeting, the purpose or purposes for which the meeting is
called, shall be delivered or mailed by the Secretary of the
Corporation to each member entitled to vote thereat not less
than ten (10) days prior to the date of such meeting. The
notice shall be mailed or delivered to the Owners at the
addresses of their respective Condominium Units and not
otherwise. A copy of each such written notice shall also be
delivered or mailed simultaneously by thénsécretary of the
Corporation to each Mortgagee (a) who requests in writing that
such notices be delivered to it, and (b) who has furnished %he
Corporation with its name and address in accordance with
Section 8.01 of these By~Laws. Such Mcrtgagee_may designate a
representative to attend the meeting. Attendance at any
meeting in person, by agent or by proxy shall constitute a
waiver of notice of such meeting.

Section 2.05. Voting and Conduct of Meetings.

(a) Number of Votes. Each Owner shall be entitled

to cast one vote for each Condominium Unit he owns on

each matter coming before the meeting as to which he is

entitled to vote.
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(b) MNultiple Owner. tVhere the Owner of a

3

Condominium Unit constitutes or consists of noﬁglthaﬁ_one
person, or is a partnership, there shall be oniy.qﬁe
voting representative entitled to all of the Pé?c?nﬁagei;'”.
Vote allocable to that Condominun Unit. At th;“tkmﬁ ﬁff.””'
acquisition of title to a Condominium Unit by_a_ﬁﬁltipie“.
Owner or a partnership, those persons ccnstitutiggﬁéucﬁ'
Owner or the partners shall file with the 5ecré£§;y of
"he Corporation an irrevocable proxy appointing.one of
such persons or partners as the voting representative for -
such Condominium Unit, which shall remain in efﬁect until_
all of such parties constituting such multiple oﬁhéf §?f}’“
the partners in such partnership designate'anothe?uvgﬁiﬁé_.
representative in writing, or such appointed
representative relinquishes such appointment in writing,
becomes incompetent, dies or such appointment ié.-
otherwise rescinded by order of a court of competent
jurisdiction or the Owner no longer owns such Condominium
Unit. Such appointed voting representative may grant a
proxy to another to vote in his place at a partsczular
meeting or meetings pursuant to paragraph (d) of this
Section 2.05, which shall not constitute a permanent
relinquishment of his right to act as voting

representative for the Condominium Unit.

~5m eprnge
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to vote, the trustea may east the .vot

the Indiana Not-For Prafit Corporatio 'Act of.1°71

%

shall constitute a quorum at all meetings

of Owners or 20% of Percentage_Vcte,:



n

By-Laws, shall mean the Owners entitled to at least

twenty percent (20%) of the Percenta§e Votgs'in

accordance with the applicable perééntagé set forth in

the Declaration,

as such may be amended from time to time;;:

() Conduct of Annuval Meeting,

' The President of.:"m

the Corporation shall act as the Chairman of all annu@lj,ﬁ

meetings of the Corporation if he is preseht. 'Aﬁjallrﬁ:&f

the Chairman shall call the meeting to-

annual nmeetings,

order at the culy designated time ang business will be

conducted in the following order:

(1) Reading of Minutes. The secretary
shall read the minutes of the last annual i
meeting and the minutes of any special meeting
held subsequent thereto, unless such reading is
waived by a majority of the Percentage Vote.

(2) Treasurer's Peport. The Treasurer
shall report to the Owners concerning -the .
financial condition of the Corporation and
answer relevant questions of the Owners

concerning the Commen Expenses and financia15

report for the prior year and_the_p:qpcsgp SN
budget for the current Year. B o

(3) Budget.

The budget for the current
fiscal year shall

be presented to the Owners.

(4) Election of Board of Directors.
Hominations for the Board of Directors may be
nade by any Owner frem those persons eligible
to serve. Such nominations must be in writing i
and presented to the Secretary of the = .
Corporation at least seven (7) days prior to
the date of the annual meeting. Voting for the
Board of Directors will be by paper ballot,
The ballot shall contain the name of each
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are to be elected; however, he shall not:be
entitled to cunulate*his vot

elected.
ballot,

to the provisions of Section

Other Business.
be brought before the meeti

meeting if agreed by a majority of the
Percentage Vote.

(6) Adjournment,

(g) Conduct of Spucial Meeting, The President of

the Corpor-tien shall act as Chairman_pf_any-specia1

meetings of the Corporation if he is preseni.

Chairman shall call the meeting to order at the duly

Cesignated time and the only business to bg_copside:ed at

such meeting shall be in consideration of the maéters_:or-

which such meeting was called, as get forth in the notice e

of such special meeting.

ARTICLE III
LIRSS

Board of Directors

Section 3,01, Management. fhe affairs of the

Corporation and Village at Eagle Creek ghall be governed and

managed by the Board of Directors (herein collectively calleg

"Board" or "Directors" and individvally called "Director"),

The Board of Directors shall be composed of three persons. Mo
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person shall be eligible to Serve as a Director unless he is,
or is deemed in accordance with the Declaration to be, an

Owner, including a Person appointed by Declarant as provided in

Section 3.02 hereof,

Section 3.02. 1Initial Board of Directors. The initial

Board of Directors shall be Stephen Guttnan, Harold Guttman ané
Louis Guttman (herein referred to as the “Initial Board"), ali
of whom have been or shall be appointed by Decla:ant.
Hotw1thstanding anything to the contrary'contained in, or any s
other provisions °f, these By-Laws or the Declaration

or the Act or elsewhere (a) the Initial Board shall hold office

until (1) Mareh 1, 1994, or (2) the date all of the Real Estate

has been subjected ang fubmitted to the Act and the Declaration
by Declarant ang Declarant does not own any Conﬂominium Units,
or (3) the date Declarant files for record in the office of the
Recorder of Marion County, Indiana, an instrument waiving and
releasing its reserved right, as set forth in paragraph 2 of
the Declaration, to expand or further expand Villuge at ragle
Creek, whichever of the above is earliest, or (4) at such 
earlier date as Declarant may determine (su&h date when the
Initial Board shall no longer hold office being herein referreq
to as the "Applicable Date"), and (b) in the event of any
vacancy or vacancies occurring in the Initial Board for any
reason or cause whatsoever, prior to the Applicable Date

determined as provided above, every such vacancy shall be
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filled by a person appointed by;Declarant, who shall thereafter
be deemed a member of the Initial Boarg. Each Owner, by
acceptance of a deed to a Condominium Unit, or by acquisition
of any interest in a Condominium Uni¢ by any type of Juridic
acts, inter vivos or causa mortis, or otherwise, shall be
deemed to have appointed Declaran: as such Owner's agent,
attorney-in-fact ang proxy, which shall be deemed coupled with
an interest and irrevocable until the Applicable Date
determined as provided above, to exercise al} of said Owner's
right to vote and to vote as Declarant determines on all
matters as to which members are entitled to vote under the

Declaration, these By-Laws, the Act, or otherwise. This

appointment of Declarant as such owner E agent, attorney—in—fact 

and proxy shall not be affecteqd by inconpetence of the Owner

granting the same.

Section 3.03. Additional Qualifications. Vhere an Owner

consists of more than one Person or is a Partnership,
corporation, trust or other legal entity, then one of the
bpersons constituting the multiple Owner, or a partner or an
officer or trustee shall be eligible to serve on the Board of
Directors, except that no single Condominium Unit may be
Tepresented on the Board of Directors by more than one pPerson
at a time,

Section 3.04. Term of Cffice ang Vacancy. Subject to

the provisions of Section 3.02 hereof, one (1) member of the
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Board of Directors shall be ele?ted at each annual meeting of
the Corporation. The Initial Board shall be deemed to be
elected and re-elected as the Board of Directors at;each annual
meeting until the Applicable Date prdviﬁed in Sectfﬁn 3.02
hereof. After the Applicable Date, each member of the Board of
Directors shall be elected for a term of three (3} years,
except that at the first election after the Applicabre Date one
menber of the Board of Directors shall be eléc;ed:fér n_threé
(3) year term, one for a two (2) year term.'and'oﬁéﬁfor a one
(1) year term so that the terms of one-third (1/3) of the
Directors shall expire annually. “here shall be separate
nominations for the office of each Director to be_elected at
such first election after the Applicable Daée. 'Each Director-
shall hold office throughout the term of his election ané until
his successor is elected and qualified. Subject to fhe' .
provisions of Section 3.02 hereof as to the. Initial Board, any
vacancy or vacancies occurring in the Board shall be filled by
a2 vote of a majority of the remaining Directors or by yote of
the Owners if a Director is removed in accordance #ith Section
3.05 of this Article III. The Director so fiiling a #acancy
shall serve until the next annual meeting of.the_members_and.
until his successor is elected and qualified. Aﬁ the firﬁt
annual meeting following any such vacancy, a Director ghall bhe
elected for the balance of the term of the Director so removed

or in respect to whom therc has otherwise been a vacancy.
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Section 3.05. Removal of Directors. A Directcr or

Directors, except the members of the Initial Board, may be
removed with or without cause by vote of a majority of the
Percentage Vote at a special meeting of the Owners duly called
and constituted for such purpose. 1In such case, his successor
shall be elected at the same meeting from eligihle Owners
nominated at the meeting, A Director so eleetee shall serve
until the next annual meeting of the Owners and until his
successor is duly elected and qualified.

Section 3.06. Duties oy the Board of Direetore. The

Board of Directors shall Provide for the administrntion of
" Village at Eagle Creek Horizontal PrOperty Regime, the

maintenance, upkeep and replacement of the Common Areas and

Linited Areas (unless the same are otherwise the responsibility

or duty of Owners of Condominiun Units}, the establishment of a
budget and the collection and disbursement cf the Comnon
Expenses. After the Applicable Date, the Board shall, on
behalf of the Association, employ a reputnble and recognized
professional Property management agent {herein called the
"Managing Agent") upen such terms as the Board_shall find, in
its discretion, reasonable and customary. The Managing Agent
shall assist the Board in carrying out its duties, which

include, but are not limited to:

(a) protection, surveillance and replacement
of the Common Areas and Limited Areas, unless the
Fame are otherwise the responsibility or duty of
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Cwners of Condominium Units; provided, however, that
this duty shall not inelude or be deemed or
interpreted as a reguirement that the Corporation,
the Doard or any Managing Agent mugt provide any
on-site or roving guards, security service or
Becurity system for protection or surveillance, and
the same need not be furnishea; !

(b) procuring of utilities used in connection
with Village at Eagle Creek, removal of garbage and
waste, and snow removal from thg_Commun Areas;

(c) landscaping, painting, décorating;
furnishing, maintenance and upkeep of the Common
Areas and, where applicable, the Limited Areas;

(d) surfacing, Paving and maintaining private
&treets, parking areas and sidewalks to the extent
the same are not included in a Condominium Unit or
constitute Limited Areas; i}

(e) assessment ang collection from the Owners
of the Owner's share of the Common Expenses;

(g) preparing ang delivering annually to the
Owners a full accounting of all receiptc and
expenses incurred in the prior year: such accounting
shall be delivered to each Owner simultaneously with

keeping a current, accurate and detailed
record of receipts and expenses incurred in the
prior year; such accounting shall be delivered to
each Owner simultaneously with delivery of the
Proposed annual budget for the current year:

(i) Procuring and maintaining for the benefit
of the Owners, the Corporation and the Board the
insvrance coverages required under the Declaratien
and such other insurance coverages as the Board, in
its sole discretion, may deem nececsary or advisable,
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Section 3.07. Powers of the Board of Directors.
Board of Directors shall have such POWers as are reasonable and

necessary to accomplish the performancg of their duties,

powers include, but are not_limited1§9, tbéhp?wer{.

to employ a Managing Agent to assist the
Board in Performing its duties; provided, however,
except as otherwise provideq in Paragraph 25 of the
Declaration, ement shall be
T cause upon thirty
such agreement may
not exceed one e by agreement of
the parties for successive one (1) year Periods.

(b) to purchase for the benefit of the Owners
such equipment, materials, labor and services as may
be necessary in the judgment of the Board of ;
Directors; i e SO L

() to enploy legal counsel, architects,
contractors, accountants and others as in the-
judgment of t. Boarg of Directors may be necessary
or desirable 3n connection with the business ana
affairs of Village at Eagle Creek; .

to employ, designate,
such personnel as in the judgmen
Directors may be nece o 3 maintenance,
upkeep, repair and replacement of the Common- Areas
and, where applicable, the Limited Areag; ' -
to include the costs of all of the above
and foregoing as Common Expenseshand to pay all of
such costs therefrom; THE =PETE Ei

(f) to open and maintain'a-banﬁ abcount of
accounts in the name of the Corperation: :

to adopt, revise, amend and alter from
time to time rules ang regulations with respect to

use, occupancy, operation and enjcyment_of the
Property, it bl

to adopt an annual budget for each fiscal
Year for the purpose of estimating the total amount
of Comnon Expenses for such figscal Year,
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Section 3.08. Limitation'on Board Action. After the

Applicable Date, the authority of the Board of Directors to
enter into contracts shall be limited to contracts involving a

total expenditure of less than $2,500.00 without the Board

amending the budget, after notice to (but not approval of) the

Owners, except that in the following cases such amendment and

notice shall not be necessary:

cointracts for replacing or restoring
portions of the Common Areas or Limitedq Areas
damaged or destroyed by fire or other casualty where
the cost thereof is Payable out of insurance -
broceeds actually received; hL s

(b) proposed contracts and proposed . =
expenditures cet forth in the annual budget; ang

expenditures hecessary to deal with
emergency conditions in which the Board of Directors
Treasonably believes there is insufficient time to
call a meeting of the Owners, i A

Section 3.09. Compensation. No Director shall receive
any compensation for his services as such except to such extent
as may be expressly authorized by a najority of the Percentage
Vote. The Managing Agent ghal) be éntitled to reasonable
compensation for its services, the cost of which shall be a

Common Expense.

Section 3.10, Meetings,

Regular meetings of the Boara
of Directors may be held at such tine and place ag shﬁll be
determined from time to time by a majority of the Directors,

The Secretary shall give notice of regular meetings of the
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Board to each Director Personally or by United States mail at.
least five (5) days prior to the date of"suqh_méé;#ng.3
Special meetings of the Board ﬁay be_é§11ed by'the

President or any tvo menbersg of thg'Bcérd.'“The_pérson br;'

persons calling such meeting shéll §ivé1ﬁfifténzﬁbiiceflhé;eqfﬁ,fi:f

to the Secretary who shaliﬂeiéﬁer ﬁéfgonal;yicyfbj'héil;.and'at
least three (3) aays prior to the qgtélofléﬁcﬁrgbecial meeting,
give notice to the Boarg nemters, 'fﬁé?hcfi&é of_éﬂé meeting = .
shall contain a statement of thg'puép;sébfqi wﬁi&h ﬁhe'neeting
is called. such meeting shal} be'held:igiggéhwsl;cﬁ and at
such time within Marion County,:;nﬁiéna; off'ﬁy'éf¥€ﬁé:..

i

contiguous counties, ag shalllbe_de;ighated:in tHg nqtice.

Section 3.11. wWaiver of hnticé.f Befqre:any m§eting of e

the Board, any Director may, in"writihg;'wdi?gjﬁdgfpe of such

i $.5 . N

meeting and guch waiver shall be deemed quivSiéﬁf.to the
giving of gsuch notice, mhe Presehcenﬁf th{nikecﬁg}f' Hy
meeting or his subsequent coﬁs#ﬁﬁftawtﬁé;
as to such Hanager,”conggﬁtuté Qf&gi;éﬁhof.noéiegiaf the' TfI
time, place ang purpose thefeof;uIIf?SliﬁDirééFbyg_gre_p;;sént
at any meeting of the Board, no notice_sh;i1f$§ f§€ﬁ3£éﬁ?&ﬁd_

any business may be transacted at such meeting;'a

Section 2.12, Quorum, 'At.5;;Lﬁeetiﬁg; §£t£h;;§§ar¢ a
majority of the Directors shall Eonétitute a éﬁc}uﬁ.£5r.the:
transaction of business and the votes of the m#jority of the
Directors present at a meeting at which a quorum is present
shall be the decision of the Board.
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Section 3.13. Non-Liability of Directors. The Directors

ghall not be liable to the Owners or any other persons for any

eérror or mistake of judgment exercised in carrying out their

duties ang responsibilities as Directors, except for their own

individual willfyl misconduct, bagd faith or gross negligence,

The Corporation shall indemnify andg hold harmlesg and defend

each of the Directors against any and all liability to any

person, firm or corporation arising out of contfacts made by

the Board on behalf of Village at Eagle Creek or the

Corporation, unless any such contract shall have been made in

bad faith or contrary to the Provisions of the D claration or

By-Laws. It is intended that the Directors shall have no

Fersonal liability with respect to any contract made by them on

behalf of Village at Eagle Creek or the Corporation ana that in

all matters the Board is acting for and on behalf of the Owners

as their agent. 7The liability of any Owner arising out of any

contract made by :he Board or out of the aforesaiq indemnity in
favor of the Directors shall be limited to such percentage of

the total liability or obligation thereunder as is equal to his

Percentage Interest. Every contract made by the Roarg or the

Managing Agent on behalf of Village at Eagle Creek shall

Provide that the Board of Directors and the Managing Agent, as
the case may be, are acting as agent for the Owners ang shall

have no personal liability thereunder, except in their capacity

as Owners (if applicable) ang then only to the extent of their

Percentage Interest.
=17~
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Section 3.14. Additional Indemnity of Directors. The
==x=-:on J.14

Corporation shall indemnify,

hold harmless and defend any -

person, his heirs, assigns andg legal repreaentativee; made 2

party to any actien, suit or proceeding by reason of the fact

that he is or was a Director of the Cnrporation. ageinst'the

Teasonable expenses, including attorneys’ fees, actually and

necessarily incurred by hin in cennection with the defense of

such action, suit or Proceeding, or in connection with any -

appeal therein, except as otherwise specifically providea

herein in relation to matters as to which it shall be adjudged

in such action, suit or Proceeding that such Director is liable

for gross negligence or misconduct in the performance of his

duties. The Corporation shall also reimburse to any such

Director the reassnable costs of settlement of or judﬂment

rendered in any action, suit or proceeding, unless it is

determined by a majority of the Perceutage Vote that such

Director was guilty of gross negligence or misconduct, 1In-

making such findings and notwithstanding the adjudication in

any action, suit or bProceeding against a Director, no Director

shall be considered or deemed to be guilty of or liable for

negligence or misconduct in the performance of his duties

where, acting in good faith, such Director relied on the books

and records of the Corporation or statements or advice made by

or prepared by the lanaging Agent of Village at Eagle Creek or

any officer or employee thereof, or any accountant, attorney or

~1B-
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Section 3.15. Bond. The Bonrd of .

ARTICLE v
Offlcers

Section 4.01._ foicers of the Association.

principal officers of the horporation shal

Vice President, Secretary and Treasurer,_

i ey
SR

elected by the Board. The Directors may appnint an Assistant
Treasurer and an Assistant Secretary and such other officers as

in their judgment may be necessary. Any two or more offices
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may be held by the same person, except that the duties of the
President and Secretary shall not be performed by the same

person.

Section 4.02, Election of officers._ The officers of the

Corporation shall be elected annually by the Board at the
initial meeting of each new Doard. Upon an affirmative vote of
a majority of all members of the Board, any officer may be
removed either with or without cause and his successor elected

at any reqular meeting of the Board or at any special meeting

of the Board called for such purpose.

Section 4.03. The President. The President shall be

elected from among the Directors and shall be the chief

executive officer of the Corporation. He shall preside at all

meetings of the Corporation and of the Boﬁrd. shall have and
discharge all the general powers and duties usually vested in
the office of president or chief executive officer of an
association or a stock corporation organized under the laws of
Indiana, including but not limited to the power to appoint
committees from among the Owners as ﬁe may deem necessary to
assist in the affairs of the Corporation and to perform such
other duties as the Board may from time to time prescribe,

Section 4.04. The Vice President. The Vice President

shall be elected from among the Directors and shall perform all
duties incumbent upon the Presicent during the absence or

disability of the President. The Vice President shall also

870033372




by the President,

Section 4.05, The Secretqzz. The Secretary shall be

elected frop among the Directors, Tre Secretary shall attend
all meetings of the Corporation and of tﬁe Board and ghaly keep
OF cause to ba kept a true ana complete.feéord of the
Proceedings of sych nmeetings, ghalj perform all oﬁher duties as

from time to time may be Presc T

Corporation ©r the Board are duly given,_mailed or deliverea,
in accordance with the Provisions of these By-Laws.

Section 4,06, e Treasurer,

and complete Yecord of account showing accurately at a8ll timeg

the financiaj condition of the Corporation and who shalj
Perform such other duties incident to thé office of Treasurer,
He shall be the legal custodian of a1 monies, nNotes,
securities ana other valuableg which may from time ¢» time come

into possession of the'Corporation. He shall immediately
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Section 4,07, Assistant Officers,

The Board of

Directors may, from time to time, designate and elect from

among the Owners an Assistant Secretary and an Assistant

Treasurer who shall have such powers ang duties as ¢

he officers
whom they

are elected to assigt Ehall delegate to them and such

other powers ang duties as these By-Laws or the Board of

Directors may prescribe.

ARTICLE Vv

Assessments
—====Bments

Section 5.01, Annual Accounting.

Annually{ after the

close of each fiscal Year of the Corporation, the Board shall

cause to be prepared and furnished to each oOwner a financial
statement prepared by a certified public accountart or firm of

certified publie aczountants then serving the Corporation,

which statement shall show all receipts and eéxpenses received,

incurred ang Paid during the Preceding fiscal year,

Section 5.02. Proposed Annuval Budget, Annually, on or

before the end of each fiscal year, the Boara of Directors

shall adopt an annual budget for the next fiscal year

estimating the total amount of the Common Expenses for the next

fiscal year. Such budget shall Eeparately specify the amount

that will be necessarvy to naintain, repair and replace the

carports and garages. Such budget may not increase by more

than twenty percent (20%) of the Previous arnual budget without

87003337<

o




the approval of a majority of t@e Owners. A copy of such
budget shall be furnished to each Owner at or prior to the
annual meeting of the Corporation. The annual budget as
presented to the Owners at the annual meeting of the
Corporation shall be the basis for tiie RPegular Assessments
(hereinatter defined) and Additional Assessments (as
hereinafter defined) during such fiscal year. The annual
budget, the Regular Assessments, Acdditiunal Assessments and all
sums assessed by the Corporation shall be established by using

generally accepted accounting principles applied on a

consistent basis. The annual budget and the Regular and

Additional Assessments shall, in addition, he established to
include the establishment and maintenance of an adequate
replacenent reserve fund for capital expenditures and
replacement and repair of the Common Areas, which replacement
reserve fund shall be used for those purposes and not for usual
and ordinary repair expenses of the Common Areas. Such
replacement reserve fund for capital expenditures and
replacement and repair of the Comnon Areas shall be maintained
by the Corporation in a separate interest bearing acecount or
accounts with one or more banks or savings and loan
associations authorized to conduct business in Marion County,
Indiana, selected from time to time by the Board.: The failure
or delay of the Board of Directors to prepare an annual budget

and to furnish a copy thereof to the Owners shall not
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constitute a waiver or release in any manner of the obligations
of the Owners to pay the Common Expenses as herein provided,

whenever determined.

Section 5.03. Regular Assessments and Additional

Assessments. The annual budget as adopted by the Board shall,
based on the estimated cash reqguirement for Eha.Common Expenses
in the current fiscal Year as sa2t forth in iaid bucget, contain
an assessment against each Condominium Unit based on the
Percentage Interest of each Condominium Unit and an Additional

Assessmenc against each Owner of a carport or garage.

Immediately following the adoption of the annual budget fl)

each Owner shall be given written notice of the asseasment
2g2inst his respective Condominium Unit (here:n called the.
"Regular Assessment") and (2) each owner of a garage or carport
shall ba given written notice of the assessment appltcable to
such Owner's carport or garage as provided in paragraph 7(d) of
the Declaration (herein called "Additional Assensment“). The
aggregate amount of the Regular Assessments and Additional
Assessments shall be equal to tha tocal amount of expenses
provided and included in the final annual hndget. including
reserve funds as hereinabove provided. The ﬁegular Assessment
and Additional Assessment (as applicable) against each
Condominium Unit shall be paid in advance in equal monthly
installments, commencing on the first day of the first month of

each fiscal year and monthly thereafter through and including
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the first day of the last month of such fiscal Year. Payment
of the monthly installments of the Regular assessment and
Additional Assessment shall be mude to the Board of Directors
or the Managing Agent, as directed by the Board of Directors:;
provided, howuver, Owners may elect tp pay monthly asessments
quarterly, semi-annually or annually, in ndvance.- The Reguln"
Assessment and Additional Assessment (as’appliceble) eor the.
current fiscal year of the Ccrporation shall become a lien on
each separate Condominium Unit as of the first day of eaeh
fiscal year of the Corporation, even though the final
determination of the amount of such Regular Assessment or
Additional Assessment may not have been made by that daté The

fact that an Owner has paid his Regular Aeeesement or

Additional Assessment for the current fiscal year in whole or

in part based upon a previous budget and thereafter, before the
annual budget and Regular Assescment and Additional Aeeessment
are finally determined and approved, eells, conveys or }
transfers his Condominium Unit or any interest therein. :hall
not relieve or release such Owner or his suecessor es ouner of.
such Condominium Unit from payment of the Regular Aeeeesment
and Additional Assessment for such COndominium Unit as finally
determined, and nuch Owner and his sueceseor as owner of such
Condominium Unit shall be jointly andg severally liable for the

Regular Assessment and Additional Assessment as finally
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determined. Any statement of uppaig assessments furnished by
the Corporation Pursuant to Section 8.02 hereof prior to the
final determination ang adoption of the annual budget ang

Regular Assessment and Additienal Assessment for .the year in

which such statement is made shall state that thé_matters set

forth therein are subject to adjustment upon;ﬂefermination and
adoption of the fina) kudget ang Regular Aasessment.ﬁnd
Additional Assessment for such Year, and all pérties to whom
any such statement may be delivered or who may rely thereon
shall be bound by such fina) determinations, Monthly
installments of Regular Assessments and Additional Assessments
shall be due ang payable automatically on their Tespective due
dates without any notice from the Boarq or tﬂe Corporation, ang
neither the Board nor the Corporation shall be responsible for
providing any notice or statements to Owners for the same,

Section 5.04. Special Assessments.  From time to time

Common Expenses of an unusual or extraordinary natyre or not
otherwice anticipated may arige, At such time ang without the
approval of the Owners, unless otherwise provigea in thece
By-Lawe, the Declaration or the Act, the Boargq of Directors
shall hava the full right, Power and authority ¢o make special
assessments which, upon resolution of the Board, shall become a
lien on each Condominium Unit, prorated in accordance with the

Percentage Interest of each Condominium Unit (herein calleq
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