"Special Assessment") oy in thq event the special assessment
relates only to Carports or garages proratad anong those
Condominium Unitg with the carports and garages. VWithout
limiting the generality of the foregoing Provisions, Special

Assessments may be made by the Board of Directors from time to

time to pay for capital expenditures, to pay for the cost of

any repair or Teconstruction of damage cauged by fire or other
casualty or disaster te the extent insurance Proceeds are

insufficient therefor unde. the circumstances described in the

Declaration,

Sectior. 5.05. Failure of. Owner to Pay Assessments.

{a) No Owner may exempt himself from Paying Regular
Assessments, Additional Assessments angd 5pec£a1 hssessments, or
from’contributing toward the expenses of administration ang of
naintenance ang repair of the Common Areas and, in the Proper
case, of the Limitea Areas, of the Buildings, and toward any
other erpenge lawfully agreed upon, by waite: of_the use or
enjoyment of the Common Areas or by abandonment of the
Condominium Unit belonging to him. Each Owner shail pe
bersonaily liable for the pPayment of all Regular, Additional
and Special Assessments. Vhere the Owner constitutes more than
one person, the liability of such persons shall be joint and
several. If any Owner shall fail, refuse or neglect to make
any payment of any Regular Assessments, Additional Assessments

or Special Assessments when due, the lien for such Assessment
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on the Owner's Condominium Unit.may be filed ang foreclosed by
the Board for and on behalf of the Association as provideq by
law. Upon the failure of an Owner to make payments of any
Regqular Assessments, Additional Assessments or’Special

Assessments, within ten (10) days after such are due, the

Board, in its discretion may (1) impose a late qﬁ&rge of up %

twenty-five percent (258) of the amount ihmdéfatlt.f(2)
accelerate the entire balance of the unpaid Agaégsments and
declare the sanme imnediately due ang payable, g;£witﬁstanding
any other provisions hereof to the contrary,.fﬁ) eiiminate such
Uwner's right to use the Tecreational facilities, ang (4)
eliminate such Owner's right to vote. 1In any action to
frreclose the lien for any Assessments, the o#ner and any
occupant of the Cendominium Unit shall pe jointly_and Beverally
liable for the payment to the Corporation of';eascnable rental
for such Condominium Unit, eud the_Board shﬁ11 be enhitled to
the appointment of a receiver for the purpos; éf pf?éerving the
Condominium Unit ang to collec- the rentals\ﬁnd other profits
therefrom for the benefit of the Corporation.ﬁb be ‘applied to
the unpaic Regular Assessments, Additional Asﬁﬁstments or
Special Assessments. The Board may, at its option, bring a
suit to recover a money judgment for any unpaid\ReQui;r
Assessment, Additional Assessment or Special Asiesﬁmént without
fecreclosing or waiving the lien securing the same. In any

action to recover a Regular Assessment, Additional Assessnent
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or Special Assessment, whether by foreclosure or otherwise, the
Board, for ané on behalf of the Corporation, shall te entitleq
to reccver costs ang expenses of such action incurred,
including but not limited to reasonable attorneys' fees, fron
the Owner of the respective Condominium Unit,

(b) Hotwithstanding anything contained in this Sectioen
Oor elsewhere in the Declaration and these By-Laws. any sale or
transfer of a Condominium Unit to a Mortgagee Pursuant to a
foreclosure on itsg mortgage or conveyance in lieu thereof, or a
conveyance to any person at a public sale in the manner
provided by law with Fespect to mortgage foreclusures, shall
extinguish the ljen of 2ny unpaid installment of any Regular
Assessment, Additional Assessment or Special Assessment as to

such installments which became due prior to such cale, transfer

Or conveyance; provided, hewever, that the extinguishment of

such lien shall not relieve the prior owner fron personal
liability therefor. No such sale, transfer or conVE}ance shall
relieve the Condominium Unit or the purchaser at such
foreclosure sale, or grantee in the event of conveyance in lieuy
thereof, from liability for any installments of Fegular
Assessments, Additional Assessments or Special Assessments
thereafter becoming due or from the lien therefor, Such unpaig
share of any Reqular Assessments, Additional Assessments or

Special Assessments, the lien for which has been divested as

aforesaid, shall be deemed to be a Common Expense, collectible

~20.
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from all Owners (including the party acquiring the scbject
Condominiun Unit from which it urcse), as provided in the Act.

Section 5, :06. Regular Assessments Prinr to Applicable

The purpose of this section is to provide for_the

maintenance and upkeep of Villnge at Eagle " _ :

Payment of the Common Expenses during the ne A

Applicable Date,. rccordxngly, and notwithstanding nny other
Provision contained in the Decleration, these By—Laws, the A;r :
or otherwise, prior to the Applicable Dete the annual budget i
and all Regular Assessments, Add:ticnal Assessments -and Special

ished solely by the Initial Boerd
Payment of the Regular Assessnents end Additional :

Assessments (as applicable) prior to the Applicable Dste with

first Condominium Unit to a new Owner. In addz
initiax closing of each Condominium Unit. the purchaser or new-

Owner is requireg to pay a sum equal to th

the working capital of the Corporstion._ Such amountg shall be
used by the Corporation for Common Expenses. This amounr is
not an advance bPayment of Regular Assessments

Assessments angd will not be held in any trust or :eserve

account, Aaditionall}, at each closing, the bPurchaser of 5

-30-
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Condoninium Unit shall pay his Pro rata sghare of the Regular
Assessment and Additional Assessment due in the month cf
closing., Thereafter, Payment of the Regular Assessment and

Additional Assessment shall be made on the'firsﬁ date of each

calendar month,
Eleven percent (11%) of the Regular Assessment and

Additional Assessment paid prior to the Applicable Date shali

be designated as a Teserve fund for maintenance, repairs or
replacement or Common Areas that must be repaired ang replaced

©on a periodic btasis.

That portion of the Regular Assessnéht and Additional

Assessment collected by the Deelarant prior to the Applicable
Date applicable to the replacement ;eservelshail;bé h§1d'by tha
Initial Board and, if required, applied to ¥he'rep1acemen£ nf
the Property. 7o the extent that such replacement re#erve is
not so upplied, the balance thereﬁf shall be retaiﬁed by the
Corporation at the Applicable Date, |

It is vnderstood that Declarant shall be obligated to pay
the Regular Assessment only on those COndominium Unite which
Declarant owns and which are in those portions of Village at
Eagle Creek which from time to time have been submitted by
Declarant to the Declaration,

Section 5.07. Maintenance ang Repairs, Every Owner

Ehall promptly perform all maintenance and repair within his

own Condominium Unjt which, if neglected, woulg affect the
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value of the Property. 1n addigion, each Owner shali furnish,

and shall be responsible at hisg OWn expense for, the

maintenance, repairs and Teplacements of hig Candéminium Unit
and Limited Areas ag applicable, ang all'equipﬁenﬁ_garving the
same. Such maintenance, repairs and replacemeﬁtsfﬁhich éach

ake personally and at his OWn expense

water lines;»gas

the exterior walls of the Condominium Unit; all partifions and .
intericr walls,

ceilings and floors:; appliances, to inqluég.?

garbage disposals, dishwashers, stoves, ranges ang

refrigerators, telephones, air conditioning ang heating

equipment (whether located whelly or partiall

Y inside or & .-"‘h ;
outside the Condominiunm Unit), deors, screenslﬁnd ﬁihdows_
{including exterior and interjor of all glass and'écreeh
Surfaces), lamps, ang intericr and exterior groufing and/or

caulking and a1} other accessories arpurtenant to the

Condominium Unit or belonging to the Owner thereof, In *

addition, the Owner of any garage ig Tesponsible for the

maintenance, repair ang upkeep of the garage door,

If, due to the willful, intentional Or negligent acts or

onissions of an Owner or of a member of his family or of a
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repairs ang replacements,

Corporation.

by the Board,

To the

axtent that equipment,

facilities and“fixtures-
within any Condominium Unit shail pe

equipment,

connected to similar
facilities or fixtures affecting or seéving
Condominiunm Units or any Common Areas

other
or Limited'afeas, then




ARTICLE vI
—=nn VI

Restrictions, Entry and Rules ang Regﬁlations

Section 6,01, Restrictions on Use,

'The following
restrictions on the use and enjoyment of

the Céndcminium Unite,
Common Areas,

Linited Areas ang the Property ghalj be

applicable to Village at Fagle Creek and are in addition to
those set forty in the Declaration:

(a) amn Condominium Unitg shall be useqg exclusively

for residential Furposes and no Condoniniunm Unit may be
Partitioned or subdivided, No more than four (4) persons

in the Declaration er a supplement or amendment_to the
Declaration, ang shown on the Plans or plans filed with

5uch supplement or amendment to the Declaration, without
the consent of +~. Board of Directorg,

(c) Nota .- 1&ll be done or kept in any




any Building or the contente therecf. MNo Owner shali
permit anything to be done or kept in his Condominium
Unit or in the Common Areas or Limited Areas which will
result in a cancellation of insurnnoe on any Building or
any part of the Common Areas or contents thereof. or
which would be in violation of any 1au or;ordinanoe or
the requirements of any insurance underwriting or rnting
bureauy, i .

(d) Mo nuisance shall be permitted and no waste

shall te committed in any Condominium Unit. Common Areas}'

or Limited Areas. ) _ i

(e) No Owner shall oeuse or permit anything to be .
hung or displayed on the outside of the windows or placed
on the outside walls of any Building. and no sign,
awning, canopy, shutter or radio or television aatenne or.
other attachment or thing shall be affixed to or placed
upon the exterior walls or roofs or any othe: parts of
any Building without the prior consent of the Board.

(f) No animals, livestock or poultry of nny kind
shall be raised, bred or kept in any Condominium Unit or
in the Commen Areas or Limited Areas or on, the Property
except that pet dogs, cats or oustomary hounehold petn
may be kept in a Condominium Unit, provided that suoh pet
is not iept, bred or maintained for any commercial

purpose, and does not create a nuisance. An Owner shall
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1mitéd'Axeas.

The Board may adopt sucﬁ rules &nd
Tegulations Tegarding pets as it ma

caused by his pet,

v deen_hééegsa#y_f:oqi
time to tinme including, but not 1imitgd_t6; i;?ééﬁirémenﬁ
that any owner desiring to bring a pe£ ;ﬁ'fﬁé.?ragexﬁf
shall deposit with the Boarg a security.deposiﬁiiﬁléﬁ.:

amount to be determined by the Board to cover any damage

that hay be caused by such pet to the Common Areas, Any -

such security deposit shall be returned to the Owner when

the pet is bermanently removeq from the Pfope;tf;“excapﬁ

to the extent said deposit hasg been used tb Lepair damage.
caused by such pet, Any requirement for the dgpositing.;g
of such a security deposit shall not be'dééméd to rgléase
or in any way limit an Owner'sg responsihility and

liability for injury ang damage caused by his pets, Any

is éausing or

pet which, in the Judgment of the Board,

€reating a nuisance or Unreasonable disturbance or noise,

shall be permanently removed fronm the Property within ten

(10) days after written notjice from the Boarg to_the

respective Owner to do EO. o
(g) Hothing shall bpe done or permitteq in any
Condominjum unit which wil} impair the Btructura)

integrity of any Building or which woulga structurally

change any Building or whieh would affect the exterior

~36~
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appearance of any Condonipium Unit, except as ptherﬁi#e
Provided in the Declaration or these By-Lawg, .ﬁo'. .

Condoninium Unit ghalj be used in any unlawful manp9£ ér_ . :
'in any nanner which night causge injpry_tq_ibk.:ehgﬁation h..:-”
of Village at Lagle Creek or which might séuﬁ.éﬁ;;;hcgf _“

annoyance, incenvenience or damaging tﬁuotherfoﬁﬁg?;:;hde
éhbofing.brobéég;{".
including without limiting the general . ;

Occupants of Condominium Units or nei

ity of the = -
foregoing, noise by the use of any mpsié#l:instréﬁéﬁfs;
radio, ?elevision, louad speakers, elgﬁﬁr;cal gquiﬁﬁéﬁié
amplifiers or other equipment or machiné; or_iéﬁd_pe;éépg
(h) ¥o clothes, sheets, blankets, ':ggs._;ag@a;? or

other things shall be hung out

or exposed on, or so as to
be visible from,

any part of the Common Areas. The

Commen Areas shall pe kept free and clea

r of rubbish;
debris and other unsightly materials, :

(i) ne industry, trade, or other commercia{_ér

religious activity, educational or otherwise,ldééigned
for Profit, altruigp or otherwise, shaii be conducteg,

Practiced or Permitted on the Property,

(j) Mo *fer sale”, "for rent" or "for leasge" signe,

Or other signs, or other window or advertising display
t of the
Property or any Condominium Unit without the prior

shall be maintained or Permitted on any par

written consent of the Boarq; Provided, however, that the

870033372




or allow to be Placed "for gaje® °r "for lease" signs on
or about the Property in connection with any unsold or
unoccupied Condominium Units,

(k) an Owners ang nmembers offtheir :amilies. their
guests, or invitees, and all.oqpupanﬁﬁ éf aﬁy Condominium
Unit or other bPersons entitleq to uée tﬁéusaﬁe and to uge
and enjoy the Common Areas and Limiteq Are&s Or any part
thereof, shall cbserve and be governeé by such rules ang

regulations asg may from time to time be Promulgated ang

issueqd by the Boarg governing the opefation. use andg

enjoyment of the Condominiunm Units, the Common Areas and

Limiteqg Areas,

(1) Except for vehicles being useq by Declarant or
by persons Providing services to the béclqrant, the :
Corporation or an Owner, no boats, cappers,fﬁfﬁiiers of
&ny kind, buses, mobile hores, trucks'fpﬁher than 3/4 ton
Or less pick-up trucks), moto:cybles, m£ni klk;;;“ﬁoﬁéds,
Or any other vehicles of any deséription other'than
normal passenger automobiles, shall belﬁgrmiifed, Parked

Or stored anywhere within the Fooperty; rrovided,

however, that nothing herein shall prevent'flj the




Condominiun Unit providea the shortest route to and fron

a public road is used,

No repair work shell be done on
the Property on any vehicles,

including passenge'

automobiles.,

(m) MNo owner shall be ellowed to plant trees,.

landscape or

do any gardening in any of tha Ccmmon Areas
or Limited Areas,

except with express permission from the-h

Board and if such permission is granted such

Owner shell
be obligated to maintain any snch trees or lanﬂscaping.
(n)

No Owner shall be ellcwed to place'ox cause to

. be placed in the lobbles,.vestibules,

stnirways, hallways
Or areas of a similar nature and uses for e similarﬂ“'

Purpose,

both Common Areas and Limited arens,:

furniture,

packages or objects of eny kind, withcut the

consent of the Board of Directors.

(o) A1 garbage,

trash and refuse shall be 7 ;

deposited only irn

covered ssnitary containers or

dumpsters placed by the Corporation on the cOmmon Araas.
Garbage,

trash and refuse shall be plaeed in sealed

dispcsable plastic bags or cther containers approved by

the Board for deposit in the appiopriate sanitary

containers.

Ho open fires shall be permitted'on any part

of the Property other than fires in charcoal grills or

other similar devices located within the Linited Common
Areas.

§70033372




and

qulations from
time to time adopted by the Boarad,

(q)

No Owner may rent or leage his Condominiunm Unit
for transient or hotel DPurposes,

{2}

Any Owner who leases a Condominium Unit shall

lease the entire Condominium Unit ang shall have a

written lease which shal) Provide that the lease is

subject to the pProvisions of the Declaration,

the By-Laws
and the Rules and R

egulations ag adopted by the Board ana
any failure of the lessee to comply with the terms of
such documents shall be a default under

r the lease.
Section 6.02,
2ection 6.02

Compliance with Covenants,

Conditions ana
Restrictions, Every Owner,
—t=-lictions

mortgagee,

-] Declarafion. with
and with the Rules and Requlations in rel

ation to
the use ang operation of the Tract. A violation commiﬁted.by
any persons residing in, occupying or visiting a Condoﬁinium
Unit at the behest or with the implied or eéxpress permigsioy, of

- or
committed by any agent, employee, business invitee, or
contractor of the Owner or of ANy person occupying a

Condominium Unit, shall pe attributed to that Condominium Unit
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and the Owner thereof, Failure to comply with any of saig

covenants, conditions and/or restrictions shall be grounds for
withdrawal by the Boarg of Directors of privileges with respect

to the use of any of the Common Areas by any dgfﬁuiting Owner

and by his tenants, invitees, guests and all members of his

family and/or his tenant's family. The Bcard_may alsoﬂ?rbhibit

any Owner from entering into any new lease of his Cohddﬁinium
Unit with anyone so long as he is in default in the pefformance

of any of hisg obligations under the Declaration, By-Laws, or

Rules and Regulatjons. An action seeking a declaratory

judgment, the recovery of sums due for damages, or injunctive

relief, or any or all of them may be maintained by any

interesteg party against any Owner, or hny bereon crtitled to

occupy a Condominium Unit who refuses to comply or threatens to

refuse to comply with any provisions of thig Declaration, the:

By-Laws, the Rules anA Regulations, or any other document

establ ‘shing ownership or control over any part of'the Trdct.'

One or more Owners may bring a class action on

beﬁalf'ofﬁail
Owners, :
After giving not less than 10 days prior written notice -

to an Owner who has not complied, and after giving such'ﬁarty

the opportunity to be heard by the Beard of Directors, the

Board of Directors shall have the right to impose a fine of not

more than $£100 for the second violation attributable to a

pParticular owner in a calendar year against that Cwner and the
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Condominium Unit in whch such Owner holds an ownershipi'
interest. For a third violation attributable to fhe same Owner
in the same calendar year (whether or not this third violation
involves the same term or provision of the above-described

condominium instruments as the first or second viblations). the

Board of Directors, after giving the above-describeé'ﬁotice and . -

opportunity to be heard, may levy a fine against tha£f0uﬁe£'and
the Condominium Unit in which such Owner holds an ownership
interest in an amount not in excess of $200. For the fourth
and every subsequent such violation of said ccnaominiun
instruments by the same Owner in the same calendar year
(whether these violations involve the same provisicns as the
previous violations), the DBoard of Directors, afte; giving thg
above-described notice and opportunity to be heard; may 1evy'a
fine against that Owner and the Condominium Unit.in which.sﬁch
Owner holds an ownership interest in doubia thé ahdunt of ﬁhe

fine for the immediately preceding violation in that qalengr

year.

All fines described above, any fines imposed by the Board

of Directors and any and all expenses incurred by the ;
Corporation in enforcing any of the terms and provisions of the
condominium instruments, inecluding reasonable attorney's fees,
may be levied as a special assessment against the Owner in

question and his Condominium Unit. -
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Any action brought by the.Corporation hereunder may be
brought in its Own nanme, in the name of its Boarg of Directors
or in the name of the Managing Agent. 1In any éa;élof flagrant
OI repeated violatioen by an Owner, he may. be fegﬁirgd by the
Board of Directors to give sufficient Burety or éu;gtieé for

his future compliance with the covenants, ccndiéions and

Testrictions containeg in this Declaration ang with the By-Laws

and Rules and Regulatinong,

Section 6.03. Right of Entry.

authorized by the Board in cage df any emergenc? o:iginating in

or the Building_in which it
+ Whether the Cwner is pre : e
Any Owner shal} bpermit other bPersons, or thei#ffgprgsgntatives._
when so required, to enter his Condomiﬁfum Uniﬁ fo;fthe Purpose
of perforning installations, alte:atiqng or repaifs_to,the
mechanical or electrical services, or to.make strucfﬁfal.'
Tepairs provided that requests for entry are made in advance

and that such entry is at a time reasonatly cényenignt.to the

in case of emergencies, such right of entry éhall be

immediate,

Section 6.04. Right of Boarg to Adopt Rules ang
Requlations. The Board may bronulgate such
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including but not limited to the use of the Common Areas and
Limited Areas, as it may deem necessary from tine to time ang
such rules as are adopted may be amended by a vote of a majority
of the Board, and the Board shall cause ccpies of euch rules

and regulations and all amendments theretn to be delivered or'

mailed Promptly to all Owners.

ARTICLE VII
—_——

Amendment to'By-Lawe'

Section 7.01. Subject to any contrary, overriding or _
superseding provisions set forth. herein or in the Declaration.:
these By-Laws may be amended in the same manne“ _and subject to
the same limitations and requirements, as amendments to the
Declaration, as get forth in paragraph 18 of the Declaraticn.
Amendnments to these Dy-Laws shall be considered as amendments
of the Declaration and shall be recorded in the office of the

Recorder of Marien County, Indiana, as required by the,

Declaration and the Act. Notwithstanding anything to the

contrary contained herein or in the Declaration. there shall be
ne amendment of the Declaration or these By—Laws prio: to the
Applicable Date without the consent and approval of Declaraqﬁ.

i
»
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b thice to Association

placee a first mortgage lien upon

_ Hortgagee
such Mortgagee ang name and address shall be mai

Secretary and ~any notice required to be

may be otherwise required by'the Dec

hereinabove provided.

furnish such Mortgagee “withtwri ten
notice of any default in the performance by itse
obligations of

such borrower under the_




fo

S

Section 8.02, Notice of Unpaig Assessments.
-_-_-——_-_-_-_ — T - X

.The
Corporation shall, ubPon request of a Hortgagee,.é:pfqposed
mortgagee, or & Proposed purchaser whd has a coh

#riéﬁual.right Y

to purchase a Condoninium ynit, furnish to such;ﬁﬁéﬁgggee'or:_;“ﬁ
rth the amnﬁnt éf thé unpaid

Regular Assessments or Epecial Assussﬁents agaigst théiw'lj_
CondominiLm Unit, which Statement nhali'be Biﬁaihé ﬁpén the

Corporation and the Owners, and. any Hortéagee

or.grantee of the

Cendominiynp Unit ghal) be liable for_nor;shallxghe PRSP

no:

Or as such aEBessments may

ARTICLE Ix
—_—m——s A

Hiscellaneous
———=E_i8neous

Section 9.01. Fiscal ear,
T ———==+ Fiscal year

The fiscal Year of the
Corporation £hall be the calendar b

ear.
Section 9.02.
——==-20 .02

lembership Certificates, Each member of

the Corporation shall receive a certificate from tﬁé

Corporation, signed by the President or vice—president,

and
secretary or assistant Secretary thereof,

stating that he ig a




member of the Corporation. Such certificates shall be
non-transferable and a member's certificate sﬁall become void
and of no force and effect upon sale by a member of his
Condominium Unit. Such membership certificatee shall be in a

form and style determined by the Board.

Section 9.03. Perecnal Iﬁtereste. Mo rember of the
Corporation shall have or receive any earnings from the
Corporation, except a member who is an offieer, director or
employee of the Corporation may receive fair end reasonable
conpensetion for his services as officer, dfreeeor or employee,
and a member may also receive principal and interest on moneye
loaned or advanced to the Corporation as provided in the

Statute,

Section 9.04. Contracts, Checks, Notes, Ete. All

contracts and agreements entered into by the Corporation and
all checks, drafts and biils of exchange and orders for the
payment of money shall, in the conduct of tﬁe ordinary course
of business of the Corporation, unless otheruiee directed by
the Board of Directors, or unless otherwise required by 1aw. be
signed by the President or in his absence the Treasurer. Any
one of the documents heretofore mentioned in thfs section for
use outside the ordinary course of business of the Corporatioen
or any notes or bonds of the Corporation shall be executed by

and require the signature of the President ang Secretary.
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