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DECLARATION OF HORIZONTAL
FPROPERTY OWNERSHIP

Village at Eagle Creek
Borizontal Property Regime

This Declaration, made this day of ’
1987, by VILLAGE AT EAGLE CREEK, INC., an Indiana corporation
{the "Declarant"),

WITNESSETH:
WHEREAS, . the following facts are true:

A, Declarant is the sole owner of the fee simple title
to certain real estate, located in Marion County, Indlana, more
particularly descrived in Exhibit A attached hereto and made a

- part hereaf (hereinafter referred to as the "Real Estate™).

B. Declarant is the sole owner of the fee simple title
to that portion of the Real Estate more particolarly described
+in Exhibit "B® attached hereto and made a part hereof :
(hereinafter referved to as the ™Tract” or "Phase I").

€. Declarant, by execution of this Declaration, hereby
creates a Horizontal Property Regime upon the Tract, subject to
the provisions of the Horizontal Property Law of the State of
Indiana under the terms and conditions of this Declaration.

NOW, THEREFORE, Declarant nereby makes this Declaration
as follows: )

1. Definitions. The following terms, as used in this
Declaration, unless the context clearly requires otherwise,
shall mean the following:

{a) "Act" means the Horizontal Property Law of the
State of Indiesna, Acts 1963, Chapter 349, Sections 1
through 31, a5 amended. The Act is incorporated herein
by reference,

{b} “"Applicable Date" means the'date determined
pursuant to Section 3.02 of the By-Laws,

§7003337<




{c) “Articles" or "Articles of Incorporation” means
the Articles of Incorporation of the Corporation, as
hereinafter defined. The Articles of-Incorporation are
incorporated herein by reference.

{d) "Board of Directors" or "Boardg® means bthe
governing body of the Corporation being the initial Board
of Directors referred to in the By-Laws or any subsequent
Board of Directors elected by the Members in accordance
with the By-laws of the Corporation.

{e) "Building" means any structure on the Tract in
which one or more Condeminium Units are located. The
Buildings are more particularly described and identified
on the Plans and in paragraph 3 of this Declaration.
"Building" also includes any additional structure
containing one or more Condominium Mnits which may be
submitted and subjected to the Act and this Declaration
by Supslemental Declaration as herein provided, and will
be ideatified in Supnlemental Declaration and orn plans
that will be filed therewith. :

(£} By~-Laws™ means the Code of By-Laws of the
Corporation providing for the administration and
management of the Property and restrictions on its 256,
a5 required by ané in contormity with the Act. A txue
copy of the By-laws is attached to this Declaration and
incorporated herein by reference.

(g) “Common Areas™ means the common areas and
facilities appurtenant to the Property as defined in
pacagraph & of this Declaration,

{h}) “"Common Expense" means expenses for

.administration ot the Corporation, and expenses for the

upkeep, maintenance, repair and replacement of the Common
Area and the Limited Areas {(to the extent provided
hereinj, and all sums lawfully assessed against the
Members of the Corporation. )

(1) “"Condominfium Unit* means each one of the living
unites constituting Village at Eagle Creek, sach
individual living unit being more particularly described
and identified on the Plans and in prragraphs 4 and 5 of
this Declaration, and ecach additional living unit which
may be submitted and subjected to the Act and this
Declaration by supplemental declarations as herein
provided. *“Condominium Unit* includes the undivided
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interest in the Common Mrels and Limited Areas
appertaining to such unit.

{j} "Co-owners"™ means the owners of all the
Condominium Units.

{k} "Corporation" means Village at Eagle Creek
Homeowners Association, Ine., its successors and assigns,
a not-for-profit corporation. whose Members shall be the
Owners of Condominium Units, such Corporction being more .-
particuelarly descxibed in Paragraph 12 ot this
Declaration.

{1} "Peclarant™ means and refers to Village at
Eaqle Creek, Inc., an Indiana co:porution. and any

succaosers and assigns of it whoip it designates In oneeor« :

‘more wtitten recorded instruments, to have the rights of:
Declarant hereunder including, -but pot limited ta.'any:
mortgagee acquiring title to any portion of the Tract

pursuant to the exercise of rights under, or-foreclosure:
of, a mortgage executed by Declarant. . :

{m) "Limited Areas" meahs the limited conmon areas
and facilities as defined in paragraph 7 of this
Declaration or those parts of the Common Areas limatea
the use of certain Condominiuom Units.

(n) “"Member” means a member of the Corporatiop.;™

(o) "Mortgagee™ means the holuer of & first
mortgaye lien on a Condominium Unit.

{p) "Village at Eagle Creek” mezns the name by
which the Tract, which 15 the subject of this Declaration
and which the Corporation manages, and the Horizontal
Property Regime shall be known.

(g} “Owner™ means a person, firm, corporation,
-partnership, association, trust or other legal entity, or
any combination thereof, who owns the fee simple title to
a Condominium Unit.

(r} ™Percentage Interest™ means the percentage of
undivided interest in the fee simple title to the Common
Areas and Limited Areas agperta1n1ng to each Condominium
Unit as specifically eapressed in paragraphs 4 and B of
this Declaration.
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bercentage of the totas]
i ich is appurtenant

to whiceh each Ow
entitled op any matter upon which the Owners are entitled to
vote shall be the same Percentage as the Percentage Interest
appurtanant to such Owner's Condominium Unit,

"Property” means the Tract ana appurtenant
the Condominium Units, the Buyildings, garages
§ and property of every kind and nature
whatsoever, real, personal and mixed
Tract and used in i i
enjoyment of Villa
the persopal prope

"Plans" means the floor and building planas andg
Buildings and Condominium Units

Prepared by BESD Architects/?lanners, Ine., certified hy
John D. Soceilner, gi itect, under Jate LF
March &Y, 1987, and a site Plan of tha Tract ang
Buildings prepared by Mid-States Engineering, certifieq
by 501 C, Miller, a registered profeszional engineey and
surveyor, under date of March J¥ 1987, all of which
are incorporated herein by reference, :

{v} "Phase I" .esanhs the real estate deseribed in
pParagraph B of the recivsls above,

(w) "Pract? means the teal estate described in
paragraph B of the recitals above and

provided,

2, Deciaratigg. Declarant hereby expressly declareq
that the Property shall he a Horizontzal Property Regime in
accordance with the Provisions of the Act.

Descrivtion of buildings. There are two {2)

ories in hei
6) Condominium Units on the Tract
hereof, as shown on the Plans. The Buildings are identifieq
and referred to ip the Plans and in the Declaration as
Buildings 4230 and 4240, ’
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4. legal! Description and Percentage Interest. Each
Condominiwn Uit is identified on the Plans by a Building

number and Unit number. The legal description for each
Condominium Unit shall consist of the Eurlding number and Unit
number as shown on the Plang, and shall be stated as

"Buiidingy 4y S5, Unitsl*?'““iﬁ"oﬁllage at Eagle Creek Horizontal
Property Regime". The Percentage Interest of each Owner in the
Common Areas and Limited Areas as hereinafter detined shall be
that percentage interest included in each Condominium Unit ag
set forth on Exhibit "C™ attached hereto and made a part hereof,

5. Degeription of Condominium Units.

(a) Appurtenances. Fach Condominiwn Unit shail
consist of all space within the boundaries thereof, as
hereinafter defined, and all portions of the Building situated

"within such boundaries, including but not limited to all
#ixteres, facilitijes, utilities, eguipment, appliances, and

gtructural components designed and intended solely and
exclusively for the enjoyment, use and benefit ot the
Condeminium Unit wherein the game are located, or to which they

hre attach.d, but excluding theretrom that designed or intended

'for the use, bencfit, support, safety or enjoyment of any other

Condominiwn Unit or which may be necessary for the safety, w
sipport, maintenance, use, and operation of any of the
Buildings or which are normally designed for common use;
provided, however, that all tixtures, equlpnent and appliances
designed or intended for the exclusive enjoyment, uge and
benefit of a Condominium Unit shall constitute a part of such
Condominium Unit, whether or not the same are located within or
partly within the boundaries of such Condominium Unit. Also,
the interior sides and surfaces of all doors and windows in the
perimeter walls of a Condominium Unit, whether or not located
within or partly within the boundaries of a Condominium Unit,
and all interior walls and all of the floors and ceilings
within the boundaries ot a Condominium Unit, are considered
part of the Condominium Unit. ; .

(6} Boundaries. 7The boundaries of each Condominium
tUnit shall be as shown on the Plans without regard to the
existing construction measured between the interior unfinished
surface of the floors, roofs and perimeter walls of each
Condeminium Unit. 1In the event any horizontal or vertical or
other boundary line as shown on the Plans does not coincide
with the actual location of the respective wall, floor or goof
surface of the Condominium Unit because of inexactness of
ronskruction, settling after construction, or ftor any other
feasons, the boundary lines of each Condominium Unit shall be
deemed to be and trested for purposes of ownership, occupancy,
possession, maintgnance, d-coration, use and enjovyment, as in
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accordance with the actual exristing construction. In such
case, permanent apbpurtenant easements for exclusive use shall
exist in favor of the Owner of each Condominium Unit in and to
such space lying outside of the actual boundary lines of the
Condominium Unit, but within the appropriate wall, floor or
roof surfaces of the Condominium Unit.

6, Common Area and Facjlities. “Common Areas" means (1}
the Tract, (2} the foundations, columne, girders, beams,
supports and exterior surtaces of rootfs of the Bulldings, {(3)
the yards, gardens, sildewalks and parking arcas, except to the
extent the same are ntherwise classified and definer herein a
part of the Condoniniun Unit or Limited Areas, (4] central
electricity. gas, water, air conditioning and sanita:y sewer
mains perving the Builcings, if any, (5 exterior lighting
fixtures and electrical service lighting the exterior of the
Buildings unless separately metered to a particular Condomintum *
Unit, (6) pipes, ducts, electrical wiring and conduits and
public uvtilities lines which serve more than one Condominium
Unit, (7) all streets that are not dedicated, (8} floors, roofs
and exterior perimeter walls of the Buildings. axe2pt to the
extent the same are otherwise classitied and defined herein as
part of the Condominium Unit or Limited Areas, and (9) al)l
facilities and appurtenances lccated outside of the boundary
lines of the Condominium Units, except those areas and
fac®lities expressly clasgsified and defined herein as Limited
Areas or as part of the Condominium Unit.

7. Limited Areas and Facilities. Limited Areas and
thoge Condominium Units to which-use thereor is limited are as '
follows: =

{a) The halls, corridors, lobbies, stairs,
stairvays, entrances and exits of each Building, if any.
(except those located within the interior of Condominiun Units)
- 8hall be limited "to the uyse of the Condominium Units of puch
Building.

(b} Balconiles, patios, porches, storage areas and
sidewalks serving a particular Condominium Unit shall be
Jdimited to the exclusive use of the Condominium Unit to which
“they are attached or appertain.

{€} The exterior sides and surfaces of doors,
windows and frames surrounding the same in the perimeter walls
in each Condor wiwm Unit shall be limited to the exclusive uge
of the Condominium bUnit to which they appartain.
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{d} Parking spaces, carporkts or garages on the
Plans as designated on the deed from Declarant to an Owner
ghall be limited for the use of the Owner of the Condominium
Unit being conveyed and thereafter such right to wse the
applicable parking space., tarport or garage shall pass with
titie to svch Condominium Unit even though not expressly
mentioned in the document passing title. Although the
Percentage Interest of any Owner having a carport or garage
will not change as a result of such Owner having & carport or
"garage, such Owner shall have an additiomal amount adaed to his
Regular Assessment (as defined in the By-lLaws) to account for
the cost of maintalining the carports and garadges. The Board of
Directors shall determine the Additional Assessment which shall
be the same for all garage owners and the same for all carport
owners. In addition, the Owner ot a garage shall be -
responsible for the malntenance of the garage door. i

{e} Any other areas designated and shown on the
plans as Limited Areas shall be limited to the Condopinium Unik
or Condominiuy Ynits to which they appertain as.shown on the
Plans. ) .

8. Ownership of Common Areas and Percentage Interest.
Eavh Owner shall have an undivided interest in the Common Areas
and Limited Areas, as tenants in common with all other Ouwners,
equal to his Condominium Unit’s Percentage Interest. The -
Percentage Interest in the Common Areas and Limited Areas
appertaining to each Condomirium Unit is set forth in Peragraph
4 of this Declaration, ‘The Fercentage Interest of each
Condominium Unit shail be equal for al. purposes and shall be a
percentage egual to the number cne {L) divided by the total
nunber of Condominium Units which, from time to time, have been
submitted and subjected to the Act ané this Declaration as
herein provided and which constitute a part of Village at Eagle
Creek. Esxcept as otherwise provided or permitted herein, the
Percentage Interest appertaining te each separate Condominium
Unit in the Common Areas and Limited Aye=s shall be of a
permanent nature and shall not be altered without the unanimous
consent of all the Owners and Morkgagees and then only if in
compliance with all reguirements of the Act.

The Percentage Interest appertaining to each Condominium
unit shall also be the Percentage Vote allocable to the Owner
thereof in all matters with respect to Village at Eagle Creek,
and the Corporation uron which the Co-owners are entitled to
vote. : ’

9., Entroachments and Easements for Common Areas. If, by
“reason of the location, 'copstruction, settling or shifting of a
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Building, any Common Area or Limited Area now encroaches or
shall hereafter encroach upon any Condominium Unit, then in
such event, an easement shall be deemed to exist and run to the
Co-owners and the Corperation for the maintenance, use and
enjoyment of such Common Area or Limited Area. '

Each Owner shall have an easement in common with
each other Owner Eto use all pipey, wires, ducts, cables,
conduits, utility lines and other common facilities located in
any of the other Condominium Units and serving his Condominium <
Unit.

10. Real Estate Taxes. Real estate taxes are Lo be
separately assessed and taxed to each Condominium Unit as
provided in the ackt. In the event that for any year real
egstate taxes are not separately assessed and taxed to each
Condominium Unit, but are assessed and taxed on the Property
{or the Property and any other portions of the Real Estate) as-
a whole, then eath Owner shall pay his proportionate share of

. Buth taxes to the ex:ent attributable to the Property in :
“accordance with his respective Percentage Interest,

X 11. Utiljties. Each Owner shall pay for his own
utilities which are separately metered. Utilities which are
not separately metered shall be treated as and paid as part of
the Common Expenses, unless otherwise agreed by 2 majority of
the Percentage Vote of Co-owners,

12. Asspeiation of Owpers. Subject to the rights of
beclarant reserved in paragraph 25 hereot and obligations of
the Owners, the maintenance, repair, upkeep, replacement,
adminictration, management and operation of the Property shall
be by the Corporation. Each Owner ot a Condominium Unit shall,
automatically upor becominyg an owner of a Condominium Unit, be
and become a nmember of “he Corporation and shall remain a
member until such time as his ownership ceases, but membership
shall terminate when guch person ceases to be an Owner, and
will be transterred to the new Owner.

The Corporation shall elect a Board of Directors annually
{except for an Ipitial Board of Directors defined in the
By-Laws) in accordance with and as prescribed by the By-Laws.
Each Owner shall be entitled to cast his Percentage Vote for
the election of the Board of Directors, except for such Initial
Board of Directors who shail serve for the period provided in
--the By-laws, Each person serving on the Initisl Bopard ot
Directors., whether as an original member thereof or as a member
thereof appointed by Declarant to fill a vacancy, shall be
deemed a member of the Corporation and an Owner solely for the
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purpose of gualifying to act as = member of the Board of
Directors and for no other purpose. No such person serving on
the Initinl Board of Directors shall be deemed or considered a
member of the Corporation nor an Owner of a Condominium Unit
for any other purpose {unless he is actually an Owner of a
Condeminium Unit and thereby a member of the Corxporation).

The Board of Directors shall be the governing body of the
‘Corporation, representing all of the Owners in providing for
the management, adminigtration, operation., maintenance, repair,

-replacement and upkeep of the Property exclugive of the
. ‘Condominium Units. Subiject to the provisions of paragraph 25
" of the Declaration and Section 3.07{a) of the By~Laws, the
Board of Directors shall at all times provide for protessional
management of the Village at Eagle Creek unless &ll Mortgagees
give thelir prior written approval for self-management.

13, wMainienante, Repairs and Replacements. Each Owner
shall, at his expense, be responzible for the maintenance,
tepairs, decoration and replacement within his own Condominium
Unit and to the extent provided in this Declaration or the
By-laws for the Limited Areas reserved for his use. Each Owner
shall repair any defect occurring in his Condominium Unit
which, if not repaired, might adversely arfect any Condominium

- Unit, Common Area or Limited Area. Maintenance, repairs,
replacements and upkeep of the Common Areas and Limited Areas
shall be furnished by the Corporation as part of the Common
Expenses, except as otherwise provided ‘herein or in the By-Laws.

The Board of Directors shall adopt rules and regulations
concerning maintenance, repairs, use and enjoynment of the
Common Areas and Limited Areas as it deems appropriate, and may
amend and modify the same from time to time as it deems
agvisable, necessary or appropriate.

The Board of Directors or their designated agent shall
have the right at reasonable times and upon reasopable prior
. notice [except in cases of emergency in which case no notice
shall be required), to enter into each individual Condominium
. Unit for the purpose ot inspection of the Common Areas ang
* Limited Areas appurtenant thereto and replacement, repair and
maintenance of such Common Areas and Limited Areas.

14. Alterations, Additions and Improvements. No Owner
shall make any alterations or additions to or which would
affect the Common Areass or Limited Areas without the prior
‘written approval of the Board of Directors, nor shall any Owney
make any alteration in or to his respective Condominium Unit
and within Ehe boundaries thereof which would affect the safety °
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or structural integrity of the Building in which the
Condominium Unit is located nor shall any Owner change tke
color of any of the Common Areas or Limited Areas without the
prior written approval of the Board of Directors. Declarant
reserves the right to change the interior design and
arrangement of all Condominium Units and alter the boundaries
between Condominium Units Bo long as Declarant owns the
Condeminium Units so altered. No such change shall increase
the number of Condominium Units nor change the Percentage
Interest applicable to such Condominium Unit. Declarant also
reserves the right to construct and add to and make a part of
the village at Eagle Creek additional cacports and garages. If
peclarant shall make any changes in Lhe Condominium Units so
authorized or any changes in the Common Areas or Limited Areas
by adding garages and carports, such charges shall be :e{lected
by a suppiement to the Plans executed by the Declarant ard
recorded in the Oftice of the Recorder of Marion County,
Indiana, Swuch supplemsent to the Plans need not be approved by
the Corporation or any other Owners. ’

15. Insurance. The Co-owners, throuuh the Corporation,
shall purchace a master casualty insurance policy aftording
fire and extended coverage insurance insuring the Property in
an amount equal to the full replacement value of the
improvements which, in whole or in part, comprise the Common
Areas. If the Board of Directors can obtain such coverage for
reasonable amounts they shall also obtain "all risk® coverage.
The Board of Directors shall be responsible for reviewing at
least annually the amount and type of such insurance and shzll
pirchase such additional insurance as is necessary to provide
the insurance regquired above. If deemed advisable by the Board
of Directors, the Board of Directors may cause such full
replacement value to be determined by a gualified appraiser.
The cost of any such appraisal shall be a Common Expense. Such
insurance coverage shall be for the benefit of each Owner, and,
if applicable, the Mortgagee of each Owner upor the following
terms and conditions:

All proceeds payable as a result of casualty losses
sustained, which are covered by insurance purchased by the
Corporation as hereinabove set forth, shall be paid to it.or to
the Board of Directors, who shall act as the insurance trustees
and hold such proceeds for the benefit of the individual Owners
and Mortoagees. The procveeds shall be uned or disbursed Ly the
Corporation or Board of Directors, ns appropriste, only ir
sccordance with the prcovisions of Lhis Declaration and any
. surety bond or bonds obtained by the Board of Directors
* copcerning the officers of the Corporation, as provided in the
By~Laws, shall specifically include protection for any
insurance proceeds so received.

8'?.001}3372 :
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The interest ¢f each dama~ed Owner in the krust tund of
insurance proceeds shail be the ratio of the direct damage of
each damaged Owner to the damages of all Owners directly
damaged by any event insured under the said master casualty
insurance policy.

No Owner or any other party shall have priority over any
rights of & Mortgagee pursuant to its mortgage in the case of
distribution to such Owner .of insurance proceeds or
condemnat ion awards for losses to or a taking of Condominium
Unit and/or Common Areas.

Such master casualty insurance policy, and "all risk"
coverage if obtained, shall {to the extent the same ars
obtainable) contain provisions that the insurer {a) waives its
right to subrogation as to any claim against the Corporation,
the Board of Directdrs, its agents and employees, Owners, their
respective agents and quests, and (b) waives any delense based
. on the invalidity arising from the acts ot the insured, and {c)
contains an endorsement that such policy shall not be .
terminated for nonpayment of premiums without at least ten (1o
days prior written notice to Mortgagees apd providing further,
. if the Board of Directors is able to obtain such insurynce upon
reasonable terms, (i) that the insurer shall not be entitled to
contribution againet cagualty insurance which may be purchased
by individual Owners as hereinafter permitted, and {ii) that
notwithstanding any provision thereof giving the insurér an
election to restore damage in lieu of a cash tettlement, such
option shall not be exercisable in the event the Owners 6o not
elect to restore pursuant to paragraph 16 of this Declaration.

The Co-owners., through the Corperation, shall also
purchase a master comprehensive public liability insurance
policy in such amount or amounts as the Board of Directors
Bhall deem appropriate from time to time. Such comprehensive
public liability insurance policy shall cover the Corporation,
the Board of Directors, any committee or organ of the
Corporation or Bosid of Directors, any managing agent appointed
or employed by the Corporation, all persons acting or who may

come to act as agunts or employees of any ot the foregoing with -

respect to Village at Eagle Creek, all Owners of Condominium
Units and all other persons entitled to occupy any Cendominium
Unit or other portions of Village at Eagle Creek.

The Co-owners, through the Corporation, shall alsc obtain
any other insurance reguired by law to be maintained, including
bot not limited to workmen's compensation insurance. and such
other insurance as the Board cf Directors shall from time to
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The premiums for ail such insurance hereinabove described
shall be paid by the Tarporation 23 part of the Common
Expenses, when any such policy of insurance herelnabove

furnished to each Owner or Mortgagee whose interest may be
affected thereby, which notice shall be furnished by the
officer of the Corporation who ig required to send notices of
meetings of the Corporation. ’

In no event shall any digtribution of Proceeds be mace by
the Board of Directors directly to anp Owner where there ig a
mortgagee endorsement on the cvertificate of inaurance. 1In guch
&vent any remittances shall be to the Owner and his Mortgagee
jointly-

Each Owner shall be solely responzible for loss or damage
to the contents of his Condominium Unit however caysed
(including, but not limited ko, al) floor, ceiling ana wall
coverings and Eixtures, betkerments ang improvements inztalled
by him) and his Persenal property stored elsewhere on the
Property, and the Corporation shall have no liability to the
Owner for loss or damage to the contents of any Condominiom
Unit. Each Owner shall be solely responsible for cbtaining his
OWn insurance te cover any such loss and risk. Each Owner
shall have the right to purchage such additional insurance at
his own expense as he may deem necessary, including but not
iimited to: (I personal liasbility insurance provided all such

Pursuant to this paragraph due te prorstion of insurance
purchased by an Owner under this paragraph, the Owner agrees to
assign the proceeds of this latter insurante, to the extent of
the amount of such reduction, to the Corporation to be
distributed as herein provided.
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16. Casualky and Restoration.

(a) Except as hereinatter provided, damage to or
destruction of any Building due to fire or any other casualty
or disaster shall be promptly repaired and reconstructed by the
Corporation and the proceeds of inznrance, if any, shall be
applied for that purpose; provided, however, that repair and
reconstruction shall not be compulsory in the event of
"complete destruction of ali of the Buildings™ (hereinafter
defined} and ghall only be done in accordince with the
provisions hereinafter set forth. As used herein, the term
*complete destruction of all of the Buildings™ means a
determination, made by a vote of kwo-thirds {2/3) of all
Co-owners at a special meeting of the Corporation called tor
the purpose of making such determination, that total ‘
destruction of all of the Buildings has occurred. A special
meeting of the Corporation shall be called and held within
thirty (30) days atter any fire or any other casualty or
disaster damaging or destroying 2ny of the Buildings tor the
purpose of making the determination of whether or not there has
been a ccmplete destruction of all of the Buildings, If such a
gpecial meeting is not called and held within such thirty (30) -
day period, or if the determinztion of whether or not there has
been a complete destruction of all the Buildings has not been
made within such thirty {30) day period, then it shall be

- eonclusively presumed that the Co-owners determined that there

was not a complete destruction of all of the Buildings, and the
Corporation shall proceed with repair and reconstruction as
herein provided.

In the event of substantial damage to or destrucktion
of any Condominium Unit or any part of the Common Areas, the
affected Mortgagee or Mortgagees shall be given timely written

notice of such damage or destruction. -

(b} If the insurance proceeds, it any, received by
the Corporation as a result of any such fire or any other
casualty or disaster are not adequate to cover the cost of
repair and reconstruction, or in the event there are no
insurance proceeds, and if the Property is not to be removed
from the horizontal property regime, the cost for restoring the
damage and repairing and reconstructing the Building or
Buildings »o damaged or destroyed (or the costs thereof i
edxcess of insurance proceeds received, if any} shail be paid by
all of the Owners of Condominiuvm Units in proportion to the
ratio that the damage to such Condominium Unit bears to Lhe
total damage of a.! Condominium Units, Any such amounts
payable by the Co-owners shall be assessed as part of the
Cormon Expenses and shall constitute a lien from: the time of
assessment as provided herein and in the Act. ’
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/ (¢} For purposes of subparagraph (a) and (b} abnve,
repair, reconstruction and restoration shall mean construction
or rebuilding of the Condominium Units to as near as possible
the same condition as they existed immediately prior to the
- damage or destruction and with the same type of architecture,

(d) If, under subparagraph {a) above, it is
determined by the Co-bwners at the special meeting of the
Corporation referred to therein tha. there has been a complete
destruction of all of the Buildings, the Co-owners shall, at
zaid same ppecial meeting, vote to determine whether or not .
such complete destruction of the Buildings shall be repaired K .,
- -and reconstructed. fThe Bulldings shall not be reconstructed or
repaired if it is the determination ot the Co-owners at said
;apecial meeting that there has been a complete destruction of
all of the Buildings unlese by a vote of two~thirds (2/3) of
all of the Co-owners a decislon is made to rebuild, reconstruct
and repair the Buildings. It two~thirds (2/3) of all of the :
Co=-owners vote and decide 'that the Buildings are to be rebuilt, .
reconstructed and repaired, the insurance proceeds, Lif any,
received by the Corporation shall be apvlied and any excess of
construction costs over insurance proceeds, if any;.shall be
contributed and paid as hereinabove provided in subparagraphs "
{a} and {b). PR
‘ {e} I1f, in any case of the complete destruction of
all of the Buiidings., less than two-thirds {2/3) of all of the
Co-owners vote in favor of the rebuilding, reconstruction and
repalr of the Buildings, the Buildings shall not be rebuiit, .
reconstructed or repaired and, in such event, the Property °
shall be deemed and considered as to be removed trom the
provisions of the Act under Section 2B of the Act and, in
accordance with Section 21 of the Act:

{i) the Property shall be deemed to be owned
in common by the Owners: :

(ii) the wpdivided interest in the Property
owned in common which shall appertain to each Owner shall be
. the percentage of updivided interest previously owned by sueh e

p

Owner in the Common Areass
\'\_
] (iii) any liens affecting any of the R
Condominium Units shall be deemed to be transferred in
‘ accordance with the existing priorities to the percentage of
~+  the undivided interest of the Owner in the Property; and
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{iv) The Property shall be subject to an
sction for partition at the suit of any Owner, in which event
the net proceeds of sale, together with the net proceeds of the
insurance on the Property, if any., shall be considered as one
{1} funé¢ and shall be divided among all the Owners in a
peccentage egual to the percentage of undivided interest owned
by each Owner in the Property, after first payipg out of the -~

respective shares of the Owners, to the extent sufficient for.

the purpose, all liens on the undivided interest in the
Property owned by a2ach Owner. :

(t) Immediately after a fire or other caspalty or
disaster causing damage to any property for which the Board of
Directors or Corporxation has the responsibility of maintenance
and repair. the Board of Directors shall obtain reliable and
Jetaiied estimates of the cost to place the damaged property in
condition as good aB that before the cagvalty. Such costs may

4nclude profesiional feer and ‘premiums for such bonds as the

Board of Directors desire.

(g} The proceei~ 7f insurance collected on eccount

" of any such casualty, and the sums received by the Board of

Directors frowm collections of asgesements against Owners on
account of such casualty. shull constitute a construction fund
which shall be @isbursed, ¢ the Building or Buildings are %o
be reconstructed and repaired, in payment of the costs of
reconstruction and repair in the following manner:

(i) 1f the amount of the estimated cost of
reconstruction and repair is less than Twenty Thousand Dollars
(420,000.00}, then the construction fund shall be disbursed in
payment of such costs vpon order of the Board of Directors;
provided, however, that upon request of a Mortgayee which is a
beneficiary of an insurance policy, the proceeds of which are
included in the construction fund, such fund shall be disbursed
in the manner hereinafter provided in the following paregraph
{ii}). ' ) '

{ii) If the estimated cost of recenstruction
and repair of the suilding or other improvement is more than
Twenty Thousand Dollars {(920.000.00), then the copstruction
fund shall be disbursed in payment of such cost® upon approval
of an architect gqualified to practice in Indiana and employed
by the Board of Directors to supervise such work, payment to be
made from time to time as the work progresses, The architect
shall be regquired to furnish a certificate giving a brief
description of the sarvices and materials furniched by various
contractors, subcontractors, materialmen, the architect, or
other persons who have rendered services or furnished -materials

, H7003337%
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i connection with the wurk, (l)'that the sums requesved by
them in payment are justly due and owing and that said vums do
ot exceed the value of the services and materlals furnisied;
{2} that there iIs niv other outstanding indebtedness known ta
the said architect for the services and matéxsials described:; .
and {3) that the costs as estimated by Baid architect for the
work remaining to be done gubsejyuent to the date of such

cart ificate, does not exceed the amount of the conat:uction
fund remaining after paymeat of the sum B0 reguested.

{iii}) Erncroachments upon or in favoer of
Condominium tUnits which may be created as a resull of such
reconstruction or repair aball not constitute a «laim or bagis
of & proceeding or activn by the Owner upon whose property such
encroachment exists, provided that such reconstrudtion was
esither substantially in accordance with the plans znd
specifications or as the Bulldings were originally
constructed., Such encroachments shall be allowed to contlnue
in existence for go long as the Buildings stand,

{iv) . In the event that there is any surplus
of monies in the construction funa after the reconstruction or
repalr of the damage has been fully completed and all comts
paid, msuech sums may be retained by the Board of Directors as a
reserve or may be used in the maintenance and operation of the
Common Areas, or, in the discretion of the Board of Directors
it may be distributed to the Owners in the Buildings affected
and their Mortgagees who are the beneXicial owners of the
fund. The action of the Board of Direcrors in proceeding to
repair or reconstruct damage shall not constibtute a waiver of
any rights against another Owner for commitving willzul or
malicious damage..

{h} If any Condominium Unit or portion thereof or
any of the Common Areas ib made the subject of a condemnation
or eminent domain proceeding or is otherwise sought to be
acquired by a condenning authority., then the affected Mortgaocee
or Mortgagees shall be given timely written notice of such
proveeding or proposed acquisition.

17. Covepants and Hestrictions. The covepants andg
restrictions applicable to the use -and enjoyment of the
Condominiwh Units and the Common Areas and Limited Areas are
set forth in the By~laws, including the limitation that each of
the Condeminium Unites shall be limited to residential use.
These cuvenants and restrictions are for the mutual benefit and
pratection of the present and future Owners and shali run with
the land and inure to the benefit of and be enforceable by any
Owner, or ‘by the Corporation. Present or future Owners or the

.
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Corporation shall be entitled to injunctive relief against any *
violation or attempted violation of these provisions and shall
be entitled to damages for any injuries resulting frow any

. violations thereof, but there shall be no right of reversion or
forfeiture of title resulting from such violation. :

Notwithstanding anything to the contrary contained herein

or in the Ay-Laws, including, but not limited to any covenants
_and restrictions set forth in the By-Laws, Declarant shall

““have, until the date described in Paragraph 21 herecf as the
date upon which Declarant's right to expand the Property and
Village at Eagle Creek terminates, the rigrt to use and
maintain any Condominium Units owned by Declarant, such other
portions of the Property (including any Clubhouse but not
including individual Condominium Units owned by persons other
than Declarant) and any portions of the Real Estate not then
part of the Property, all of such number and size and at such
locations as Declarant in its sole discretion may determine, as
hDeclarant may deem advisable or necessary in its sole
discretion to aid in the construction and sale of Condominium
Units, or to promote or effect sales of Condominium Units or
for the conducting of any business or activity attendant
thereto, including, but not limited to model Condominium Units,
storage areas, construction yards, signs, nonstructlon offices,
sales offices, management offices and business offices.
beclarant shall have the right to relocate any or all of the
game from time to time as it desires. At no time shall any of
such facilities so used or maintained by Declarant be or become
part of the Common Areas, unless so designated by Declarant,
and Declarant shall have the right te remove the same from the
Property at any time.

18. Amendment of Declaration. Except as otherwise w
provided in  this Declaration, amendments to this Declaration
shall be proposed and adopted in the following manner: 2

(s} HNotice. Notice of the subject matter of the
proposed amendment shall be included in the notice of any
meeting ak which the proposed amendment is considered.

{b} Resolution. A resolution to adopt a proposed
amendment may be proposed by the Board of Directors or Owners
having in the aggregate at least a majority of the Percentage
Vate.

(¢} Meeting. The resolution concerning a proposed
amepdment must he adopted by the designated vote at a meetipg
duly called and held in accordance with the provisions of the
By-Laws, . ) o,

.
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(8) RAdoption. Any prooposed amendment te this
Declaration must be * oved by a vote of not legs than
seventy-five percent s} in the aggregate of the Percentage
Vote. In the event' . Condominium Unit is subject to a first
mortyage, th: Moriga . shall be notified ot the meeting and
the proposed amendmenc in the same manner as an Owner if the
Mortgagee has given prior notice of its mortgage interest to
the Board of Directors in accordance with the provisions of the
By-Laws. '

(e} Special Amendments. No amendment to this
beclaration shall be adopted which changes (1) the Percentage
Interest with respect to any Condominium Unit or the applicable
share of an Owner's liability for the Common Expenses, without
the approval of one hundred percent (100%) of the Co-owners and
all Mportgagees whose mortgage Interests have been made known to
the Board of Directors in accordance with the provisions of the
By-Laws except for changes pursuant to paragraph 21 heredin, or
(2} the provigions of paragraph 16 of this Declaration with
regpect to recoenstruction or repair in the event of fire or any
other casualty or disaster, without the unanimous approval of
all Mortgagees whoee mortgage interests have been made known to
the Board of Directors in accotdance vith the provisions of the
By~laws ot (3) the provisions of paragraph 12 regarding the
obligation of the Board of Directors to provide professional
management for Village at Eagle Creek or (4) the provisions of
paragraph 15 providing for no priority of an Owner or other
person over a Mortgagee as to insurance or condemnation
proceeds.

{f) Recording. Each amendment to the Declaration
shall be executed by the President and Secretary of the
Corporation ghall include an affidavit stating that Owners
representing seventy-five percent (75s) of the aggregate of
Percentage Vote have approved the amendment and shall be
recorded in the Office of the Recorder of Marion County.
Indiana, and such amendment shall not become effective until se
recorded. ’

(3} Amendments by Declarant Only. Notwithstanding
the foregoing or anything elsewhere contained herein., the
Peclarant shall have the right acting slone and without the
consent or approval of the Co-owners, the Corporation, the
Board of Directors, any Mertgagees or any other person at any
time prior to the Appliceble Date to amend or supplement this
Declaration from tinme co time if (1) such amendment or
gupplement is necessary to conform this Peclaration to the Act,
as amended fyrom time to time, or (ii) such amendment or
supplement is made tu implement expansion of .the Property and
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Village at Eagle Creek pursuant. to Declarant's reserved rights
to expand the same as set forth in baragraph 21 hereof, or
(1ii} such —sgndment ig necessary to comply with requirements
of the Federal National Mortgane Association, the Government

Corporation, the Department of Housing & Urban Davelopment, the
Pederal Housing Association, the Veteran's Administration or
any other governmental agency or any other public, guasi-public
or private entity which Pertorms {or may in the future Perform)
functions similar to those currently performed by such entities
or (iv) such amendment is Necessary to correct clerical op

(b} Special R uirements, Notwithstanding anything
to the contrary contained herein, unless specifically
controlled by a mare restrictive prov.sien under Indiana law or
contained herein, the Corporation shall not without the prior
wiltten consent of at least two-thirds (2/3} of the first
mortgagees (baged UpoR one vote for qach mortgage owned) of the
Condominium Units or of the Qwners {other than Peclarant}, be
entitled to: ’ ’

{a) by act or onission, seek to abandon or
terminate the Horizontal Property Regime;

{b) change the Pro rata interest op
abligations of any individugal Condominium
Unit for the purpose of: (i) levying

or condemnation awards, or {ii)
determining the Pro rata share of
ownership of each Condominium Unit in the
Comnon Areas;

(¢} partition or subdivide any Condominium
. Unit;

{8) by ack or omiss@og, seek to abandop,
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use hazard insurance proteeds for losses
to any pact of the Property (whether to
Condominium Units or te Commen Areas) for
other than the repair, replacement or
reconstruction of such Property, except as
provided in paragraph 16 of this
Declaration in case of substantial damage
to the Condominium Units,

18. Acceptance and Ratitication. All present and future
Owners, Mortgagees, tenants and accupants of the Condominium
Units shall be subject to and shalil comply with the provisions

., 0f thie Declaration, the Act, the By-Laws appended thereto, and

< the rules and regulations as adopted by the Board of Directors
as each may be cmended or supplesented from time to time. The
acceptance of a deed of conveyance or the act of occupancy of
any Condominiuwe Unit shall constitute an agreement that the
sprovisions of this Declaration, the Act, the By-laws and rules
and requlations as each may be amended or supplemented from
time to time are accepted and ratified by such Owner, tenant or
occupant, and all such provisions shall be covenants running
with the land and shall bind any persen having at anytime any
interest or estate in a Condeminium Unit or Ethe Property as
though such provisions were recited and stipulated at lergth in
each and every deed, conveyance, mortgage or leace thereof.
All persons, corporations, partnerships, trusts, associations,
or other legal entities who may occupy, use, enjoy or control a
Condominium Unit or Condominium Units or any part of the
Property in any manner ehall be subject to the Declaration, the
Act, the By-laws, and the rules and regulations applicable
thereto as each may be amepded or supplemented from time to
time.

20, Negligence. Each Owner shall be liable for the
expense of any maintenance, repair or replacement rendered
necessary by his negligence or by that of ary member of his
family or his or their guests, employees, agents or lespees, to
the extent thabt such expense is nof covered by the proceeds of
insurance cerried by the Corperation. An Owner shall pay the
amount ot any increase in insurance premiums occasioned by his
use, misuse, occupancy or abandomnment of his Condominium Unit
or its appurtenances or of the Common Areas or Limited Areas.

2l. Expandable Condominium and Declarant's Reserved
Rights, Village at Eagle Creek is and shall be an "expandable

condominium," as defined in the Act, and Declarant expressly
reserves the right and option to expand the Property and
Village at Eagle Creek in accordance with the provisions of the
Aot and the following provisions: ‘
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Creek, Declarant shall record new Plans 48 reguired by che .
Act. Suchk amendments or supplements to thig bLeclaratio), shall

{3  when the amendment or supplément to the
Reclaration incorporating the add ition of Condominium Units or
expansion of Common Areas, or both, is recorded, all liens
including, but not limited 50, mortgace liens ehall he releaged
as to the Percentage Interests in the Common Areas described in
the Declaration and shall attach to the reallocated Percentage
Intereste in the Common Areas as though the liens had attached
to those Percentage Interests on the date of the recordation of
the mortgage or other lien, 'The Percentage Interest

dppertaining to additional Condomintum Units being added by.the

amendment or supplement to the Declaration are ‘subjaect to
mortgage liens upon the recordation of the amendment or
supplement to the Declaration,

In furtherance of the foregoing, a power coupled with an
interest is hereby dranted to the Declarant, as
attorney~in-fact, to shift the Percentage Interest in the
Cormon Areas appurtenant to each Condominium Unit to the
percentages set forth in each such amendment or supplement to
this beclaration recorded pursuant to this paragraph 21. Eagh
deed, mortgage or other instrument with respect to a
Condominium Unit and the acceptance thereof shall be deemed a
grant and acknowledgment of ard consent to such power to gaigd
attorneyw-in-fact and shall be deened to reserve to gsaig
attorney-in-fact the power to ghift and reailocate from time ¢o
Lime the petrcentages of ownership in the Common Arpas
appurtenant to each Condominium Unit to the percentages set
forth in each such recorded amendment oy supplement to bhig
Declsration, o

Each Owner of a Condominium Unit by acceptance of a8 deed
thereto, further acknowledges, consents and agrees, as to aach
such amerdment or supplement to this Declaration. that ig
recorded as follows:

(i) * The portion of the Real Estate described ip
each such amendment or supplement to thig Declaration shall be
governed in all respects by the provisions of this Declaration.
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ge interest in the Common Areas
ur Unit shall avtomatically be
ed to the extent set forth in each such

recorded amendment or supplement to this Deciaration and upon
the recording of each such amendment or supplement to this
Deelaration, shall thereby be deemed to be released ana
diveated from such Owner and reconveyed and reallocated among
the other Owners as set forth in each such recorded amendment
oL supnlement to this Peclaration.

fiii) Each deed, mortgage or other instrument
affecting a Condom shall be Jeemed giver subject to
the conditional limitation that the Percentage Interest in the
Comton Areas appurtenant to each Condominium Unit shail, upon
the recording of each amendment or supplement to this
bBeclaration be divested pro ta

{iv} A right of revocation is hereby reserved hy °
the grantor in eacp such deed, mortgage or other instrument of
a Condominium Unit to gso amend apd reallocate the Percentnge
Interest in the Common Areas appurtenant to each Condominiyn
Unit, ’

described in
supplement to this Declaration, for t
forth, except as to any portion th

Y be provided
to this Dgclara;ibn.‘_ ’
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vii) The recording of any Such amendmens yp
Bupplement to thig Declaration shalj not alter the ap:umr of
lien for expenses assessed to or against a Condomi sminem Imit
prior to such recording,

iviil) Each Owner, by acceptapce of the Jeag
conveying his Condomini um Unit, agrees for himself apy 217
those claiming under him, including mortgag

N R bmis
2 ED

(ix) Each Owner agrees Lo execute and delumay Boeh
documents necessary or de.lrable to Cause the provigisgas of
this paragraph 21 to comply with the Act ag it may be Finend et

from time to time.
&

22, Granting of Easements. The Board of Directnuys b
authority to grant eatements ko tility Gongamiss
ransportation tompanies but including cabby Ty

Pon such terms angd conditions and for such
cons{deration as it deems abpropriate,
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2al Estate has po
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as the Owners of the Condominium Units pay their assessments to
the Corporation,

(b} Declarant shall have, and hereby reserves, an
easement over, across., upon, along, in, through and under the
Common Areas and, to¢ the extent necessary, the Limited Areas,
for the purposes of installing, maintaining, repairing,
replacing, relocating and otherwise servicing utility
equipment, facilities ang installations to serve the property
and any portions of the Rea)l Estate which are not part of the
Property, to provide access to and ipgress and egress to and
from the Property and to any such portions or the Real Estats
which are not part of the Property, to make improvements to and
within the Property and any such portions of the Real Estate
-which are not part of the Property, and to provide for the
rendering of public and guasi~public services to the Property
and such portions of the Real Estate which are pot part of the
Propecty. ' .

o - 24, Enagement for Utllities and Public and Quasi Public
“Vehicles. BAI) pubiic and QuASi pOblic Vehicies. including, but

not limited to police, fire and other emergency vehicles, tzrash
and garbage collection, post office vehicles and privately
owned delivery vehicles, shall have the right to enter upen the
streets, Common Areas and Limited Areas of village at Eagle
Creek in the performance of their duties. An easement is also

.+ Oranted to all utlilities and their agents for ingress, egress,

© installstion, replacement, repairing and paintaining of such
utilities, including, but not limited to water, sewers, gas,
telephones and electricity on the Property; provided, however,
nothing herein shall permit the instellation of sewers,
electric lines, water lines, or other wtilities, except as
initially designed and approved by Declarant or as thereafter
may be approved by the Boord aof Directors. By virtue of this
easement the electric and telephone utilities are expressly
permitted to erect and maintain the necessary equipment on the
Property and to affix and maintain electric and telephone
wires, cireuits and conduite on, above, across and@ under the
roofs and exterior walls of the Buildings.

25. Initizl Menagement, As set forth in the By-laws,
the initia) Board of Directors consists and will consist of
persons telected by Declarant. Such Board of Directors may
enter into a management agreement with Declarant {or a
corporation or other entity aftfiliated with Declarant) or a
third party for a term not to exceed three years with either
party having the right to terminate upon ninety (90) days
notice under which the management company will provide
supervision, fiscal and general management and majntenance of
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the Common Areas and, to the extent the Bame is not otherwise
the renponsibility of Owners ot individual Condominium Units,
the Limiteg Areas, and, in general, perform all of the duties
and obligations of the Corporation.

pay be renewea by the par

Years., In the

termination or otherwise,

thereafter resume performance of all the management duties,
abligations and functions. Notwithstanding anything to the
contrary contained heivin prier to the Applicable Date,
Declarant shall have, and Declarant hereby reserves to itpelr
{either through a managi otherwise), the
exclusive right to mpa nd to perform all the
functions of the Corp ) .

26. Copts and Attorneys' Fees.
“arising because of tal

Corporation phall
S and reasonable attorneys' feeg
ion with puch detault or ‘failure,

27. Waiver. No Owner may exenpt himself from liability
for his contribution toward the Common Expenses by wajiver of
the use or enjoyment of any of the Common Areas Or Limited
Areas or by abandonment oy his Condominium Unit.

28, Severabilit Clauge. ‘The invaligity ot any
Covenant, restriction, condition, limitation or other
provisions of this Declaration or the By-Laws filed herewith
shall not impair or atffect in &ny manner the validity,
enforceabilit est of this Declaration or the
attached By

29. Enforcenent. The provisions of this Declaration,
the By-Laws, the Acticles of Incorporation or the Statute may
be enforced by the Corporation or by any agarieveg Owner
through court procerdings for injunctive relief, for damages-orp
for both- ‘

30. Pronouns. Any reterence to the masculine, feminine
Or neuter gender herein shall, unless the context Clearly
requires the contrary, be deemed to refer to and include the
mascialine, feminine ang heuter genders. wards in the singular
shall incliude and refer to the plural, and vige versa, as
sgpropriate,
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31, Fioor Plans. The Plang setting forth the layout,
location, identification numbers, and dimensions of the
Condominium Units anrd the Property are incorporated into this
Declaration hy reference, and have been filed in the Office of
the Recorder of Marion County, Indiana, in Horizontal Property '
Plan File, as Instrument No. _ Q% - 333.9 .

IN WITNESS WHEREOF, the undersigned has caused thia £
beclaration to be executed the day and year first above written. -~

VILLAGE AT EAGLE CREEK, INC.

By W@@
AT‘I‘Ez :

STATE OF __ OHIO ) ‘
: }8S1
COUNTY OF _ HAMILTON }

Before me, a Notary Public in and for said County and
State, personally appeared Stephen Guttman and Louis Guttman, by me
known and by me known to be the President and Secretary of
Village at Eagle Creek, Inc., who acknowledged the exscution of
the foregoing "Declaration of Horizontal Property Ownership” on
_behalf of said Corporation.

Witness my hand and Notarial Seal this 23rg day
of Murch ¢ 1987, :

i 2y
Notary Public

Atriein A Le
PATm&%fAﬁﬁﬁggﬁﬁpnabure)

. . Netary Penlic, Stata B .
My Commission Expires: __ 0= "WV State of Oido 3

— PR -
TR BTl tasy

My County of Residence: HAMILTON

This Instrument Prepared by Philip A. Nicely, Attorney at Law,
8900 Keystone Crossing, Suits 1101, Indianapolis, IN 46240.
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EXHIBIT "A®

Part of the Horthvest Quarter pf S:etion 14, Township 16 North, Range 2
! East in Marion County, Indikna, being more particularly describad as - rollows:

*
Commancing at the northwest torner of tha norchvest quartar of aaid sac~
tionié; chence north 90°00'00" mast along the north line thereof 584,31 fant;
<% thenca south 26°55'00" weat 56.07 faet to ths POINT OF BXGINNING nf the land
described herein; thasce Norch $0°GO°00Y east parallsl with said norch line
53.45 fent to & point on the wast right-of way line of propased Eagle Creek
Parkvay; thence wouth 02935755" gamt LODA,4D feet to the point of- curvaturs
of & curve to the right having a eantral angle of 02935'5%" and a radius of
s - 2221.83 feer; thence southerly slong vaid curve an arc distance of 100.02
*fent (3add arc baing subtended by & chord having & bearing of sauth 01017's8"
savt and a langth of 100,76 fest); thence wouth 00000 00" wast tangant to said
curve 478.61 feat to the point or curvature of a curve to the left having a
cantral angle of 0593217 and a raduie of BA5.51 fast} thence southerly slong
#aid curve an arc distance of 101.39 fest (said src baing Bubtended by a chord .
having a baaring of scuth 23915'08" asst and a lengeh of 101.33 faet); thenes
" south 83933743% vt §71.91 Zeet to & poinc on the west line of maid norbewest
quarter ssction; thence moreth DOCI2'09™ gaac along mstd wezt Jine 576.5%3 faet;
thente porth 26°53°00" essc 1243.27 feet tot he point of bl;innlnflzgpﬂtnining )
17.9583 scrwis, mors or less. = Sy -

Y

A
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MSE 2B86-025, 53981-1 S
B. Cramer, 12-5-B6 i

THE YILLAGES "AT EAGLE CREEK
PHASE 1

A part of the Northwest (uarter of Section 14, Township 16 North, Range

5 East in Marion County, Indianz, being wore particularly described as
-~ follows:

Comnencing st the northwest corner of the Northwest Quarter of said

Section 14; thence North 50°00'00® East along the north Tine thereof 584,11

feet: thence South 26°55°00" West 56.07 feet; thance North $0°00'00" East

parallel with sald north Yine 53.45 feet to a point on the wast rijht-of-eny

iine of proposed Eagle Creek Parkway; thence Sputh 02°35!55" East 1004.40

feet to the point of curvatuie of & curve to the right having a central angle

of 02°25'55% and a radius of 2221.83 feet; thence southorly along safd curve 5

an arc distance of 100,77 feet (said arc being subtended by a chord having e

bearing of "South 01*17'58" Fast and a 1ength of 300,76 feet); thence South

00°00'00" East tangent to said curve 15.32 feet tb the Point of Bepinning of

the land described harein; thence continuing Souths DD"0O'00™ East 463.20 feet

to the goin: of curvature of & curve to the lef* having a central angle of

06°32'17" and a radius of 888,51 feet; thence :rutherly along said curve an

- are distance of 101,39 feet (said arc being subcended by a chord having a
bearing of South 03°16'08" East and a length of 101,33 feet): thence South

~39°53'437 West 104,11 feet; thence North 00°DE'17" West 222.03 feet: chence R
North 50°00'00" West 86.93 feet; thence North 00°00'00" West 215,33 feet:
thence South 50°00'0D" East 96.74 fest; thence North 04°38°58% Enst 127.69
feet; thence South 90°00'00" East 78.73 feet to the Point of Beginning,
containing 1,67 acres, more or less; subject to 11 highways, rights-of-way
and easesents. ‘ - co

-

e
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00124

VILLAGE AT EAGL® CREEK HORIZONTAL PROPERTY REGIME

Condominium Unit
Building and Unit

Percentage Interest

4260-1 6.25 ,
'4260-2 6.25. ”
4260-3 - 6.25 ?
’ 4260-4 " .25
- *4260-5 6.25
) 4260-6 6.25 s
4260-7 6.25 L '
4236-8 6.25
4270-1 = 6.25 K
. 4276-2 6.25
) - a270-7 - 6.25 o
. 42704 * 6.25 \
4270-5 6.25 .
. 4270-5 6.25 W
1270-7 6.25
4270-8 6.25
TOTAL 100%

EXHIBIT C 8’?00333’7@..




CONSENT OF MORTGAGEE

The undersigned, Provident Bank , belng the holder of the
existing moitgoges and other security on the Tract, as defined in

the above and forogoing Declaration as follows:

Mortgage for _ §1,500,000.00 from The Village
at Eagle Creek, Inc. to Provident Nank, dated  Janunry 27
1987 s+ vecorded February 10, 1987 as Instrument

#8/~15285 y in the Office of the Recorder of

Harion County, Indlana.

hereby consents to the recording of the above and foregoing Reclaration

and the submigsion of the Tract to the provisions of the Horizontal

Propar;y Law of the 5tate of Indiana and further agrees that its

mortgages and other security with respect to the Tract shall be subject

to the provisiona of the Act and the abeve and foregolng Declaration and

Exhibits attached thereto and the documents ineorporated therein; prév%dad.

however, ex:ept and to the extent that the mortgages and other security

°® are modified by thie Consent, such mortgages and other security shall
remain in full force and effect,

ExECUTEB this _ 23rd day of March ) 1987,

o PROVIDENT BANK

e N A
- Tim&iﬁﬁig,ﬁﬂﬁ?flle, vick President

STATE OF OHIO )

) B&5: ’
COUNTY OF HAMILION) 870033372
Before we, & Notary Public im and for said County and State,
peraonally appeared Timothy J. Neville ; by me known and by me
known, to be the Viece President of Provident Bank, who acknowledged
the execution of the foregoing "Consent of Mortgapee" on behalf of
said Bank. ' .

Witness my hand and Notarial Seal this _23rd day of March ,
1987, :

»

L ey,

Notary Péplic

g CINDY K. HELD
“ Holaey Public. Stata of Ohin CIﬂﬂy’ k f'lléﬂD

1y Lemnilzsion Expires Bez. 16, (Prinfed Signature)

Yy Comm - Expires:

Yy County cf Residences

Thia Instrument rizpared hy Phillp A. Hicely, Attoraey at law,
8900 Keystone Crossing, Sulte 1104, Indianapolis, IN 46240.




~ CONSENT 0F MORTCGAGEE

The undersipgned, HBurray Guttman, belng the holder oi the
existing morcgages and other sceurity on the Tracet, as delined

in the above and foregoing Beclaration as follows:

Hortgage For £1.500,600,00 From The
Village 4t Eagle Creek, Inc. to MHurray Gutiman,
dated January 27, 1987 recorded Qctober 16, 1986
as Instrument 86-0105185 - in the Office of the
Recorder of Marion County, Indiana.

hereby comsents to the recording of the above and fovegoing
Deelaration and the submission of the Tract to the provisions
of the Horizontal Property law of the State of Indiana and

further agrees that its mortgages and other securlty with

R

respect to the Iract shall be subject to the provigions of the
Act and the above and foregeing Declaration and Exhibits
attached thereto and the documents incorpnrated therein;
provided, however, except snd to the extent that the mortgages

and other security ore modified by this Consent, such mortgages

.
¥

and other securiry shall remain In full force andreffect.

BXECUTED this 23rd day of March , 1987.

5 A Jurnsnny ST 2

fﬂufray ngiman ke

DUED ) o 2

T} 861
COUNTY OF HAMILION )

STATE OF

Before me, a Notary Pudlic in and for sald County and
State, personally appeared"ﬁl!mms1 wiipnan s by me knoun,who
acknowledged the execotion of the'foregoing "Consent of
Hortgagee' on his behalf,

Witness wy hand and Notarial seal this _23rd day of
March _March , 1987.

Norary Publice

! “Freacia A th«qf,r‘\«q T

PATRICHL IR ApRRrS Vgnature) .

Notaey PJ.—:sc, S.n: af L - R '
My Commission Expires: DT Y s i |
My County of Residence: hT?Aﬁhaxh‘JLBﬂf\ -

870033372

This Instrument Prapared by Philip p,. Nicely, Attorney at law,
8500 Keystone Crossing, Sulte 110}, Indianapolls, IN 46240,
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CODE OF BY-LAUS

oF
VILLAGE AT EACLE CREEK

HCORIZONTAL, PROPERTY REGIME

AND OF

VILLAGL AT EAGLE CREEK HOMEOVRIERS

ASSOCIATION, INC.

ARTICLE T

Identificaticn apd Applicability

A

- Y

Section 1.01, Identification and Adoption. These ™,

N

By-Laws are adopted simultanecusly with the execution of a ) .
certain Declaration creating Village at Eagle Creek Horizontal ’
Property Regime (hereinafter pometimes referred to as "Village '

at Eagle Creek™) to which these By-Laws are attached and made a

part thereof, The Declaration is incorporated herein by

‘:eference, and all of the covenants, rights, restrictions and
liabilities therein contained shall apply to and govern the
interpretation of these By-Laws. The definitione and terms as

defined and used in the Declaration shall have the same meaning

in these By-Laws and reference is specifically made to

paragraph 1 of the Declaration containing definitions of

terms, The provisions of these By~Laws shall apply to the

Property and the administration and conduct of the affairs of

§7003337%




the Corporation. These By-Laws shall also constitute the
» B
By-Laws of the Corporation,

Section 1.02. Name, Principal Office ang Resident

Agent. 'The name of the Corporation is Village at Eagle Creek
Homeowners Association, Inc, {hereinafter referrad to as the
MCorporation™). fThe post office address of the principal
office of the Corporation is 7225 Village Parkway Drive,
Indianapolis, Indiana i the name and post office address of thg
Resident Agent of the Corporation ig Philip A, Nicely, 1100
First Indiana Building, Indianapolis, Indlana, The loeation of
the principal office of the Corporation, or the designation af
its Resident Agent, or both, may be changed at any time or from
time to time when authorized by the Board of Directors by
filing with the Secretary of State on or before the day any
such change is to take effect or as soon as possible after the

death of itg Resident Agent or other unforeseen termination of
s

its agent,

Section 1.03, Individnal Application. A1} of tha

Owners, future Owners, tenants, future tenants, or theis: guestg
and invitees, or any other person that might use op ocoupy a
Condominium Unit or any part of the Property, shall be subject
ko the restrictions, terms and conditions set forth in the
Declaration, these By-Laws and the Act, and to any rules and
regulations adopted_by the‘Bo;rd of Directors as herein

provided,

: © g70033372




ARTICLE 11

Mietings of Corporation .

Section 2.01. Purpoee of Meetings, At least annually,

and at such other timep ag may be necessary,. a meeting of tng“

; Owners shall be held for the purpose of electing the Foard 65
Directors (subject to the provisions of Section 3,02 hereof)},
receiving the annual budget, and for such othier purposes as nay :
be necepsary or required by the Declaration, these Byapuws ox

1 the Act.

“Bection 2.02, Annusl Mestings. The annual meeting of ..

the nunba;a of the Corperation shall be held on ihe thira

Tuesday of March in each calendar year. At the annual meeting

thg owners shall (subject to the provisions of Section 3,02

hereof) zlect the Doard of Digectora of the Corporation in
accordance with the provisions of these By-Laws and transact .
such other business as may properly come before the meeting,

Section 2.03. Special Heetings. A special meeting of

the memberg.oi the Corporation may be called by resolution of

the Boarc of Directors or upon s written petition of Owners who

have not less than a majority of the Percentage Vote. The e
resolution or petition eghall be presented to the President or

Becretary of the Corporation and shall state the purpose for

which the meeting is to be called. Me business shall be “
trangacted at a special meeting except as stated in the

petition pr resolution.

E

g7003337%
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Section 2.04. Notice and Place of MNeetings. All

nestings of the memberg of the Corporation shall be held =2t any
suitable place in Marion County, Indiana, as nay be designated
by the Doard of Directors, Written notice atatiugathe date,
time and place of any meeting and, in the case of a special
pecting, the purpome or purposes for which the neeting is
" ealled, shall be delivered or mailed by the Secretary of the
. Corporation to each member entifled to vote thereat not less
than ten (10} days prior to the date .0of such maeting, The
. notice shall be mailed or deliversd to theaawnet; at the
- addresses of their ;elpective Cpndoninium Units and not 7
otherwise. anopy of each such written notice shall also he
delivered or mailed mirmultanecusly by the Gecretary of the
' Corporation to each Mortogagee ia) who requests in writing that
such notices be delivered to it, and (b) who has furnished the
Corporation with its name and address in accordance with
Section 8.01 of these By-Laws. BSuch Hortgagee may designate a
representative to attend the meeting, Attendance at any
meeting in person, by agent or by proxy shall constitute a

* waiver of notice of such mpeeting.

Section 2.05. Voting and Conduct of Heetings,

{a) Number of Votes. Easch Owner shall be entitled

to cast one vote for each Condominium Unit he owns on
each matter coming befure the meeting as to which he in

entitled to vote,

7003337
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{b) Nulliple Owner. there the Owner of a
Cundeminium Pnit constit&ées or consists of more than one
“gesson. or is a partnership, there shall be only ohe -
voting representative entitled to ull of the Percentage
Vote allecable to that Condominum Unit. At the time of . 4
acquisition of title to a Condominium Unit by a multiple
Owner or a partnership, those persons constituting such
owner or the partnors shall file with the Secretery of
the Corporation an irrevocable proxy appointing one of
such persons or partners as the voting representative for
spch Condominium Unit, which shall romain in effect until
all of such parties constituting sich maltiple Owner or
- the partners in such partnership designate another voting
repregentative in writing, or such appointed '
representative relinquishes such appointment in writing,
becomes incompetent, dies or such appointment is B
otnerwice rescinded by order of & court of competent R -
jurisdiction or the Owner no longer owns such Condominium
unit. Such appointed voting representative may grant a .
proxy to anot™ cr to vote in his place at a particular
meeting or meetings pursuant to paragraph {d)fpf this
; Bection 2,05, which shall not constitute a permanent
relinguishment of his right to act. as voting

representative for the Condominium Unit,

§7003337%
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{c) Voting by Corporation or Trust, ‘ihere a

corporation or trust is an Owner or is otherwise entitled

to vote, the trustee may cast the vote on behalf of the

trust and the agent c¢r other representative of the

{ corporation duly empowered by the board of directors of "
| auch corporation may cast the vote to which the
eorporation 15 entitled, The pecretary of the
/fgorporation or a trustee of the trust so entitled to vote ‘
: ghall deliver or cauvse to be delivered prior to the’
. : cpmmencamenglgf the meeting m certificste slgned by such
e, _;gerson to the sucretary of the Corporation stating who ie
HE' T j; authorized to vote on behalf of said corporation or trust.
s A//L {d) Proxy. An Owner may vote either @n person or #
= \

by his duly anthericed and designated anttorney-in~-fact,

Vhere voting ie by proxy, the Owner shall duly depignate

P

his attorney-in-fact in writing, delivered to the

Secretary of the Corporation prior to the commencement of

the meeting.
fe) gQuoruvm. Except where otherwise expressly
provided in the Declarationm, ;heaé By-Laws, the Act or
the Indiana Not~For-Profit Corporation Act of 1971 . ‘B
Sberelnagtet raferred to as the "Statute"}, the Owners
representing twenty percent {20%) of the Percentage Vote
shall constitnte s gquorum at all meetings. The term 203

of Owners or 20% of Parcentage Vote, as used in these

.
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Dy-Lawg, shall mean the Owners entitled to at leaBt
twenty percent (20%) of the Percentage Votes in
mecordance with the applicable percentage set forth in
the Declaration, as such may be amended from time to time,

(£) Conduct of Annual Meeting. The Pregident ‘of

the Corperation shall act as the Chairman of all annusl
meetings cf the Corporation if e 'is present. At all
annual meetings, the Chairman shall call the meeting to
order st the duly designated time and business will be;
cpnfiucted in the following order:
{1) Reading of Minutes, The secretary
shall read the minutes of the last annual
reeting and the minutes of any special meeting

held subseguent thereto, unless such reading is
waived by a majority of the Percentage Vote.

{2} "reasurer's Peport. The Treasurer
shall repott to the Owners concerning the
finaneial condition of the Corporation and
answer relevant guestione of the Owners
concerning the Common Expenses and financial
report for the prior year and the proposed
budget for the current year.

{3) Budget. The budget for the current
fiscal year sﬁnla be presented to the Owners.

(4) Election of Board of Directols.
Hominations tor the Boarad of Directors may be
made by any Owner fr~aas those persons’ eligible
to perve. Such nominetions must be in writing
and presented to the Becretary of the
Corporation at least seven (7) days prior to
the date of the annbal meeting., Voting for the
Board of Directors will be by paper ballot,

The ballot shall contain the name of each
person nominated to serve as a Board wenmber.
Each Owner may cast the total number of votes
to which he if entitled for as many nominees, as

§70033372




are to be elected; however, he shall not he
entitled to cumulate'his votes. Those perscns
receiving the highest number of voter shall be
elecied, Each voting Owner shall sign his
baellet. The foregoing provisions are sulrject
to the provisions of Section 3,02 hereof.

(5} ©Other Business. Other business may
be brought before the meeting only upon a
written request submitted to the Secretary of
the Corperation at least peven (7) days prior
to the date of the meeting: provided, however,
that such written request may be waived at the
meeting if agreed by & majority of the i
Percentage Vote,

CV s {6) Adjournment.
{g) Conduct of Special Meetina. The President of

the Corporation shall act as Chairman of any special
reetings of the Corporation if he is present. The
Chairman shall call the meeting to order at the duly
designated time and the only business %o be considered at
such meeting shall be in consideration of the matters for
which such meeting was called, as set forth in the notice o
of such special meeting. ﬂ-)
ARDICLE III : ™

Board of Directors

Section 3,01. Hanagement., The affairs of the ﬁ?:

Corpeoration and Village mt Eagle Creek shall be governed and
managed by the Board of Directors (herein collectively calleg
"Board" or "Directors” and individually called "Director").

The Board of Directors shall be composed of three persone. Mo

-8 ' 870()333?3




person shall be eligible to serve as a Director unless he is,
or is deemed in accordance with the Declaration to be, an
Owner, ineluding a person appointed by Declarant as Qrovided in
& Bection 3,02 hereof.

Section 3.02, Initial Board of Directors. fThe initial

Board of Directors shall be Stephen Guttpan, Harold Guttman and

fLiouis Guttman {herein referred to as the "Initial Board"}, ali

of whom have been or shall be appointed by Declarant,

Hotwithstanding mnything to the contrary contained in, or any

other provisions of, these By-Laws or the Declaration

or the Act or elsevhere (a) the Initial Board shall hold office

until (1) Harch 1, 1994, or (2} the date all of the Real Estate

has been subjected and submitted to the Act and the Declaration

by beclarant and Detlarant does not own any Condominium Unite,

or (3} the date Declarant files for record in the cffice of the
Recorder of Marion County, Indiana, an instrument waiving and .
releasing its reserved right, as set forth in paragraph 2 of
the Declaration, to expand or further expand Village at Cmgle
treek, whichever of the above is earliest, or {4) at such
earlier date as Peclarant may determine (much date when the
Initial Board shall no longer hold office being herein referred .
to as the "Applicable Date"}, and (b} in the event of any

vacancy or vacancies ocgpurring in the Initia)l Board for any

reason or cause whatsoever, prior to the Applicable Date

determined as provided above, every such vacancy shall be

- g7003337%




filled by a pereon appointed by Declarant, who shall thereafter
. be deemed a member of the Initial Board. Each Owner, by
acceptance of a deed to a Condominium Unit, or by acqguisition
of any interest in a Condonminium Unit by any type of juridice
acte, inter vivos or cmuem mortis, or otherwise, shall be
deemed to have appointed Declarant as such Owner's agent,
attorney-in-fact and proxy, which shall be deemed coupled with
an interest snd irrevocable until the Applicable Date
Aetermined ae provided aboVe; éc exercine all of said Swner's
._\right to vota and to vote as Declarant determines on all
"matters as to which members are entitled to vote under the
Declaration, these By-Laws, the Act, or otherwise. 'This
appointment of Declarant as such Owner's agent, attorney-in-faot
and proxy‘shall not be affected by incompetence of the Owner
granting .he sane, '

Section 3.03, Additional Qualifications. ‘Where an Owaer

consists of more than one person or is a pastnership,
corporation, trust or other legal eatity, then one of the
persons constituting the multiple Owner, or o partner or an
officer or trustee phall be eligible to serve on the Boerd of
pirectors, except ¥hat no single Condominium Unit may be
represented on the Board of Directors by more than one person
at & time. . '

Bection 3.04. Term of office and Vacancy. Subject to

the provisions of Section 3,02 herecf, one (1) member of the

-10-
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Board of Directors shall be ele?ted at eath annual meeting of
the Corporation, %he Initial Board shall be deewned to he
elected and re-elected@ as the Board of Directors at each annual
meeting until the Applicable Date provided in Section; 3.02
hereof, After the Applicable Dmts, each member of the Board of
Directors shal)l be elected for a term of three (3) years,

except that at the first election after the Applicable Date one

‘mesber of the Board of Directors shali be elected for = three

{3) year term, one for a two {2} ysar term, and one for a one

“ {1} year term so that the terms of one-third (1/:' of the

Directors shall expire annually. There shall be peparate
nominations for the office of each birector to be elected at
such first aiection after the Applicable Date. Each Director
shall hold office throughout the term of his election and until
his successor is elected snd qualified. Sublject to the
provisions of Section 3.02 hereof as to the Initial Board, any
vacancy or vacancies oceurring in the Board shall be fillled by
a vote of m majority of the remaining Directors or by vote of
the Owners if a Director ls reroved in accordance with Section
3.05 of this Article IIl. The Director so £illing . vacancy
shall serve until the hnxt snnual mesting of the members and
until hie puccessor is elected and gqualified. At the first

annual meeting follewing any such vacancy, a Director shall be

-mlected for the balance of the term of the Director so removed

or in respect to whom therc has otherwise been a vacancy.

i 570033372
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Section 3.05. Removal of Directors. A Director or

Directors, except the menbers of the Initial Board, may be
removed with or without cause by vote of a majority of the
Percentage Vote at a special meeting of the Owners duly called
and constituted for such purpose, In such case, his successor
shall be elected at the same meeting from eligible Ownere
nominated at the meeting. A Director so elected shall merve
until the next anhual meeting ¢f the Owners and until his
_Buccessor is duly elected and gualified.

Section 3.06. Duties of th; Board of Directors. The

- ~,  BoBrd of Directors shall provide for the admiristration of
‘ ‘tﬂVillage at Eagle Creek Horizontal Property Regime, the
{k\h meintenance, upkeep and replacement of the Conmon Areae and
'g; Limited Areas (unless the pame are otherwise the responsibility
iox duty of Owners of Condominium Units), the establishment of a
budget and the collection and digbursement of the Common
l Expenses. After the Applicable Date, the Board shall, on
behalf of the Association, employ a reputable and recognized
professional property management agent (herein called the
"Managing Agent")} upon such terms as the Board shall find, in

ite discretion, reasonable and customary. The Managing Agent

shall assist the Board in carrying out its duties, which
include, but are not limited to:
(2} protection, surveillance and replacement

of the Common Areas and Limited Aress, unless the
pame are otherwise the responsibility or duty of
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Owners of Condominium Units; provided, however, that

this duty shall not include or be deemed or »
interpreted as a requirement that the Corporation,

the Borrd or any Managing Agent must provide any .
oen-pite or roving quards, security mervice or

sevurity systen for protection or surveillance, and

the came need not be furnished;

(b) procuring of utilities used in ronnection - .
: with Village at Eagle Creek, removal of yarbage and
T 4 " waste, and snow removal from the Common Areas;

. {¢) landscaping, painting, decorating,
. furnisghing, maintenance and upkeep of the Common
Areas and, where applicable, the Limited Areas;

(d) surfacing, paving and meaintaining private
: atreete, parking areas and pidewalks to the extent
v the sare are not included in & Condominium Unit or
constitute Linited Areas; '

{e} assessment and collection from the Owners - -
cf the Owner's ghare of the Common Expenses: _ -

{f) preparation of the annuml budget, a copy
of which will be mailed or delivered to each Owner
at the same tine ag the notice of annuel mseting is
mailed or delivered; -

{(g) preparing and delivering annually to the
Ownerrs a full accounting of ail receipts and .
expenses incurred in the prior year: such accounting
shall br delivered to each Owner simultanecusly with
delivery of the proposed annual budget for the
current year:;

(h) Xeeping & ecurrent, mccurate and detailed
record of receipte and expenses incurred in the
prior year: such accounting shall be delivered to
each Owner simultaneously with delivery of the
proposed annual budget for the current year:

(1) procuring and maintaining for the benefit
of the Owners, the Corpuration and the Board the
insurance coverages required under the Declaration
and such other insurance coverages as the Board, in
‘its pole discretion, may deenm necessary or advisahle,

.l
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Section 3,07, Powers of Phe Board of Directors. ‘‘he
Board of Directors shall have such powers as are rexsonable and
necessary to accomplish the performance of their Suties. These
powers include, but are pot limited to, the power:

{a} to employ a Hanaging Agent to assist the
Board in perforning ite duties; provided, however,
except as otherwise praovided in Parasgraph 25 of the
Declaration, any management agreement ahall be
terminable by the Corporation for cause upon thirty
(30) days written notice and any such agreement may
not exceed one (1) year, renewatle by agreer-at of
the parties for zucceseive one {1) year periods,

{b) to purchase for the benefit of the COwners
such equipment, materiale, lahor and mervices as may
be necesmsary in the judgment of the Board of
Directors; e . -

{c) to employ legal counsel, architmsets,
contracters, accountants and others ap in the
judgment of the Board of Diresctors may he necescary
or desirable in connhection with the business and
pffairs of Village at Eagle Creek;

{d} to employ, designate, discharge and remove
such personnel as in the judgment of the Board of
Directors may be necepsary for the maintenance,
upkeep, repair and replacenent of the Common Aresas
and, where applicable, the Limited Areas;

{e) to incliude the cogtk of all of the above
and foregoing as Common Expenees snd to pay all of
puch costs therefrom;

(£} to open and maintain a bank account or
accounts in the name of the Corporation;

{g) to adopt, revise, amend and alter fronm
time to time rulem and regulations with respect to
upe, occupancy, operation and enjoyment of the
Property. -

{h} to adopt an annual budget for each fipeal
year for the purpose of estimating the total amount
of Common Expenses for such fiscal year.
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Section 3.08, Limitation’on Board Action.. After the 7?

Applicable Date, the muthority of the Board of birectors to .

enter Into contracts shall be limited to contrscts involving a

total expenditure of less than $2,500.00 without the Board
arending the budget., after notice to (hut not approval of) the
Cwners,- éxnept that in the folleowing cases such apendment and-
notice shall not be necessary: .

() contracts for replacing or restoring
portions of the Common Aress or Limited Areas
aamaged or demtroyed by fire or other ca-ualty'where
the coat ‘thereof isx payasble out »f insurance
proceeds actually recmived:

{b) proposed contracts and proposed
exgrnditures set forth in the annual budget; and

(c} expenditures necessary to daal with
emergancy cenditions in which the Board of Directors
reasonably believes there is insufficient time to
call a mesting of the Owners.

i

Section 3.09., Compengation. No Director shall receive

any compensation for his services as such except to puch extent
as nay be expressly authorired by a majority of the Percentage
Vote. The Managing Agent shall be entitled to reasonable
compensation for its services, the cost of which shall be a
Common Expense.

Section 3.10. Meetings. Regular meetings of the Board

of Directors may be held at such tipe and plece as shall be
determined from time to time by a majority of the Directors. .,

The Secretary shall give notice of reqular meetings of the
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Board to each Director personal§y or by United States mail at
least f£ive (5) daye prior to the date of such meeting.

Special meetings of the Board may be oalled by the
President or any two menmbers of the Board. The person or
persons calling such meeting shall give written notice thereof
to the Secretary who shall either personally or by nail, and at
lgazt three (3) days prior to the date of such special meeting,
give notice to the Board members. ‘The notice of the meetiny
shall conﬁgin n mtatement af the purpose for which the meeting
iz called. Buch neéting shall be held at auch place and at
much time within Marion County, Indiana, or any of the
contiguous counties, as shall be depignated in the notice.

Bection 3.11, Waiver of Notive. Befcre mny maeting of

Fhe Board, any Director may, {n writing, waive notice of such 2
ﬁeeting and such waiver shall be deemed equivalent to the ‘“%
giving of su... notice. The presence of any Director at a v
neeting or hiz_subseguent consent to the actions taken thereat,

shall, as to such Nanager, constitute B waiver of notice of the

time, place and purpose thereof. If ali Directors are present

at any meeting of the Bon;ﬂ, no notice shall be required and

any business may be transu.ted at such meeting.

Section 3,12. Quorun. At all mestings of the Board a ¢

majority of the Directors shall constitutz a guorum for the

transaction of business and the votes of the majority of the
Directors present at a meeting at which a quorum is present

shall be the decision of the Board.

-]
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Section 3.13. Hon-Liability of Directors. The Directors

ghall not be liable to the Owners or any other persons for any
error or mistake of judgment ezercised in carrying out their
duties and responsibilities as Directors, except for their own
individual willful misconduct, bad faith or ércss negligence,
The Corporation shall indemnify and hold *-..less and 6efepﬁ
each of the Directors against eny and all liability to any
person, firm or corporation arising out of cecntracts m&de by
the Board on bhehalf of Village at Eaglertreek or the -
Corporation, unless any such contraet 8hall have baen made in
bad faith or contrary to the provisions of the Declaration er
By-Luws. It is intended that the Directors shall have no
‘personal liakility with respect to any contract’%ade by thenm on
behalf of Village at Engle Creek or Eﬁe Corporation and that in
all matters the Board is acting for and on behalf of the Owners
as their agent. The liability ot Any Owner arising out of any

contract made by the Beard or out of the atorepaid Indemnity in

wFavor of the Directors shall be limited to such percentage of
“*he tetal liability or obligation thereunder as is equal te higp

‘Percentage Intersst. Every contract made by the Board or the

Managing Agent on behalf of Village st Eagle Creek ghall
provide that the Board of Directors and the Hanaging Mgent, as
the case may be, are acting as agent for the Owners and ghall
have no personal liability thereunder, except in their capacity
as Owners {if applicable) ﬂﬂ? then only t- the extent of their
Percentage Interest. ‘
- T
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Section 3.14. Additional Indemnity of Directors. The

Corporation shall indemnify, hold harmless and defend any.
person, his heirs, assigns and legal representatives, made a
party to any action, suit or proceeding by reason of the fact
that he is or was a Director of the Corporation, against the
reaponable expenses, including attorneys' fees, actually snd
necegsarily incurred ty h{n in connection with the defense of
such action, sult or proceeding, or in conmection wiéh any
appeal therein, except as otherwise apepiﬁical;y provided )
herein in relation to matters as to which it shall be sdjudged
in puch action, muit or proceeding that such Director in liable
for groes negligence or misconduct in the performance of his
" duties. The Corporation shall Alsc reimburse to any such

Director the reasonable costs of settlement of or judgment

., rendered in any action, suit or proceeding, unless it is

>

”;determined by a majority of the Percentage Vote that osuch '

“EfDiractcr was guilty of gross negligence or migconduck., 1In

~ making such findings and notwithstanding the adjudication in
any action, suit or procesding ggainst a Director, no Director
shall ke considered or deemed to be guilty of or lIiable for
ﬁegligence or misconduct la the performance of his duties
where, acting in good faith, such Director relied on the books
and records of the Corporation or statements or advice made by
or prepared by the Hanaging Agent of Village at Eamgle Creek or

any officer or employee thereof, or any accountant, attorney or
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other person, firm or ¢orporati?n employed by the Corporation
to render advice or service unless such Director had actual
knowledge of the falsity or incorrecthness therecf; nor shall a
Direstor be deemed gullty of or liable for negligence or
misconduct by virtue of the fact that he falled or neglected to

attend a meeting or meetings of the Board of bPirectors.

Section 3,15, Bond. The Board of Directgrs nay require .
the Managing Agent, Treasurer and such other officers as the
Board deems necessary to provide surety bouds, Indemnifying the
Corporation aguinat larceny, theft, embez;lement, forgery, o
misappropriation, w;ongful abstrncﬁinn, willful misapplication,
gnd other acts of fraud or. dighonesty, in such sume and with
such sureties as may be approved by the Board of Directors qu
any such bond ghall specifically include protection for any ‘
insurance procseds received for any reason by the Board., The {f
expenaelog any sgch bonds shall be a Common nxgense.

ARTICLE IV
'Officers

Section 4.01. Officers of the Association. The

' vrincipal officers of the Corporation shall be the President,

Vice Prasident, Secretary and Treasurer, -all of whom shall be
elected by the Board. The Directors may appoint an Assistant
Treasurer and an Assistant Secretary and such other officers um
in their judgment may be necessary. Any two or more offices

S -
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may be held by the same person, except that the dvtiep of the
President and Secretary shall not be performed by the same
personvf-

‘féection 4.02, Election of Officers. The officers of the

Corporation shall be elected annually by the Board at the
initial meeting of each new Doard. Upon an sffirmative vote of
& majority of all members of the Bosrd, any cfficer may be
removed either with or witheout cause and his successor elected
‘at any regular geehing of the Doard or at any special meeting

- of the:Board cglled for such purpose. ' .

Section 4.03. The President. The President shall be - :
electad from among the Directors and shall be the chief ' B
executive officer of the Corporation. He shall preside at all
maetiﬁgs of the Corporation and of the Board, rhall have and
discherge all the general powers and dutieszusually vested in
the office of president or chief executive officer of an : (e
association or a stock corporation organized under the laws of
' Indjana, including but not limited to the power to appoint
committees from among the Owners as he may deem necessary to
" aseist in the affairs of the Corporation and to perform such
‘other duties as the Board may from time to time prescribe.

Bection 4.04. The Vice Pregident. The Vice President

ghall be elected from among the Dire~tores and sghall perform all
dutiés incumbent upon the President during the absence or

. dipability of the President, The Vice President shall nlso:‘

? .
e
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perform guch other duties ag these By-Laws may Prescribe or as
shall, from time to time, ba inposed upon him by the Board or
by the President, ' '

Gection 4,05, The Secretary. The Secretary shajl be

elected from among the Directors. The Secrer;ry 8hall attena
all meetings of the Corporation and of the Board and shall keep
oL cause to be kept a trpe and complete record of the
Proceedings of such meetings, shall perform all other duties ag
from time to tipe may be prescribed by the Board., The
Secretary ghall specifically pee that all notices of the

N Corporation or the Board are du;y given, mailed or delivered,
in accordance with the Provisiohs of thege By-Laws.

" Section 4.06. The DPreasurer. The Boara ghall elect fronm

arong the Directors o Treasurer who shall meintain s correct

and complete record of account showing aoccurately at aiz t;mes

the fipancial condition of the Corporation and who ghall .

berform such other dutjes incident to the office of Treasurer,

He shall be the legal éustodian cf all monies, notes, . 3}
securities and other valuables which may. from time to time eoue
- into possession of the‘Cnrppration. He shall immodiately "
deposit all funds of the Corporation coming iInto hig hands in
,some reliable bank or other depository to be designated by the
Board and shalil keep svch bank account or, mecounts in the name
of the Corporation. The Treasurer may ﬁermit the Managing
Agent to handle and account for monieg #nd other amsets of the

Association to the extent appropriate as part of itg duties,

_ , % w21 '
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Section 4.07. Assistant Officers. "The Board of

Directors may, from time to time, designate and elect from;
among the Owners an Assigtant Secretary and an Asgistant
Treasurer who shall have such boweres and duties as the officers
whom they are elected to acsist shall delegate to then and such
other powers and duties as these By-Laws or the Bcard of

Directors may prescribe.

ARVICLE Vv
Assessments

Section 5.01. Annual Accounting. Annually, after the

close of each fiscal year of the Corporation, the Boars shall
cause to be prepared and furnished to each Owner a finanvial‘
statement prepared by a certified public accountant or firm ot
certified public accountants then serving the Corporation,
qhich statement shall show all rece{pta and expenses'xeceiVaﬁ,
incurred and paig dering the preceding fiscal year,

Section 5.02. Propesed annual Budget. Annually, on or

“before the end of each fiucal yesr, the Board of Directors
sLall sdopt an annual budget for the next figcal year
estimating the total amount of the Common Expenses for the next
fiscal year. Buch budget ghall Beparately specify the amount
that will be necessary to naintain, repair and replace the
carports and garages. BSuch budget may not increage by more

than bwenty psroent {20%) of the previcus annual budget without

-
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the approval of a majority of tbe Owners. A copy of such
budget shall be furnished to each Owner at or prior to the
annual meeting of the Corporation. The annual budget as
presented to the Owners at the annuval meeting of the
Corporative »iall be the basir for the Regular Assessnents
{hereinafter defined) and Additionnl Assessments (as
hereinafter defined) during such fiseal year. The annual
budget, the Regular Assessments, Additional Assessmente and all
sums assessed by the Corporation shall be established by using
generally accepted accounting principles applied on a
censistent basis, The annual buﬁge{ and the Regular and
hMdditional Rssessments shall, in addition, be established to
include the establishment and maintenancg of an adeguate
replacement reserve fund for capital expenditures and
replacement and repair of the Common Areas, which replacement

reserve fund shall be used for those purposes and not for usual

:‘and ordinary repair expenses of the Common Areas. Buch

replacerent reserve fund for capital expenditures and
replacement and repair of the Comnon Areas shall be maintained
by the Corporation in a separate interest bearing account or
accounts with one or more banks or savinge and loan
apsociations authorired to conduct business in Merion County,
Indiana, selected from time to time by the Board., The failure
or "delay of the Beard of Directors to prepare an annual budget

.~

and to furnish a copy thereof to the Owners shall not
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constivute a waiver or release in any manner of the obligations
©f the Owners to pay the Conmon Expenses as herein provided,
whenever determined.

Becrion 5.03. Regular Assessments and Additional

Assessments., The annual budger as adopred by the Board shall,
based on cthe estimared cash reguirement for che Tommon Expenses
in the current fiscal year as set forth in said budgetr, contain
an assessment against each Condominium Upit based on the
Fercencage Interest of esach Condominium Unic and an Additional
‘Ausesament against each Owner of a carport or garage.
Immedistely foliowing the adoption of the annual budget (1)
each Owner shall be given written notice of the assepsment
against his respective Condominium Unic {(herein called the
"Regular Assessment”) and (2} each Owner of a garage or carport
oghall be given written notice of the assesement applicable to
such Owner's cerport or garage as provided in paragraph 7{d) or-
ghe Declaration (herein called "Additional Assessment"), “he
aggregate amount of che Regular Argepsments and Additional
Asgessments shall be equal to the tocal amsunt of expenses
provided and included in the final annual budget, including
reserve funds as hereinabove provided. The Regular Assesament
and Additional Assessmenc (as applicable) against each
Condeminium Unic shall be paid in advance in egual monthly
installments, commencing on the first day of the first month of

each fibcal year and monthly thereafter through and including

§7003337%<
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the first day of the lost month.of such fiscal year. Payment
of the monthly installments of the Regular assessment and
Additional Assesement shall be made to the Board of Directors
or the Managing Agent, as directed by the Board of Directors:;
provided, however, Owners may slect to pay menthly ssessments
quarterly, semi-annually or annunlly, in advance. The Regular
Assessment and Additional Assessment fas appllcable) for the
current fiscal year of the Corporation shall become & lien on
each separate Condorminium Unit as of the first day of each
figcal year of the Corporation, even though the final
determination of the ambunt of such Regular Assesement or
Rdditicnal Assessment may not have been mnde by that datd, The
fact that an Owner has paid his Regular Assessment or
Additional Assessment for the current fiscoal year in whole or
in part based upon a previous Puﬂget and thereafter, before the
annual budget and Regular Assessment and Additional Assessment
are finally determined apnd approved, sells, conveys or
tranefere his Cundominiuq Unit or any interest therein, shalil
not relieve or release puch Owner or his successor as owner of
_Buch Condominjum Unit from payment of the Regular Assessment
J:§pd Additional Assessment for such Condominium Unit as finally
Egtermined, and such Owner and his successor as owner of puch
: 1;égng:minium Unit shall be jointly and severslly liable for t§e

£y

‘Reguler Apsessment and Additional Assessment as finally
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deternined, Apy statement of unpaid aseesspbents furnished by
the Corporation pursuant to Section 8,02 hereof prior to the
£inal determination and adoption of the annual budget and
Fegular Assessment and Additional Assessment for the year in
which such statement Is made shal’ -tate that the matters met
forth therein are pubject to adjustment upen determination and
adoption of the final budget and Regular Assessment and
Additional Assesament for such yvear, and all parties to whonm
any such statenent nay be delivered or who may rely thereon
shell be bound by such final Jeterminations. Monthly
installments of Regular Assessments and Additional Amsessments
shall be due and payable avtomatiecally o, their respective due
dates without any notice from the Board or the Corporation, and
neither the Board nor the Corporation ghall be responsible for
p:oviding any notice or statements to Owners for the pame.

Section 5.04. Specinl Assessments. From time to time

Comron Expenses of an unusual or extraordipary nature or not
otherwise anticipated wmay arise. At such time and without the
approval of the Owners, unless otherwise provided in these
By-Laws, the Declaration or the Act, the Board of Directors
ghall have the full right, power and authority to make apecial
assessments which, upon resclution of the Board, ghall become a
lien on each Condominium Unit, prorated in accordance with the

Percentaye Interest of each Condominium Unit (herein callad
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"specisl Assessment"”) or in the event the special eassessment
relates only to carports or garages prorated ameng those
Condoninium Unite with the cacports and gareges., Without
limiting the generality of the foregoing provisiona, Specinl
Anmessments may be made by the Board of Directors from time to
time to pay for capital expenditures, to pay for the comt of
any repair or reconstruction of damage caused by fire or other

capualty or disaster to the extent insurance proceeds are :

insufficient therefor under the circumatances deuc§ibed in the

Declpration.

Section 5.05. Failure of Owner to Pay hssessments.

{a} Ko ﬁvner ray exempt himaelf from paying Regular
Asseesnents, Ad&itionél Asgessments and Spacia;-Asneuamentu, or
from contributing toward the espenses of adpinistration and of
paintenance and repair of the Common Areas and, in the proper
case, of the Linited Areas, of the Buildings, and toward any
other expense lawfully agreed upon, by walver of the use or
enjoyment of the Common Areas or by abandonment of the
Condominium Unit belonging to him, Each Owner shall be
ersonally liasble for the payment of all Regrlar, Additional
and Special Assessments, Vhere the Owner coastitutes more than
one person, the liability of such persons shail be joint and
geveral. 1f any Owner shall fail, refuse or neglect to make
any peyment of any Regular Assessments, Additional Assessmenta

or Special Assessments when due, -the lien for such hesessment

w3 T
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on the Owner's Condominium Unit may be filed and forecloged by
the Board for and on behalf of the Association as provided by
law. Upon the failure of an Owner to make payments of any
Regular Assessments, Additional Asmesanments or Special f7
Assessments, within ten (10} daya aftq: such are due, the
Board, in its discretion may (1) impose a late charge of up to
twenty-five percent (25%) of the amount in defaunlt, (2)
accelerate the entire balance of the unpaid Assessments and
declare the same imnediately due apd payable, notwithstanding
any other provislens hereof to the contrary, (3} eliminate such
Gwner's right to use the recreational facilities, and (4)
eliminate such Owner's right.to vote, In any action to
foreclose the lien for any Asaenunents,“thg Own=r and any

occupant of the Ceondominium Unit shall be jointly and severally

: liable for the payment to the Corporation of reasonable rental

for such Condoninium Unit, and the Board shall be entitled to
the appointment of a receiver for the purpose of preserving the
?ondaminium Unit and to collect the rentals and other profits
therefrom for the benefit of the Corporotion to be applied to
the unpaid Regular Assessments, Additiocnal Apsessmenty or
Special Assessments. The Board mhy, at its option, bring a

- suit to recover a money judgment for any unpaid Regqular
Asgessment, Additional Assessment or Special Asmessment without
foreclosing or waiving the lien securing the same. In any

action to recover a Regular Assepsment, Additiona) Aspessmant
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or Special Ass~ssment, whether ?y foreclosure or otherwise, the
Board, for apd on behalf of the Corporation, shall be entitled
to recover costs and expenses of such action incurred,
including but not limited to reasonable attcrneys' £;ep, érbn
the Owner of the respective Condoniniuvm Unit. .

(b} DNotwithstanding anything contained in thie Sectioﬁ
or elsevhere in the Declaration and these By~-Laws, any sale or
t:ngafer of a Condominium Unit to a Mortgagee pursuant to a
foreclosure on its morégage or conveyvance in lien thereof, or &
conveyance to any persoen at a public sale infthé mAnner

4 provided b_. law with respect to mortgage foreclonures, shall
extinguish the llen of any unpaid installment of any Regular =
Assepxnent, Additiconal Asseppment or Special Assessment as to
such installments which became due prior- to such sale, transfer
or conveyance; provided, however, that the extinguishnent of
such lien shall not relieve the prior owner fron pereonal v
liability therefor. Mo such sale, transfer or conveyance shall
relieve the .Condominium Unit or the purchiper at such

foreclosure sale, or yrantee in the event of conveyance in lieu
thereof, from liability for any installmente of Reguler

Asgessments, Additional Asgessmente or Special Assessments
therenfter becoming due or from the lien thersfor. Such unpaid

share of eny Regular Assessments, Additional Asseesments or

gpacial Assesaments, the lien for which has been divested as
aforeasid, ;hqll be deemed to bg.n Common Dxpense, colleetib@e

T enoo
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from all Owners (including the party acquiring the subject
Condoninium Unit from which it arose), as provided In the Act.

Bection 5.06. Regular Agsessments Prior to Applicakle

Date. The purpose of this pection is to provide for the

maintenance mnd upkeep of Village at Emgle Creekx and for the

¥, payment of the Common Expensea during the pericd prior to the

M;"Applic&ble Date. Accordingly, and notwithstanding any other

Frovision contained in the Declaration, these RBy-Laws, the Act
or otherwise, prior to the Applicable Date the annual budget
and all Regular Assespments, Additional Assessments and Special
Assessments shall be eptablished molely by the Initial Board.
P;ynent«of the Regular Assesspents and Additional

Apsessments (as spplicable) prior to the Applicable Date with
respiet to each Condominium Unit (including thoee ouned by
Declarant) shall commence on the date of the conveyance of the
first Condonipium Unit to a new Owner. In =ddition, at the
initial closing of each Copdominium Unit, the purchaser or new
Uwner is required to pay a sum egual to the full Regular
Assesksment and Additional Assessment applicable to such
Condominium Unit for twe monthe as his initial contribution to

. the working capital of the Corporation. Such amounte shall be

., uped by the Corporation for Common Expenses. This amount is

; not an advance payment of Regular Assesements or Additionai
Assessnments and will not be held in any trust or reserve

‘account, Additionally, at each cloaing, the purchaser of a

!
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Condominium Unit shall pay his pro rata share of the Regular
Apsessment and Additional Assessment due in the mopth of
closing. Thereafter, payment of the Regular Agsessment andé
Additional hspesgment ghall be made on the first date of each
<caiendar monti.

Eleven percent [11%) of the Regular Assessment and
Additional Amsessment paid prior to the Appliceble Date ghall
be dasigpéted as a reserve fund for maintenance, repairs or
replacement of Commoq Areas thaﬁ,pust be repaired and replaced
on a periodic bagis. =7

That portion of the Regular Assessment and Additional
Assensment collected yy the Declarant prior to the Applicable
Date applicable to the replacement reserve shall be he;ﬁ’hy the
Initial RBoard and, if reguired, applied to the replacement of
the Property. %o the extent that sucl. replacement reserve is
not so applied, the balance therecf shall be retained Ly the
Corporation at the hpplicable bute. ‘

It ie understood that Declarant shall be obligated .to pay
the Rogular Assessment only on those anduminium Unite which
bPeclarant owns and which are in those portione of Village at
Eagle Creek which from time to time have been submitted by

Declarant to the Declaration.

Section 5.07., Maintenance and Repairs. Every Owner
shall promptly perform all maintenance and repair within his

own Condominium Unit which, if peglected, would affect the
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value of the Property. In addition, each Owner shall furnish,
and shall be responsible at his own expense for, the
maintenance, repairs and replacements of his Condominiunm Unit
and Limited Arees as applicable, and all equipmant serving the
same. Such maintenance, repairs and seplacements which each
Owner 5 responsible to make pe;sonaliy and at his own expense
inelude, but are not necesparily limited to, water lines, gas
lines, plumbing and electric lines which service the Owner's
Condoqinium Unit only and are locatad within exterlor walle of -

the Condominium Uxit including any- lines in the area from below

' the floor to sbove the roof if they are within an extensivn of

the exterior walls of the Condominium Unit: all partitions and
interior walls, ceilings and floorx; appliances, to include

garbage disposals, dishwashers, stoves, ranges angd

. refrigerators, telephones, air conditioning and heating

equipment {whether located whelly or partially inside or-
outside the Condominium Unit}, doors, screene and windows
{including exterior and interior of all glass and BOXeen
surfaces), lamps, and interior and exterior grouting and/or
caulking and all other accessories appurtenant to the
Condominium Unit or belonging to the Owner thereof. In
addition, the Owner of any garage is respunsible for the:
maintenance, repair and upkeep of the garage door.

If, due to the willful, intenticnal or negligent acts or

omigeions of an Owner or of a member of his family or of a

w32
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guest, tenant or other occupant or visitor of such Owner,

damage shall be caused to the Comnon Areas or to a Condominium
Unit or Linited Area owned by or reserved for the use of
others, or if maintenance, repairs or replacements shall be

required thereby which would otherwise be a Comnon Expense,

.. then such Owner shall pay for gpuch damage and such naintenance,

reprire and replacewents, as may be determined by the
quporationf unless guch loss is covered by the Corporation's
insurance with such policy having a waiver of subrogation
clause. Maintenance, repairs ang replacements to the Common
Areas or the Condominium Units or Limited Areas shall be
subject to the rules and regulations adopted from time toxtine
gg the Board.

4 To the extent that equipment, facilitiep and fixtures
within any Condominium Unit shall be connected to similar
equipment, facilities or fixtures affecting or serving other
Condominium Units or any Common Areas or Limited Areas, then
the nse thereof by the owner of such Condominium Unit shall be
subject to the rules and regulations adopled from time to time
by the Board. The authorized representatives of the Corporation
or Board of Directors or the Managing Agent for the
Corporation, shall be entitled to reasonable access to Bny

Condopiniun Unit as may be required in connection with

-maintenance, repalirs or replacerents of or to the Conmon Arens

- or Limited Arems or any parts thereof, or any equipment,
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facilities or fixtures affecting or sesving other Condominium

Units or any Common Areas or Limited Areas.

ARTICLE VI

Restrietions, Entry and Rulegs and Regqulatione

Section 6.01. Restrictions on Use. The following

restrictions on the use and@ enjoyment of the Condominium Units,
Common Areas, Limited Areas and the Property shall be
applicable to Village at EBagle Creek and ate in ad?itiOn to
those pet forth in the Declaration: ’

{a} Al) Condominium Unite shall be uged éxplusively:‘
for regidential purposes and no Condoninium Unit may be
partitioned or subdivided., No more than four (4) parsons
nay ocoupy any Condominium Unit as & residence at any one
time unless the Board of Directors grants express written
permission.

‘(b) No additional buildings shall be erected or
located on the Tract other than the Buildings designated
in the Declaration or a supplement or amendment to the
Declaration, and ghown on the Plans or plane filed with
such supplement or amendment to the Declaration, without
the consent of the Board of Directors.

{c) Nothing shall be done or kept in any
Cpndominium Unit or in the Common Aress or Limited Areas
which will cavse an increase in the rate of insurance on

-34-
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“ A

any Buillding or the contents therwof. Mo Owner ghall

a

permit anything to be done or kept in his Condominium

Unit or in the Common hreas or Limited Areas which will i '

result in a cancellation of insurance on any Building or
any part of the Commen Areas or contents thereof, or
which would be in violation of any iaw or o;ainance or
the requirements of any {nsurance underwriting or rating

bureau,

+ (@)} Ho nuisance ghall be pgzpittee and no waste

-8hall be committed In any Condominium Unit, Common Areas,

or Limited Areas. ) ;“:

{2) No Owner shall cause or permit anything to be
hung or displayed on the outside of the windows or placed
on the outside walls of any Building, and no sign,
awning, canopy, shutter or radio or televisfon antenna or
other attachment or thing shall be affixed te or placed S
upon the exterior walls or roofs or any other parts of
any Building w.thout the prior consent of the Board.

{f} Ho animals, livestock or poultry of any king
shall be raised, bred or Xept in any Condominium Unit or
in the Common Areas or Limited Areas or on the Property,
except that pet doys, cats or custonmary household pets
may he kept in & Condominium Unit, provided that such pet
is not kept, bred or maintained for any commercial
purpose, and does not create a nuisqpqe. - An Owner shall

-
[ §- T
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be fully liasble for any injury or damage to persons or
property including the Common Areas or Limited Areas,
causec by his pet, The Board may adopt such rules and
regulatione regarding pets as it may deem necesasry fron
time to time including, but not limited to, a reguirement
that any Owner de¢sairing to bring a pet on the Property
shall deposit with the Board a security deposit in an
apount to be determined br.the Board to cover any damage
that ﬁay be caused by such pet to the CUmmoﬁ Arean, Any
such security deporit shall be returned to the Owner when
the pet is Jermanently remov;é from the Property, except
to the extent said daposig has been used to repalr damage
'ﬁauaed by such pet. Any reguirement for the depositing
of such a security deposit shall not he deemed to release
‘or in any way limit an Owner's reasponsibility anag
liabhility for injury and damage cauvsed by his pets. Any
pet which, in the judgment of the Board, is causing or
creating a nuisance or unreasonable disturbance or noise,
shall be permanently removed from the Property within ten
(10, dayp after written notice from the Board to the

resgpdéive Owner to do no,

/
(g} NRothing shall be done or permitted in any
A

ondominium Unit which will impair the structural
integrity of any Building or which would structurally

change any Building or which would affect the exterior
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sppearance of any Condoniplum Unit, except as otherwise
provided in the PDeclaration or ﬁhese By-Laws, No
Condominium Unit shall be used in any unlawful manner or
in any manner which ﬁight cause Injury to the reputation
of Village at £agle Creek or which might be a nuisance,
snnoyance, Inconvenience or dapaging to other Owners and
occupants of Condominium Unites or neighboring property,
including without limiting the generality of the
foregoiny, noise by the uge of any musical inut:uﬁentu.

radio, television, lcﬁﬁ speakers, electrical equipment,

amplifiers or other equipment or machines or loud persons.

(h} Yo clothes, sheets, blankets, rugs, laundry or
other things shall be hung out or exposed on,. or so as tn
be visible from, any part of the Common Areas. The
Common Areas phall be kept free and clear of rubbish,

. debris and other unsightly materials.

(i} No industry, trade, or other commercial or
religious activity, educational or otherwise, designed
for éxofit, altruism or otherwise, shall be conducted,
practiced or permitted on the Property.

(j) No “for sale", "for rent" or "for lease” signe,
or other signs, or other window or advertising display
shall be maintained or permitted on any part of the
Property or any Condominium Unit without the prior

written consent of the Board; provided, however, that the

870033372:




right is recerved by thu Declarant and the Board to place
-0 allow to he placed "for sale" or "for lease™ mign= on
or about the Property in connection with any unsold or
”ﬁnoccupied Condominium Units.

Ve (k) &ll Owners and merbers of their families, their
‘guests, or invitees, and ¢"" occupants of any Condominion
"Urnit or other persons entitled to use the same and to uge
and enjoy the Common Areas mna Limited Areas or any part
thereof, shall ohesrve ang be governed by such rules andg
regulations as may from time to time be promulgated and
issued by the Board governing the operation, use and
enjoyment of the Condominiun Units, the Comnon Areas angd

< H

Limfited Areas.

(1) Ercept for vehicles being used by Declarant or
by persons providing services to the Declarant, the
Corporation or an Owner, no boats, campers, trajilers of
any kind, buses, mobile homes, trucks (other than 3/4 ton
or less pick-up trueks), motoroycles, ming bikes, mopeds,
or any other vehicles of any description other than

normal paspenger automobiles, ghall be permitted, parked

I'a

or etored anywrere within the Property; provided,
however, that nothing herein shall prevent (1) the !’
parking or storage of puch vehicles completely ancloped

within a garage and (2) the driving or vsing of such

' vehicles for ingrees and egress to andg from such Owner's

-30-
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Condominiun Unit provided the shortest route to and from ‘ -

. & public road ie used. No repair work shall be done on

.- : the Property on any vehicles, including passenger
auvtomobiles, -

v (m} Ho Owner phall be allowed to plant treemg,
landscape or do any gardening in any of the Common Areas
er Limited Areas, except with express permission from the
Board and if such. permission is granted such Owner shall
be obligated to maintain any such trees or landscaping. -

X ‘ {n) Yo Owner shall be allowed to place or cause to

. be placed in the lobbies, vestibules, stairways, hallways
or areas 0 a mimila: nature and used for m similar
purpose, both Commeca Areas and Linited Areas, any

. furniture, packages or objects of any kind, withovt the "
consent of the Board of Directors.

- l " (o) All garbage, trash and refuse shall be

deposited only in covered manitary containers or
dumpsters placed by the Corpnration on the Common Areas.
Garbage, trash and refuse ghall be placed in sealed
disposable plastic bage or other containers appxoveq by
the Doard for deposit in the appropriste sanitary .

containers. Ko open fires shall be permitted on any part

. of the Property other thanm firee in charceal grills or
Gther gimilar devices located within the Linited Common

Arens,

N 1 1
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{p) Comnon Areac shall e nsed only for the
‘purposes for which they are designec and intended, and
+hall be used subiect to the rules and regqulations from

time to time adopted by the Board.-

(q) No Owner may rant or lesse his Condominlum Unft

for tranaisnt or hotel purposas.

{(r} Any Swner who lemsesr & Condominium Unit pshall
lease the entira Condominium Unit and shall have a
written luoase which whall provide that the ledse is
subject to I provieicns of the Declaration, thaiayfbnw-
and the Rp;tt and Regul.tions am ndﬁptud by the Poaté and
-;ny failure ¢f the lessee to coﬁply with the terma of

such documents shali be 8 default under the lease.

Bection 6.02, Compliance #ith Covenants, Conditions rac

Regtrictionw. Every Owner; morigagee, lewsee or other occupant
of A Condomipiun Unit shall comply eindictly with the covenants,
gonditions and restrictions set forth in this Declaration, with ?
;he By~-baws and with the Rules and Regulations in relation to
the use and operation of the Tract. A violation committed by ..

" any persons residing in, occupying or visiting a Condominium
Unit at the behest or with the implied or express permismicn of
the Owner or any other cccupant of the Condominiunm Unitt/or
connitted by any agent, employee, businezs invitee, or
contracter of the Oyner ¢r of any person ovcupying

Condominium Unit, shall be attributed to that Condominium Unit
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“of any of his cbligations under the Declaration, By-Lawe, or

and the Owner tr' ?f. Failure.to comply with any of gaid
covenants, condl _.ns and/or restrictions shall be grounds for
withdrawal by the Board of Directors of privileges with respect
to the use of any of the Common Areas by any defaulting Owner
and by his tenants, invitees, guests and all members of his
family and/or his tenant's family. The Board may also prohibit
any Owner from entering into any new lease of his Condominium

Unit with anyone so0 long as he is in default in the performance

Rulez and Regulations. An action seeking a declaratory
judgment, the recovery of sume due for Jdamages, or injunctive .
relief,;or any or all of them may be maintained by any

interested party against ahy Owner, or any person entitled to

o

occoupy a Condeominium Unit who refuses to comply or threatens to

‘refuse to comply with apy provisions of this Declarstion, the

By-Laws, the Rulee and Regulaticne, or any other document "
establishing ownersghip or centrol over any part of the Tract.
One or more Owners may bring a class action on behalf of all.
Owners, :
After giving not less than 10 days prior wrikten notice

to an Owner who has not complied, apd after giving such party

‘the opportunity to be heard by the Board of DPirectors, the

Board of birectors shall have the right to impose a fine of not
xore than B100 for the second violation attributable to a

particular owner in & calendar year against that Owner and the -
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Condominium Unit in wheh such Owner holds an ownership
interest. For a third vioclation attributable to the same Owner
in the ‘same calendar year (whether or not this third viclation
involvee the same term or provision of the above-described
condominium instruments as the first or ;eaond violations}, the
Board of Directors, after giving ﬁhe sbove~described notice_and
opportunity to be heard, may levy a fine against that Owner and
the Condominium Unit in which such COwner holds an ownership
interest in an amount not in excass of $200. For the fourth
and every subseguent such violafion of said condominium
instrumente by the same Owner uﬁ the same calendar year
{(whether these violations involve the same provisions as the
previous violations), the Doard of Directors, after giving the
above-~deseribed notice and opportunity to be heﬁr&, may levy &
fine against that Owner and the Condominium Unit in which such
Owner holds an ownership interest in dounle the amount of the
fine for the immedaately preceding violation in that calendar
year,

All fines described above, any fines imposed by the Board
of Directors gné any and all expenses incurred by the
Corporation in enforcing any of the terms and provisions of the
econdominium instruments, including reasonable attorney’'s fees,
ray be levied as a gpecial assessment against the Owner in

question and his Condominium Unit. -,

- e
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Any action brought by the’Corporation hereunder may bhe
brotght in its own nanme, in the name of its Board of Directors
or in the name of the Managing Agent., In any case of flagrant
or repeated violation by an Owner, he may be reguired by the
Board of Directors to give sufficient surety or sureties for
his future compliance with the covenants, conditions and
regtrictions contained in this Declaration and with the By-Laws

a#nd Rules and Regulations.

Sectiop 6.03. Right of Entry. All Owners and occupants
of a Condominium Unit shall he deemed to nave granted the right
of entry thereto to the Managing Agent cr eny other person
qgthorixéh by the Beoard in case of any emergency originating in
or threatening his Condominium Unit or the Building in which it
is located, whether the Owner is present at the time or not.
Any Owner shall permit other persons, or their representatives
when so required, to enter his Condominium Unit fer the purpose
of perforping installations, alterations or repairs to the
: mechanical or electrical services, or to make structural
repaire provided that reguests for-entry are made in advance
and that such entry is at a time reasonakly convenient to the
owner. In case of emergencies, such right of entry ghall be
impediate.

Section 6.04. Right of Board to Adopt Rules and

Regulations. The Board may promulgate such additiopal rules
and regulations regarding the operating of the Property,

- 8’?0033372
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including but not limited to the use of the Common Areas and
Limited Areas, as 1t may deem necepsary from time to time and
such rules as are adopted may be amended by a vote of a majority
of the Doard, and the Board shall cause coples of such rules
and regulations and all amendments thereto to be delivered or

nailed promptly to all Cwners. if :

ARTICLE VII

Amendment to By-laws

.'gection 7.01. Bubject to any contrary, overziding or
superzsﬁing provieions set forth herein or in the Declaration,
these By-Laws may be amended in the same -manner, and subject to

* the same limitations and requirements, as amendments to the
Declaration, as get forth in paragraph 18 of the Declaraticn.

' Amendments to these By-Lawe shall be considered as amendments
of the Declaration and shall be recorded in the office of the
Recorder of Marien County, Indianm, as reguired by the |
Peclaration and the Act. Hotwithstanding anything to the
vontrary contained herein or in the Declaration, there shall be
no-anendeent of the Declaration or these By-Laws prior to the

.

&?Applicable Qgte without the consent and approval of Declaraqﬁ.

870033372
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ARTICLE VIII

Hortgages
Section 8.01. Notiece to Amsociation. Any Owner who

placen a first mortgage lien upor his Condominium Unit Sr the
Mortgagee shall notify the Secretary of the Corporation thereof
and provide the nape and address of the Mortgagee, A record of
‘ such Mortgagee and name and address shall be maintained by the
Becretary and any notice required to be given to the Mortqgayee
pureuant to the terms of the Declaration, these Dy-Laws or the
Act shall be deemed effectively given 1f meiled to such
Mortgagee at the address shown in such record im the time

provided. Unless notificatien of any such mortgage and the name

and address of Mortgagee are furnished to the Becretary, either

by the Owner or the Mortgagee, no notice to any Mortgagee as
nay bo otherwise raquired by the Declaration, these By-Laws or
the Act shall be required and no Hortgagee shall be entitled to
vote on any matter to which he otherwise may be entitled by
virtue of the Drclaration, these By-Lsws, the Act, or proxy
granted to such Mortgagee in connection with the mortgage.

The Corporation shall, upon regquest of a Mortgagee who
has furnished the Corporation with its name and address as
hereinabove provided, furnish such Mortgagee with written
notice of any default in the performance by its borrower of any

obligations of such borrower under the Declaratlion or these

..4%5.—

70033372




e

By-Laws which is not cureg within thirty (30) days, Any
Mortgagee ghall have the right to ingpect the books and records
of the Corporation during normal business hours,

Section B.02. Notice of Unpaid Asgessments, .ihe

Corporation ghall, upon reguest of a Mortgagee, a Proposed

mortgagee, or a proposed purchaser who has a contractual right <

to purchase a Condoninium Unit, furnish to such Mortgagee or
burchaser a statement setting forth the amount of the unpaid
Regular Aspessmants or Bpecial Asseesments against the ﬁf
Ccndominium Unit, which statemsnt shall be binding upon the

Corporaticn and tha Owners, and.any Mortgagee or grantee of the

i:Condominium Unit shall not be liable for nor shall the

Condominium Unit conveyed be pubjsct to a lien for any unpaig
aspeesments in excess of the amount pet forth in such statemnent
or se such aspessments may be adjusted upen adoption of the

final annual budget, as referred to in Section 5.03 hersef,

ARTICLE IX
Niscellmneous
AT L

Section 5.01. Pipeal Year. The fiscal year of the

Corporation shall be the calendar year.

Eection 9,02, Membership Certificates. Each nember of

the Corporation shall receive a certificate from the

Corporation, signea by the president or vicawpresidant, and

. Becretary or assistant secretary thereof, stating that he {g A

&G
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mexber of the Ccrporation. Such certificates shall be
s non~travisferable and a menber’s certificate sghall become void
/xj and of no force and effect upon sale by a menber of his
Conderinium Unit, Such membership certificates shall be in &
forn and style determined by the Board.

Section 9.03. Perscnal Interests, llo member of the |

Corporation shall have ox receive any earningms from the
ﬁCnrpcration. except a member who is an officer, director or
;? ynployee of the Corpoviation may receive fair and reasonable

conpengation for hie services as officer, director or employee,

and a penbar may also receive principsl and interest on moneys
- : loaned or advanced to the Corporation as provided in the
| Statute.

‘;; ‘ Section 9.04. Contracts, Checks, Notes, Etc. All

contracts and agresmants entered into by the Corporation and
all checks, drafts and bills of exchange and orders for the
"fﬂ payment of money.ahall, in the conduct of the ordinary course
”of business of the Corporation, unless otherwise directed by
-"A¥he Board of bDirectors, or unless otherwise required by lap. be
.signed by the President oxr in his absence the Treasurer. Any
-one of the documents heretofore mentioned in this section for
use ouwtside the ordinary course of business of the Corporation

or any notes or bonds of the Corporation shall be executed by

and require the signature of the President and Secretary.

_ar- H7003335%
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DECLARATION OF HORIZONTAL
PROPERTY OWRERSHIP

village at Eagle Creek
Horizontal Property Regine

This Declaration, made this __ _ day of _ '
1987, by VILLAGE AT EAGLE CREEK, INC., an Indiana corporation
{the "Daclarant"},

WITNESSETH:
WHEREAS, the following facts are true!

A. Declarant ie the sole owner of the fee simple title
to certain real estate, located in Marion County, Indiana, more’
particulariy described in Exhibit A attached herets and made a
part hereof (hereinafter referred to as the "Real Estate”).

B. Declatant is the sole owner of the fee nimple title
to that portion of the Real Estate more particularly desecribed
in Exhibit "8" attached hereto and made a part hereoi
{hereinafter referred to as the "Traet" or "Phase I").

¢, Declarant, by execution of this Declaration, hereby
creates a Horlzontal Property Regime upon the Tract, subject to
the provisions of the Horizontal Property Law of the State of
Indiana under the terme and conditions of this Declaration.

ROW, THEREFORE, Declarant hereby makes this Declaration
as follows:

1, Definitions. The following terms, as used in this

Declaration, unless the context clearly requires otherwise,
ghail mean the following!

(a) "Act” means the Herizontal Property Law of thr
State of Indiana, Acts 1863, Chapter 349, Sections 1
througk 31, as amended. The Act is incorporated herein
by reference.

(B} "Applicable Date" means thé date determined
pursuant to Section 3.02 of the By-Laws,

.
i

L ——




{¢} “Articles™ or “Articles of Incorporation” means
the Articles of Incorporation of the Corporation, as
hereinafter defined. The Articles of Incorporation are
incorporated herein by reference.

{a) "Board of Directors” or "poard” means the
governing body of the Corporation being the initial Board
of Directors referred to in the By-laws or any subseguent
Board of Directors elected by the Members in accordance
with the By~laws of the Corporation.

(e} npguilding” mweans any structure on the Tract in
which one or more Condominium Units are located. The
Bulldings are more particularly described and identified
on the Plans and in paragraph 3 of this Declaration.
"puilding® also includes any additional structure
containing one or more Condominium Units which may be
submitted and subjected to the Act and this Declaration
by Supplemental Declaration as herein provided, and will
be identifled ip Supplemental peclieration and on plans
that will be filed therewith.

(£} ° By~Laws™ means the Code of By~Laws of the
Corporation providing for kthe administration and
management of the Property and restrictions on lts use,
as reguired by and in tontormity with the Act. A true
copy of the By-Laws {5 attached to this Declaration and
incorporated herein by reference.

{g} "Common Areas” means the common areas and
facilities appurtenant to the Property as defined in
waragraph 6 of this Declaration.

(h) "Common Expense™ means expenses for
administration ot the Corporation, and ewupenses for the
upkeep, maintenance. repair and replacement of the Common
Area and the Limited Areas {(to the extent provided
herein), and all sums lawfully assessed against the
Members of the Corporation.

(i) "Condominlum Unit"™ means each one of the living
units constituting village at Bagle Creek, each
individual living unit being more particularly descrlbed
and jdentified on the Plans and in paragraphs 4 and 5 of
this Doclaration, and each additional living unit which
may be submitted and subjected to the Act and this
peclaration by supplemental ,declarations as herein
proyided. "Condominium Bnit" includes the undivided

"y
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interest in the Common Areks and Limited Areas
appertaining teo such unit.

{3} "Co-owners" means the owners of all the
Condorinium Units.

{k} “Corporation” means Village at Eagle Craek
Homeowners Asgociation, Inc., its successors and assigns,
s not-for-profit curporation, whose Members shall be the
Owners of Condominium Units. such Corporation being more
particularly described in paragraph 12 of this
Declaration. '

{1} "Declarant" means and refers to Village at
Eagle Creek, Inc.. an Indiana corporation, and any
succensors and assigns of it whom it designates in one or
mere written recorded instruments, to have the rights of
Declarant hersunder ipcluding, but not iimicsd to, any
mortgagee acguiring title to any portion of the Tract
pursuant to the exercise of rights under, or foreclosure
of, a mortgage executed by Declarant.

{m} *"Limited Areas" means the limited common areas
and facilities as defined in paragraph 7 of this
Declaration or those parts of the Common Areas limited to
the vse of certain Condominium Units.

(n) “Member” means a member of the Corporation.

{o) "Mortgagee' means the hélder of a first
mortgage lien on a Condaminium Unit.

 {p) "village at BEagle Creek” means the name by
which the Tract, which is the subject of this Declaration
and which the Corporation manages, and the Horizontal
Property Regime shall be known.

{y) FOwner® means a person, firm, corporation,
partnership, mssociation, trust or other legal entity, or
any combination thereof, who owns the fee simple title to
a Condominium Unit.

{r} ‘"Percentage Interest” means the percentage of
undivided interest in the fee simple title to the Common
Areas and Limited Aress appettaining to each Condominium
Unit as specifically expressed in, paragraphs 4 and 8 of
this Declaration. . ’
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. {s) "Percentage Vote" mezns that percentage of the total
vote accruing to all the Condom¥nium Units which is appurtenant
to ~ach particular Condominium Unit and accrues to the Owner
thereof. The Percentage Vote to which each Owner shall be
entitled on any matter upon which the Owners are entitled to
vote shall be the same percentage as the Percentage Interest
appurtenant to such Owner's Condominium Unit,

{t) ‘“Property" means the Tract and appurtenant
easements, the Condominium Units, the Buildings, garages
improvements and property of every kind and nature
vhatsoever; real, personal and mixed, located upon the
Tract and used in connection with the operation, use and
enjoyment of Village at Eagle Creek, but does not include
the personal property of Owners.

{10) "pPlans" means the floor and buildiny plans and
elavations of the Buildings and Condominium Units
prepared by ESD Architects/Planners, Inc., certified by
John D. 8oellner, a registered architect, under date of
March &Y, 1887, and a site plan of the Tract and %
Buildings prepared by Mid-Ctates Engineering, certified
by Sol C. Miller, a registered professional engineer and
surveyor, under date of March J¢ » 1987, all of which
are inhcorporated herein by reference. .

(v} "Phase 1" means the real estate describied in
paragraph B of the recitals above.

(w} "Tract” means the real estate described in
paragraph B of the recitals above and such other portions
of the Real Bstate which have, as of any given time, been
subjected to the Act and this Declaration either by this
peclaration or a supplemental declaration as herein
provided,

2, Declaration. Declarant hereby expressly declares
that the Property shall be a Horizontal Property Regime in
accordance with the provisions of the Act.

3. Description of Buildings. There are two (2)
Buildings each being two (2} stories in height containing
gixteen (16) Condowminivom Units on the Tract as of the date
hereof, ae shown on the Plans. The Buildings are identified
and referred to in the Plans and in th= Declaration as
Buildings 4230 and 4240.

870037867
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4. leyal Deseription and Phreentage Interest. Fach
Condeminium Unit 35 identified on the plans by a Building
number and Unit number. The legal description for each
condominium Unit shall consist of the Building number and Unit
nunber as shown on the Plans, and shall be stated as
*Bullding » Unit ____ in village at Eagle Creek Horizontal
Property Regims". The rercentage Interest of each Owner In the
Common Areas and Limited Areas ab hereinafter defined shall be
that percentage interest included in each Condominium Unit as
pet forth on Exhibit *C® attached hereto and made a part hereof.

5. Description of Condominium Units.

{a} Appurtenances. Each Condominium Unit shall
consist of all space within the boundarles thereof, as
hereinafter defined, and all portions of the Building situated
within such boundaries, including but not limited to all
fixtures, facilities, wtilities, equipment, appliances, and
ptructural components designed and intended Bolely and
exclusively for the enjoyment, use and benefit ot the
Condominium Unit wherein the pame are located, or to which they
are attached, but excluding theretrom that designed or intended
for the use, benefit, support, safety or enjoyment of any other
Condominium Unit or which may be necessary for the safety,
support, maintenance, use, and operation of any of the
Buildings or which are normally designed for common use;
provided, however, that all fixtures, equipment and appliances
designed or intended for the exclusive enjoyment, use and
penefit of a Condominium Unit shall constitute a part of such
Condeminium Unit, whether or not the same are located within or
partly within the boundaries ¢f such Condominium Unit. Also,
the interior cides and surfaces of all doors and windows in the
perimeter walls of a Condominium Unit, whether or not located
within or partly within the boundaries of a Condominium Unit,
and all interior walls and all of the floors and ceilings
within the boundaries ot a Condominium Unit, are considesed
part of the Condominium Unit.

{b} Boundarieg, The boundaries of each Condominium
Pnit shall be as shown on the Plans without regard to the
existing construction measured between the interior unfinished
gurface of the fleors. roofs and perimeter walls of each
Condominiun Unit. In the event any horizontal or vertical or
other boundary line as shown on the Plans does not coinclde
with the actual location of the respective wall, floor or roof
purfate of the Condominium Unit because of inexactness of
construction, settling after construction, or tor any other
reasons, the boundary lines of gach Condominium Unit shall be
deemed to be and treated for purposes of ownership, occupanoy,
possession, maintenance, decoration, vse and enjoyment, as in
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accordance with the actual existing construction. In such
case, permanent appurtenant eagements for exclusive use shall
exist in favor of the Owner of each ConcCominium Unit in and to
such space lying outside of the actual boundary lines of the
Ccondominium Unit, but within the appropriate wall, floor or
roof surfaces of the condominiws Unit.

6. Common Area and Facilities. "Comnon Areas” means (1}
the Tract, (2} the foundations., columns, girders, beams,
gupports and exterior purfaces of roofs of the Buildings. (3
the yards, gardens, sidewalks and parking areas, except to the
extent the same are otherwise claggsified and defined herein a
part of the condowinium Unit or Limited Areas, {4) central
alectricity, gas, water, air conditioning and sanlitary sewer
maips serving the Buildings. if any, (5) exterior lighting
Fintures and electrical service lighting the exterior of the
Bulildings unless separately metered to a particular Condominium -
Unit, (&) pipes, ducts, electrical wiring and conduits and
public ubilities lines which serve more than one Condominium
Unit, (7) all streets that are not dedicated, (B8) floors, roofs
and exterior perimeter walls of the Buildings, except to the
extent the same are otherwise classified and defined herein as
part of the Condominium Unit or Limited Areas, and {9) all
. faellities and mppurtenances jocated outside of the boundary
lines of the Condominium Units., except those areas and
facilities expressly classified and defined herein as Limited
Areas or as part of the Condominium Unit.

7. Limited Areas and Facilities. Limited Areas and
those Condominium Units to which use thereof is limited are as

follows:

(a} The halls, corridors, lobbies, stairs,
stairways, entrances and exits ot each Building, if any.
{except those located within the interior of Condominium Units)
ghall be Limited to the use of the Condominium Unite of such

Building.

(b} Balconies, patios, porches, storage areas and
sidewalks serving a particular Condominivm Unit shall be
limited to the exclusive use of the Condominium Unit to which
they are attached or appertain.

(¢} The exterior sides and surfaces of doors,
windows and frames sutrounding the same in the perimeter walls
{n each Condominium Unit shall be limited to the exclusive use
af the Condominium Unit to which they appertain.

“
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(d} Parking spaces: carports or garages on the
plans es designated on the deed from Declarant to an Dwner
shall be limited tor the use of the Owner of the Condominium
Unit being cenveyed and thereafter such right to use the
applicable patking space. carport or garage shall pass with
titie to such Condominium Unit even though not exprassly
ment ioned in the document passing title. Although the
percentage Irterest of any Owner having a carport or garage
wiil not ch: -~ as a result of such Owner having a varport or
garage, Suc’ .Wher shall have an additlonal amount added ko his
Regular Assessment {as defined in the By~laws} to account for
the cost of maintaining the carports and garages. Phe Board of
birectors shall determine the Additional Assessment which shall
be the same for all garage OWners and the same for all carport
owners. In addition, the Owner ot a garage shall be
responsible for the maintenance of the garage door.

{e} BAny other areas designared and shown on the
piang as Limited Areas shall be limited to the Condominium Unit
or Condominium Units to which they appertain as shown on the
Plansg.

8. Ownership of Common Rreas and Percentage Interest,
Each Owner shall have an nnaivided interest in the Common Areag
and Limited Areas, as tenants in common with all other Owners,
equal to his Condominium Unit's Percentage Interest. The
percentage Interest in the Common Areas and Limjited Areas
aprertaining to each Congominium Upit is set forth in Paragraph
4 of this Declaration. The Percentage Interest of each
Condominium Unit shall be equal for all purposes and shall be a
percentage equal to the number one (1) divided by the total
number of Condominium lnits which, from time to time, have been
gubmitted and gubjected to the Act and this Declaration as
herein provided and which constitute a part ot village at Eagle
rreek. FExcept as otherwise provided or permitted herein, the
percentage Interest appertaining to sach separate Condominium
Unit in the Common Areas and Limited Areas shall be of 8
permanent nature and shall not be altered without the upanimous
consent of all the Owners and Mortgagees and then only if in
compliance with all requirements of the Pot.

The Percentage Interest appertaining to each Condominlum
Unit shall also be the Percentage Vote allocable to the Owner
thereol in all matters with respect to Village at Bagle Creek,
and the Corporation upon which the Co-pwners are entitled to
vote. .

9. Encroachments ahd Easemeﬁtswfor Common Areas. I1f. by

reagon of the location, constroetion, settling or shifting of a
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suilding, any Common Area or Limited Area now encroaches or
shall hereafter encroach vpon any Condominium Unit, then in
such evenlt, an easement shall be deemed to exist and run to the
Co-owners and the Corporation for the maintenance, use and
enjoyment of such Common Area Or Limited Area.

Each Owner shall have an easement in common with
each other Owner to use all pipes, wires, ducts, cables, .
conduits, vtility lines and other common facilities located in
an{ of the other Condominium Units and serving his Condominium
Unit.

10. Real Estate Taxes. Real estate taxes are to be
separately assessed and taxed to each Condominium Unit as
provided in the Act. In the event that for any year real
estate taxes ate not separately assessed and taxed ko each
Condominium Unit, but are ascessed and taxed on the Property
{or the Prowperty and any other portions of the Real Estate) as’
3 whole, then each Owner shall pay bis proporticnate share of
such taxes to the extent attributable Lo the Property in
accordance with his respective Percentagye Interest.

i11. Utilities, Each Owner shall pay for his own
ptilities which are separately metered. Utilities which are
not separately metered shall be treated as and pald as part of
the Common Expenses, unless otherwise agreed by a majority of
the Percentage Vote of Ce-owners.

12. Association of Owners. Subject to the rights of
Declarant recervec in paragraph 25 hereof and obligations of
the Owners, the maintenance, repair, upkeep, replacement,
administration, management and operation of the Property shall
be by the Corporation. Each Owner ot a Condominium Unit shall,
automatically upon becoming an owner of a Condominium Unit, be
and become a member of the Corporation and shall remain n
member until such time as his ownership ceases, but membership
ghall terminate when such person ceases to be an Ouwner, and
will pe transferred to the new Owner.

The Corporation ghall elect a Board of Directors annually
{e¥cept for an Initial Board of Directors defined in the
By~Laws) in accordance with and as prescribed by the By-Laws.
Each Owner shall ba entitled to cast hie Percentage Vote for
the election of the Board of Directors, except for such Initial
Board of Directors who shall serve for the period provided in
the By-Laws. Bach person serving on the Initizl Board ot
Directors. whether as an origipal member thereof or as a member
thareof appointed by Declarart to fill a vacancy, shall be
deemed a member of Ehe.COzporation and an Owner solely for the

L] :
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purpose of qualifying to act as « member of the Board of
DPlrectors and for no other purpose. No such person serving on
the Initlal Board of Dizectors shall be deemed or considered &
member of the Cerporation nor an Owner of a Condominium Unit
for any other purpose {unless he is actually an Owner of a
Condominium Unit and thereby a member of the Corporation).

The Board of Directors shall be the governing body of the
Corporation, represenking sl)l of the Owners in providing for
the management, administration, operation, maintenance, repair,
replacemant and upkeep of the Property exclusive of the
Condoninium Units. Subject to the provisions of paragraph 25
of the Declaration and Section 3.07(a) of the By-laws, the
Board of Directors shall at all times provide for profeesionsl
mapagement of the village at Eagle Creek unless all Mortgagees
give their prior written approval for self-management.

13. Maintenance, Repairs and Replacements, Each Owner
shall, at his enpense. be responsible for the maintenance.
repairs, decoration and replacement within his own Condominium
Unit and to the extent provided in this Declaration or the
By-Laws for the Limited Areas reserved for his use. Each Owner
Biall repair any defect occurring in his Condominium Unit
- which, 1f not repaired, might edvergely atfect any Condominium
Unit, Common Area or Limited Area, Haintenance, repalrs,
replacements and upkeep of the Common Areas and Limited Areas
shall be furnished by the Corporation as part of the Common
Expenses, except as otherwise provided herein or in the By-Laws.

The Board of Directors sholl adopt rules and regulations
concerning maintenance, repairs, use and enjoyment of the
Common Areas and Limited Areas as 1t deems appropriate, and may
amend and modify the same from time to time as 1t deems
advisable, necesgary or appropriate.

The Board of Directors or their designated agent shall
have the right at reasonable times and upon reasonable prior
notice (except in cases of emergency in which case no notice
shall be reguired}, to enter into each individual Condominium
Unit for the purpose ot inspection of the Common Areap and
Limited Areas appurtenant thereko and replacement, repair and
maintenance of such Common Areas and Limited Areas,

14. BAlterations, Additions and Improvements., No Owner
shall make any alterations or additions to or which would
affect the Common Areas or Limited Areas without the prior
written approval of the Board of Directors, nor shall any Owner
make any alteration in or to his respective Condominium Unit
and within the boundaries ther:of which would affect the safety
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or structural inkegrity of the puilding in which the
condomfnlum Unit is Jocated nor shall any Owner change the
color of any of the Common Areas or Limited Areas without the
prior writken approval of the Board of Directors. Declarant
reserves the right to change the interior design and
arrangement of all Condominium Units and alter the boundaries
between Condominium Upits so long as Declarant owns the
Condominium Units so altered. No such change shall increase
the number of Condominium Units nox shange the Percentage
interest applicable to such Condominium Unit. Declarant also
recerves the right to construct and add to and make a part of
the Village at Eagle Creek additional carports and garages. If
peclarant shall make any ¢hanges in the Condominium Units Bo
authorized or any changes in the Common Areas or Limited Ahreas
by asdding garages and carports, such changes shall be reflected
by a supplemnent to the Plans executed by the peclarant and
recorded in the Office of the Recorder of Marion County.
Tndiana. Buch supplement to the Plans need not be approved by
the Corporation or any other Owners.

15. ZInsurance. The CO=OWREIrE, through the Corporation,
shall purchase a master casualty insurance policy affording
fire and extended coverage insurance insuring the Property in
an amount egual to the full replacement value of the
improvements which, in whole or in part, comprise the Common
Areas. JIF the Board of Directors can obtain such coverage for
reaponable amounts they shall alse obtain ®all risk® coverage.
The Board of Directors shall be responsible for reviewing at
least annually the amount and type of such insurance and shall
purchage such additional insucance a8 ls necessary to provide
vhe insurance regquired above. If deened advisable by the Board
of Directorg, the Board of Directors may cauge such full
replacement value te be determined by a gualified appraiser.
The cost of any such appraisal shall be a Comnon Expense. Such
insurance coverage shall be for the benefit of each Owner. and,
if applicable, the Mortgagee of each Owner upon the following
termg and conditions:

All proceeds payable a4s a result of casualty lossges
gustained, which are covered by insurance purchased by the
Corporation as herelnabove set forcth, shall be paid to it or to
the Board of Directors. who shall act as the insurance trustees
and hold such proceeds for the benefit of the individual Owners
and Mortgagees. The proceeds shall be used or disbursed by the
Corporation or Board of Directors, as appropriate, only in
accordance with the provisions of this Declaration and any
surety bond or bonds obtained by the Board of Directors
concerning the officers of the Corporation, as provided in the
By ~Laws, shall specifically include protection for any
insurance proceeds 80 received,
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The interest of each damaged Owner in the trust fund of
insurance proceeds shall be the ratio of the direct damage oOf
each damaged Owner to the damages of all Owners directly
damaged by any event insured under the said master casualty
insurance policy.

No Owner or any other party shall have priority over any
rights of a Mortgagee “ursuant to its mortgage in the case of
distribution to such O.aer of insurance proceeds oOr
condemnation awards for losses to or a taking of Condominium
Unit an@/or Common Areas.

Such master casgualty insurance policy, and "all risk”
coverage if obtained, shall (to the extent the same are
obtainable) contain provisions that the insurer (a) waives its
¢ight to pubrogation as to any claim against the Corporation,
the Board of Directors, 1ts agents and employees, Owners, thelr
respective agents and guests, and (b} walves any detense based
on the invalidity arising from the acts of the insured., and (e}
contains an endorsement that such policy shall not be
terminated for nonpayment of premiums without at least ten {10}
gays prior written notice to Mortgagees and providing further.
if the Board of Directors is able to obtain such insurance vpon
reaconable terms, (i) that the insurer shall not be entitled to
contribution against casualty insurance which may be purchased
by individual Owners as hereilnafter permitted, and (ii} that
notwithstanding any provision thereof giving the insurer an
election to restore damage ip lieu of a cash settlement. such
option shall not be exercisable in the event the Owners do not
elect to restore pursuvant to paragraph 16 of thig Declaration.

The Co-pwners, through the Corporation, shall also
purchase a master comprehensive public liability insurance
policy in such amount or amounts as the Board of Directors
shall deem appropriate from time to time. Such comprehensive
public 1iability insurance policy shall cover the Corporation,
the Board of Directors, any committee or organ of the
corporation or Board of Directors, any managing agent appointed
or employed by the Corporation, all persons acting or who may
come to act as agenis or employees of any of the foregoing with
respect to Vvillage ak Eagle Creek, all Owners of Condominium
Units snd all other persons entitled to occupy any Condominium
Unit or other porticns of Village at Eagle Creek.

The Co-owners, through the Corporation, shall also obtain
any other insurance required by law to be maintained, including
but not limited to workmen's compensation insurapce, and such
other ingurance as the Board of Directors shall from time to
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time deem necessary, advisable or appropriate. Such insurance
coverage shall also provide for and cover cross liability
claims of one insurea party against another insured party.
Such insurance shall inure to the benefit of each Owner, the
Corporativn, the Board of Directors and any managing agent
acting on behalf of the Corporation.

The premiums for all such insurance hereinabove described
uhall be paid by the Corporation as part of the Common
Expenses. when any such policy of insurance hereinabove
described has been obtained by or on behalf ot the Corporation.
wiitten notice of the obtainment thereof and of any subseguent
changes therein or termination thereof shall be promptly
furnished to each Owner or Mortgagee whose interest may be
affected thereby, which notice shall be furnished by the
officer of the Corporation who is reguired to send notices of
meetings of the Cerporation.

In no event shall any distribution of proceeds be made by
the Board of Directors directly to an Cwner where there is a
mortgagee endorsement on the certificate of insurance. In BUCih
event any remittances shall be to the Owner and his Mortgagee
Jointly.

Each Owner shall be solely responaible for loss or damage
to the contents of his Condominium Unit however caused
(including, but not limited to, all floovr, ceiling and wall
coverings and fixtures, betterments and improvements ingtalled
by him) and his personal property stored elsewhere on the
Property, and the Corporation shall have no liability to the * '
Owner for loss or damage to the contents of any Condominium
Unit. Each Owner shall be solely responsible for obtalning his
own insurance to cover any such logs and risk. Each Owner
shall have the right to purchase such additional insurance at
his own expense as he may deem necessary, including but not
limited to: {1) personal liability insurance provided all such
insurance ghall contain the same provisions for waiver of
subrogation as referred to in the foregoing provisions for the
master casualty insurance policy to be obtained by the
Corporation, and (2) casualty insurance upon his Condominium
Unit but such insurance shall provide that it shall be without
contribution as against the cesualty insurance purchased by the
Corporation. 1If a casualty loss is pustained and there is a
reduction in the amount of the proceeds which would otherwise
be payable on the insurance purchased by the Corporation
pursuant to this paragraph due to proration of insurance
purchased by an Owner under this paragraph, the Owner agrees to
assign the proceeds of this latter insuranée, to the extent of
the amount of such reduction, to the Corporation to be
distributed as herein provided.

i
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16. Casualty and Restoration.

{(a}] Except as hereinafter provided, damage to OF
deskruction of any puilding due to fire or any pther casualty
or dlsaster shall be promptly repaired and reconstructed by the
corporation and the proceeds of insurance. if any, shall be
spplied for that puipose; pzovided, however, that repair and
recongstruction shall not be coppulsory in the event of
. *complete destruction of all of the Buildings" (hereinafter
defined) and shall c¢nly be done in accordance with the
provisions herelnafter set forth, As used herein, the term
"complete destruction of all of the Bulldings" means &
determination, made by a vote © ~thirds {2/3) of all
Co-owners at a speclal meeting of the Corporation called fer
the purpose of making such determination, that total
destruction of all of the Buildings has occurred. A special
meeting of the Corporation shzll be talled and held within
thirty {30} days afteg any fire or any other casualty or
disaster damaging or destroying any of the Buildings for the
purpose of making the determipation of wheéther or not there has
bren a complete destruction of all of the Buildings. 1if such a
special meeting is not called and held within such thizty {30)
day period, or if the determination of whether or not there has
been @ conglete destruction of all the Buildings has not been
made within such thirty (30) day period, then it shall be
conclusively presumed that the Co-owners detxrmined that there
was not a complete destruction of all of the Builéings - &nd the
Corporation shall procesd with repair and reconstruction as
herein provided.

In the event of substantial damage to or destructio
of any Condominium Unit or any part of the Common Areas. the
affected Mortgagee or Horigagees sball be given timely written
notice of such damage OF destruction.

(b} If the insurance proceedss 1f any, received by
the Corporation as & cesult of any such fire or any other
sapualty or disaster are not adequate to cover the cost of
repair and reconstruction, or in the event there are no
insurance proceeds, and if the property is not to be removed
from the horizontal property regime, the cost for restoring the
damage and repairing and reconstructing the Building or
Buildings so damaged or destroyed (or the costs thnreof in
excess of Insurance proceeds received, if any) shall be pald by
all of the Owners of Condominium Units in proportion to the
ratio that the damage to guch condominium Unit bears to the
total damage of all copdominium Units., any such amounts
payable by the Co-owners shall be acsessed as part of the
Comton Expenses and shall conctitute a lien from the time of
aspescmenty as provided herein and in the Act.

870037867




(¢} PFor purposes of subparagraph (a) and (b) above,
repair, reconstruction and restoration shall mean construction
or rebullding of the Condominium Unitz to as near as possible
the pame conditilon as they existed immediately prior to the
damage or destruction and with the same type of architecture,

{dy If, under subparagrapb (a) akbocve, 1t is
determined by the Co-owners at the special meeting of the
Corporation referred to therein that there has been a complete
destruction of all of the Buildinos, the Co~owners shall, at
said same special meeting, voke to determine whether or not
such complete destruciion of the Buildings shall be repaired
and reconstructed. The Buildings shall not be reconstructed or -
repaired if it is the determination of the Co-owners at said
special meeting that therz has been a complete destruction of
all of the Buildings unless by a vote of two-thirds {2/3) of
&ll of the Co-ownere a decision is made ko rebuild, reconstruct
and repair the Buildings., If two-thipds (2/3) ¢f all of the
Co-pwners vote and decide that the Buildings are to be rebullt,
roconstructed and repaired, the insurance proceeds, if any.
received by the Corporation shall be applied and any excess of
construction costs over insurance proceede, if any., shall be
contributed and paid as hereinabove provided in subparagraphs i
{a} and (b).

{e) 1If, in any case of the complete destyuction of
all of the Bulldings., less than two-thirds (2/3) of all of the
Co-owners vote in favor of the rebuilding, reconstruction and
repair of the Buildings, the Buildings shall not be rebuilt, .
reconstrucksed or repaired and, in such evenkt, the Property
shall be deemed and considered as to be removed from the
provisions of the Act under Section 28 of the Act and, in
aceordance with Section 21 of the Act:

(i) the Property shall be deemed to be owned
in common by the Owners:

(i) the undivided interest in the Property
owned in common which sball appertain to each Owner shall be )
the porcentage of undivided interest previously owned by such ’ .
Owner in the Common Areas;

{iii) any liens atfecting any of the
Condominium Units vhall be deened to be tranasferred in
accordance with the existing priorities to the percentage of
the undivided interest of the Owner in the JPropertyy and
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{ivy} The Property shall be subject to an
action for partition at the suit of any Ouwner, in which event
the net proceeds of sale, together with the net proceeds of the
{nsurance on the Property, if any, shall be considered as one
(1) fund and shall be divided among all the Owners in a
percentage egual to the percentage of undivided interest owned
by each Owner in the Property. after first paying out of the
respective shares of the Owners, to the extent sufficient for
the purpose, all liens on the undivided interest in the
property owned by each Owner.

{£) Immediately after a fire or other casualty or
dizaster causing damage to any property for which the Board of
Directors or Corporation has the responsibility of malntepance
and repalr, the Board of Directors ghail obtain reiiuble and
detalled estimates of the cost to place the damaged preperty in
cond ition a8 good as that before the casualty. Such costs may
include professional fees and premiums for such bonds as the
Bosrd of Directors desire.

{g} 'The proceeds of insurance collected on account
of any Buch casualty, and the sums received by the Board of
Directors from collections of assessments against Owners on
. sccount of such casualty, shall constitute a construction fund
which shall be disbursed, if the Building or Buildings are to
ba reconstructed and repaired, in payment of the costs of
reconstruction and repair in-the following nmannher:

(i) 1f the amount of the estimated cost of
reconstruction and repair is less than Twenty Thousand Dollars
{820 ,000.00}, then the construction fund shall be disbursed in
payment of such costs upon order of the Board of Directors;
provided, however, thaz upon request of a Hortgagee which is &
beneficiary of an insurance policy, the proceede of which are
ineluded in the construction fund, such fund shall be disbursed
in the manner hereinalter provided in the following paragraph
{ii).

(ii) 1f the estimated vost of reconstruction
and repair of the Building or other improvement is more than
Pwenty Thousand Dollars {20,000.00}, then the construction
fund shall be disbursed in payment of such costs upon approval
of ap architect gualified to practice in Indiana and employed
by the Board of Directors to supervise such work. payment to be
made from time to time as the work progresses. The architect
shall be required to furnish a ceytificate giving a brief
deseription of the services and wataerials furnished by various
contractors, subcontractors, waterialmen, the architect, or
other persons who have rendered services or furnished materials
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in connection with the work, (1)'t :at bhe sums requested by
them in paymen{ are justly due and owing and that said sums do
not exceed the value of the services and materials furnished;
{2) that there is no other outstanding indebtedness known to
the said architect for the services and materials described;
and (3) that the costs as estimakted by pald architect for the
work remainino to be done subsequeat to the date of such

cert ificate, does not exceed the amount ot the construction
tund remaining after payment of the sum s0 requested.

(iii) Encroachments upon or in favor of
Condominiuvm Units which may be created as a result of such
reconstruction or repair shall not constitute a c¢laim or basis
of a proceeding or action by the Owner upon whose property such
encroachment exists, provided that such reconstruction was
either substantially in accordance with the plane and
specifications or as the Bulldings were oriainally
constructed. ' Such encroachments shall be allowed to continue
in existence for eo long as the Buildings stand.

{iv) in the event that there is any surplus
of monies in the construction fund after the reconstruction or
repair of the dawage has been fully completed and &ll costs
paid. such sums may be retained by the Board of Directors as a
reserve or may be usad in the maintenance and operation of the
Common Areas, or. in the digecretion of the Board of Directors
it may be distributed to the Owners in the Buildings affected
and thelr Mortgagees who are the beneficia) owners of the
fund. The action of the Board of Directors in proceeding to
repalr or reconstruct damage shall not constitute a waiver cf
any rights against another Owner for committing williul or
malicious damage.

(b} 1If any Condominium Unit or portion thereof or
any of the Common Areas is made the subject of 2 condemnation
or emipent domain proceeding or is otherwise sought to be
acquired by a condemning authority, then the affected Mortgagee
or Mortgagees shall be given timely written notice of such
proceading or proposed acquisition.

7, Covenants and Restrictions. The covenants and
rest. ictions applicable to the use and enjoyment of the
Condominitm Units and the Common Areas and Limited Areas are
got forth in the By-laws, including the limitation that each of
the Condominium Units shall be limited to residential use.
Thess covenants and restrictions are for the mutval benefit and
protection of the present and future Owners and shall run with
the iand and inuce to the benefit of and be enforceable by any
Owner., or by the Corporation. Present oz future Owners or the
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Corporation shall be entitled tp injunctive relief agaimrst any .
violation or attempted violation of these provisions and shall .
be entitled to damages for any injuries resulting from any

. violations thereonf, but there shall be no right of reversion or

forfeiture of title resulting from such violation,

Notwithstanding anything to the contrary contained herein
or in the By-Laws, including, but not limited to any covenants
and restrictions set forth in the By-Laws, Declarant shall
have, until the date described in Paragraph 2) herecf as the
date upon which Peclarant's right to expand the Property and
Viilage at Eagle Creek terminates, the right to use and
maintain any Condominium Units owned by Declarant, such other
portions of the Property (including any Clubhouse but not
including individval Condominium Units owned by persons other
than Declarant) and any portions of the Real Estate not then
part of the Property, all of such number and sfze and at such N
lccations as Declarant in its sole dlscretion may determine, as
peclarant may deem advisable or necessary in its sole
diseretion to aid 11 the construction and sale of Condominium
Upits, or to promote or effect sales of Condominium Units or
for the conducting of any business or activity attendant
thereto, inciuding, but not limited to model Condominium Units,
storage. areas, construction yards, signs, construction offices,
sales offices, management offices and business offices.
peclarant shall have the right to relocate any or all of the
game from time to time as it desires. At no time shall any of
such Facilities so used or maintained by Declarant be or become
part Of the Common Areas, unless so designated by Declarant,
and Declarant shall have the right to remove the same from the
pProperty at any time. ..

18. Amendment of Declarmtion. Except as otherwise
provided in this Declaration, amendments to this Declaration
shall be proposed and adopted in the following manner:

{a} MNotice, HNotice of the subject matteir of the
proposed amendment shail be included in the notice of any
meeting at which the proposed amendment is considered.

{b) Resclution. A resolution to adopt a proposed
amendment may be proposed by the Board of Pirectors or Owners
having in the aggtegate at least a majority of the Percentage
Vote.

{c) Meeting. The resolution concarning a proposed
amendment must be adopted by the designated wvote at a meeting
duly called and held in accordance with the provisions of the
By—-bLaws. b

B70037867 .
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(d} Adoption. Any proposed amendwent to this
peclaration must be approved by a vote of not less than
seventy~five percent (75¢) in the aggregate of the Percentage
vote. In the event any Condominium Unit ig subject to a first
mortgage, the Mortgagee shall be notified of the meeting and
the proposed amendment in the same manner as an Owner if the
Mor tgagee has glven prior notice of its mortgage interest to
the Board of Directors in accordance with the provisions of the
By~lavws.

(e} Special Amendments. No amendment to this
peclaration shall be adopted which changes (1) the Percentage
iInterest with respect to any Condominium Unit or the applicable
share of an Owner's llability for the Comnon Expenses, without
the approval of one hundred percent (190%) of the Co-owners and
all Mortgagees whose mortgage interests have been made known to
the Board of Directors in accordance with the provisions of the
By-Laws except for changes pursuant to paragraph 21 herein, Or
(2) the provisions of paragraph 16 of this Declaration with
respect to reconstruction or repalr in the event of fire or any
other casualty or disaster, without the unanimous approval of
all Mortogagees whose mortgage interests have been made known to
the Board of birectors ip accordance with the provisions of the
- By~laws or (3) the provisions of paragraph 12 regarding the

obligation of the Board of pirectors to provide profegsional
nmanagement for Village at Eagle Creek or (4) the provisions of
paragraph 15 providing for no priority of an Owner or other
person over a Mortgagee as to insurance or condemnation
proceesds,

{£} Recordina, Each amendment to the peclaration
shall be executed by the president and Secretary of the
Corporation shall include an abkfidavit ptating that Owners
representing seventy-five percent (7587 of the aggregate of
Percentage Vote have approved the amendment and shall be
recorded in the Office of the Recorder of Marion County.
Indiana, and such amendment shall not become effective until so

recorded.

(q) Amendments by Declarant Only. HNotwitbstanding
the foregoing or anything elsewhere contained hereln, the
peciarant zhall have the right acting alone and without the
consent or approval of the Co-owners, the Corporation, the
poard of Directors, any Mortgagees or any other pexson at any
time prior to the Applicable Pate te amend or supplement this
Declaration from time to time if {i) such ewendment or
supplement is necessary to copnform this Declaratien to the Act,
as amended’ from time to time. or (ii) such amendment or.
supplement is made to implement expansion of the Property and
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village at Eagle Creek pursuant- to Reclarant's reserved rights
to expand the same as set forth in paragraph 21 hereof, or
{111} such amendment i3 necessary to comply with reguirements
of the Federal National Mortgage Association, the Government
National Mortgage Association, the Federal Home ILoan Mortgage
Corporation, the Department of Housing & Urban Development, the
Fedaral Housing Association, the Veteran's Administration or
anv other governmental agency or any other publie, guasi-public
or private entity which performs (or may in the Euture perform)
functions eimilar to those currently pecrformed by such entities
or (lv) such amendment is necessary to correct clerical or
typographical errors or to clarify Declarant's original intent
or (v) such amendment is necessary to Implement any changes in
village at Eagle Creek permitted to be made by Declarant under
thie Declaration.

{(h) Special Requirements, WNotwithstanding anything
to the contrary contained berein, unless specifleally
controlled by a more restrictive provision under Indiana law or
contained herein, the Corporation shall pot without“the prior
written consent of at least two-thirds (2/3) of the first
mortgagees (based upon one vote for each mortgage owned) of the
Condominium Units or of the Owners (other than Declarant), be
entitled to:

{a) by act or omission, seek to abandon or
terminate the Borizontal Property Regime;

(b} change the pro rata interest or
obligations of any individual Condominium
Unit For the purpose of: (1) levying
assessments or charges or allocating
diztributions of hazard Insurance proceeds
or condempation awards, or {1i)
determining the pro rata share of
ownership of each Condominium Unit in the
Common Areas;

{c) paitition or subdlivide any Condominium
Units

(3) by act or omission, seek to mbandon,
partition, subdivide, encumber, sell or
transfer the Common Areas (The granting of
easements for public utilities or for
other public purposes consistent with the
intended use of the Common Areas shall not
be deemed a transfer within the meaning of
this claunse}; )
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(e} use hazard insurance proceeds for logses
to any part of the Property (whether ko
Condominiuvm Units or to Common Areas) for
othexr than the repair, replacement or
reconstruction of such Property, except as
provided in paragraph 16 of this
Declaration in case of pubstantial damage
to the Condominium Unite,

19. Acceptance and Ratification. All present and future
Owners, Mortgagees, tenants and occupants of the Condominium
Units shall be subject to and shall comply with the provisions
of this Declaration, the Act, the By-Laws appended thereto, and
the rules and regulations as adopted by the Board of Directors
as each may be amended or supplemented from time to time. The
acceptance of a deed of conveyance or the act of otcupancy of
any Condominiwe Unit shall constitute an agreement that the
provisions of this Declaration., the Act, the By~laws and rules
and regulations as each may be amended or supplemented f£rom
time to time are accepted and ratified by such Owner, tenant or
occupant, and all such provisions shall be covenants running
with the land and shall bind any person having at anytime any
interest or estate in a Condominium Unit or the Property as
though such provieslons were recited and stipulated at lemgth in
each and every deed, conveyance, mortgage or lease therecf.

All persons, corporations, partnerships, trusts, associations,
or other legal entities who may occupy, use, enjoy or control a
Condominium Unit or Condominium Units or any part of the
Property in any mannher shall be subject to the Declaration, the
Act, the By-laws, and the rules and regulations applicable
thereto as each may be amended or supplemented from time to
time,

20. Nesligence. FEach Owner shall be liable for the
expense of any maintenance, repair or replacement rendered
necessary by his negligence or by that of sny member of his
family or his or their guests, employees, sgents or lessees, to
the extent that such exdpense is not covered by the proceeds of
insurance carried by the Corporation. An Owner shall pay the
amount of any increase in insurance premiums occasioned by his
use, misuse, cccupancy or abandonment of his Copndominium Unit
or its appurtenances or of the Common Areas or Limited Areas.

21. Expandable Condominium and Peclarant's Reserved
Rights. Village at Eagle Creek is and shall be an "expandable
condominium," as defined in the Act, and Declarant expressly
reserves the right and option to expand the Property and
Village at Bagle Creek In accordance with the provisions of the
Act and the following provisions:
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(a) The real estate described and defined herein as
the Tract (in paragraph B of the introductory recitals of this
beclaration) 1s the real estate being subjected to the Village
at Eagle Creek Horizontal Property Regime by this Declaration
and constitutes the first phase of the general plan of
development of the Real Bskate., The balance ©f the Real Estate
is the area into which expansion of Village at Eagle Creek may
be made by Declarant. The maximum number of Condominium Units
which may be developed on the Real Estate, including
Condominium Units which may be developed on the Real Estate,
including Condominium Units on the Tract as defined in this
original Declaration, shall be 216. Subject to said limit as
tn the maximum number of Condominium Unibs ko be developed on
the Real Estate, Village at Easgle Creek may be expanded by
Declarant to incliude additional portions of the Real Estate in
one (1)} or more additional phases by the execution and
recording of one (1) or more amendments or supplements to this
Peclaration; provided. however, that no single exercise of such
right and option of expansion as to any part or parts of the
Real Egtate shall preclude Declarant from thereafter fron time
to time further expanding Village at Eagle Creek to incluge
other portions of the Real Estate, and such right and option of
expansion may be exercised by Declarant from bime to time as ko
all or any portions of the Real Estate go long as such ‘
expangion is done on or before March 1, 1994. S8uch expansion
is entirely at the discretion of Declarant and nothing
coptained in thie original Declaration or otherwise shall
require Declarant to expand village at Eagle Creek beyond the
Tract (as defined and described in paragraph B of the
introductory recitals of this Declaration) or any other
portions of the Real Estate which Declarant may voluntarily and
in its gole discretion from time to time subject to thisg
Deciaration by amendments or supplements to thig Declaration as
provided above.

{b) The pPeccentage Interest which will appertain to
each Condominium Unit in Village at Zugle Creek as Village at
Bagle Creek may be expanded from time to time by Declarant in
accordance with the terms hereof {including the Percentage
Interest which appertains to each of the Condominium Units
included in this original Declarstion) shall be equal and shall
be a percentage equal to the number one (}) divided by the
total number of Condominium Units which, from time to time,
have been subjected and submitted to this Declaration end then
conptitute a part of Village at Eagle Creck.

{c} Simultaneously with the recording ot amendments
or supplements to this Declaration expanding Village at Eagle M
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Creek, Declarant shall racord new Plans asg required by the

Act. Such amendments o Bupplements to bhig Declaration shall
alsoe Ino

{d} when the amendment or supplement to the
Declaration incorporating the addition of Condeminium Units or
expansion of Common Areas, or both, is recorded, all iiens
including, tgage liens shall pe released
ag to the p in the Common Areas described in

i to the reallocated Parcentane
Interests in though the liens had attached

to those Percentage Interests on the date of the recordation of
the mortgage or obher lien, fThe Percentage Interest '
appertaining to additional Condominium Onitg being added by the
amendment or supplement bo bhe beclaration are subject to
mortgage liens upon the recordation of the amendment or
supplement to the Declaration,

In furtherance of the foregoing, a power coupled with an
interest iz hereby granted to the Declarant, as
attorney~in-fact, t
Common Areas appurt

ilocate from time ko
time the percentages of ownezship in the Common Areas
appurtenant to each Condominium Unit Ee the percentages get
forth in eacl: such recorded amendment or supplement ko this
Declaration,

Each Owner of & Condominiug Unit by acceptance of a deed

and agrees, as to gach
laration that is

The portion of the Real Estale describes ip
enk or supplement to thig Declaration shall be
tespects by the provisions of this Declaration,
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{ii) The Percentage interest in the Common hreas
appurtenant to each Condominium Unit shall automatically be
phifted and reallocated to the extent set forth in each such
recorded amendment of supplement to this Declaration and upon
the recording of each such amendment or supplement to this
peclatation, ghall thereby be desmed to be released and
divested from such Owner and reconveyed and reallocated amond
the other Owners a8 set forth in each such recorded amendment
or supplement to this Declaration.

{iii) Each deed, morkgage Of other instrument
atfecting a condoninium Unit shall be deemed given subject to
the conditiomal 1imitation that the percentage Interest in the
Common hreas appurtenant to each Condominium Unit shall, upon
the recording of each amendément Or supplement to this
peclaration be divested pro tanto to the reduced peruentage get
forth in such amendment or pupplement tO this beclaration and
yested among the other Owners, morigngees and others owning an
interest in the cther Condominiun pnits in accordance with the
terms and percentages of each such recorded amendment or
supplenent to this Declaration.

{ivy A right of revocation is hereby reserved by
the grantor in each such deed: mortgage or other instrument of
a Condominium tnlt to so amend and raallocate the Percentage
fnterest in the Common Areds appurtenant to each condominium
Unit. .

{(v) %he percentage fnterest in the Common Areas
appurtenant to each Condominium Unit shall include and be
deemed kO include any adait ional Common Areas included in land
to which village at Eagle Creek is expanded by a rgcorded
amendment O supplement to ghis Declaration and sach deed:
mortgage OF other instrument affecting & condominium Unit shall
he deemed tO jnclude such additional Common Areas and the
ownership of any such Condominium tnit and lien of any suth
mortgage shall automatically include and aktach to guch
aad it ional Common Areas as such amendments OL pupplements o
this peclaration are recorded.

{vi} Each Owner ghall have & perpetual easement,
appurtenant to his Condominium Unit for the use of any such
agditional Common Areap Gescribed in any recorded amendment oOC
supplement to this peclaration, for the purposes therein set
forth, except a8 to any portion the uee of which iz limited by
exclusive easements granted to the Owners (also known as
timited Areas) of specific condeminiwn Units as may be provided
in any Buch amendment or pupplement to this beclaration.
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{vii)}) 7The recording of any such amendment or
supplement to thls Declaration shall not alter the amount of
the lien for espenses asseseged to or against a Condominium Unit
prior to such recording.

{viii) Each Owner, by acceptance of the deed
conveyiny his Condominium Unit, agrees for himself and all
thoge ciaiming under wnim, including mortgagees, that this
Declaration and each amendment or supplement to this
beclaration are and phall be deemed to ba in accordance with
the Act and for purposes of this Declaration and the Act, any
¢hanges in the respective Percentage Interest in the Common
hreas ag set forth in each such amendment or supplement to this
Declaration shall be deemed to be made by agreement of all
Owners.

(ix} Each Owner agrees ko execute and deliver such
documen s necessary of desirable to cause the provisions of
this paragraph 21 to comply with the Act as it may be amended
from time to time.

22, gGranting of Emsements. The Board of Directore i
granted the authority to orant easements to utility companies
{excluding transportation companies but including cable v
companies) upon spuch terms and conditions and for such
consideration as it deems appropriate.

23. Regervation of Rights to the Use of the Comnon Areag.
. {a) 1F, at any time. and from time to time, any
portion of the Real Estate ha® not been subjected and submitted
to this Declaration or to the Act by an amendment or supplemant
to this Declaration and the owner or owners of such portion or
portions of the Real Estate not so subjected to the Declaration
or to the Act develop single or multi-femily dwelling vnite on
such portions then the owner or owners of such portions of the
Real Estate shall have the benefit af the Common Areas or
port ions thereof, to include the roads, the Clubhouse {if any)
recreational faclllties {if any) and associated facilities, for
the use of the persons and families living in such dwelling
units upon the same terms and conditions as the use of such
Common Areas by the owners of the Condeainium Unies, their
families and guests. The owner or owners of guch portions of
the Real Estate shall then pay for the use of such facilities
based on the cost of operation and maintenance of zuch
facilities for the year of such usage and based on the number
of living units 50 eptitled to utilize Buch facilities inp
proportion to 21l of the living units on the Real Bstate. The
awner or owners of such living units shall make _ayments for
the usage provided herein to the Corporation at th'. same time
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as the Owners of the Condominium Units pay thelr assessments to
the Corporation.

(b} Declarant phall have, and hereby reserves, an
easement over, across, upon, along, in, through and vunder the
Comnmon Areas ahd, to the extent necessary, the Limited Areas,
for the purposes of installing, maintaining, repairing,
replacing, relocating and otherwise gervicing ubility
equipment, facilities and installations to serve the Property
and any portions of the Real Estate which are not part of the
Property. to provide acecess to and ingress and eygress to and
tram the Property and to any such portions of the Real Estate
which are not part of the Property, to make improvements ko and
within the Property and any such portions of the Real Estate
which are not part of tha Property, and to provide for the
rendering of public and guasi-public sarvices to the Property
and soch portions of the Real FEstate which are not part of the
Property.

24. Encement for Utilities and Public and Quasi Public
Vehicles. All public and quasi public vehicies, including, but
not limited to police, fire and other emergency vehicles, trash
and garbage collection, post office vehicles and privately
owned delivery vehicles, shall have the right to enter upon the
streets, Common Areas and Limited Areas of Vvillage at Eagle
Creek in the performance of their duties, BAn easement is also
granted to all utilities and thelr agents for ingress, egress,
installation, replacement, repairing and maintaining of such
utilities, including, but not limited to water, sewers, gas,
telephones and electricity on the Property: provided, huwever,
nothing hereln shall permit the installation of sewers.
electric -lines, water lines, or other utilities, except as
initlally designed and approved by Declarant or as thereafter
may be approved by the Board of Directors. By virise of this
easement the electric and telephone utilities are expressly
parmitted to erect and maintain the necessary egulmvent on the
Property and to affix and maintain electric and telephone
wires, circuits and conduits on, above, across and under the
roofs and exterior walls of the Buildings.

25. Initia) Management. BAs set forth in the By-lawg,
the initial Board of Directors comsists and will consist of
petaons selected by Declarant. Such Beard of Dfrectors may
enter into a management agreement with Declarsut {or a
corporation or other entity affiliated with Declacant) or a
third party for a term not to exceed three years with elther
party having the right to terminatec upon ninety (90} days
notlce under which the management company will provide
supervision, fizcal and gener.l management and maiptenance of
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the Common Areas and, to the extent the same iz not otherwise
the responsibility of Owners ot individual Condominium Units,
the Limited Areas, and, in generadl, perform all of the duties
and obligations of the Corporation. Such nmanagement agreement
may be renewed by the parties ror additional terms of 2 or less
yYears. In the event no management agreement exists because of
termination or otherwise, the Corporation shall therzapon and
thereafter resume performance of all the management duties,
ebligations and fupctions. Notwithstanding anything to the
conbtrary contained herein prior to the hpplicable Date,
Declarant shall have, and Declarant hereby reserves ko itself
{either through a management company or otherwise), the
exclusive right to manage the Property and to perform all the
functions of the Corporation.

26. Costs and Attorneys' Fees. 1In any proceeding

arising becavse of failure Of an Owher to maoke any payments
required by this Declaration, the By-lLaws or the Act, ur ‘o
comply with any provision of the Declaration, the Act, the
By-laws, or the rules.and regulations adopted pursuant thereko
as each may be amended from time to time, the Corporation shall
be entitled to recover its rcosts and reasonable attorneys' fees
incurred in comnection with such default or failure.

2%. Waiver. No Owner may exempt himself from liability
for his confribution koward the Common Exponses by walver of
the use or enjoyment of any of the Cummon Areas or Limited
Areas or by abandonment of his Condominium Unit.

28. Severahility Clause., The invalidity of any
covenant, restriction, cordition, limitakion or other
provisions of this Declaration or the By-Iaws filed herewith
shall not impair or affect in any manner the validity,
enforceability or affect the rest of this Declara~ion or the
attached By-Laws.

29. Enforcement, The provisions of this beclaration,
the By~laws, the Articles of Incorporation or the Statute may
be enforced by the Corporation or by any aggrieved Owner
through court proceedings for injunctive relief, for demages or
for both.

30, Pronouns. Any refereace to the magculine, feminine
or neuter gende: herein shall, unless the context clearly
requires the contrary: be deemed to refer to anpd include the
masculine, feminine and neuter genders. words in the singular
shall include and refer to the plursl, and vice Versa, as
appropriate.
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31, Floogr Plans. The Plans setting forth the layout,
Location, jdentification numbers, and dimensions of the
condominivm Units and the Property are incorporated into this
peclaration hy zeference, and have been Filed in khe Office of
the necorder of Marion County, Indiana, in Horizontal propert

W
plan File, a3 Instrument No. oy - 23309 . C:h

1N WITNESS WHEREOF, the ppderslgned has caused this
DJeclaration to be executed the day and year first ahove written.

VILLAGE AT EAGLE CREEK, IXC.

BY ;&;{aﬂ cﬁ%fm Mﬂ‘i

STATE DF __ OUEO ) ' -
35883
county OF __MAMILTON )

pefore me, a Notary public in and for said County and
Btate, personally appeared Stephen Quttman and Louis Guttmanre by me
wnown and by me knawh to be the President and Secrotory of
village ab Eagle creek, InC.; who acknowledged the execution of
the foregoing vpaclaration of Horizontal Property ownership” on
behalf of sald corporation. .

witness my hand and Notarial Seal this _ 23rd day
of March , 1987. C A

._‘L»Q

Not:afy Public

‘ ‘j¥3¥¥¥\0'thb *p\-t,
pATRERE APERAERpnature) ' ﬁbf

My Commission Expires: .v::iftmipf’ ”’f‘_"s‘““:’?’"“‘ .
My County of Residence: HAMILTON
8‘?003'?86'?

ohis Instrument prepared by “philip A. Yicely, Attorney at La'v},
5900 Keystone Crossing. auite 1101, Indianapolis, TN 46240,
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EXBIBIT "AM

Part of the Northwese Quertar pf Section 14, Towmship 16 North, Range 2
Eant in Marion County, Indiana, being wora particularly described ap followas

Commencing at the northwest corner of the northuest quarter of patd LIT- LR
tionld; thence noreh 90°00%0g" east along the north linpe thereof 584,11 foat;
thence south 26955'00" wape $6.07 font to the POINT OF BEGINNING of the land
deaccibed herein; thencs Noreh 90°00°00" sast parallel with said north line
33,45 faet to a peint on the went right~of way line of proposed Eagle Creek
Parkvay; thence south D2035'55¢ eant 1004.40 feat to the point of curv:ture *
of & curve to the right having a central angle of 02035'55" and a rod 5 of
2221,83 feet; thenes southerly along maid eurve &n arc distance of 10 .,.77
‘feat (maid are being subtended by & chord having a bearing of south 01017'5g"
eant and a length of 100,76 £2et); thence gouth BOOQD' g want tangent to said
eurve 478.61 Fest to the point of curvature of a curve to the left having a
central angle of D6°32'17" and o Taduio of BUB.51 feet; thence #outherly along
aaid curve an arc diatance of 101.3% fret (ooid are being subtanded by a chord .
having & besring of mouch 03°16'0a" east snd @ Jength of 101,33 feet); rhence
south B9953'43" veme 671,91 fest to ® point on the west line of said norhtueat
quarter section; thence north OO°12tgeh eant along gaid weat line 576.53 feet]
thence north 26055!pg enst 1243.27 Feat ‘tor he point of beginning, containing
17,9583 acren, more or less.
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MSE ZEo-026, 5398R-1
B, Cramer, 12-5-86

THE_VILLAGES AT EAGLE CREEK
PHASE 1

A part of the Northwest Quarter of Section 14, Township 16 North, Range
g I}-:%st in Marion County, Indiana, being more particularly described as
01 Tows:

Commencing at the northwest corner of the Northwest (uarter of sald
Sectfon 145 thence North 50°00'00" East along the north 1ine thergof 584,71
feet; thence South 26°55°00¢ West 56,07 feet: thence North 5D°00'00* East
paraliel with said north Yine 53.45 feet to & point on the west right-of-way
Hne of proposed Eagle Cresk Parkway; thence South 02°35755* Emst 1004,40
feet to the point of curvature of & curve to the vight having a central angle
of 02°35'56" and a radfus of 2221.B3 feet; thence southerly along sald curve
an arc distance of 100.77 feet (sald arc befng subtended by a chord having a
bearing of South 01°17'568" East and a Iength of 100,76 feet); thence South
00%00°'00" East tangent to said curve 15.32 feet to the Point of Beginning of
the land described heredn; thence tontinuing South 00*00'0DY East 463,29 feet

_to the ?oint of curvature of & curve to the Teft having a central angle of
05°32°17" and 2 radius of B85.51 feet; thence southerly along said curve an
arc distance of 101,39 feet (s5aid arc being subtended by a chord having a_
bearing of South D3°16'08" East and a length of 101,33 feet]; thence South
B9°53'43" West 104,17 feet; thence Horth D0®06°17" West 222.03 feet; themce
Horth 90°00°D0* West BG.03 feet; thence Horth D0°0D'00" West 215,33 fest:
thence South S0°00'00* East 06.74 feet; thence North D4"34'58" East 127.69
feet; thence South 90°00'00" Eas: 78,73 feet to the Point of Beginning,
cogtai ning 1,67 acres, more or less; subject to al%t highways, righto-nf-way
and easements,
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VILLAGE AT EAGLE CREEK HORIZONTAL PROPERTY REGIME

Condomininm Unit

T ‘: Building and Unit Percentage Interest
4260~1 6.25
4260~2 6.25
4260-3 6.25
4260-4 6.25
4260-5 .25
4260-6 6.25
4260~7 16,25
. 4236-8 625
4270-1 - 6,25
4270-2 6.25
4270-3 ' 6.25
4270-4 6.25
' 4270~5 ' 6.25
42706 6.25
4270-7 ) 6.25
4270-8 6.25
TOTAL - i 100%
! 870037867
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CORSENT OF MORTCAUEE

The undersipned, Provident Bank , being the nolder of the
exioting mortgages and other security on the Tromct, as defined in

the obove and foregoing Declaration as follous:

Hiortgage for _ $1,500,000.00 from The Village
at Eaple Creek, Inc. to Provident Bonk. dated Japuary 27,
1987  , recorded Eebruary 10, 1987 as Instrument
#87-15285 , in the Dffice of the Recorder of

Harion County, Indiana.

hereby consentr to the recording of the sbove and foregoing Decloration
and the submission of the Tract to the grcvisions of the Horizontal
Property Law of the State of Imdiana and further agrees that its
mottgages and other security with respect to the Tract shall be subject
to the provieions of the Act and the above and foregoing Declaration and
Exhibits attached thefeto and the documents {mcorporated therein; pruv@ded,
however, except and to the extent thar the mortgages and other security
are modified by this Consent, such mortgages and other security shall
remain in full force and effect,

EXEGUTED this _ 23rd day of March y 1587,

PROVIDENT BA

W W
-’; -Timﬁ(‘:.lj-ﬂﬁrﬂle. Vice President

STATE OF __onio ) ’

comey of mumrony . B7003THE? 870088372

. Before me, a Notary Public in and for said County and State,
personglly appesared Timsthy J. Neville  » by me known and by me

known, to be the Vice President of Provident Bank, who acknowledged <
the execution of the foregoing “Comsent of Hortgagee" on behalf of

said Bank.

Witness my hand and Notzrial Seal this 23rd day of March
1587, .

- Loty K- bl

Notary Pdblic

CINDY K. HELD .
oty Pobiic. Sala of Ohin 102 Y. k. Hecn
Hrhwﬂahabﬁurmalaffﬁineed Signature)

My Commission Expires;

My County of Residence:

This Instrument Prepared by Philip &, Nicely, Attorney at Law,
8900 Keystone Crossing, Suite 110L, Indianapelis, IN 46240,
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CORSENT OF MORTGAGEE

. The vndersigned, Murray Guttman, being the holder of the
existing mortgages and other security on the Iract, as defined

in the above and foregoing Declaration as follows:

Mortgage for $1,500,000.00 from The
Village at Baple Creek, Inc. fo Murray Guttman,
dated January 27, 1987 recovded  Qctober 16, 1986
as Instrument 86-0I05185 , in the Offlce of the
Recorder of Marion County, Indiana.

hereby copsents to the recording of the above and foregoing
Declarut%on and the submission of the Tract to the provisions
of the Horizontal Property Law of the State of Indiana and
further agrees that its mortgages and other security with
regpect to the Tract shall be subject to the provisions of the
Act and the above and foregoing Declaracion and Exhibits
attached thereto and the documents fncorporated therein;
provided, however, except and to the extent that the mertgages
and other security are modified by this Cﬁnsent. guch mortgages
and other security shaull remain in full force and effect.

EXECUTED this 23rd day of March , 1987.

‘ By 74«4%4/%:%:&_

/ Wufray Gyrtaan ’

OHI0 ) :
T ) ss: .
COUNTY OF HAMILTON ) g§7003 7867 .

A ’ Before me, a Notary Public ingnd for said County and
N State, personally appeared'}'ns!mgai e, BY me known,vho :
acknowledged the exeeution of the foregoing "Consent of .

. HMortgagee” on his behalf,

e STATE OF

, . . Witness my hand and Norarisl seal this 23rd _day of
o _Mereh , 1987.

‘ ;‘; , ! g ;ﬁ .ox g 3 E ég ;: Z%
. b Notary Publfc

TFrreacin M. uﬂw\u{

PATRICH{ A k¢ titenacure)

MNolary g tuty of Chis
Hy Commission Explres:  proocigtoimitige oy
. X
. My County of Kegidence: Y Lote .

870033372~

This Inatrument Prepared by Philip A, Nicely.NAttorney at Law,
8900 Keystone Crossing, Suite 110}, Indianapolis, IN 46240.
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CODE OF BY~LALS

oF
VILLAGE AT EACLE CREEK
HORIZONTAL PROPERTY REGIME

AND OF

VILLAGE AT FAGLE CREEK HOMEOVNERR

ASSCCIATION, INC.

|8 ARTICLE I
Identificaticn and Applicability

Section 1.01. Identification and Adoption. These

By~-Laws are adopted pinultanecusly with the execution of a

certain Declaration ereating Village at Fagle Creek Horizontal

e

X Froperty Regime (hereinaftér sometimes referred to as "Village
at Bagle Creek") to which these By-Laws are attaches® and made a
part thereof. The Declaration is incorporated herein hy

A roference, mnd all of the covenants, rights, restrictions and
liabilities therein contaiped shall apply to and govern the
interpretation of these By-Laws, The definitions and terms as
definad and used in the Declaration shall have the pame meaning
in these By-Lave and reference is specifically made to
paragraph 1 of the Declaration containing definitions of
terms. The proviuidns of these By-Laws shall apply to the

L Property and the administration and conduct of the affnirs of

870037867
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the Corvoration. These By-Laws shall also constitute the
By-Lawg of the Corporation,

Section 1,02. Name, Principal Office and Resident

Agent. The name of the Corporation is Village at Bagle Creek
Homeowners Association, Inc. {hereipnafter referred to as the
"Corporation"). 'The post office address of the principal
office of the Corporation is 7225 village Parkway brive,
Indianapolis, Indiana ; the name and post office address of the
Resident Agent of the Corporation is Philip A, Wicely, 1100
First Indiana Building, Indianapolis, Indiana. The location of
the principal office of the Corporation, or the designation of
its Resident Agent, or both, may be changed at any time or from
time to time when authorized by the Board of Directors by
filin~ with the Secretary of State on or before the day any
such change iB to take effect or as soon as possible after the
death of its Resident Agent or other unforeseen termination of
its agent,

Section 1.03. Individual Application., All of *he

Owners, future Owners, tenants, future tenants, or their quests
ant invitees, or any other person that might uwse or occupy a
Condominium Unit or any part of the Property, shall be subject
to the restrictions, terms and conditions set forth in the
Declaration, these By-Laws and the Act, and to any rules and
requlations adopted by the Board of Directors as herein

provided,

870037567 22003337




ARPICLE 11

Meetings of Corporation

Section 2,01, Purpose of Meetings. At least anhuslly.

and at such other times as may be necessary, 8 meeting of the
Owners chall be held for the purpose of electing the Roard of
Directors {subject to the provisions of Section 3.02 hereof),
receiving the annuval budget, and for such cther purposes as may
be necessary or reguired by the neclaration, these By-Laws oOf
the Act.

gection 2.02. Annual Meetings. The annual meeting of

the members of the Corporstion shsll be held on the third

puesday of March in each ecalendar vear. At the snnual reeting
the Owners shall {subject to the provisions of Section 3.02
hereof) elect the Board of Directors of the Corporation in
accordance with the provisions of these By-Laws and transact
puch other businegs ap way properly come before the meeting.

Section 2.02. Speeia) Meetings. A gpecial meeting of
the members of the corporation may be called by resolution of
the Board of Directors or upon a written petition of Owners who
have not less than a majoxity of the Percentage Vote. The
resolution or petition ghall be presented to the president or
Secretary of the Corporation and shall state the purpose for
which the meeting is to be called. 1o business shall be
transacted at 8 special meeting except as stated in the
petition cx resolution.

v

.
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gsection 2.04. Yiotice and Place of Heetings. All

meetings of the members of the Corporation ghall be held at any
suitable place in Marion County. ipdiana, as may pe designated
by the peard of Directors. written notice gtating the date,
time Bnd place of any meeting and, irn the case of u special
meeting, the purpose or purposes for which the meeting ie
called, shall be delivered or malied by the gecretaxy of the
corporation to each member entitled to vote thereat not lees
than ten {10} days prior to the date of guch meeting. The
notice shall be mailed or delivered to the owners at the
sddrecses of their yespective condominium Units and not
othervise. A copy of each such written notice ghall also be
gelivered oY mailed simultaneously by the Becretary of the
corporation to each Mortgagee {a) who requaestes in writing that
guch notices be gelivered to it, and (b} who has £urnished the
corporation with its name and address in accordance with
Eection 8.01 of these By-LBWE. such Mortgagee WEY designate 2
rep:esenhative to attend Fhe maeting. Attendance at any
peeting in person: by agent O by Droxy shall constirute &
waiver of notice of guch meeting.

gection 2.05. voting and Conduct of Meetings.

{(a} HumbeX of Votes. Each Dwner ghall be entitled

£o cast ong vote for each Condominium tnit he owns on

each matter coming bpefore the meeting as to which he iB
entitled to vote.

#0037867




{t} Hultiple Owner. Vhere the Owner of a
Condominium Unit conatit&tea or consists of more than one
. pereon, or is a partnership, there shall be only one
voting representative entitled to all of the Percentage
Vote alis=sble to that Condomipun bnit. At the time of
acguisition of title to a Condominium Unit by a multiple
Owner or a partnership., those persons constituting such
Owner or the partners shall flle with the Secretary of '
the Corporation an irrevocable proxy appointing one of
such persons or partners as tha voting representative for
such Condominium Unit, which shall remain in effect until
a1l of such perties constituting such mudtipl- Cwner or
the partners in such partnership depignate another voting
representative in writing, or such appointed
representative relinﬁuishea such appeintment in writing,
“ - becomnes incompetent, dles or such sppointment is
otherwise rescinded by order of a court of competent
jurisdiction or the Owner no longer owns such Condominium
Unit. Buch appointed voting representative may grant a
prozy to ancther to vote in his place at a particular
* meeting or meetinge pursuent to paragraph ) of this
'., : Bection 2.05, which shall not constitute a permanent
relinguishment of his right to act as voting

representative for the Condominiun Unit,

-5
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{c) Voting by Corporation or Trust. \there

gorporation or trust is an Owner or is otherwige entitled
te vote, the trustee may cast the vote on behalf of the
trust and the agent or Other representative of the
corporation duly empowered by the board of directors of
such corporation may cast the vote to which the
corporation is entitlec. The secretary of the
corporation or a trustee of the trust so entltled to vote
shall deliver or cause to be delivered prior to the
commencement of the meeting a certificate signed by such
person to the Secretary of the Corporation stating who is
authorized to vote on behalf of said corporation or trust.

{¢) Proxy. An Owner may vote either in person or
by his duly authorized and designated attormey-in-fact.
Where voting is by proxy, the Owner shall duly depignate
his attorney-in-fact in writing, delivered to the
Becretary of the Corporatien prior to the vommencenrent of
the meeting.

{e} Quorum. Except where otherwipge expressly
provided in the ftieclaration, these By-Laws, the Act or
the Indiana Not-For-Profit Corporation Act of 1871
(hereinafter referred to as the "gtatute"), the Owners
representing twenty percent {204) of the Percentage Vote
shall constitute a gquorum at all mestings. The term 208

of Owners or 20% of Percentage Vote, a5 vweed in these

870037867 gFOUBIBTE




By-Laws, shall mean the Owners entitled to at least

tuenty percent {20%) of the Percentage Votes in

accordance with the applicable percentage set forth in
the Declaration, as such may be amended from time to time.

(£} Conduct of Annual Meeting. The President of

the Corporation shall act as the Chairman of all annual
meetings of the Corporation if be is present. At all
annual meetings, the Chairman shall call the mesting to
order at the duly designated time and business will be
conducted in the following ordert
{1) Heading of Minutes. The secretary
ghall read the minutes of the last annual
meeting and the minutes of any special neecing

held subsegueht thereto, unless such reading is
walved by a majority nf the Percentage Vote.

(2} Treasurer'e Report. The Treasurer
shall reporf to the OwWnere concerning the
financial condition of the Corporation and
auswer relevent guestions of the Owners
concerning the Common Expenses and financial
report for the prior year ang the proposed
budget for the current year.

(3) Budget. The budget for the current
fiseal year shail be presented to the Owners.

{4) Election of Board of Directors.
\"ominations for the Board of DIrectors may be
made by any Owner from those persons eligible
to perve., Such nominations must bes In writing
and presented to the Becretary of the
Ccorporation at least seven (7) days prior to
the date of the annwval meeting. Voting for the
poard of Directors will be by paper ballot.

The bellot shall contain the name of each
person nominated to serve as a Board member.
Each Owmer may cast the total number of votes
ta which.he is entitled for as many nominees ae

t

870037867

™ BHOOS33TR~




are to be elected; however, he shall not be

entitled to cumulate his vokes. Those persons
raeceiving the highest number of votes shall be

elected. Dach voting Owner shall sign his .
ballot. The foregoing provisions are subject

to the provisions of Section 3.02 hereof.

{8} oOther Business, Other business may
be brought before the reeting only upon n
written reguest submitted to the Sscretary of
the Corpeoration at least seven (7) days prior
to the date of the meeting; provided, however,
that such written request may be waived at the
meeting if agreed by & majority of the
Percentage Vote,

f6} Adjournment.

{g) Conduct of Special Heeting, The President of

the Corporation shall act as Chalrman of any special
meetings of the Corporation if he is present. The
Chairman shall call the meeting to order at the duly
depignated time and the only business to be considered at
such meeting shall be in consideration of the matters for
. which such meeting was called, as Bet forth in the notice .

of such special meeting.

ARDICLE IXII

Board of Pirectors B

Section 3.01. Hanagsment. The aff.iires of the

Corporation and Village at Eagle Creek shall be governed and
managed by the Board of Directors (herein collectively called
"Board" or "Directors” and individually called "Directorr). g

The Board of Directors shall be conmposed of three persons. WMo

LS
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. person shall be eligible to merve ap a Director unless he is,
or is deemed in accordance with the Declaration te be, an
Owner, Including a person appointed by Declarant ag provided in
Section 3.D2 hersof.

Bection 3.02, Initial Board of Directors, The initdal

Board of Directors shall be Btephen Gottman, Harold Cuttman and
Louis Guttman (herein referred te as the "Initial Boara"), all
of whom have been or shall be appointed by Declarant.
Hotwithstanding anything to the contrary contained in, or any

other provisions of, these By-lLaws or the Declaration

or the Act or elsevhere {a) the Initial Board shall hold office
until (1) March 1, 1994, or {2} the date all of the Real Estate
has been subjected and submitted to the Act and the Declaration
by Declarant and Declarant @oes not own any Condominium Units,
or {3) the date Declarant files for record in the offilce of the
Recorder of Marion County, Indiana, an instrument waiving and .
releasing its reserved right, as set forth in paragraph 2 of
the Declaration, to expand or further expand Village at Bagle
Creek, whichever of the above ik earliest, or {4} at such
earlier date as Declarant may determine (such date when the
Initial Board shall no longer hold office being herein referred
to as the "Applicable Date"), and (b) in the event of any
vacancy or vacancies occurring in the Initial Board for any
reasen oOr cause whatsoever, prior to the Applicable Date

determined as provided above, every such vacancy shall be
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£illed by a pexson appointed by Declarant, who shall thereafter
be deewed a member of the Initial Board. Each Owner, by
ncceptance of a deed to u Condominium Unit, or by acquisitien
of any interest in a Condominium Unit by any type of juridic
acts, inter vives or cauvsa mortis, or otherwise, shall be
deened to have appointed Declarant as such Owner's agent,
attorney-in-fact and proxy, which shall be deemed coupled with
an interest and irrevocable until the Applicable Date
determined as provided above, to exercise all of said Owner's
right to voite and to vote as Peclarant determines on all
matters ap to which members are entitled to vote under the
Declaration, these By-Laws, the Act, or otherwise. This
appointment of Declarant as such Owner's agent, attorney-in-fact
and proxy shall not be affected by inconpetence of the Owner
granting the sanme.

Bection 3,03, Additienal Qualifications. Where an Owner

consists of more than one person or is a partnership,
corporation, trust or other lsgal entity, then one of the
pursons constituting the multiple Owner, or a partner or an
officer or trustee shall be eligible to serve on the Board of
pPirsctors, except that no single Condominium Unit may be
represented on the Board of Directors by more than one person
at a time.

Bection 3.04. Term of Office and Vacancy. Subject to

the provisions of Section 3.02 hereof, one {1} member of the
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Board of Directors shall be elegtea at each annual meeting of
the Corporation. The Initial Board shall be deemed to he
elected and re-elected as the Board of Directors at each annuval
meeting until the Applicable Date provided in Section 3.02
hereof. After the Applicable Date, each member of the Board of
Directors shall be elected for a term of three {3) years,
except that at the first election after the Applicable bate one
member of the Board of Directors shall be elected for a three
{3) year tern, one for a twe {2) year term, and one for a one
{1} year term so that the terms of one-third {1/3) of the
Directors shall expire annually, There shall be peparate
nopinations for the office of each Director to be elected at
such first election after the Applicable Date. Rach Dirsctor
shall hold office throughout the term of his election and until
his suceessor is elected ané qualifjed, Bubject to the
provisions of Section 3.02 hereof as to the Initlal Board, any
vacancy or vacancles ocecurring in the Board shall be £illed hy
a vote of a majority of the remaining Directors or by vote of
the Owners 1f a Director ig removed in accordance with Section
3.05 of this Article I1I. The Director so filling a vacancy
ghall serve until the next annval meeting of the members and
vntil his successor ip elected and gqualified. At the firet
annual meeting following any such vacancy, a Director ghall be
elected for the balance of the term of the Director po removed

or in respect to whom there has otherwize been a vacancy.
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Section 3,05, Removal of Directors, A birgctor or
m—-""—'-"l—w—r—_. -

Directorm, except the memberes of the Initial Board, may be

femoved with o~ without cause by vote of a majority of the

Percentage vote at a aspecial neeting of the OWners duly ealled )
and constituteq for such Purpoge. In guch case, his succeppor

shall be elactes at the same meeting from eligible Owners

nominated at the meeting. A Director 80 elected ghail Berve

until the next annual meeting of the Owners ana untii hig

Buctessor is duly elected ang qualified,

Section 3,06, Dutles of the Board of Birectorsg. The
iR 3,06

Boarg of Directors shali rrovide for the administration of
Village at Eagle Crgek Horizonta) Property Regime, the
maintenance, upkeep and replacemont of the Cemmon Areas and
Limited Areas (unless the same are otherwise the responsibiljity
or duty of Owners of Condominium Units), the establishment of a
budget and the collection ang disbureenent of the Common ’
Expenges, After the Applicable Date, the Board shall, on
behalf of the Assoriation, ernloy a reputable and recognizeq
professional Property management agent (herein calleg the
“Managing Agent”} upon guch terms as the Board shall find, ip
ity digeretion, reagonable ang customary. ‘The Managing Agent
shall assist the Board in CAXrying out itg duties, which Se
include, but are not limited ip

(a) protection, surveillance and replacement

of the Common Areas and Linited Areag, unless the
fame are otherwige the Tesroneibility or duty of

. ~12- 87003337~
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owners of Condominium Units: provided, however, that
this duty ghall not includte or be deamad or
interpreted as a requirement that the Corporation,
the Doard or any Managing Agent must provide any
on~pive or roving guards, cecurity service or
security system for protection or surveillance, and
the mame need not be furnished;

{b) procuring of utilities used in connection
with Village at Eagle Creek, removal of garbage and
waste, and snow removal from the Common Areas;

(c¢) landseaping, painting, decorating,
furnishing, maintenance and upkesp of the Common
Areas and, where applicable, the Limited Areas;

{d) surfacing, paving and paintaining private
streets, parking areas and sidewalks to the extent
the same are not included in a Condominium Unit or
constitute Limited Areas;

(e} assessment Bnd collection from the Owners
of the owner's share of the Conmon Expenses;

{£) preparation of the annual budget, a copy
of which will ba mailed or delivered to each Owner
at the same time as the notice of annual meeting is
mailed or delivered:

{g) preparing and delivering annually to the
owners 8 full accounting of all receipts and
expenses incurred in the prior year: such anccounting
shail be delivered to each Owner Bimultaneously with
delivery of the proposed annual budget for the
current year;

{h) keeping a current, accurate and detailed
record of receipte and expenses incurred in the
prior year; such accounting shall be delivered to
each Owner eimbltanecusly with delivery of the
proposed annuzl budget for the vurrent year;y

(i) procuring and maintaining for the benefit
of the Owners, the Corporation and the Board the
insurance coverages reguired under the Declaration
and such other insurance coverages as the Board, in
its sole discretion, may dazem necessary oxr advisable.
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Becticn 3.07. Powers of the Board of Directors. The

Board of Directors shall have such powers as are reasonable and

necessary to accomplish the performance of their duties. 'These

povers include, but are not limited to, the power:

{a) to employ a Managing Agent to amsist the
Board in performing its dutiesr provided, however,
except as otherwise provided in Paragraph 25 of the
- Declaration, any management agreement shall be

© terminable by the Corporation for cauge upon thirty
(30) days written notice and any euch agreement may
not exceed one (1) year, renewable by agreepent of L
the parties for successive one (1) year periods,

{b) to purchase for the benefit of the Owners
: Buch equipmeni, materials, labor and servipes ag may
- be necessary in the judgment of the Board of
: Directors;

{c) to employ legal counsel, architects,
contracters, accountants and others as in the
) : Judgment of the Board of Directors may be necegsary
or depirable In connection with the businese and
. affairs of Village at Eagle Creek;

(d} to employ, decignate, discharge and remove
such personnel as in the judgment of the Board of
Directors may bas necessary for the maintenance, '
upkeep, repair and replacesment of the Common Areas
and, where applicable, the Limited Areas;

™~ (e) to include the costs of all of the above
- and foregoing as Common Expenses and to pay all of
such coste therefrom;

e (£) to open and maintain a bank account or
accounts I{n the name cf the Corporation:

N {g} to adopt, reviee, smend and alter from
time to time rules and regulations with respect to
use, occupancy, operztion and enjoyment of the
Property,

{h) to adopt an annual budget for each fipeal
year for the purpose of estimating the total amount
of Commoh Expenses for such fiscal year.

~14- Hr863337
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Bection 3.08. Limitation‘on Board action. After the

Applicable Date, the authority of the noard of birectors to
enter intc contracts shall be limited o contracts involving a
gotnl expenditure of less than &2,500.00 without the pBoard
amending the budget, after notice to (but not approval of) the
twners, except that in the following cases such amendment and
notice shall not be necessaryd
{a) contracts for replacing or restoring

portions of the Common Areas oOf Limited Areas

damaged or destroyed by fire or other casuslty where

the cost therecfi is payable out of insurance

procaeds actually received;

(b) propoped contracts and proposed
e;penditures per Forth .in the anpual budget; and

{c) expenditures necessary to deal with
emargency conditions in which the Board of Directors
reasonably beliesves there ig insufficient time to
enll a meeting of the Owners.

gection 3.09. compensation. ™o pirector shall recelve

any compensation for his services as puch except to suth extent
as nmay ﬁe expressly authorizes Ly a majority of the Percentage
Vote., The Managing Agent shall be entitled to reasonable
compensation for its services, the cost of which shall Le &

Common ExXpen&e.

section 3.10. Meetings, Regular meetings of the Board
of Direstors mey be held at such time and place as Bhail be
deternined from time to time by a majority of the pirasctors.

The Becretary shall give notice of regular meetinge of the
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Boerd to each Director personai%y or by United States mail at
lagat five {5) days prior to the date of sBuch meetiny.
Epecial meetinges of the Board may be called by the
President or any two menbers of the Beard. The pereon or
persons calling such meeting shall give written notice thereof !
to the Becretary who shall either pgraonally or by nail, and at
least three {3} days prior £o the date of auch‘apecial meeting,

give notice to the Board members, The notice of the meeting

r

shall contain a statement of the purpose for which the meeting
is called. G&uch meeting shall be held at such place and at
such time within Marion County, Indlana, orx any of the

contiguous counties, as shall be designated in the notice.

Section 3.11. Waiver of Nutice. Before any meeting of
the Board, any Director may, in‘writing. waive notice of such
meeting and such waiver shall be deemed eguivalent to the
giving Q? ruch notice. The presence of any Director at a ,
meeting ->r his subsequant consent to the actions taken thereat,
shall, as to such Hanager, constitute a waiver of notice of the
time, place and purpose thereof. If all Direztors are present
at ary meeting of the Board, no notice shall be required and
any business may be transacted at such meeting,

Section 3,12, OQuorum. At all meetings of the Board a

mejority of the Plreclors ghall constitute & guorum for the
transaction of business and the votes of the majority of the :
Dirsctors present at a meeting at which a quorum is present s

shall be the decision of the Board.

w16
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Bection 3,13, Hon-Liability of Directors, The Directors

shall not be liable to the Owners or any other persons for any
error or mistake of judgment exercised in carrying out their
duties and responeibilities as Directors, except for their own
'QE? individual willful misconduct, bad faith or gross negligence.
The Corporation ehall indemnify and holﬁ harmless and defend
each of the Directors against any and all liability to any
person, firm or corporation arising out of vontracts made by
the Board on behalf of Village at Engle Creek or the
COnpqration, unless any such cgutract shall have been madg in
"bad feith or contrary &o the provisions of the Decinration or
- By-Laws. It ig intendsd that the Directors shall have no
personal liability with respect to any contract made ‘by them on
. : behalf of Village at Eagle Creek or the Corporation and that in
all mat£era the Board is acéing for and on bhehalf of the Owners
as their agent. The liabillity of any Owner ariseing out of any .
contract made by the Board or out of the aforesaid Indemnity in
favor of the Directors shall be limited to such percentage of
the total liability or obligation thereunder as is equal to his
Percentage Interest. Every contract made by the Board or the
Managing Agent on behalf of Village at Eagle CreeX shall
provide that the Board of Directors and the Managing Agent, as
the case may be, are acting as agent for the Owners and shall
have no personal liability thereunder, except in their capacity
ag Owners (if applicable) and then only to the exteni of thei;

Percctage Interest.
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Bection 3.14. Adiiticnal Indemnity of Directors. The

Corporation chall indemnify, hold harmless and defend any

perscn, his heira, asaigns and legal representatives, made &
party to any action, suit or procecding by reason of the fact
that he is or was a Director of the Corporation, agrinst the
ressonable exXpenses, inqluéing attorneys' fees, actually and
necessarily incurted by hin in cennection with the defense of
such;action, suif or prnieéding, or in connection with any

appeal therein, except as Ltherwise apecifically provided

:herein in relatzon Lo matters as to which it shall be aéjudged

in such action, ‘suit or proceeding that such Director is Iiabie
for gross negligence or misconduct in the performance of his
duties. Theé COrporStian ghall also reimburse to any such
Director éhe reasonabie costs of settlement of or judgment
rendered in any action, suit or proceeding, unless it is
determingd by & majoiity of the Percentage Vote that such
Director:was guilty of gross negligence or misconduct. 1In
making such findings and notwithstan@ing the edjudication in
any acéion, suit or procesding against a Dirsctor, no Director
shall be conegidered or deemed to ba guilty of or liable for
negligence or misconduct in the performance of his duties
where, acting in good faith, such birector relied on the bocks
and records of the Corporation or statements or advice made by
or- prepared by the Hanaging Agent of Village at Eagle Creek or

any officer or employee thereof, or any accountant, attorney or
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other person, firm or corporatign ampioyed by the Corporation
to render advice or service unlers such birector had actual
xnowledge of the falsity or incorrectness thereof; nor shall &
pirector be deemed guilty of or lisble for nagligence or
misconduct by virtue of the fact that he friled or neglected to
attend a meeting or meetings of the Board of Directors.

gection 3.15. Bond. The Bosrd of Directors may require

the Managing Agent, Tressurer and puch other fficers as the
Bdaré deems necessary to provide surety bonds, indemnifying the
Corporation against larceny, theft, embeczlement, forgery,
misappropriatioﬁ, wrongful abetraction, wiliful misapplication,
and other acte of fraud or dishonesty, in such sums and with
such sureties as may be approve’ by the Board of Directors and
any such bond shall specifically include protection for any
{insurance proceeds received for any reascn by the Beard. The

rxpense of any such bonds shall be a Common Expenge.

ARTTCLE 1V
Officere

Section 4,01. Officers of the Apsociation. The

principal officers of the Corporetion shall be the President,
Vvice President, Becretary and Treasurer, all of whom shall be
glected by the Board, 'The Pirectors may appoint an Assistant
Treasurer and an Assistant Secretary and such other officers as

in their Jjudgment may be necessary. Any two or more offices
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may be held by the same person, extept that the duties of the
president and Secretary shall not be performed by the same
peraon.

Section 4.02. Election of Officers. wha officers of the

Corporation shall be elected annually by the Board at the
initial mesting of each new Doard. Upon an affirmative vote of
a majerity of all members of the Board, any officer may be
removed either with or without canse and his suncessct elected
at any regular meeting of the Boar@ or at any special meeting
of the Board called for auch purpose.

Eaction 4,03, The President. The Prepident shall be

elected from among the Directors and shall be the chief
executive officer of the Corporation. He shall preside at all
meetings of the CQrporation_anﬂ uf the Board, shall have and
@ischarge all the general powers and duties usvally vested in
the office of preéident or thief executive officer of an
association or a stock corporation organized under the imws of
Indiana, including but not 1imited to the power to appoint
conmittees from among the Ownere as he may deen necessary to
assipt in the affairs of the Corporation and to perform such
other duties as the Board may from time to time prescribe,

gGection 4.04. The Vice fregident, The Vice President

shull be elected from among the Directors and shall perform all
duties incumbent upon the President during the absence oY

disability of the ?resiéant. The Vice President shall alsec
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perform such other duties as these Dy-Laws may prescribe or as
shall, from time to time, be imposed upon him by the Board or
by the President.

Bection 4.05. fThe Secretary. The Secretary shall be

elected from among the Directors. The Secretary shall attend
all meetings of the Corporation and of the Board and shall keep
or causa to be kept a true an? complete record of the
procesdings of such meetings, shall perform all other Suties as
from time to time may be prescribed by the Board. The
Becretary shall specifically see that all notices 0f the
Corporation or tﬁe Board are du;y given, nailed or dfelivered,
in accordance with the provisions of these By-lLaws.

Bection 4.06. The Wreasurer. %he Board shall slect from

among the Directors a Treasurer who shall maintain a correct
and complete record of accoﬁnt showing accurately at all times
the financial coudition of the Corporation and who shall
perforn such other dutles incident to the office of Treasurer.
He ghall be the legal custodian of all monies, notes,
pecurities and other valuables which may from time to time come
into possession of the Corporation. He shall immadiately
deposit all funds of the Corporation coming into his hande in
some reliable bank or other depository to be designates by the
Board and shall keep such bank asccount or acceunts in the name
of the Corporation. The Treasurer may permit the Hanaging
Agent to handle and account for meonies and other assets of the
Assoclation to the extent appropriate as part of its duties,

-]
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Bection 4.07. Assistant Officere. The Board of

pirectors may, from time to time, designate aned elect from
among the Owners an Assistant Secretary ang an Assistant
Treasurer who shall have such powers and duties as the officers
whom @hey are elected to assist shall delegate to them and such
other powers and duties as these By-Laws or the Board of

Directors may prescribe,

ARMICLE V
Assessments

Section 5.01. Annual Accounting. Annually, after the

close of each fiscal year of the Corporation, the Board ghall
caupe to be preparad and furnished to each Owner a financial
statement prepared by a cergifiee public accountant or firm of
certified public accountants then serving the Corporation,
which statement shall show all receipts and eXpenses received,
inecurred and paid duering the preceding fiscal year,

Section 5.02, Proposed Annual Budget. Annually, on or

before che end of each fiscal year, the Board of Directors
ghall adopt an annua} budget for the next fiscal year
estimating the total ameunt of the Common Expenses for the next
fiscal year, 8Such budget shall separately specify the amount
that wilil be necessary to maintaln, repair ané replace the
carports and garages. Such budget may not Increase by more

than twenty percent {20%) of the previous annual budget without
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the approval of a majority of the Owners. A copy of such
budget ghall be furnished to each Owner at oy prior to the
annual meeting of the Corporation. The annual budget as
presented to the Owners st the annual meeting of the
Corporation shall be the basls for the Pegular Apsessments
(hereinafter defined) an{ Additicnal Assessments (as
hereinafter defined) during such fiscal year. The annual
budget, the Regular Assessments, Additional Assessments and all
sumg assesssd by the Corporaticn shall be established by using
generslly accepted accounting principles applied on a
consigtent basis, 7The annual budget and the Regular and
Additional Assesementr zhall, in addition, be established to
include the establishment and maintenance of an adequate
replacement reserve fund £a; capital expenditures and
replacement and repair of the Common Areas, which replacemant
regerve fund shall be used for those purposes and not for usual '
and ordinary repair expenses of the Common Areas. Such
replacensnt reserve fund for capital expenditures and
replacement and repair of the Comnon Areas shall be maintained
by the Corporation in s separate interest besring account or
accoun’.s with one or more banks or savings and loan
associations authorized to conduct business in Marion County,
Indiana, belected from tine to time by the Board. 7The failura
or delay of the Board of Directors to prepare an annual budget

and to furnish a copy thereof to the Owners shall not
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conprictuce a walver or release in any manner of the obligations
of the Owners to pay the Common Expenges as herein provided,
whenever determined.

Eection 5.03. Regular Apeessmencs and Additional

Absessments. The annual budger ar adopted by the Board ghall,

baced on the estimaved cash reguirement for the Common nxpenpes

in the current fiseal yenr as set forth in said budger, contain
an assessment sguinst each Condominium Unit basgd on the
Percentage Interest of each Condominium Unit and an Additional
Assessment againsc each Owner of = carport or garage.
Inmediaéely following the adoption of the annual budget (1)
each Owner shall be given written notice of the assessnent
against his respective Condominium Unit (herein called the
*Regular Assessment”) and {2) esch Owner of a garage Or carport
shall be given written notice of tha usaeénment applicable to
such Owner's carport or garage ag provided in paragraph 7{d} of
the Declaration {herein called "Additional Assessment"), The
aggregate amount of the Regular Assessments and Additional
Asgesements shall be egqual te the total amount of expanses
provided and included in the fin&l annual budget, including
reserve funds as hereinabove provided. The Reqular Asgessment
and Addicional Assessment {as applicable) againet each
Condominium Unic shall be paid in advance in equal monthly
installmencts, commencing on the first day of the first month of

each fiscal year and monthly thereafrer through and including

870037867

-2




the first day of the last month,of such fiscal year, Payment
of the monthly installments of the Regular assessment and
Additional Aspessment shall be made to the Board of Directors
or the Hanaging Agent, as directed by the Board of Directors;
provided, however, Owners may elect to pay monthly asessnents
gquarterly, pemi-annually or annually, in advance. The Regular
Apsessment and Additional Assesament (as applicable} for the
current fiscal year of the Corporation shall become a lien on
each separate Condominium Unit as of the first day of each
fiiscal year of the Corporation, even though the final
deternination of the amount of such Regular Assessment or
hdditional Aspessment may not have beon made by that date. The
tact that an Owner has psid his Regular Assesement or
Additional Assessment for the current fiseal year in whole or
in part based upon a previous budget and thereafter, before the
annual budget and Regular Assessment and Additional Bssessment
are finally deternined and approved, sells, conveys or
tranefers his Condominium Unit or any interest therein, shall
not relieve or release such Owner or his succeesor as owner of
such Condominium Unit from payment of the Regular Assesement
and Additionanl Assessment for such Condominiom Unit as finnlly
determined, and such Owner and his successor as owner of such
Condominium Unit shall be jointly and severally Jliable for the

Regular Assessment and Additional Assessment ap finally
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determined. Any statement of upnpald assessnents furnished by
the Corporation pursuant to Section B.02 hereof prior to the
£inal} determinatior and adoption of the annual budget and
Regular Assessment and Additional Assessment for the year in
which such atatement in made shall state that the matters sel
corth thereln are subject to adjustment upon determination and
adoption of the final budget and Regular Assessment and
Additional Assessment for such year, and all parties to whom
any suach statement may be delivered or who may rely thareon
ghail be bound by such final feterminations. Honthly
instsliments of Regular Aspessments and Additional Assessmente
shal;_ba due gnd payable automatically on their respective due
dates without any notice from the Board or the Corporation, and
neither the Board nor the Corporation shall be responsible for
providing any notice or statements to Owners for the same,

gBection 5.04. Special Assesements, From time to time

Common Expenses of an unusual or extzaordinaxy nature or not
otherwipe anticipated may arise. At such time and withau? the
approval of the Ownere, unless otherwise provided in these
By-Laws, the peclaration or the Act, the Beard of Directors
shall have the full right, power and authority to make special
aggesaments which, upon resolution of the Board, shall become &
lien on each Condominium Unit, prorated in accordance with the

Percentage Interest of each Condominium Unit (herein called
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“Special Assessment”) or in the event the special assessﬁeht
relates only to carports or garages prorated among those
Condominium Units with the carports and garages. Without
limiting the generality of the foregoing provisions, Special
Agsessments may be made by the Board of Directors from time to
time to pay for capital expenditures, to pay for the cost of
any repalr or recoqstruction of damage caused by fire or other
casualty or diagater to the extent ifasurance proceeds are
insufficient therefor under the circumstances described in the
Declaration.

i

Bection 5.05. Pailure of Owner to Pay Assesspents.

(a) No Owner may exenpt himself from paying Regular
Aéaeshmanta, Additional Ascessments ahé Epecial Assessments, or
from contributing toward the expenses of administration and of
maintenance and repair of the Common Areas and, in the proper
case, of the Limited Areas, of the Buildings, and toward any
other expenee lawfully agreed upon, by waiver of the use or
enjoyment of the Common Areas or by abandonment of the :
Condominium Unit belonging to him, Each Owner shall be -
personally liavle for the payment of all Regular, Additional
and Gpecial Assegements. Vhere the Owner constitutes more than
one pergon, the liability of such persons shall be joint and
several, If any Owner shall fall, refuse or neglect to make
any payment of any Regular Assesements, Additjonal Assessmentn

or Special Assessments when due, the lien for such Aesessment

-
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on the Owner's Condominium Unit may be filed and foreclosed by
the Board for and on behalf of the Association as provided by
law. Upon the fallure of an Owner to make payments of any
Regular Assessments, Additional Assessments or Special
Acsesements, within ten (10} days after such are due, the
Board, in ite discretion may (1) impose a late charge of up to
twenty-£ive percent (258) of the amount in default, {2)
accelerate the entire balance of the wnpaid Assessrents and
deciare the same immediately due and payable, notwithstanding
any other provisions hereof to the contrary, {3) eliminate such
owner's right to use the rscreational facilities, and (4)
eliminate such Owner's right to vote. In any action to
foreclose the lien for any Assespements, the Owner and any
occupant of the Condominium Unit shall be jointly and severally
11sble for the payment to the Corporation of reasonable rental
for such Condominium Unit, and the Board shall be entitled to
the appointment of a receiver for the puréose of preserving the
Condominium Unit and to collect the rentale end other profits
therefrom for the benefit of the Corporation to be applied to
the unpaid Regular Assessments, Additional Aspessments or
Bpecial Assessments. the Board may, at its option, bring a»
suit to recover a money Judgment for any unpaild Regular
Amsessment, Additjonal Assessment or Bpecisl Assessment withont
torevlosing or waiving the lien securing the same. In any

action to recover a Regular Assessment, Additional ?ssessment

-20

g70037867

oAl g




or Special Assessment, whether ?y foreclosure or ctherwise, the
Board, for and on behalf of the Corporation, shall he entitled
to recover costs and expenses of such mction incurred,
ineluding but not limited to reasonable atiorneys' fees, from
the Owner of the respective Condominium Unit.

{b) MNotwithstanding anything contained iua this Section
or elsevwhere in the Declaration and these By-Laws, any sale or

transfer of a Condominium Unit to a Mortgagee pursuant to a

foreclosure on ita nertgage or cnnﬁeyancé in lieu thereof, or a

conveyance o any person at a pupiic'sale in the manner
pravidgd by lew with respect to mortgage foreclosures, shall
extinguish the lien of any uvnpaid installment of any Regular
Aspessment, Additional Apsessment or Bpecial Assessment as to
guch installments which became due prior to such sale, transfer
or conveyante; provided, however, that the extinguishment of
such lier shall not relieve the prior owner frbm personal
liability therefor. XNo such sale, transfer or conveyance shall
relie re the Condomininm Unit or the purchaser at such
foreclosure sale, or grantee in the svent of cruveyanee in liew
thereof, Zrom liability for any installments of Fegular
Aspessments, Additional Assescments or Specinl AsseBuments
thereafter tecoming due or from the lien therefor. BSuch unpaid
zhare of any Regular Assessments, Adéitional Assessments or
Erecial Assessments, the lien for which has been divested as

aforesaid, shall be deered to be a Common Expense, colliectible
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from all Owners (including the party scguiring the subject
Condominium Unit Ffrom which it arose), me provided in the Act,

Section 5,06. Regular Ascesshents Prior to Applicable

Late, The purpoee of this section is to provide for tﬁe
maintenance and upkeep of Village at Eagle Cresk and for the
payment of the Common Expenses during the period prior to the
Applicable Date, Accordingly, and notwithstanding any other
p?dvision contained in tﬁe Decleration, these By-Laws, the Act
or otherwise, prior to the Applicable n;te the annual budget
and all Regular Aspessmente, Additional Assessmente and Special

Assesspents shall.be established solely by the Initial Board.

Payment of the Régular Assessments and Additional

Assessments {as applicable)} prior to the Applicable Date with
regpact to eath Condominium Unit (including those owned by
Peclarsnt) ghall commence on the date of the conveyance of the
first Condonminium Unit to & new Owner. In addition, at the
initial closing of each Condominium Unit, the purchaser or new
Owner is reqguired to pay & sum agual to the full Regular
Appeasment and Additional Assessment applicable to such
Condosinium Unit for two months as his initia) contributisn to
the working capital of the Corporation. Buch amcunts shall he
ueetl by the Corporation for éémmon Expenses. This amount ig
not sn advance payment of Regular Assessments or Additional
Asgessments and will not be held in any trust or reserve

account. Additionally, at each clesing, the purchaser of a

8’70()3'3867 -30-
BYOU3TIT




Condoninium Unit shall pay his pro rata phare of the Regulay
Aspesement and Additicnal Assossment due in the month of
closing., Thervafrer. payment of the Regular Assessment and
Additional Assessment shall be made on the first date of each
calendar month.

Eleven percent {11%) of the Regular Acsessment and
§ﬁéitional Apsessment paid prior to the Applicable Date chall
be designated as a reserve fund fer maintenance, repairs or
replacement of Common Areas that must be repaired and replaced
on & periodic basie.

That portion of the Regular Assessment and Additional
Apsesement collected by the Declarant prior to the Applicable
Date abplicablé to the replacement reserve shall be held by the
Initial Board and, £ required, applied to the replacement of
the Property. To the extent that such replacement reserve ig
not go applied, the balance thereof shall be retained by the
Corporation at the Applicable Date,

It is uvnderstood that Declarant shall be obligated to pay
the Regular Assessment only on those Condominium Units which
Declarant owns and which are in those portions of Village at
Bagle Creek which from time to time have been submitted by
Declarant to the Declaration.

SBection 5.07. Maintenance and Repairs. Every Owner

shall promptly perform all maintenance and repair within his
own Condominium Unit which, if neglected, wouid affect the

.
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value of the Property. In ad&i?ion. each Owner shall furnish,
and chall be responsible at his own expense for, the
maintenance, repairs and replacements of his Condominium Unit
and Limited Areas as applicable, and all equipment serving the
sama, Such maintenance, repairs and replacemente which each
owner 1s responsible to make persurally and at hie own expense
i==lude, but are not necessarily limited to, water lines, gas
lines, plumbing and electric lines which service the Cwner's
condoninium Unit only and are located within exterior walls of
the Condominium Unit incluvding any lines in the area from below
the floqr to above the roof if they are within &n extension of
the exterior walls of the Condominium Unit: all partitions and
interior walls, ceilings and floors: appliances, to include
garbage disposals, dishwashers, Ftoves, rangek and
refrigerators, telephones, air conditioning and heating
equipment (whether leocated whelly or partislly inside or
cutside the Condominium Unit), doors, screens and windows
{inclnding exterior and interior of all glass and screen
surfaces), lamps, and interior and exterior grouting and/or
caulking and all other accessories appurtenant to the
congominium Unit or belonging to the Owner thereof. In
addition, the Owner of any garage is responmible for the
maintenance, repair and upkeep of the garamge door.

1f, due to the willful, intentional or negllgent ants or

omissione of an Owner or of a member of his family or of &
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guest, tenant or other occupant_or visitor of such Owner,
damage shall be causad to the Common Areas or to a Condomiﬁiumﬂ‘
unit or Limited Area owned by or reserved for the use of
others, or if maintenance, repairs or replacements shall be
required thereby which woula otherwise be » Common Expense,
then guch Owner shall pay for such damage and such maintenance,
repairs and replacements, as may be determined by the
Corporation, unless such loss is covered by the Corperation's
insurance with such policy having a waiver of spubrogation
clause. Maintenance, repairs and {eplacements te the Common
Areas or the Condominium Unite or Limited Areas shall be
subject to the rules and regulations adopted from time to time
by the Board.

To the extent that equipment, facilities and fixtures
within any Condominium Unit shall be connected to similar
equipment, facilities or fixtures affecting or serving other
Condominium Units or any Common Areas or Limited Areag, then
the use therecf by the owner of such Condominium Unit shall be
subject to the rules and regulations adopted from time to time
by the Board. 'The anthorized representatives of the Corporation
or Board of Directors or the Managing Agent for the
Corporetion, shall be entitled to reasonable access to any
Condominium Unit as may be required in connection with
maintenance, repairs or replacements of or to the Conmon Areap

or Limited Areas or any parte thereof, or any eguipment,
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faofiities or fixtures affecting or perving other Condominiun

uUnits or any Common Areas or Limited Areas.

ARTICLE VI

pestrictions, Entry and Rules and Regulations

gection 6.01, Restrictions on Use. The following

restrictions on the use and enjoyment of the Condominium Units,
Common Areas, Limited Areas and the Property shall be
applicable to Village at Eagle Creek and are in addition to
those set forth in the Declaration:

{a) All Condominium Units shall be used exclusively
for residential purposes and no Condominium Unit may be
partitioned or suhdivided, No more than four {4) persons
may occupy any COnaom§nium Unit a5 a residence at any one
t4me unlese the Board of Directors grants express written
permiseion.

(b} Mo additional buildings shall be erected or
located on the Tract other than the Buildings designated
in the Declaration or a supplement or amendment to the
peclaration, and shown on the Plans or plans filed with
such supplement or amendment to the Declaration, without .
the consent of the Board of Directoru.

{e)} Nothing shall be done or kept in sny
Condominiun Unit or in the Common Areas or Limited Areas
which will cause an increase in the rate of inpurance on
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any Building or the contents thereof. Yo Owner shall

; permit anything to be don; or kept in hie Condominium
Unit or in the Common Areas or Limited Areas which will
result in m cancellation of insurance “mn any Building or
any part of the Common Areas or contents thereof, or
which v uld be in violation of any law or ordinance or
the requirements of any insurance underwriting or rating
bureau,

{d) Ko nuisance shall be permitted and no waste
ﬁhgll bhe committed in any Condominium Unit, Common Areas,
or Limited Arens.

(e} Yo Owner shall cause or permit anything to be
hung or displayed on the outside of the windows or placed
on the ovtside walle of any Bullding, and no sign,
awning, canopy, ahthér or radio or television antenna or
other attachment or thing shall be affized to or placed .

. upon the exterior walls or roofs or any other parts of ]
any Building without the prior tonsent of the Board.

(£) Mo apimals, livestock or poultry of any kind
ghall be raised, bred or kept in any Condominium Unit or
in the Common Areas or Limited Areas or on the Property,
except that pet dogs, cats or customary household pets
may be kept in a Condominium Unit, provided that such pet
is not xept, bred or maintained for any commercial

purpose, and does not create a nuisance. An Owner shall
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be fully liable for any injury or damage to porsons'or
property inelnding the Common Areas or Limited Areas,
cauted by his pet. The Board may adopt such rules and
regulationg regarding pets as it may deem necrssary from
time to time including, but not limited to, a requirement
that any Owner desiring to bring a pet on the Property
ghall depoeit with the Board a security deposit in an
amount t0 be determined by the Board to cover any damage
that may be caused by such pet to the Common Areas. Any
such security deposit shall be returned o the Owner when
the pet is permanently removed from the Property, except
to the extent said deposit has been used to repuair damage
caused by puch pet. Any reguirement for the depositing
cf such a security deposit shall not be deemed to releassz
or in any way limit an Owner'se responsibility and
liability for injury and damage caused by hie pets. Any
pet which, in the judgment of the Bnhrd. iB causing or
oreating a nulsance or unreasonable disturbance or noise,
shall be permanently removed from the Property within ten
{10} daye after written notice from the Board to the
respective Owner to do so.

{g) Nothing shall be done or permitted in any
Condeminium Unit which will impair the structural
integrity of any Building or vwhich would structurally

change any Building or which would affect the exterior
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appearance of any Confonipium Unit, except as otherwise
provided in the Peclaration or these By-Laws., HNo
Condoninium Unit shall be used in any unlawfnl manner or
in any manner which might cause injury to the reputation
of Villsye at Bagle Creek or which might be a nuisance,
annoyanee, lnconvenlence or damaging to other Owners and
ooccupants of Condominium Units or neighboring property;
including withont limiting the generality of the
foregoinyg, noise by the use of any musical instruments,
radio, televieion, loud speakers, electrical equipmeng,
amplifiers or other eguipment or machines or loud persons.,

(h} Mo clothes, sheets, blankets, rugs, laundry or
other thinge shall be hung ouvt or exposed on, or 50 as to
ke visible from, any part of the Common Areas. The
Common Areas shall be kept free and clear of rubbish,
debris and other ungightly materials.

(1) Ko industry, trade, or other commercial or
religious activity, aducational or otherwisge, designed
for profit, altruism or otherwise, phall be conducted,
practiced or perpitted on the Property.

{j) Mo "for sale", "for rent”™ or "for lemse" signs,
or other signs, or other window or advertising display
shall be maintained or permitted on any part of the
Property or any Condominium Unit without the prior

written consent of the Poard: provided, however, that the
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right is recerved by the ?eclarant and the Board to place
or allow to be placed "for sale” or "for leape" signs on
or about the Property in connection with any unseld or
vnoccupied Condominium Units,

[k} BAll Owners end members of their families, their
guaste, or invitees, and all ocoupants of any Condominium
vnit or other persons entitled to use the sama and to use
and enjoy the Common Areas and Limited Areas or any part
thereof, shall obperve and be governed by puch rules and
regulations as may from time to tine be promulgated and
issued by the Board governing the operation, use and
enjoyment of the Condominium tnits, the Comnon Areas and
Limited Areas.

{1) Except for yehicles being used by Declarant or
by persons providing services to the Declarant, the
corporation or ap Owner, no boits, campers, tradlers of
any kind, buses, mobile homes, trucks {other than 3/4 ton
or lees pick-up trucks}, metoreycles, mini bikes, nopeds.
or any other vehicles of any description other than
normal passenger automcbiles, shall be pernitted, parked
or stored enywiwre within the Property: provided,
however, that nothing herein shall prevent (1} the
parking or storage of such vehicles completely anclosed
within a garage and (2} the driving or using of such

vehicles for ingress ané egress to and from swh Owner's




“

Condominiun Unit providea.the shortest route to and from

a puplic road is uaéd. ¥o repair work shall be done on

: the Property on any vehiclean, ihcluding paasenger
automobiles.

(m) WNo Owner shall be mllowed to plant trees,
landscapa or dc any gardening in any of the Common Areas
or Limiteé Areas, axcept with express permission frog the
Board and 1f such permission 15 granted such Owner shall
be pbligated to maintain any such trees cr landscaping.

{n) N¥o Owner shall be allowed to place or cause to
be placed in the tobbles, vestibules, stilrways, hallways
or arens of a similar nature and vsed for a similar

,-‘ : purpose, both Commoh Areas and Limited Arems, any
furniture, packages or objects of any kind, withouf the
congent of the Board of Directors,

{o)} All gazbage, trach and refuse shall be
deposited only in covered panitary containers or
dumpstere placed by the Corporation ou the Common Aress.
Garbage, trash and refuse shall be placed in sealed
dipposable plastic bags or other containers approved by

" the Board for deposit in the appropriats panitary
containers., WNo open fires shall be permitted on any part

' of the Property other than fires In charcoal grills or

other similar devices located within the Linited Common

Areps.
At
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(p} Common ¢ ~eas shell te used cnly for the
purposes for which they are designed and intended, and
shall be used subject to the rules and regulations fron
time to time adopted bv the Board.

{q} ¥o Owner may rent or lease bis Condominiurm Unit
for transient or hotel purposes.

{r) Any Owner who leasep & Condominium Unit shall
lease the entire Condeminium Unit and shall hsve a
written lease which shall provide that the lease is
subject to the provisions of the Declaration, the By~Laws
and the Rules and Regulations as adopted by the Board and
any failure of the lessee to comply with the terms of
guch documents shall be a default under the lease.

Gection 6,02. Compliance with Covenants, Conditions and

Restrictions., Every Owner, mortgagee, lessee or other occupant
of a Condominium Unit shall comply strictly with the covenants,
conditions and restrictions set forth in this Declaration, with
the By-Laws and with the Rules and Regulations in relation to
the use and operation of the Tract. A viclation committed by
any persons residing in, cccupying or visiting - Condominium
Unit at the behest or with the implied or express permission of
the Owner or aay other occwant of the Condominium Unit, or
committed by any agent, employee, business invitee, or
eontractor of the Owner or of any person cccupying a

Condeniniup Unit, shall be attributed to that Condominiom Unit
»

a0
£
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and the Owner thereof, Failure to comply with any of said
covenants, conditions and/or restrictions shall be grounds for
withidrawal by the Board of Directors of privileges with respect
to the use of any of the Comnmon Areas by any defaulting Owner
and by his tenants, invitees, guests and aii memoers of his
family and/or his tenent's family. The Board may also prohibit
any Owner from entering into any new lease of his Condominium
uUnit with anyone 5o long as he is in default in the performance
of mny of his chligations unfer the Declaration, By-Lawg, or
Rules and Regulations. An action seeking a deraratory
judgment, the recovery of sums due for damages, or injﬁnctive
relief, or any or al\}l of them may be maintained by any
interested party against any Owner, or any person entitled to
occupy 8 Condominium Unit who refuses to comply or threstens to
:efuse to comply with any provisions of this Declaration, the
By-Laws, the Rules and Regulations, or any other document
establishing ownership or control over any part of the Tract,
One or more Owners may bring a class action on behalf of all
owners.,

After giving not less than 10 days prior written notlce
to an Ownec who has not complied, and after giving such party
the opportunity to be heerd by the Board of Directors, the
Board of Directors shall have the right to impose a fine of not

more than $100 for the second violation attributabl» to a

particular owner in a calendar year against that Owner and the

é . _4-1"' e [% At
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Condominium Unit in whch such Owner holds an ownereghip
interest. For a third violation attributable to the same Owner
in the same calendar year (whether or not this third violation
involves the same tefm or provision of the sbove-described
condominium instruments as the first or second viclations), the
Beard of Directors, after giving the above-deseribed notice and
opportunity to be heard, may levy a fine against that Owner and
the Condominium Unit in which such Owner holds an ownership
interest in aun ampunt not in excess of $200. For the fourth
snd every subseguent such viclation of said condominium
instrumente by the sampe Owner in the same calendar year
{whether these violations involve the same provisions as the
previcus violations), the Doard of Directors, after giving the
above-describad notice and 9ppottunity to be heard, may levy a
£ine against that Owner and the Condominium Unit in which such
owner holds an ownership interest in double the amount of the
fine for the immediately preceding violation in that calendar
year.

A1l fines described above, any fines impoped by the Board
of Directors and any and all expenses incurred by the
corporation in enforecing any of the terms and provieicns of the
condoninium instruments, including ressonable attorney's fees,
may be levied as a special assesement asgainst the Owner in

question and his Condonminium Unit, N

v SHU0BBBHE
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Any action brought by the_Corporation hereunder may be
brought in its own name, in the name of its Board of Directers
or in the name of the Hanaging Agent. In any case of flagrant
or repeated violation by an Owner, he may be required by the
Board of Directors to give pufficient surety or suretiss for

.his futqre tompliance with the covenants, conditions end
restrictions contained in this Declaration and with the By-Lawa
and Rules ahd Regulations.

Bection 6.03. Right of Entry, RAll Owners and oceupanty

of a Condominium Unit shall be deered to have granted the right
of entry thereto to the Hensging Agent or any other person
authorized by the Beard in cage of ‘any emergency originating in
or threatening his Condominium Unit or ths Building in which it
is located, whether the Owner is present at the time or not,
Any Owner chall permit other persons, or their representatives
when 50 required, to ent'r his Condominium Unit for the PUrpose
of performing installations, alterations or repairs to the
mechanical or electrical services, or to make structural
repairs provided that reguests for entry sre made in advance
and that such entry {8 at & time reasonably convenient to the
Owner. 1In cese of emergencies, much right of entry shall be
imnedicte.

Bection 6.04. Right of Board to Adopt Rules and

Regulations. The Board may promulgate such additional rules
and regulations regarding the operating of the Property,

ga.  SEOOTIIVRT
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including but not limited to the uee of the Common Areas and
Limited Arens, as it may gGeem necessary from time to time and
such rules as are adopted may be amended by a vote of a majority
of the Board, and the Board ghall cause coplies of such rules
and regulations and all mmendments thereto to be delivered or

mailed promptly to all Owners.

ARTICLE VII

Amendment to By-Laws

Bection 7,C1. Subject to any contrary, overriding or
superseding provisions pet forth herein or in the Declaration,
these By-Laws may be amended in the same manner, and pubiject to
the peme Iimitations and requirements, as amendments to the
Daclaration, as set forth in paragraph 18 of the Declaration.
Amandmenta to these By-Laws shall be considered as amendments
of the Declaration and shall be recorded in the office of the
Recorder of Marion County, Indiana, as xeqﬁired by the
peclaration and the Act, Hotwithstending anything to the
contrary contained herein or in the veclaration, thare shall be
no emendment of the beclaration or these By-Laws prior to the

Appiicable Date without the consent and approval of Declarant.
“

§FO08337T
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ARTICLE VIII

Hortgages
Section B.0}, HNotice to Association. Any Owner who

places a f£irst mortgage lien upon his Condominium Unit or the
Mortgagee shall notify the Gecretary of the Corporation thereof
and provide the name and address of the Mortgagee. A record of
such Mortgagee and name and address shall be maintained by tlie
Secretary and any notice reguired to be given to the Mortgagee
pursuant to the terms of the beclatation, these Dy-Laws or the
Act shall be deemed effectively given if mailed to such
Mortgagee at the address shown in such record in the time
provided. Unless notification of any such mortgage an¢ the numw
and address of Mortgagee are furnished to the Becretary, either
by the Owner or the Mortgagee, no notice to any Mortgagee as
may be ptherwise reguired by the Declaration, these By-Laws or

the Act shall be reguired and no Mortgagee shall be entitled to

vote on any matter to which he otherwise may be entitled by

virtve of the Declaration, these Dy-Laws, the Act, or proxy
granted to such Mortgsgee in connection with the mortgage.

The Corporation stall, upon reguest of a Mortgegee who
has furnighed the Corporation with its name and address ag
hereinabove provided, furnish such Mortgagee with written
notice of any default in the performance by ite borrower of any

obligations of suth borrower under the Declaration or these

whbe

§70087867  geopanmee




By-Laws which is not cured within thirty (30) days. Any
Hortgagee shall have the right to inspect the books and records
of the Corporation during normal business hours.

Bection B.02. Notjice of Unpald Assgessments. The

Corporetion shall, uvpon reguest of a Mortgagee, a propused
mortgagee, or a propcaed purchager who has a contractual right
to purchase a Condominium Unit, furnish to such Mortgagee or
'pchhaaer a ptatement setting forth the amount of the unpaid
Begular Assessments or Bpecial Assessments against the
Condominium Unit, which statement shall be binding upon the
Corporation and the Ownexs, and any Mortgagee or grantee of the
Condominium Unit shall not be lisble for nor ghall the
Condominium Unit conveyed be subject to a lien for any unpaid
agpessnents in excess of the amount set forth in such statepent
or as such assessments may be adjusted upon adoption of the

final annral budgel; ms referred to in Bection 5.03 hereof.

ARTICLE IX
Nigcellanecus

Bection $.01. Fiscal vear. The fiscal yvear of the

Corporation shall be the calendar year.

Section 9.02. Membership Certifjcates. Fach member of

the Corporation shall receive a certificate from the

Corporation, signed by the president or vics-president, and

secretary or mgsistant secretary thereof, stating that he ip »

3
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member of the Corporation. Such certificates shall be
non-transferable and a member‘'s certificate shall become void
and of no force and effect upon sale by a member of his
Condominium Unit. Buch membership certificares ghall be in a
form and style determined by the Board.

. Section 9,03, Personal Interests. 1o member of the

Corporation shall have or recejve any earnings from the
Corperation, except a member who iz an officer, directer or
employee of the Corporation may receive fair and reasonable
coppensation for his services as officer, director or employes,
and a menmber may also rezeive principal and interest on moneys
loaned or edvanced to tha Corporation as provided in the
Btatute.

Section 9.04. Contracts, Checks, Notes, BEtc, AlLlL

contracts and agreements entered into by the Corporation and
&1l checks, drafts and bille of exchange and orders for the
payment of money shall, in the conduct of tha ordinary course
of business of the Corperation, unless otherwise directed by
the Board of Directors, or unless otherwise required by law, be
signed by the President or in his absence the Treasurer. Any
one of the documents heretofore mentioned in this mection for
use outside the ordinary course of business of the Corporation
or any notes or bonda of the Corporation shall be executed by

and require the signature of the President and Sacretary.

A
»
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SUPPLEMENTAL DECLARATION OF VILLAGE AT EAGLE CREOKE TOWNSHIF :

097 3@055

BORIZONTAL PROPERTY REGIME ASSESSOR
1Y
THIS SUPPLEMENTAL DECLARATIOR made this % day =

of ﬁia.¥ .+ 1987 by VILLAGE AT BAGLE CREER, INC., an Indianag

corporation ("Declarant"},

~ County, Indiana, to-wit: ‘ﬁ% uﬁ; )
9% o
; See legal description attached heretr made a é%f%x ':;
! hereof and marked Exhibit A. 756%%
-
{Hereinafter referred to as Phase II.) %a

B. On the 30th day of March, 1987, Declarant executed a

-~ Declaration of Horizontal Property Ownership for Village at
~ Bagle Creek Horizontal Property Regime which was recorded in
~ the Office of the Recorder of HMarion County, Indiana on the

30th day of March, 1987, as instrument No. 87-0033372 {the

" ‘wpeclaration®) and re-recorded on April 8, 1987 in the Office -
of the Recorder of Marion County, Indiana as Instrument No.
,mﬁl;ﬂﬂzlﬁél—tO correct a scorivener's error on page 6, Attached
to tﬂe Declaration is the Code of By-Laws of Village at Eagle
Creek Horizontal Propesty Regime, The pDeclaration and By-Laws
are incorporated herein by reference and all of the terms andg
definitions as described therein are hereby adopted and shall
have the same meaning in this Supplemental Declaration.
c. Phase II is part of the Heal Estate described in
paragraph A of the recitals of the Declaration, Paragraph 21

of the Declaration provides that all or part of the Real Estate

may oe annaxed to Village at EZagle Creek Horizontal Property




Regime, incorporated into the veclaration and the Owners
thereof become members of Village at Eagle Creek Homeowners
Asgoriation, Inc. in accordance with the conditions in
paragraph 21 of the Declaratieon and the filing of the
Supplemental Declaration by Declarant. All conditions relating
to the annexation of phase II to the Tract of Village at Eagle
Creek Horizontal Property Regime have been met, and Declarant,
by execution of this Supplemental Declaration, hereby
incorporates Phase II into Village at Bagle Creek Horizontal
Proparty Regime. |
NOW, THEREFORE, Declarant makes this Supplemental
Peclaration as follows:
L, Declaration. DUDeclarant hereby expressly declares

" that Phase 1II and all appurtenant easements, Condominium Units,
Buildings, improvements and property of every kind and nature
whatsoever, real, personal and mixed, located thereon is hereby
_arnexed to and becomes-a‘part of Village at Eagle Cresek
Horizontal Property Regime as if such originally had been
included in the Declaration, and shall hereafter be held,
transferred, sold, conveyed and occupied subject to the
covenanté, restrictions and provisjons of the Declaration, the
. Aet, the By-Laws, and the rules and regulations as adopted by
the Board of Managers, as each may be amended from time %o
time. Phase II hereafter and for all purposes shall be
included in the definition of "Tract* as defined in paragraph
1(w} of the Declaration.

2. pescription of Buildings. There shall be 3

Buildings containing 28 Condominium Units in Phase II as shown
* on the Supplemental Plans for Phase II. The Buildings are

identified ana referred to in the Supplemental Plans and in

this Supplemental beclaration as Buildings 4230, 4240 and




4250. Village at Eagle Creek Horizontal Propecty Hegime or the
Tract now has 5 Bulldings containing 44 Condominium Units.

3. Pexceﬁtage Interest. ‘%he Percentage Interest of

each Condominium Unit ip the Pract {as now defined) is as set
forth in Exhibit B attached hereto and made a part hereof.
Exhibit B as attached hereto is the correct listing of the
Buildings and units in Village at Eagle Creek Horizontal
Property Regime, such Buildings being Buildings 4260, 42706,
4230, 4240 ana 4250, The Gesignation of 423§ as a Building on
Exhibit C of the beclaration was a scrivener's error. and should
read 4260,

4. Acceptance and Ratification. The acceptance of a

deed of conveyance or the act of occupaney of a Condominium
Unit shall constitute an agreement that the provisions of this
Supplemental Declaration, the Declaration, the aAct, the By-Laws
and any rules and requlations adopted pursuant thereto, as each
may be amended from time ko time, are accepted and ratified by
each Owner, tenant and occupant, and all such Provisions shall
be covenants running with the land and shall bind any person
having at any time any interest or estate in a Copdominium unit
or the Pfoperty as if those provisions were recited and
stipulated at length in each and every deed, conveyance,
mortygage or lease thereof,

5. Supplemental Plans. The Supplemental Plansg include

£loor and building plans and clevations of the Buildings and
Condominium Units prepared by ESD Architects/?lanners, Inc,
certified by John D. Soellner, a registerea architect under the
date of May 8, 1987, and a site plan of Phase II and

Buildings thereon prepared by Mid-States Engineering Co,,
hInc., certified by Roger A. Fine, a registered preofessional

Surveyor under date of April 24, 1987, all of whigh

870051158




is incorporated herein by reference. The Svpplemental Plans
setting forth the layout, location, identification and
dimension of the Condominium Units identified in this
Supplemantal Declaration are incorporated into the Peclaration,
added to the plans £iled with the Declaration, and have been

filed in the Office of the Recorder of Marion County, Indiana

in Horigontal Property Plan File, as of m;-e ’4 , 19__@:_3_
as Instrument No. %7‘5445'2 .

EXECUTED the day and year first above written,

VILLAGE AT EAGLE CREEK, INC.

By gﬁé?ﬁgﬁé Jggg%é&;grvdgéﬁ X

M=
4

STATE OF @/u—b )
. }88:
COUNTY OF

flefore me, a Notary Public in for sald County and
State, personally appeared whbas on
and Lg'x_,ag“b Q%gﬁxudﬁ +» by me known and by me known to be
the Preaident and Secretary, respectively, of Village at Eagle
" Creek, In¢., who acknowledged the execution of the foregoing

*gupplemental Declaration of Village at Eagle Creek, Inc,
Hor izontal Property Regime"" on behalf of sald corporation.

Witness my hand and Notarial Seal this é_'_m day

ot , 1987, ‘
S 2o (ol

i

Notary Public

’?Mvmm ‘A . Lﬁq‘.ﬁ'r\{vq

{(Printed Signature) \
fBATRICEA A. LAFFERTY.
My Commission Expires: _° Notsry Puplle, Stato of Ohio
¥y Commitsian Expires iy 10, 1993

My County of Residence:

This Instrument Prepared py Philip A. Nlcely, Attorney at Law,
Sose McKinney & Evans, 8900 Keystone Crossing, Suite 1103,
Indianapolis, IN 46240,

570054158




EXHIBIT A
HSB 2B6-026, G340R~1

Tagk 3602
L. Parrell, 5~4-87

ZHE VILLAGE AT BAGLE CREEK, PHASE IX

LEGAL DESCRIPTION

Land baing a part of the Northwest Quarter of Section 14, Townshlp 16
North, Range 2 East, in Marion County, Indiana, more particularly described
as follows:

Commencing at the northwest corner of the Morthwest (uarter of gald
Section 14; thence North 90*00700" Bast alonyg the north line thereof 584,11
feet) thence South 26*55°00" West 56.07 feet; tlhence North 90°00'00" East
parallel with said north line 53.45 feet to a polnt on the west right-of-way
line of Eagle Creek Parkway) thence on the following four courses along said
right-of-way line: 1) South 02°35'55" Bast 1004.40 feet to the point of
curvature of a curve to the right having a central angle of 02°35'55" apnd
radius of 2221.83 fest; 2) asoutherly along sald curve an arc distance of
100,77 feet {said arc being subtended by a chord having a bearing of South
G1*17'58" East and a length of 160.76 feet); 3) South 0G°CO'00" East tangenk
478.6) feet to the point of curvature of a curve to the jeft having a
central angle of 06*32'17 and a radius of 888,51 feet: 4} Southerly along
sald curve an arc distance of 102.39 feet (sald arc being subtended by a
chord having a bearing of South 03*16'08" Bast and a length of 101.33 feek);
thence So.ch 89°52'41* West 104.11 feet to the Polnt of Beginning; thence
continue Sonth B89°53'43" Rent 341.76 feet) thence North D0*06'17" West 71.11
feet; thence North 59°12'25" Hest 67.87 feet; thence North 00°32'35" Weat .

. 70.48 Feety thence North 89°44'24* Bast 283.94 feet to the west line of

Village at Exgle creek, Phase I, recorded as Instrument §87~33359 in the
Office of the Recorder of Marion County, Indlanaj thence South 00°06'17"
Heat riong sald west line a dlstance of 182.99 feeb to the Polnt of

B yanning, containlng 1.32 acres, more or less; subject to all highways,
rights-of-way and easements.
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SCHEDULE OF PERCENTAGE INTEREST OF CONDOMINIUM UNITS
PHASE I AND II

VILLAGE AT EAGLE CREEK HORIZONTAL PROPERTY REGIME

Condominium Unit

Building and Unit Percentage Interest
4260-1 2,27
4260-2 2,27
4260~3 2,27
4260-4 2.27
4260-5 2,27
4260-6 2,27
4260-7 2,27
4260~8 2.27
4270~1 2.27
4270-2 . 2.27
4270- 3 2.27

’ 4270-4 2.27
12705 2427
4270-6 ) 2,27
4270~7 2,27
4270~-8 2.27
4230~-1 2,27 .
4230-2 2.27
42303 2.27
4230-4 . 2.27
4230-5 8'?005-1"58 2,27
4230-6 2.27
4230~7 2.27
$230-5 2.27
4240-1 2.27

EXKINIT B




4240~2
4240-3
4240~4
4240-5
42406
4240-7
4240~8
42409
4240~1.0
4240-11
4240-12
4250-1
4250-2
4250~3
4250~4
4250-5
42506
4250~7
4250-8

§70054158
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CONSENT OF MORTGAGEE

The undersigned, MURRAY GUTTMAN, being the holder of
existing mortgages and other security on the real estate

described in this Supplemental Declaration as follows:

Mortgage for 1,500,000 from The Village at Eagle Creek,
Inc., to Murray Guitman, dated January 27, 1987, recorded
Ocvtober 16, 1986 as Instrument No, 86~DL05L85 in the Office
X e e ]

the Recorder of Marion Ccunty, Indiana,

hereby consents to the recording of the above and foregoing
Supplemental Declaration of Village at Eagle Craek Horizontgl
Property Regime and the submission of the real estate described
thereln to the provisions of the Horizomtal Property Law of the
State of Ipdiana, and further agrees that its mortgages and
other security with respect to the Tract {as defined in this
Supplemental Declaration} shall be subject to the provisions of
- the Act and the above and foregoing Supplenmental Declaration
and Exhibits attached thereto and the documents incorporated
thecein; provided, however, except and to.the extent that the

mortgages and other security are modified by this éonsent, such

mortgages and other security shall remain in full force and

effect,

670054158




EXECUTED this 5}_ day of

ATTEST:

§ h&% . 1967,

MURRAY GUTTMAN

By %7%

STATE OF __Ohuo )
. )
COUNPY OF \Llwdivh)

Before me, a Notary
State, personally appearad
MA

and

88:

Public in and for said County and

ra. =

the [ and

r by me¢ known and DY me known to be
A A ¢ respectively, of

The Provident Bank, who acknowledjed the execution of the
foregoing “Consent of Mortgagee* on behalf of said Bank.

Witness my hand and Notarial Seal this X day

of _,_\'h&l . 1987,

iy Commission Expires;

My County of Residence:

,This Instrument Prepared by Philip A.

WE%ATJEQLP A, LG
PATRIETF AP Frrdgnature)

Notary Puplic, State of Ohio

‘\‘lw‘:hz!-ﬁ‘\.\

Suite 1101, Indianapolis, IN 46240

870054458

Nicely, 8500 Keystone Crossing,



EXHIBIT A
MSE 266~026, 6340R~1

Tagk 3502
L. Parrelil, 5-4-87

THE VILLAGE AT EAGLE CREER, PHASE II

LEGAL DESCRIPTION

tand being & part of the Northwest Quarter of Section 14, Township 16
Korth, Range 2 East, in Marion County, Indiana, more particularly described
ag follown:

Commencing at the northwest cornar of the Northwest Quarter of said

Saction 143 thence Horth 90°00'00™ East along the north line thereof 584.11

Feat; thence Bouth 26%55°00" Sest 56.07 feety thance North 90°00'00" East
parallel with said nporth line 53.45 feet to a polnt on the wast right-of-way
1ine of Eagle Creek Parkwayy thence on the following four courses along sald
right-of~way line: 1) South 62°35'55" Bast 1004.40 feet to the point of
curvature of & curve to the right having a central angle of 02°35'55" and a
radius of 2221.83 feet; 2} southerly along sald curve an arc distance of
106.77 feet (sald arc being subtended by & chord having a bearing of South
D1°17'58" Bast and a lenath of 160.76 feek)s 3} South 00°80°00" Bast tangent
478,61 fest to the point of curvature of a curve to the left having a
central angle of 06%32'17" and a radius of 888.51 feet; 4) Southerly alony
aaid curve an arc distance of 101,39 feet (said arc being subtendad by a
chord having a bearing of South 03*16'08* Bast and a length of 101.33 feet);
thence South 89°53'43" Hest 104.11 feet to the Point of Beginning; thence

. continue Bouth BY*53'43" West 341.76 feet; thence Worth 00°06717" West 7I.11

feet) thence North 5%°12°25" West 67.87 feet; thenve North 00°32735* West
T0.48 feat) thence North 89°44'24" East 283.94 feet to the west line of

‘Village at Bagle Creek, Phase ¥, recorded as Instrument §87-33363 in the

Office of tha Recorder of Marion County, Indianap thence Scath 00°06'17°
West along said west line a distance of 182.9% feet to the Point of
Baginning, containing 1.32 acres, more or lass; sublsct to all highways,
rights~pf~way and easements.
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CONSENT OF MORTGAGEE

The undersigned, PROVIDENT BANK, being the holder of
existing mortgages and other security on the real estate

described in this Supplemental Declaration as follows.

Mortgage for 1,500,000 from The Village at Eagle Creek,

Ine., to PROVIDENT BANK, dated January 27, 1987, recorded

February 10, 1987 as Instrument No. 87-15285 in the Office of
the Recorder of Marion County, Indiana. pe

hereby consents to the recording of the above and Eoregoinq: :

Supplemental Decla:ation of Village at Eagle Creek Hnnxzoqmgl

. Property Regime and the submission of the real estatewdesonﬁbed

therein to the provisious of the Horizontal Property Law of the
State of Indiana, and further agrees that its mortgages and

other security with respect to the Pract {as defined in this

_Bupplemental Peclaration) shall be subject to the provisions of

the Act and the above and foregoing Supplemental Declaration

and Exhibits attached thereto and the documents incorporated

therein; provided, 'however, except and to the extent that the:

mortgages and other security are modified by this Consent, such
mortgages and other security shall remain in full force and

affect.

570051158
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of _ My .- 1987.

EXECUTED this _g day of _ may , 1987,

PHE PROVIDENT BANE

W Nl

-~ d(.J

ATTEST:

b o

STATE OF _ Ohio

)]
1563
COUNTY OF Hamiltou.. .. }

safore me, a Notary Public in and for said County and
State, personally appeared Timothy J, Neviile
and , by me known and by me known to be
the Yive President and ; respectively, of
The Provident Bank, who acknowledged the execution of the
foregoing *Consent of Mortgagee" on behalf of sald Bank.

Wwitness my hand and Notarial Seal this _8 day

AJZﬂﬂzif; 27 e Mmrer’

Hotary Public

Dorothy, Melson
{Printed Signature)}

My Commission Expires: June 20, 1990

My County of Fesidence: _ Hamilron

870054458

This Instrument Prepared by Philip A. Nicely, Attorney at Law,
8500 Xeystone Crossing, Suite 1101, Tndianapolls, IN 46240

- Qo




EXHIBIT ‘A

HSE 286-026, §34DR-1
Task 3602
L, #GEEE 11 ¢ S=4=B87

THE VILLAGE AT BAGLE CREEK, PHASE IT

LEGAL DESCRIPTION

Land being a pact of the Horthwest Quarter of Section 14, Tounzhlp 16

Horth, Range 2 Bast, in Marion County, Indlana, more particularly described
as follows:

Commancing at the northwest corner of the Horthweat (Quarter of satd
Section 14; thence North 90°0D' 00" Bast along the north line thereof 584.11
feety thence Houth 26°55°00" West 56.07 feet; thence Norkh 90°06' 00" Rast

he west right-of-way
lne of gagle Creek Parkway; thence on the following four courses along said
right-of-way line: 1) South 02*35'55" Eagk 1004.40 feet te the polnt of
curvature of a curve to the right having a central angle of 02°35*55* and a
radius of 2221.83 feeby 2) southerly along said curve an arc distance of
180.77 feet (sald arc being subtended by a chord having a bearing of South
0i°17'58* East and a length of 108.7¢ feet}; 3} South 00°0D'00* East tangant
478.61 feet to the polnt of curvature of 4 curve to the left having a
cantral angle of 06°32'17" and a radius of 868,51 feat; 4) Southerly along
said curve an arc distance of 101.39 feat (said arc being subtunded by a
chord having a bearing of South 03°16'08" East and a length of 101,33 feet),
thenve South 89°53'43" West 104,11 feet to the Point of Beginning; thence
continge South B9*53'43" Waeat 341.76 feet; thence Horth GD°06717* West 71.11

feet; thence North 59%12'2%* West 67,87 feety thence North ppe3ziage Wesk
70,48 feet; thence North 89°44'24” Bast 283.94 feet to the west line of
Village at Bagle Creek, Phame I, recorded as Instrument §87-33369 in the
Office of the Recorder of Marien County, Indiana: thence South (LU R I A
Wast along sald west ldne a distanco of 182.99 feet to the Pojnt of
Beginning, vontalning 1,32 acres, more or leas) subject to all hlghways,
rights-of-way and easements.

§70051158
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SUPPLEMENTAL DECLARATION OF VILLAGE AT BAGLE CREER %

38 2

7

.A \-'.\ [ g

HORIZONTAL PROPERTY REGIME

ot
THIS SUPPLEMENTAL DECLARATION made this 29 day,..,, o %
Ll =
£ !H’-;{ , 1987 by VILLAGE AT EAGLE CREEK, INC., an zﬁ_& 1na¢é 3

corporation {"Deciarant"},
WIINESSETH:
WHEREAS, the followlng facts are true:
A. Declarant is the sole owner of the fee simple title
to the following described real eetate located in Marion

County, Indiana, to-wit:

See legdl description attached hereto made a patt
hereof and marked Exhibit A.

(Hereinafter referred to as Phase III.)

B. On the 30th day of ‘March, 1987, Declarant execute&

"% Declaration of Horizontal Property ownership for Village at

'“Eagle Créek Horizontal Property Regime which was recorﬁed in
the Office of the Recorder of Marlon COunty, Indiana on the
30th day of March, 1987, as Instrument No. B87-0n33372 {the

"paplaration") and re-recorded on April 8, 1987 in the Office

of the Recorder of Marion County, Indlana as Inetrumeﬁt ¥o.

87-0037867 to correct a scrivener's srror on page 6. Attached
rmp————————r

. to thé Declaration is the Code of By-Laws of Village at anle
Creek Horizontal Property Regime. The Declaration and By-Laws
are incorporated herein by reference and all of the terms and
definitions as described therein are hereby adopted and shall
have the same meaning in this Supplemental Declaration.

C. phase III is part of the Real Eptate described in

paragraph A of the recitals of the Declaration. Paragraph 21

&
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of the Declaration provides that all ot part of the Real Estate
mav be annexed to Village at Eagle Creek Horizontal Property
regime, incorporated into the peclaration and the Quners
thereof become members of Village at Eagle Creek HomeOwners
association, Inc. in accordance with the conditlons in
paragraph 21 of the peclaration and the f£lling of the
Supplemental Declaration by peclarant. A}l conditions relating
to the annexation of Phase III to the Tract of Village at Eagle
Creek Horizontal Property Regime have been met, and Declarant,
py execution of this Supplemental peclaration, hereby
ingorporates Phase III into Village at Eagle Creek Horizontal
property Regime.
NOW, THEREFORE, Declarant makes this Supplemental

pecleration as follows:
+ r., 1. Deolaration. Declarant hereby expressly déclareb
"that Phase ITT and all appirtenant easements, Condomin.um

Units, Buildings, improvements and property of every kind and

nature whatsoever, real, personal and mixed, located thereon 1s
.. hereby annexed to and becomes a part of Village at Eagle'creek

: Hprizqntal pProperty Regime as {f such originally had been
. inéluded in the Declaration, and shall hereafter be held,

‘transferred, sold, conveyed and occupled subject to the

covenants, restrictions and provisions of the peclaration, the
Act, the By-Laws, and the rules and requlations as adopted by
. ‘the Board of Managers, as each may be amended from time to
time. ~Phase III hereafter and for all purposes shall be
included in the definition of "Tract” as defineq in paragraph
1(w) of the Declaration.

2. pescription of Buildings. There shall be 3

Buildings ccntaining 28 Condominivm Units in Phase III as shown

on the Supplemental Plans for Phase III. The Buxldings are

87006: 878
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.....

ldentified and referred to in the Suppiemental Plans and in
this Supplemental Declaratlon as pulldings 7230, 7220 and

7210. vVillage at Bagle Creck Horizontal Property Reaime or the
Prack now has 8 Buildings containing 72 condominium Units.

3. Porcentage Interest, The percentade Interest of

each Condominlum Unit in the Tract (as nov defined) is as set
forth in Exhibit B attached hereto and made a part hereof.
Exhlbit B as attached hereto is the correct listing of the
Buildings and Units in village at Fagle Creek Horizontal
property Reglme, sach puildings being Buildings 4260, 4270,
5230, 4240, 4250, 7230, 7220 and 7210.

4. Agceptance and natification. The acceptance of a

deed of conveyance or the act of occupancy of a Condominium
Unit shall constitute an agreement that the provisions of this

Supplemental Declaration, the Declaration, the Act, the By-Laws

"and any rules and regulations adopted pursuant thereto, as each

may be amended from time to time, are accepted and ratified by
aach Owner, tenant and occupant, and all such provisiong shall
be covenants running with the land and gshall bind any person ;
having at any time any interest or estate in a Condominium Unlt
or the broperty as if thoge provisions were recited and
stipuleted at length in each and every deed, conveyance,
mortgage or lease thereof.

5, supplemental Plans. Tne Supplemental Plans Include

£loor and building plans and elevations of the Buildings and
Condominium Units prepared by ESD Architects/Planners, Inc.
certified py John D. Soellner, a registered architect under the
date of kY 29 , 1987 and a site plan of Phase III and
Buildings thereon prepared by Mid-States Ingineering Co.,

inc., certified by Sol C. Miller, a registered professaional
surveyor under date of MAY' 2'7r 1957 , 8ll of which is

870062978
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incorporated herein by referonce, The Supplemental Plans
setting forth the layout, location, identificatlon and
dimension of the Condominium Units identified in this
Supplemental Deélaration are incorporated into the Declaration,
added to the plans filed with the beclaration, and have baen
filed in the Office of the Renorder of Marion Counky, Indlana
in Horizontal Property Plan File, as of .Jumn.‘: 2. ; 19_5_;75_"_?

as Instrument No. é A1)

EXECUTED the day and year first above written.

VILLAGE AT EAGLE CREEK, INC.

-

By
lre  Srepden) (BT Trmass

BTATE OF fif7er )

ys8:
COUNTY OF A@mseroir )

Before me, a Notary Public in and for said County and
State, personally appeared Stephen Guttman and Louis Guttman,
by me known and by me known to be the President and Becretary,
respectively, of Village at Bagle Creck, Ino,, who acknowledged
the execution of the foregoing "Supplemental Declaration of
village at Eagle Creek, Inc, Horizontal Property Reqime™ on
behalf of said corporation,

Witness my hand and Notarial Seal this 2%¢/ day

JL&; 7%.“?Lﬂ49 <

Hotary Public

A
5 Py
Wy Commiston Oires Ot 18, 19905 {1Eed Slanature)

My Commission Expires:

My County of Residence: '£gm,fé@n

This Instrument Prepared by Philip A. Nicely, Attorney at Law,
Bose McRinney & Evans, 8900 Keystone Crossing, Suite 1101,
indianapolis, IN 46240.

870062878




THE VILLAGE AT EAGLE CREER, PHASE YII

CERTIPICATE OF SURVEY

I, the undarsigned, do nareby coertify that sheet } is tzue and correct,
to the best of my knowledao and belief, representing o plan of development
; khown as The Village at Bagle Cremk, Phase III, more particularly described
. B ©  ap follows: . .
tand boing a part of the Northwesk (uarter of Section 14, Fownehip 15 T
Horth, Range 2 Bast, in Marion County, Indisna, more particularly described "
as folluwny " :
Oommanwing at the northwest corner of sald Horbhweat Quarter; thenge
Horth 50%08'00" Bast along the north line of said Horthwest Quacter.584.1).
faet) thance Bouth 26°55°00* Wast 56,07 £eet; thence Rorth 90°00°00* East
parallel with’ sald posth Line 53,45 feet to a point on the west right-of-wey
v iine of Eagle Creek Parkway; thonce the following thres courses along paid
- cighteof-way linet 1) Bouth 02%35'55" East 930.36 faet to the Foint of e
Saginnings {2) continuing South 02°35'55" Bast 74.04 fest to the point of e
curvatura of a curve concave having a central angle of 02°35'55" and & '
radius of 3221.83 feet) 3) Boutherly along said curve an arc distance of
100,77 feot (maid arc belny subtended by a chord having a hearing of South >
01°*17'58" EBaat and a length of 100.76 feeb)y thence South S0°00°00° West ’ v
310,00 fesk) thence North 0DD*00'00* East 124.70 Faéet; thence North 3p%12t32°
Bast 63,61 fest; thence Horth J0*00'00" Bast 325.00 fest to the Point of
Beginning, containing 1.433 acres, more nr less) publect to highways,
righta-of~way and sasamonts,.

. 870062878

EXHIBIT A
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SCHERULE OF PERCENTAGE INTEREST OF CONDOMINIUM UNITS
PHABE I, 11 & L1l

VILLAGE AT EAGLE CREEX HORIZONTAL PROPERTY REGINR

Condominium Unit

Building and Unit Percentage Interest

4260-1 1.39
4260-2 1.39
4260~3 1.39
4260-4 1.39
4260-5 1.39
42606 1.39
42607 1.39
" 4260-8 1.39
, 4270~ © o 1.39
.. 42702 1.9
¥, - 4270-3 1.39

L 42704 1.39 ‘
g - 42705 1.9
;i"* 42706 1.39
?j | 4270-7 1,39
o 4270-8 1.39
. 4230-1 1.39
: 4230~2 1.3¢
4230-3 - 1.39
4230-4 ” 1.39
4230-5 8700628'78 1.39
4230-6 1.39
4230~7 1,39
4230-8 ) 1.39
4240-1 1,39

EXHIBIT B




4240-2
4240~3
4240-4
4240-5
42406
4240~7
4240-8
4240-9
4240-10
4240-11
4240-12
4250~1

4250-2
4250-3

4250-4
4250~5
4250-6
4250-7

4250-8
7230-1
72302
7230-3
7230-4
7230-5
7230-6
7230-7
7230-8
7220-1
7220-2
72203

870062878

EXHIBIT B

.

1.39
1,39
1.39
1.39
1.39
1.39
1.39
1.39
1.39
1.39
1.39
1.39
1.39
1,39
1.39
1,39
1.39
1.39
1.39
1.39
1.39
1.39
1,39
1.39
1.39
1.39
1,39
1.39
1.39
1.39




7220-4 1.39
7220-5 1.39
72206 1,39
7220~7 1.39
7220-8 1.39
7220-9 1.39
~ 7220~10 1.39
7220-11 1.39
7220-12 1.39
72101 1,39
! 7210~2 1,39
7210-3 1.39
7210-4 " 1.39
| 7210-5 1.39
' 7210-6 1.39
| 7210-7 1.39 SRS
72108 1.39
TOTAL: 100%
870062575
EXHIBIT B
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CONSENT OF MORTGAGEF

The undersigned, MURRAY GUTTMAN, being the holder of
existing mortgages and other securlty oh the real estate
described in this Supplemental Declaration as follows:

Mortgage for 1,500,000 from The Village at Fagle Creek,
Inc., to Murray Guttman, dated January 27, 1987, recorded
October 16, 1986 as Instrument No, B6-0105185 in the
Office of the Recorder of Morlon County, Indlana

hereby consents to the recordiny of the above and foregoing
Supplemental Declaration of Village at Eagle Creek Horizontal
Property Regqime and the submlssion of the real estate deseribed
therein to the provisions of the Horlzontal Property Law of the
State of Indiana, and further agrees that its mortgages and
other security with respect to the Tract (as defined in this
Supplemental Declaration} shall be subject to the provisions of
the Act and the above and foregoing Supplemental Declaration
and Exhibits attached thereto and the documents incorporated
therein; provided, however, except and to the extent that the
mortgages and other security are modified by this Consent, such
moctgages and other security shall remain in full force and
effect.

EXECUTED this 27 day of “W » 1987,

MURRAY GUTITMAN

By/?"ﬁww}"% v

ATTEST:

fs: Poteny GoTTman

STATE OF OHIO ) 8700035
) 88@ . 05~8?8
COUNTY OF HAMILTON )

Before me, a Notary Public in and for said County and
State, personally appeared Murray Guttman and acknowledged the
execution of the foregoing "Consent of Mortgagee" as his
voluntary act and deed.

WITNESS my hand and Notarial Seal this <@ day
of r 1987,

TE_SAA; 7)) ‘#Ci—.:ﬂ
LISA N, HAIL otary Public

Netety Pubils, State of Ohly
Explres Oct, 15, 3930,

{(Printed Signature)

My Commission Expires:

Ny County of Residence: Hamal koo

This Instrument Prepared by Phil!» A, Nicely, Attorpey at Law,
8900 Keystone Crossing, Suite 1101, Indianapolis, IN 48240,
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COUNSENT of MURTGAGEE

The undersigned, PKOVIDENT BANK, beiny the holder of
exiating mortgayes and other security on the real estate
described in this Supplemental Declaration ag tollowss

Mortgage for 1,500,000 £rom The village at Baule Creek,
Ing,, to PROVIDENT BaNK, dated January 27, 1987, recorded
Faebruary L0, 1987 as Instrument No. 8§7-15285 in the
Uffice of the Recoraer of Marion County, Indiana

hereby consents to the recordinu o the above ana foregoing
Supplemental peclaration of Village at Eagle Creek Horizontal
property Regime and the submission of the real estate described
therein to the provisions of the Borigzonktal Property Law of the
State of Inaiana, and further agrees that its mortgages and
other security with respect to the Tract (ag defined in this
Supplemental baglaration) shall be subject to the provisions of
the Act and the above and foregoir: Supplemental Declaration
and Exhiblts attachea thereto apa the documents ingorporated
therein; provided, however, except and to the extent that the
mor tyages ana other socurity are modified by this Consent, such
mortgages and other security shall remein in £ull force and
effect.

EXECUTED this 292 day of _[\ay . 1987.

PROVIDENT BANK

/m%} Nt W+

By
”~ wﬁjj
ATTEST: Mo Timomy J nvis,
STATE OF OHIO ) . 870062578

COUNTY OF HAMILTUN )

Before me, a Notary Public in and for said County and
State, personally appeared Timothy J. Neville by me known and

acknowladged the execution of the foregoing "Consent of
Mortgagee® on behalf of said Bank. Wy Vi

vt N 4

by me known to be the Vice presiaent of The Provident Bank, who J/f o

Witness my hand and Notarial Seal this Q0 day,
of ~, 1987,

totary Public, Slalo ¢f dhia
Uy Caminls il 6. 1991

(Printed Signature)

My Commission Explres: Dot ey th, 951

My County of Residence: Hamyu Hon

»

this Instrument Prepared by Philip A. Nicely, Attorney at Law,
8o00) Keystone Crossings Suite L10l, Indianuapolis, IN 46240.
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SUPPLEMENTAL DPECLARATION OF VILLAGE AT EAGLE CREEK

HORIZORTAL PROPERTY REGTMF

THLIS SUPPLEMENTAL DECLARATION made this jf{; day
of Juiy , 1987 by VILLAGE AT EAGLE CREEK, INC., an Indiana
corporation ("Declarant™),
WITNESSETH:
' _: “‘ WHEREAS, the following facts are true:
A. Declarant is the sole owner of the fee simple title

to the following described real estate located in Marion = o

- } County, Indiana, to-wit:

See legal &éac;iption'attached hereto made a part
hereof and marked Exhibit AL

-{Hezexnafhe: referreﬁ to as Phase 1v.)" ]

B. On the 30th day of Harch, 1987, Declatant executed a

Declaration of Ho:izontal Pxoperty Ownership for Village at




of the beclaration provides that all or part of the Real Estate
may be annexed to Village at Fagle Creek Horizontal Property
Regime, incorporated into the Declaration and the Owners
thereof become members of village at Eagle Creek Homeowners
Association, Inc. in accordance with the conditions in
paragraph 21 ol the Declaration and the filing of the
Supplemental Declaration by Declarant. All conditions relating
to the anpexation of Phase IV to the Tracgt of Village at Bagle
Creek Horizontal Property Regime have been met, and Declarant,
by execution of this Supplemental Decisration, hereby
incorporates phase IV into Village at Eagle Creek Horizontal ' ‘
Property Regime. ' ' =3
NOW, THEREFORE, Declarant makes this Supplemental , )
Declaration as follows:- : S ] ' o ;..?
l. Declaration. Declarant hereby pxpressly declares S o
v;~“ that phase IV and all appurtenant easements, Condominium Units, 'i_
: Buildings, improvementa and property of every klnd and nature :’;f
rwhataoever, -réal, persnnal and mixed, 1ocated thereon is hereby
annexed to and becones a part of Village at Eagle Creekﬁ

: Horizontal Property Regime as if such oriqinaily had been f:

A




o be covenants runnlng with the Land and shall bind any person

sdentified and referred to in the Supplewentzl Plans and in

this Supplemental peclaration as Buildings 4281, 4291 and

4301. Village at Eag9le Creek Horizontal Propecty Regime or the

Tract now has 11 Buildings containing 100 condominium Units.

3. Percentage Interest. The Percentage Interest of

each Condominium Unit in the Tract (as novw Gefined} is as set

forth in Exhibit B B attached hereto and made a part hereof.

Enhibit B as attached hereto is the correct tisting of the

Buildings ad Units in village at Eagle Creek Horizontal

propecty Regime, such Buildings being Buildings 4260, 4270,

4230, 4240, 4250, 7230, 7226, 7210, 4281, 4291 and 4301.

4. Acceptance and Ratification. The acceptance of a

. deed of vonveyance or the act of occupancy of a Condominium

Unit shall constitute an agreement that the provisions ci this

Supplemental Declaration, ‘the Declaration, the Act, the By~Lawd
an& any uules and requlations adopted pursuant thereto, as each
may be amended from time to time, are accepted and ;aﬁif@eﬁ by

each oOwner, tenant anﬁ occupant, and all such provisibns Bhéll

"having at any time any interest or estate in a Condominium Unit

. or the P:ope:ty as if those prowazxons were recited and -
‘.stipulated,at length in each hna every . 499&, conveyance,

8’?{)0805 bl

5. Supplemental Plans. The Supplemental Plans include F

a
™

*mortgage or 1ease the:eof.

floor énd, building plans and elevations of the. Buxldings and

53Condom1nium Units prepared by hbD ArchiteCtslplannere, znc. ?-~-
‘certified by John D. Soellnan, a reuistered architect under the

— it l987 and a site plan of Phaue v and




incorpurated herein by reference. The Supplemental Plans
setting forth the layour, lorcation, identification and
dimension of the Ce.adominium Units identified in this
Supplemental Declaration are incorporated into the Declaration,
added to the plans filed with the Declaration, and have bzen
£iled in the 0Dffice of the Recorder of Marion County, Indiana
in Horizontal Property Plan File, as of \L)Qy’ i ' lajai?
as Instrument Nc._:i_?zu JD555 .

- )

EXBCUTED the day and year first above written.

vILLAGE AT EAGLE CREEK, INC,

By M@ﬁm

ATTES 24
Tosi i
W2

)
1882
COUNTY OF HMAmemd/ )

STATE OF _ofe .

Before me, a Notary Public in and for said County and
State, personally appeared Stephen Guttman and Louls Guktman,
by me known and by me known td be the President and Secretary, -
" respectively, of Vvillage at kagle Creek, Inc., who acknowledged'
the execution of the foregoing “Supplemental Declaratlon of
Village at Bagle Creak, Inc, Horizontal Property Regime"" on
behalf of said corporation: . N

,.Witness my hand and Notarial Seal this . p: day
'f_)f‘_igl.l»‘.% » 1987. . t
I . :
Jh, ﬁébﬂiﬁéﬁﬂjﬁ#iamnw

Notary Public

‘ \"\' Kd&."’*“‘/ AL A & and
{Printed Slgnaturej

V

My Commission Bxplres: Jows n=z. 1440

© My County of Residence: . Hawm.cTou

- This Instrument Prepared by Philib_hiqﬁiceiy;.Aétofﬁéﬁrégfg
‘. ‘Bode McKinhey & Evans, 8900 Keystone Crogeing, Suite 1101 -
‘Indianapolis, IN 46240. T e b aep T  mTe

"




I, the undersigned, do hereby certify that sheet )

1l is true apg correck,
to the beat of my knowledge and belief, representing o plan of developnent

known as %he Village at Bagle Creck, Pase ¥y more part
a2 follows:

fcularly deseribed

Land being a part of the Horthw
Horth, Range 2 Fast, {n Harion Count
as follows:

eat Quarter of Section 14, Township 16
Yr Indiana, more particelarly deseribed

Qommancing at the northwest corner of the Morthwest Quarter of saig
Section 14) thence Hortn S0*00'00* Eant slong the norkh line theresf 584.11
fest) thence South 26°58epge Kest 56.07 fest: thence Hoitk 90700700* Bast

Patallel with said nocth line 53.45 fent to o point on the west cight-of-way
line of Bagle Creek Partway; thence on the following four courpes along paid

right-of-way line: 1} Bouth 02°35'55* xant 1004, 40 feet to the point of
Carvature of a curve to the right having a central angie of 02v35'55% and a
radius of 2221.83 festy 2) southerly along maid cucve an arc diptance of
100,77 feat (azid aye baing subtended by & chord having a bearing of South
01%17'%6"* Bagt and a length of 100.76 "Cemt)s 3) South G0%08100* Eapt tangent
473,81 fmet to the polnt of curvature of a curve to the left baving a
oantral angle of 06%32'17" and a radius of 888,51 Festy ¢} Southerly along
Bald curve mn arc distance Of 101,39 Fent (waid Arc baing subtendod by &
chord having a boaring of South 03°16'00* Zant and o length of 101,33 fant},
theace South BISI'43° Hoat 445,86 fest along the south lino of The Village
at Eagle Creek, fhass I recorded as Inntrument Ko, BT-54457 fn the OLfive
ef the Recorder of Harion County, Indians, to the Point of Beginningr thence
continuing South BI*53'43* Wage 225,03 feet; thenoe Noreh 0oe*12+95° Epat
42.16 tesky thence mouth BDM47751" pant 78.00 £eety thence Rorch 150y 230
Eaxt #3.68 feet; thence South 34°20°59° gt 213,73 fent to a point on the
‘veat line of mald Village at Eagle Crask, Fhase IIy thance the following 3
courkes miong sald west iine: 1) Bouth 00%32135% Bast 70.48 feets 2} Zouth
552725 Weat 67.87 featy 3} South 00%06'17Y East 1711 fost to the Point

of Baglnning, contalning 1.92 acres, wore or l6sar subject to all highwayy,
righte=of-yay and eagembnte, )

I Further cerbify the accompanying plan to by a true and gorract
representation, to the bopt of my knowledgs and belfef, of the total ,
bullding lavaye, building "dinensivfs, biilding addtens, building ausber,
awelling unit designation, parking sreas, and 1imitod 'common arems.

I further é:e:!:.ify thai the building as shoun hercon ia au-imilt as of
the below eei’iied dakze . .

I Pugther certify that there are no eacroacheents Erom subject track
onte edjoiners or Epon

adjoinara ofto subjsct trace, Other than sanitary and
BLom sewers and othey underground ukf lties, ‘

‘”I“!'_."%

" .
Cortitied this 28" gay of . Jumg , 1087
\} . ) ) ’ :
Sty

{E ' HID STATEG ENGINEERI

-

Sol C. Miller R
; Begiatersd Land Burveyor Mo.. 9788 o Ingianar.”

¢/ .ﬂ:"‘ﬁ‘j‘?ﬂ’\ Profnsslgha; Enginesr Mo, 11359 » Indignd - -
gl Bae® o E
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SCHEDULE OF PERCENTAGE INTEREST OF CONDOMINIGHM UNITS
DHASE 1, 11, 111 and IV

VILLAGE AT ENGLE CREEK HORIZONTAL PROPERTY REGIME

condominium Unit
Buildinc and Unit perce;.cage interest .

4z60~1

42602

s 4260-3
e 4260-4
4260-5

" 4260-6

: 42507
" 426048 ¢
_ 4270-1
: ~ N 42702

" -a270-3 .

Agvoia

SRR 42705
S 27676
. s270-7
4270-8 |
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7220-4
7220~5
T220-6
7220~7
7220-8
7220-9
1220-10
7220-11
7220-12
7210-1
721.0-2

P N N L

7210-3
7210-4
7210-5

1
x
1

. 7210-6

7210-7
S 7210-8
¢ 428i1

N I

4281-2
bz

T
LR

¥

4281-4

o}
"o,

* 4281-5
4381-6




4291-7 1 :

it

4291-8
4291-9

1
4291-10 1
4291-11 1
4291-12 1
4301-1 1
4301~2 1
. 4301-3 1
L.+ A301-4 1
4301-5. 1
‘ 1

4301-6. : | SN

4301-7
430128
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SUPPLFMFN?%L DECLPQ&&&%&é%h ILLAGE NP EACLE CREEK

HORIZONTAL PROPERTY HEGIME

s THIS SUPPLEMENTAL DECLARATION made this gg“/ day
/
v
oﬂmcz‘ﬁh:ué 1987 by VILLAGE AT EAGLE CREBK, INC., an Indiana

corpcraLinn i"Beclarant™),
WHEREAS, the following facts are brue
A. Duclarant is the sale owner of the fee(gimple title

to the following descr ibed real eatate located in Marion

?ounty, Indiana, to-wit:

[

‘/"
See legal deqcriptxon attached hereto made a part 5
hereof and marked Exhibit A. MR

‘Hereinafter refer:ed to as Phéqe v.)y Ay
B.  On the 30th day of March, 1987, Declarnt executed a
Declaration of Horizontal Property Ounership for Village at

Eagle Creek Horizontal Property Regime which was zeénxdéd in

the Office of the Recorder of Marion County, Indiana on the

30th day of March, 1987, as Instrument No. 87-0033372 \the ﬁf ;w
"Declaration”) and re-recorded on April 8, 1987 in the Office .'
of the Recorder of Marion County, Indiana as Instrument HNo. ‘;f ;_
870037867 to Egrrect a scrivener's error on page 6, Attachedf%ig
e

to the Declaratf;n is the Code of By-Laws of Village at Eagle t“uﬁ
Creek Horizental Property Regime. The Declaration anpd By~Laws
are Incorporated herein by reference and all of the terms and
definitinns‘as described therein are her=by adopted and shall
have the same meaning '~ this Supplemental Declaration.

C. FPhase V is part of the Real Estate described in

bParagraph A of the recitals of the Peclaration. Paragraph 21




of the Ueclaration provides that ail or part of the Real lstate
may be annexed to Village at Eagle Creck lorlzontal DProperty
Regime, incorporated into the Déclaration and the Ownexs
thereof become members of Village at Eaglo Creek Homeauyners
hcsociation.‘rnc. in acrordance with the conditions in
paragraph 21 of the Declaration and the Eilsng of “the
Supplemental Peclaration by feclarant. All vonditions zel&hlng
to the annexatlion of Phase V to the Wract of village st EBagle
Cerek Horizoﬁtal Property Regime have been mek, and Decfaﬁ%nt,
by execution of this Supplemental Pe¢laration. herechy . K
inco:pogateé Phase v"into Villaye at Eagie Creek Hor izontal
Propart?ﬂnegime. ' )

NOW, THEREFORE, Declarant makes this Supplemental
Declaration“asdfpllowsa . ‘ ;
[ 1. Declaration. Declatant hergby expressly declares )

that phage V and all appurtenant caseuents, Condominium Units,

Bﬁildinqs, improvements and property of every kind and nature
whatgoever, real, personal and mixed, located thereoﬁ"iﬁ herehy
annexed to apd becomes a part of Village at Eagle Creek
Hor izontal Property Regime as if such originally had been
included in the Declaration, and shall hereafter be held,
transferred, sold, conveyed and occupied subject to the
covenanty, restyictions and provisions of the Declaration, the
het, the Bywnadgg:ané the rules and regqulations as adopted by
the Board of Managers, as each may be amended from time to
time. Phase V hereafter and for all purposes shall be included
in the definition of "Tract" as defined in paragraph liw) of
the Daclaration.

2. Description of Buildings. There shall be 2
Buildings containing 28 Condominium Units in Phase V as shown
on the Supplemental Plans for Phase V. The Buildings are

870108096



_Unit shall constitute an agreement that the provisions of thia ‘ g “

,_‘;-;surveyor ‘under date of A'Mw}e" IO /‘5%'7 s ail of which ig :

870108096

identified and referred tn in the Supplemental Plans and in . .
thiz Supplemental Declaration as Buildirys 4311.'4321 and ;

4331. village at Bagle Creek Horizuntal ruperty Regime or the

Tract new has 14 Bulldings containing 1.% Condominium vnits.

1 i‘:centaqe Interest. The Percentage Interest"qf ¥

each Condominium Unit in the Tract \as now defined) is as set

forth in Exhibit B attached hereto and made a part hereof.

Exhibit B as attached hereto ié the correct listing of the “_ :
Buildings and Units in village at Eagle Creek Horizontal :
Property Regime, such Euildings being Buildings 4260, 4270,
4?30, 4240, 4250, 7230, 7220, 7210, 4281, 4291, 4301, 4311,
4321 and 4331.

4, Acceptance and PFatification, The acceptance of a

deed of conveyance or the act 6f occupancy of a Condominium

Supplemental Declaration, the Declaration, the act, the Ey~Laws
and any rules and regulations adopted pursuant thereto, as each
way be amended from tithe to time, are accepted and ratified by
each Owmer, tenant and occupant, and all such provisions shall ‘
he”covenants ronning with the land and shall bind any person o '
havinq»at any S%me any inte:est or estete in a Condominfum Unit “I ’;ﬁ;

jos vy

or the Prope:hy as if those provisions were recited and

stipulated at length in each and every deed, conveyance,

mortgage or leiéa.the:enf.

5.  Supplemental Plans. %he Supplemental Plans iﬁc;uﬁe

floor and building plans and elevations of the Buildiﬁés and

“‘Condominium Units prepared by ESD Architects/Planners, inc;

2certified by John D. Soellner, a regxstered architect under tnel

&ate of! &% i’ H. 1987 and a site plan of Phase V and

Builézngs thereon ptepa:ed by Mia Stahes Englneering Co.,

Inc., certified by 501 C. Mlller; a registered professional




- My Céunty cf Rgéiéence:

incorporated herein by reference. The Supplemental Plans
settinglforth the layout, locatioﬁ, identification and

dimension of thelCOndominium Units identified inm this

Supplemental Declarétion are incorporated into the Declgration,
‘aéded to the plans filéd‘with"the Declaration, and have been ' :
filed in the Office of the Recorder of Marion County, indiana

in qu1zonta1 Property Plan File, as of & p 19¢?77 o
as Instrument No. %LQIQQ_S:. “ &g_,,&t. r L o

EXECUTED the day and year first above written. -, _ :

VILLAGE . Y | EAGLE CREEK, INC. R -
e . _
. BY i . e
ATTEST: - ghepRes Gltlnan ,Pea.

Wouls G‘W*‘“ﬂ-“ : t.u-c : : | )
STATE OF _ A U | :

TG y4s: . B
s or Ludllo - J

Before me; a Notary Public in and for said County and
State, personally appeared Stephen Guttman and Louis Cuttman.,
by me known and by me known to be the President and Secretary,

. respectively, of Village at Eadle Creek, Inc., who acknowledged

the execution of the foregoing "Supplemental Declaration of
village at Fagle Creek, Inc. Horlzontal Property Regime™" on
behalf of said corporation.

Witaess my hand and Hotar fal- Seal this day
e - : e - : . .
" ;

-~

Notary Publi

j | 5 B
ATR‘C ﬁiﬂltﬁﬂ’EﬁW"awr e) N - |

l‘lo!ary Pupﬂc. 5mn of Ohia

My Commission Expires:

Thxs Instxument Prepared by Philip A. icely, Attufney at de, o

" Bope McKinney & Bvans, 8300 Keystone C50551ng, Suxue 1191, S D
‘ In&;anapolls, N 46249. ) ;

8‘?0108096
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1, the underssgned, de hersby oartify that sheet 1 is true and correct,
tc the best of ny knowledge sad belief, represonting 4 plan of Gewvelogamnt
Xnown an The Villags at Eagle Cresk, Phase ¥, more particulerly 'described s
follows:

Land being a part ol Lhe Horthwest Quarter of section 14, Township 16
¥orth, Rnge 2 Bast, in Marfon County, Indtans, more particularly described
am follova: ’ '

Comsencing st the northwest cozner of the Northwest uacter of ssid
Section 14; thence North 90°00'00* Zast along the north 1ine of said
morthwest (uarter 58é.11 fest, thance South 26755700 wast 56.07 feety 4
thence Rorth $0°00°00° Eamt parallel with skid north line 53,45 fant to 8
point on the weat right-of-wey lina of Ragle Creek Packway} thence on the
folloving Cour (4} coursss along sald right-of-~uay line: {}} Bouth
02735'55% mmat 1004.48 fest’ to tbe point of curvature of a clurve contave
Rasterly baving & central angle of 0D2'35°35% and a radius of 2221.81 feet;
(2) Southerly siong sald curve an arc distance of 100,77 fest (aaid arc
being . subtended by & chord having s besring of South 01*17'58" Rast and A N
length of 100,76 feet]; {3) South DO*0U'0D" Esst 478.51 feet to the point of
curvature of & curva concave Easterly having a central angle of 053213 !
and & radius of BES.51 fest) (4} Southerly along maid curve an arc distance
of 101.3% fast (sald arc being subtended by & chord having a bearing of
Bouth D3*16'09* East and s length of 101,33 feet) to the Easterly
prolongation of tha South line of The Village of Eagle Creek Borizontal
Property Regime Phase IV, gecorded as Insteusent Ro. 87-BO555 in the Offlom
of the Recorder of Marion Oounty, Indlanay thence South 69°53'43° West alon§
axié south line and said south lins prolonged ssstumrd E71.91 feet to the
southwent corner of sald Phase IV Borizontal Property Regime; thence Xorth |
On*12'09* mst 342.16 fest slong the vest 1inn of sald Phase IV Lo the e
Northwast corner of said Phase 'IV and the Point of Beginnings thence .
continuing Korth 00%12°03° Past along said west ine 224.37 feet) thence
Forkh 26°55'00° East 156.45 fest; thance South £3*05°00" Bast 124.5% fent to
the point of curvature Of a Gurve concave Southwesterly having a oentral
angle of 28*57'55% and & radius of 23,50 feet; thence Houtheasterly alcay
said curve an src distance of $2.21 feet {said arc being subtenided by a -
chord baving a bearing of South 48°35°03" Bast and a Jength of &1.76 Fedt}s -
thapce Bouth 11941%32° Weat 274.15 feet to the northeast corner of said
Phase IVy thenca the following two (2} courses alony the northerly line of
said Phase IV; (1) thencs South 75%07°23" West 03,68 feety (2) thence Morth
45°47'51° Wept 78.00 feet to the Point of Beginning containing 1.1% aczes
more or less and subject to mll highways, rights-of-way, and easemsnts.

3

1 further certify the accospanying plan to be & true and correct
represantation; to the best of sy knowledge and belief, of the totsl
buiiding layout, building dimensions, building address, boilding aumsber,
dwelling unit cesignatfon, parking areas, limited common areas

1 further carbify Lthat the building, as shown hereon, ie as-built as of
the below tegtified date.
- v

Bt Y
T further certify that there are po sncroachmenty from subject tract

onto adjoinbea or frow adjoiners onto snbiect tract, other than aanitmry and.
storm sewers and other underground utilities. . :

Gextitied thin JO™ sy of ﬂ_ggu;_t. 1987

KID STATES anc;mzaﬁu IHC,

MM

Bol C.» Hiller . ’
Registered band Surveyor Ho. 9788~ Indians

EXHIBIT A_
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SCHEDULE OF PERCENTAGE INTEREST OF CONDOMINIUM UNI1TS
PHASE 1, 11, IIL and IV i
: ﬁ'“ : VILLAGE AT EAGLE CREEK HORIZONTAL PROPERTY REGIME )
Condominium ﬁnit :
Building and Unit pPercentage Interest
42601 _ .78 | *i
4260~-2 .78 f
4260-3 ,, .78 )
4260-4 - N .78
4260-5 .78
42606 : .78
. 4260-7 | .78
. 4260-8 .78 N
4270-1 .78 e :
. 4270-2 ' .78 RS
| 42703 ) “ o .78
4270~-4 18
" 4270~5 : ‘ .78 T
. 4270-6 . .8 ‘
4270-7 : .78
4270-8 . .78
4230-1 s - ‘ .78
4230-2 ' .78
42302 o 870108686 .78
423044 . B 7
4230-5 " o | . .18 , ;
4230-6 . ' ’ .78 5

o 4230-7 - S ” .78
T - 4230-8 - ) : : .78

47401




io02 .78
4240-3 " ‘ e
4240-4 70
42405 +70
4240~6 78
4240-17 7
12808 | 7

: 4240-9 ‘ T
424010 . o
4240-11 7
4240-12 78
42501 : 7

| 4250-2 N £
- . 4250-3 o - S
' 42504 _. - 78 ;

4250-5 - -
2505 7o
4250-7 o
4250-8 7
7230-1 | 70
7330-2. . “ L8 . -
7230-3, o ‘ S | :
7230-4  ~ . 78
7230-5 8'?0108096 o "
7230-6 - - : " 7
72307 o o 70

© 7230-8

7220-1 P - '
T220-2 B |

72203

.amﬁﬁ;fiﬁi%: =
“PAGE b OF
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7220-4
7220-5
7220-6
7220-7
72208
7220-9
7220-10
7220~11
7220-12
7210-1
7210-2
7210-3
7210-4
7210~5
7210-6
7210-7
72108
42811,
42B1~2
42813
4281~4
4281-5
4281-6 o
= .
Az 870108039¢
4281-8
4281-1
4291-2
4201-3
4291-4
42915

4291-8 . - o
T S P raet O

R
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.




4291 -7 .78 1
42918 ] .78
42919 “ .78 B
4291-10 .78
4291-11 .78
4291-12 .78 -
4301-1 .78 5
4301-2 .78 ’
4301-3 ” : .78
4301-4 _ ' .78
4301-~5 .18
4301-6 78
43017 v .78
4301-8 : ‘ | .78
4313-1 .78 o B
4311-2 .78 | ‘fz
4311-3 .78 "
4311-4 .78 ’
43115 .78
1311-6 870108096 - -78
43117 .78
4311-8 _ .78
43211~ .78
3 4321~2 - : .78 k
- 4321-3. | TS
2L 4321-4 .78
4321=5 . " .78
£321-6 I - .78 - .
13217 | : Lt o

4321-8 o S




L=
4321-9 .78
4321-10 .78 .
4321-11 | .78 : fg
. 4321-12 " 78 p
.‘3f ‘ . 4331-1 .78 B
’ 4331-2 .78 SRS
_ 4331-3 .78 o ;
. , 4331-4 .78 '
. 4331-5 .78 7
4331-6 .78
4331-7 C .78
4331-8 .78 o
" TOTAL: 1002

870108096
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SUPPLEMENTAL Dacnnﬁfmggﬁﬁbﬁ»vrﬁtﬁﬁa AT EAGLE CREER

ACRIZONTAL PROPERTY REGIME

THIS SUPPLEMENTAL DECLARATION made this _,:_E day
of ]:}E:\:aﬁer(, 1088 by VILLAGE AT EAGLE CREEK, INC., an Indiana
corporation {"Declarant"),
WITNESBETH:
WHEREAS, the following facts are true:
A. Declarant ig the sole owner of the fee simple title

to the following described real estate located in Marlon

ﬁ?““tﬁy Indiana, to-wlts
1

EEGR!

‘Sea legal description attached hereto made a part
hereof and marked Bxhibit A.

t DLAUGILIY

ENGH COUNTY R

{Horeinnfter referred to as Phase vI.}

"EYED FOR RECORD
B

r
gaupy -1 ARiE:

On the 30th day of March, 1987, Deaclarant exacuted a

.D’.'
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Engle Creek Horizontal Property Regime which was recorded in
the Dffice of the Recorder of marion County, Indiana on the
30th day of March, 1987, as Instrument No.hgz:ggggglz,xthe
apeciaration®) and re-recorded on April 8, 1987 in the Office
of the Recorder of Marion County, Indlana as Instrument Ro.
g7-0037867 to correct a sorivener's error on page 6. Attached
to the beclarstion is the Code of By-Laws of Viliage at Eagle
creek Horizontal Property Regime. The Declaration and By-Laws
are incorporated herein by reference and all of the terms and
dafinitions as described therein are hereby adopted and shall
have the same meaning in this Supplemental peclaration.

Cc. Phase VI ia part of the Real Estete described in

paragraph A of the recitals of the Declaration. Paragraph 21




of the Declaration providem that all or part of the Real Estate
may be annexed to Village at Eagle Creeck Horizontal Property
Regime, incorporated into the Declaration and the Owners
thereof become members of Village at Eagle Creek Homeowners
Asgociat.on, Inc. in mcoordance with the conditions in
paragraph 21 of the Laclaration and the filing of the
Supplemantal Deszlaration by Peclarant. All conditions relating
to the annexation of Phase VI to the Tract of Village at Eagle
Creek Morizontal Property Regime have been met, and Declarant,
by execution of this Supplemental beclaration, hereby
incorporates Phase VI into Village at Bagle Creek Horizontal
Property Regime.

NOW, THEREFORE, Declarant makes this Supplemental
Declaration as follows:

1., Declaration., Declarant herehy expressly declares
that Phase VI and all appurtenant essements, Condominium Units,
Buildings, improvements and property of every kind and nature
whatsoever, real, personal and mixed¢, located thereon im hereby
annexed to and becomes a part of Village &t Eagle Creek
Horizontal EBroperty Regime as if such orlginally had been
included in the Declaratlon, and shall hereafter be held,
transferred, sold, conveyed and occupied gubject to the
covenants, reatrictions and provisions of the Declaration, the
Aet, the By-Laws, and the rules and regulestions as adopted by
the Bnard of Managers, as esch may be amended from time to
time. Phase VI hereafter and for all purroses shall be
included in the definition of "Tract® as defined in paragraph
1(w) of the Declaration.

2. Deseription of Buildings. ‘thare shall he 3

Buildings containing 28 Condominium Units in Phase VI as shown

on the Supplemental Plans for Phase VI, The Buildings are

840111124
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identified and referred to in the Supplemental Plans and in
this Supplemental Declaration as Buildings 4341, 4351 and

4361, Village at Eagle Creek Horizontal Property Regime or the
Tract now has 17 Bulldings containing 156 Condominium Units,

3. Percentage Interest, The Percer :age Interest of

each Condominium Unit in the Tract {as now defined) is as set
forth in Exhibit B attached hereto and made a park hereof.
Exhibit B as attached hereto is the correct listing of the
Buildings and Units in Village at Eagle Creek Horjzontal
Property Regime, such Buiidings heing Ruildings 4260, 4270,
4230, 4240, 4250, 7230, 7220, 7210, 4281, 4291, 4301, 4311,
4321, 4331, 4341, 4351 and 4361.

4, Acceptonce and Ratification. The acceptonce of a

deed of conveyance or the act of occupancy of a Condominium
Unit shall constitute an agreement that the provisions of this
Supplemental Declaration, the beclaration, the Act, che By~-Laws
and any rulea and regulations adopted pursuant thereto, as each
may be amended from time to time, are accepted and ratified by
each Owner, temant and occupant, and all such provisions shall
be covenants running with the land and shall bind any verson
having at any time any interest or estate in a Condominium Unit
or the Property as if those provisions were recited and
gtipulated at length in each and every deed, conveyance,
mortgage or lease theresot,

5. Supplemental Plans. The Supplemental Plans

include floor and building plans and elevations of the
Buildings and Condominium Units and a site plan of
Phaze VI and Bulldings thereon certified by

Dennirs M., Neldigh, a registered professional engineer and

880111124




suveyor under date of e tolbar le j98% all of which is C0E
incorporated hereln by reference, The Supplemental Plans .
getting forth the layout, location, identification and

Simension of the Condominium Unitg identitied in this

supplemental Declaration are incorpurated into the Declaration, .o
added to the plans filed with the peclaration, and have beenﬂ

£iled in the Office of the Recorder of Marion County, Indiana

in Horlzontal Property Plan File, as of Aopember |54 1888

as Instrument Mo, B¥OINNIIA3 .

EXECUTED the day and year first above written.

VILLAGE AT EAGLE CREEK, INC.

By ——M@r@‘“ 3
Steplen Guttman, Presidefit

ATTEST:
By

Louis Cuttman, Secretary .

STATE OF __oHI0 }
} 883

COUNTY OF BAMILTON, )

Before me, a Notary Public in and for said County and
State, personally appeared gstephen Guttman and Louis Guttman,
hy me known and oy me known to be the President and Secretary.,
respectively, of Vvillage at Eagle Creek, IacC., who acknowledged
the execution of the foregoing sgupplemental Declaration of
village at Eagle Creek, Inc. Horizontal Property Regime"" on
behalf of sald corporation,

Jitness my hand and Notarial Seal this lath _ day
of Octobsr : 1988, .

“Laora L. Bkt
Hotary Public DEBRA L. BURBRINK

Notary Pubhic, Siate of Ohlo

‘J.Qs?dnlnis*" Aot 21,
{Printed Signature " 1983

My Commission Expires: April 21,1593

My County of Residence: Hamilton

Thip Instrument Prepared by Philip A. Nicely, Attorney at Lsw,
Bope McKinney & Evans, BJ00 Keystone Crossing, guite 1101,
Indianaspolis, IN 46240.

880111124
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EXHIBIT A

Land being a part of the Northwest Quarter of Section "4,
Townsnip 16 Morth, Range 2 East of the Sscond Principal
Meridian in Marion County, Indiana, more particularly described
as follows:

commencing at the northwest corner of said Northwest
Quarter; thence North 90°00°00® Bast along the north line of
said Northwest Quarter a distance of 584,11 feet; thence South
26°55100" West 56.07 feet; thence North 90°00'00" East parallel
with said north 1ine 53.45 feel to the west right-cf-way line
of EBagle Creek Parkway; thence South 02°35°55" Bast along sald
right-of~-way line §30.36 feet =o the northeast corner of The
village at Pagle Creek - Phase III, recorded as Instrument
No. 87-62871 in the Office of the Recorder of sald county;
thenze on the following two courses along the northern boundary
of taid phase IIIt 1) Horth 90%00'00" West 325.00 feet to the
polnc of Beginning; 2) South 3§°12'32" West 63.63 feet) thence
continuing Bouth 38°12'32% West 52.75 feet; thence Bouth
E5e521557 Waat 57.81 Feeb to & voint on a non-tangent curve
concave southwesterly having a central angle of 28°57'55" and a
radius of 83,50 feet, sald point alsn being the northeast
corner of The village of Eagle (reek - Phase V, recorded as
Tngtrument Number 87-108095 in the Office of the Recorder of
paid county; thence on the following two courses along the
northern boundaxy of sald Phase Vi 1) northwesterly along said
curve an arc dlstance of 42,21 feet {said arc being gubtendea
by a chord Laving a boaring of North 48°36'03" West and a
length of 41.76 feet)) 2) thence North 63°05'00" WHest 124.99
feet te the most northerly corner of aaid Phase Vi thence NWorth
26°55° 00" Eant 324.33 feety thence South 63°05'00° Rast 30.00
faetp thence South 68°38'10" Bast 24.11 feet; thance South
63905 00" Bast 162.21 feet) thence South 26°55'00" West 172.40
fent to the Point of Beginning containing 1.56 acres, more or
less, subject to highways, rights-of-way and easements

80111324
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EHIBIT B

00124 -

SCHEDULE OF PERCENTAGE INTERZST OF CONDOMINIONM UNITS
PHASE I, II, I1I, 1V, V AND VI

YILLAGE AT BAGLE CREEK HORIZONTAL PROPERTY REGIME

Condominium Unit

Building and Unit Percentage Interest
4260-1 +64
4260-2 164
4260-3 + 64

' 4260-4 .64
4260-5 64
4260~-6 +64
4260-7 .64
4260-8 +64
4270-1 .64
4§270-2 +64
4270-3 +64
4270-4 +64
4270-5 <64
4270-6 64
4270-7 «64
4270-8 -64
4230~1 .64
4230~2 .64
4230-3 « 84
4230-4 .64
4230-5 «64
4230-6 +64
4230-7 . 64
42308 - 64
4240-1 »64

850111124
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4240-2
4240-3
4240-4
4240-5
4240-6
4240-7
4240-8
4240-9
4240-10
4240-11
424012
4250~1
4250~2
4250-3
4250-4
4250-5
4250-6
42507
4250-8
7230-1
7230-2
7230-3
7230-4
7230-5
7230~-6
7230617
7230-8
7220-1
7220~2
7220-3

+ 64
+64
« 64
64
64
+64
164
64
»64
» 64
» 64
<64
64
«64
64
64
.64
.64
« 64
+64
64
» 64
64
b4
.64
«64
« 64
« 64
+ 64
.64

850111142



T220-4 »

. 7220-5 »
] 7220-6 . |
72207 - y
\ 7220-8 P
_ 7220-9 o |
;' e .64
7220-11 L |
| s .64 -
- 7210-1 .64 .{
J e .64 :;
| ‘ 72103 > :i
o ‘ 7210-4 »
' 7210~5 ) .
7210-6 »
7210-7 -
7210-8 P
4281-1 »
4281-2 o
4281-3 » )
A281-4 _ »
4281-5 , - |
4281-6 p | f
4281-7 » :
4281-8 » .
4291-1 i »
e .54 .
4291-3 .
4291-4 o f
4291-5 " -
4291-6 »

850111124




4291-7 + 64
429]1-8 (64
429.: -9 « 64
4291-10 +64
4291~11 +64
4291-12 .64
4301~1 .64
4201-7 +64
' 4301-3 .64
4351~4 64
4381-5 .64
4301-6 .64
43017 64
4301-8 64
4311-1 + 64
4311-2 «64
4311-3 +64
4311-4 .64
4311-5 +64
43116 +64
43117 + 64
4311-8 264
4321~1 64
4321-2 » 64
4321-3 64
4321~4 64
43215 64

4321-6 64
4321-7 +64

4321-8 .64

e 880111124



~ 4321-9 .64
. 4321-10 .64

4321~11 .64
4321-12 .64
4331-1 .64
4331-2 .64
4331-3 .64
4331-4 .64
‘ 43315 .64
43316 .64
43317 .64
43318 .64
4341-1 .64
4341~2 .64
4341-3 .64 l
4341-4 64 j
4341-5 .64 #
4341-6 .64
4341-7 .64
4341-8 .64
4351-1 .64
4351-2 .64
4351-3 .64
4351-4 .64 f
435"~5 .64
4351-6 .64 .
43517 .64
43518 .64 g
4351-9 .64 ¥
4351-10 .64
4351-11 .64

-5 880111124
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i 4351-12 .64

. 43611 .64

4361-2 .64
S 4361-3 .64
4361-4 .64 !
4361-5 .64
. 4361~6 .64 s
", . 4361-7 .64
! 4361-8 64

e TORAL: 100%
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HORIZONTAL PROPERTY RE D ;
& OFERTY REGIME PIKE TOWNSHIP
< ASSESSNA
THIS SUPPLEMUNTAL DECLARATION made this /O day of
g %
July, 1989 by VILLAGE AT EAGLE CREEK, INC., an Indighg 2 — 32
BE & w2 -
corporation {"Declarant”) %g,;‘.:: 7 L.,-
TaLE & 3
¥ITNESSETH 2% L .2
L. B3
WHEREAS, the following facts are true: ﬁ;_ %g
A, Declarant is the sole owner of the fee sxmﬁie tit?%
to the following described real estate located in Marion
County, Indiana, bo-wit:
Bee legal descriptien attached hereto made a part
hereof and marked Exhibit A.
(Hereinafter referred to as Phase VII)
B.

On the 30th day of March, 1987, Declarant executed a
beclaration of Horizontal Property Ownership for Village at

Eagle Creek Horizomtal Property Regime which was recorded in
the Office of the Recorder of Marion County, Indiana on the
30th day of March, 1987, as Instrument o, 87-0033372 (the
"Daclaration”) and re-recorded on April 8, 1987 in the Office

of the Recorder of Marion County, Indiana as Instrument No

87-0037867 to correct a serivener's error on page 6. Attached
Y T A et .

to the Declaration is the Code of By-Laws of Village at Eagle
Creek Horizontal Property Regime

The Declaration and By-Laws
are incorporated herein by reference and all of the terms and

definitions as descrihed therein are hereby adopted and shall

have the same meaning in this Supplemental Declaration.
Cc.

Phase VII is part of the Real Estate described in
paragraph A of the recitals of the Declaration.

Paragraph 21
of the Declaration provides that all or part of the Real Estate

-+
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may be annexed to Village at Eagle Creek Horizontal property

Regime, incorporated into the Declaration and the Ownets
thereof béEOme members of Village at Eagle Creek Homeowners
Association, Inc. in accordance with the conditions in
paragraph 21 or the Declarztion and the filing of the
supplemental Declaration by peclarant. All conditions relating
to the annexation of Phase VII to the Tract of Village at Eagle
Creek Horizontél pProperty Regime have been met, and Declarant,
by execution of this Supplemental Declaration, hereby
incorporates Phase VII into village at Eagle Creek Horizontal
Property Regima.

NOW, THEREFORE, Declarant makes this Supplemental
Declaration as follows:

1. peclaration. DPeclarant hereby expressly declares

that Phase VII and all sppurtenant easements, Condominium
Units, Buildings, improvements and property of every kind and
pature whatsoever, real, personsl and mixed, located thereon is
hereby annexed to and hecomes a part of Village at Eagle Cresk
Horizontal Property Regime as if such originally had been
inciuded in the Declaration, and shall hereafter be held,
transferred, sold, conveyed and occupied subject to the
covenants, restrictions and provisions of the Declaration, the
Act, the By-Laws, and the rules and regulations as adopted by
the Bpard of Managers, as each may be amended from time to
time. Phase VII hereafter and for all purposes shall be
included in the definition of "Tract" as defined in paragraph
1{w) of the beclaration.

2. pescription of Buildings. There shall be 3

Buildings containing 28 Condominium Units in Phase VII as shown
on the Supplemental Plans for Phase VII. The Buildings are

jdentified and referred to in the Supplemantal Plans and in

890069842
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this Suppiemental Deciaration as Buildings 4371, 4381 and
4391. Village at Eagle Creek Horizontal Property Regime or the

Tract now has 20 Buildings containing 184 Condominium Units.

3. Percentage Interest. The Percentage Interest of
each Condominium Unit in the Tract (as now defined) i5 as set
forth in Exhibit B attached hereto and made a part hereof.
Exhibit B as attached hereto is the correct listing of the
Buildings and énits in Village at Eagle Creek Horizontal
Property Regime, such Buildings being Buildings 4260, 4270,
4230, 4240, 4250, 7230, 7220, 7210, 4281, 4291, 4301, 4311,
432}, 433%, 4341, 4351, 436}, 4371, 4381 and 439%91.

4, Acceptance and Ratification. The acceptance of a

deed of conveyance or the act of occupancy of a Condominium
Unit shall constitute an agreement thet the provisions of this
Supplemental Declaration, the Peclaration, the Act, the By-Laws
and any rules and regulations adopted pursuant thereto, as each
may be amended from time to time, are accepked and ratified by
" each Owner, tenant and occupant, and all such provisions shall
be covenants runping with the land and shall bind any person
having at any time any interest or estate in a Condominium Unit
or the Property as if those provisions were recited and
stipulated at length in each and every deed, conveyance,
mortgage or lease thereof.

5, Supplemental Plang. The Supplemental Plans

include floor and building pians and elevations of the
Buildings and Condominium Units and a site plan of

Phase VII ané Buildings thereon certified by

bennis M. Neidigh, a registered professional engineer and
surveyor under date of June 26, 1989, all of which is
incorporated herein by reference. The Supplemental Plans

setting forth the layowt, location, identification and

830063842
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STATE OF. OHIO

. COUNTY OF HAMILTON

dimension of the Condominium Units identified in this

Supplemental Declaration are incorporated into the Declaration,
attded to the plans filed with the beclaration, and have been
filed in the Office of the Recorder of Marion County, Indiana
in Horizontal Property Plan File, as of CTb(q !f , 1989 as
Instrument No. _$9- L5871,

EXECUTED the day and year First above written,

VILLAGE AT EAGLE CREEK, INC.

}
}s8s:
)

Bafore me, a Motary Public in and for zaid County and

}Eﬁate, personally sppeared Stephen Guttman and Louis Guttman,
by me known and by me known to be the President and Secretary,

regpectively, of Village at Eagle Creek, Inc., who acknowledged
tha execution of the foregoing "Supplemental Declaration of
Viliage at Eagle Creek, Inc. Horizontal Property Regime®” on
wehalf of said corporation.

itness my hand and Notarial Sgal this d*“‘
of ., l9g%g, i

NMotary Public
RN A A LAFFER

SPrinted Signqﬁrre)

PATRICIA™ A, LAFFERTY

C o . Natars Bybli 4
My Commission Expires: __ oo PiC State of O 2
g T Tones faly 15, BEr -

e

My County of Residence:

This Instrument Prepared by Philip A. Nicely, Attorney at Law,
Bose McKinney & Evans, 8888 Keystone (rossing, Suite 1201,
Indianapolis, IN 46240.

890069812
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CERTIFICATE OF SURVEY
TbeVilhgcatEquMVﬂ

l._lheuudetsigned,dnhcrcbywﬂfylhslsbmlilm:udnomct,tothehutd-y
' knowledpe and belief, representing & plan of developmest known s The Village st Eagle
! Cresk, Phase VII, more particularly descritod as foliows:

Land being a part of the Northwest Quarter of Section 14, Townahip 16 North, Range
2 Exst of the Second Principal Meridian in Marion County, badianz, more perticularly
deseribed as follows: -

Commndngzt!bethws:mmcro[uid Northwest Quarter, thence Novth %0°
00" 00° East along the North Hne n!’llidNoﬂhu!Qmma&uneeofSBui fieey;
tbence South 26° 5 ’WW&IS&D’T!&!;MM I?W'm"&tm}elm'thlﬁd
North line 53,45 feet 40 the West right-of-way kine of E-I#l}mkhztmy;!heme!iwlh
02° 35 £5% East along said ﬁgbsdomybbemxkdb&eﬂonbmlmdm
Vﬂhgclt&glen'ee&-rhucm.mwrdadn lmnmlmﬁmihlbe(}ﬁ‘ieeﬁtbe
Recorder of said Ocnnty;lhenccllongtthmbmbunduyotmdemmw

East 17240 feet 1o the Point of Beginning, sald Point of Beginning also being the
Northeast corner of said Physe VI; 2) North 63° 05 00" West 162.21 feet; 3) North 68° 39
10" West 24.11 feet; 4) North 63° 05" 00" West 30.00 feet 10 the Northerly comer of aald
Phase VI; thenen North 26* 550 00 Est 35103 feer; thence South £3° 05° 00" Enst 9583
feet; thenee South 86 09" 49" East 43.22 feel; thence Soutk 2z 35 55" East 8526 foes;
thence South 25* 55 oo Wezi 300.23 feet to the Poins of Beginning coniaining 1.66 Acres,
more or lesy, subjoct to bighways, rights-ol-way, and easements,

PP

CIEREH TR AT S bk 4% 4t
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SCHEDULE OF PERCENTAGE INTEREST OF CONDOMINIUM UNITS

PHASE 1.,

11,

111,

IV, V, VI AND Vi1

VILLAGE AT EAQLE CREEK HORIZONTAL PROPERTY REGIME

Condominium Unit
Building and Unit

42601
4260-2
4260-3
4260-4
4260-5
4260-6
42607
4260~8
4270~1
4270-2
4270-3
42704
4270-5
4270~6
4270-7
42708
4230-1
4230-2
4230~3
4230~4
4230-5
4230-6
42307
4230-8

4240-1

percentage Interest

.543
- 543
.543
-543
. 543
, 543

543

- . 543

-543
.543
.543
543 '
543
. 5343
. 543
543
.543
.543
. 543
.545
.543
.54%
.543
. 543
.543

830069842
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4240-2 .541
4240-3 .543
4240~4 .543
4240-5 543
4240-6 .543
4240-7 .543
4240-8 - ,543
4240-9 .543
4240-10 .543
4240-11 .543
4240-12 .543
42501 .543
4250~2 .543
4250-3 .543
4250-4 .543
4250-5 .543
42506 543
4250-7 .543
4250-8 .543
7230-1 ,543
7230-2 .543
7230-3 543
7230-4 .543
7230~5 .543
12306 .543
72307 .543
7230-8 .543
7220-1 543

R 7220-2 .543

7220-3 .543

830063842




L o T B R e L T e S A N W Tt

72204 .543
7220-5 .543
7220-6 .543
7220-7 .543
72208 .543
7220-9 .543
7220-10 .543
1220-11 .543
7220-12 .543
7210-1 .543 :
. 72102 .543 :
7210-3 .543 l
7210-4 .543
7210-5 i .543
72106 .543
7210-7 .543
7210-8 .543
4281-1 .543
4281-2 .543 ij
4281-3 543 N
4281-4 .543
4281-5 543 2,
42816 .543 .
42817 .543 :
42B1-8 .543
4291-1 . .543
4291-2 .543
4291-3 .543
' 42914 .543
4291-5 .543
42916 543
8900698512




TR e T

4291-7
4291-8
4291-9
4251-10
4201-11
4291-12
4303-1
4301-2
43013
4301-4
4301-5
4301-6
43017
43018
4311-1
4311-2
43113
43114
4311-3
4311-6
4311-7
4311-B
4321-1
4321-2
4321-3
4321-4
4321-5
4321-6
4321-7

4321-8

.543

.543
.543
.543
.543
543
.543
.543
2543
.543
.543
.543
.543
. 543
.543
.543
.543
.543
.543
.543
543
.543
543
.543
.543
. 543
. 543

. 543

830069812
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4321~9
4321~10
4321-11
4321-12
4331-1
4331-2
4331-3
4331-4
4331-5
4331-6
43317
4331-8
43451~1
43412
4341-3
43414
4341-5
4341~6
4341-7
4341-8
4351-1
4351-2
4351-3
4351-4
4351-5
4351-6

4351-7

43519
4351-10

4351~11

’
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4351-12 .543
2381~1 .543
4361-2 . 543
4361-3 .543
4361-4 .543
4361~5 .543
4361-6 .543
4361-7 .543
4361-8 543
4371-1 .543
4371~2 .543
4371-3 .543
4371-4 543
43715 . 543
4371-6 .543
4371-7 .543
4371-8 .543
4381~1 . 543
4381-2 .543
4381-3 .543
4381~4 .543
4381~5 .543
43816 .543
4381~7 .543
4381-8 .543
4381-9 .543
4381-10 .543
4381-11 ,543
4381-12 543

4391-1 .543

890069842

-G




. - prans

$el et ptelisl

P 1 )

4391-2 .543
,  4391-3 .543
' 4391-4 .543
4391-5 .543
' 4391-6 .543
43917 543
4391-8 .543
_ TOTAL: 100%
d ]
tor e
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CONSENT OF MORTGAGEER

The undersigned, MURRAY GUTTMAN, being the holder of
existing mortgages and other security on the real estate
described in this Supplemental Declaration as follows:

Mortgage-for 1,500.000 from The Village at Eagle Creek,
Inc,, to Murray Guttman, dated January 27, 1987, recorded
October 16, 1986 as Instrument No. 86-0105185 in the Office of
the Recorder of Marion County, Indiana;
hereby consents to the recording of the above and foregoing
Supplemental Declaration of Village at Eagle Creek Horizontal
Property Regime and the submission of the real estate described
therein to the provisions of the Horizontal Property Law of the
State of Indiana, and further agrees that its mortgages and
other security with respect to the Tract (as defined in this o
. Supplemental Declaration) shall be subject to the provisions of

‘ the Act and the above and foregoing Supplemental Declaration e
and Exhibits attached thereto and the documents incorporated i;

therein; provided, however, except and to the extent that the

) ﬁ mortyages and other security are modified by this Consent,, such

o mortgeges and other security shall remain in full force and
effect, a il

g EXECUTED this [0 day of

gt
: Mu‘r’tay’,&'utty |
ATTEST : W

, 1989, .

890069842
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_________ STATE OF OHIO )
} 85:
COUNTY OF HAMILTORN )

Before me, a Notary Public in and for said County and
State, personally appeared Murray Guttman and acknowledged the
execution of the foregoing "Consent of Mortgagee" as his
voluntary act and deed.

CW TMESS my hand and Notarial Seal this _LOE: day

U U (050,

Notary Public * Oﬂ d’

ot

PATEI 3 v oo
(Printed-Byguature)
M gy

My Commission Expires: v
PATRICIA AT TAFERTY

My County of Residence: Notary Public. 5= : hig M Cﬂo .

Ry Tomicisem L oag v e 7a Y99k

This instrument prepared by Philip A. Nicely, Attorney at Law,
Bose McKinney & Evans, BBB8 Keystone Crossing, Suite 1201, &
Indianapolis, IN 46240. i

890069832
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CONSENT OF MORTGAGEE

The undersigned, PROVIDENT BANK, being the holder of
existing mortgages and other security on the real estate
described in this Supplemental Declaration as follows:

Mortgage for 1,500,000 from The Village at Eagle Creek,
Inc., to Provident Bank, dated January 27, 1987, recorded
February 10, 1987 as Instrument No. 87-15285 in the Office of
the Recorder of Marion County, Indiana;
hereby consents to the recording of the above and foregoing
Suppleaental beclaration of Village at Fagle Creek Horizontal
property Regime and the submission of the real estate described
therein to the provisions of the Horizontal Property Law of the
gtate of Indiana, and further agrees that its mortgages and
other security with respect to the Tract (as defined in this |

Supplemental peclaration) shall be subject to the provisions of

the Act and the above and foregoing Supplemental Declaration

,and Exhibits attached thereto and the documents incorporated
therein; provided, however, except and to the extent that the
mortgages and other gecurity are modified by this Consent, such

mortgages and other security shall remain in full foxce and

effect.
. -
EXECUTED this /g day of i/&ZJ/ , 1889,
THE PROVIDENT BANK
Yt bl e
7 ~
ATTEST:

medz.r/ & el

830063832
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STATE OF OHIO }
} 88:
COUNTY OF HAMILTON )

Before me, a Notary Public in and for said County and
State, personally appeared fLopurl A_Aleaarncfer by me known and
by me known to be the Vice fesycdent of The Provident
Bank, who acknowledged the execution of the foregoing "Consent
of Mortgagee" on behalf of gaid Bank.

WITHESE my hand and Netarial Seal this _{jph day

of .soly .. 1989,
Notary'%ublic ggﬁ?R.HEED:""

Hotary Public, $tale of Qhio
My Commisslon Expires Dee. 16, 1591

{Printed Signature)

¥y Commission Expires:

My County of Residence: (lermont

“

This instrument prepsred by Philip A, Nicely, Attorney at Law,
Bose McKinney & Evans, B8888 Keystone Crossing, Suite 1201,
Indianapolis, IN 46240.

—2- 830063512
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é&" SUPPLEMENTAL DECLARATION OF VILLAGE AT EAGLE CRE_E_!S? @
Ca% HORIZONTAL PROPERTY REGIME

&

THIS SUPPLEMENTAL DECLARATION made this j_s’jkaay of
June, 19%0 by HILLS BUILDING & CONSTRUCTION SERVICES NO. 5,
INC., formerly Village at Eagle Creek, Inc., an Indiana
gorporation ("Declarant”},
WIINESSEIH
WHEREAS, the following facts are true:
A. Declarant is the sole owner of the fee simple title

to the following described real estate located in Marion

County, Indiana, to-wit:

s
& D [~
s S g
Hoe e See legal description attached hereto made a part
e EOE hereof and marked Exhibit A.
jove] -z
:% & mé (Hereinafter referred to as Phase VIII)
= 5 =5 B, On the 30th day of March, 1987, Declarant axacuted a
o =
-x
& Roc1Fration of Horizontal Property Ownership for Village at

Eagle Creek Horizontal Property Regime which was recorded in
the Office of the Recorder of Marion County, Indiana on the
30th day of March, 1987, as Instrument No. 87-0023372 (the
"pDeclaration”) and re-recorded on April 8, 1387 in the Office
of the Recorder of Marion County, Indiana as Instrument No.
§7m0037867 to correct a scrivener's €rror on page 6. Attached
to the Declaration is the Code of By~Laws of village at Eagle
Creek Horizontal Property Regime. The Declaration and By-Laws
are incorporated herein by reference and all of the terms and
definitions as described therein are hereby adopted and shall
have the same meaning in this Supplemental Declaration.

c. Phase VIII is part of the Real Estate desuribed in

paragraph A of the recitals of the Declaration. Paradraph 21

5 E %

RECEIVED HEEE
JUN 2 0 1950 vohd 233
PIKE TOWNSH ""‘Z: ; Sa
ASSESSOR EI
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of the Declaration provides that all or part of the Real Estate
may be annexed to Village at Eagle Creek Horizontal Property
Regime, incorporated into the peclaration and the Owners
thereof beuome members of Village at Eagle Creek Homeowners
Association, Imc. in accordance with the conditions in
paragraph 21 of the peclaration and the filing of the
A Supplemental Deciaration by Declarant. All conditions relating
to the asnnexation of Phase VIII to the Tract of village at
Eagle Creek Horizontal Property Regime have been met, and
paeclarant, by execution of this Supplemental Declaration,
‘ hereby incorporates Phase VIII into Village at Eagle Creek
Horizontal Property Regime.
NOW, THEREFORE, Declarant makes this Supplemental
peclaration as follows:
1. peclaration. Declarant hereby exprassly declares
that Phage VIII and all appurtenant easements, Condominium
Units, Buildings, improvements and property of every kind and
nature whatsoever, real, personal and mixed, located thereon is
' _hereby annexed to and bécomes a part of Village at Eagle Creek
Horizontal Property Regime as if such originally had been
jneluded in the Declaration, and shall hereafter be held,
transferred, sold, conveyed and occupied subject to the
covenants, restrictions and provisions of the Declaration, the
Act, the By-Laws, and the rules and regulations as adopted by
the Board of Managers, as each may be amended from time to
time. Phase VIII hereafter and for all purpouses shall be
included in the definitiom of *Tract” as defined in paragraph
1(w) of the Declaration.

Z. Description of Buildings. There shall be 2

Buildings containing 16 Condominium Units in Phase VIII as

300061175
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shown on the Supplemental Plans for Phase VIIT. The Buildings
are identified and referred to in the Supplemental Plans and in
this Supplemental Declaration as Buildings 4470 and 4480.
Villasge at Eagle Creek Horizontal Property Regime or the Tract
now has 22 Buildings containing 200 Condominium Units.

3. Percentage Interest. The pPercentage Interest of
each Condominium Unit in the Tract {(as pow defined) is as =et
forth in Exhibit B attached hereto and made a part nrereof,
Exnibit B as attached hereto is the correct listing of the
Buildings and Units in Village at Eagle Creek Horizontal
Property Regime, such Buildings being Buildings 4260, 4270,
4230, 4240, 4250, 7230, 7220, 7210, 4281, 4291, 4301, 4311,
4321, 4331, 4341, 4351, 4361, 4371, 4381, 4391, 4470 and 4480.

4. 2eceptance and Ratification. The acceptance cf a

deed of conveyance or the act of occupancy of a Condominium
Unit shall constitute an agreement that the provisions of this
Supplemental Declaration, the peclaration, the Act, the By~Laws
and any rules and regulations adopted pursuant thereto, as each
may be amended Erom time to time, are accepted and ratified by
each Owner, tenant and occupant, and all such provisions shall
be covenants running with the land and shall bind any person
having at any time any interest or estate in a Condominium Unit
or the Property as if those provisions were recited and
stipulated ét length in each and every deed, conveyance,
mortyage or lease thereof.

5. Supplemental Plans. The Supplemental Plans

include floor and building plans and elevations of the
Buildings and Condominium Units and 2 gite plan of

Phase VIil and Buildings thereon certified by [)ei1nia ﬂ4-

W@ l gg \:\J\A a registersd professional engineer and
surveyor under date of %Lkne *3. 1998, all of which is
9000611775
-3
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incorporated herein by reference, The Supplemental Flans
setting forth the layout, location, identification and
gimension of the Condominium Unite identified in this
Supplemental Declaration are incorporated inte the Declaration,
added to the plans filed with the Declaration, and have been

filed in the Office of the Recorder of Marion County, Indiana

: . YA
in Horizontal Property Plan File, as ofi%ﬂ&ﬁhf,xgﬁ) , 1990 as

Instrument No. fi{gw—- Qﬂ Zfi .

EXECUTED the day and year first above written,

HILLS BUILDING & CONSTRUCTION
SERVICES NO. 5, INC., formerly
Village at Eagle Creek, Inc.

-"'I."“:"'"”’

&k By _Jf#M _, . .
Sore v ltenSe s Uouis Guttman, Secretary g/
£ AT
g R Y
E"I?At?: o ¥§
LR ¥Ss:

C LTON )

1!

“igupw¥s me, a Notary Public in and for said County and
Stzte, personally appeared Stephen Guttman and Louis Guttman,
by me known and by me known to be the President and Secretary,
respectively, of Hills Building & Construction Services No. 5,
Inc., formerly Village at Eagle Creek who acknowledged the
execution of the foregoing “Supplemental Declaration of Village
at Eagle Creek, Inc. Horizontal Property Regime"”" on behalf of
said corporation.

itness my hand and Notaria i é day
of ., 1990,

Notary Public

(Printed Signature)

. . PATRICIA A. LAFFERTY
My Commission Expires: Notary Pubtle, State of Ohld
My Commisslon Explres July 10, 1931

My County of Residence:

This Instrument Prepar:d by Philip A. Nicely, Attormey at v
Bose McKinney & Evans, 8888 Keystone Crossing, Suite 1201,
Indianapolis, IN 46240.

-

300061175
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SCHEDULE OF PERCENTAGE INTEREST OF CONDOMINIUM UNITS
PHASE 1, 11, II1, IV, V, VI, VIJ and VI1]

VILLAGE AT EAGLE CREEK HORIZONTAL PROPERTY REGIME

Condominium Unit

Building and Upit Percentage Interest

4260-1 -5

§260-2 ]

4260~3 -

4260-4 W5

4260-5 .5

4260~6 .5

42607 .5

4260-8 .5

4270-1 - -]

4270-2 .5

4270-3 .5 .
42704 .5

42705 ' .5 : *
4270-6 .5 ﬂ_w
42707 - ; g
42708 .-

4230~-1 <5

4230-2 5

4230~3 .5 -
4230-4 . .
4230-5 .5

4230~6 +5

4230-7 5

4230-8 5

4240+~1 W3




; 4240-2 .5
4240-3 .5
4240-4 .5
42405 .5
4240-6 .5
4240~7 .5
i 4240-8 .5
4240-9 A ’
424010 .5
4240-11 5
4240~12 .5
4250-1 .5
4250-2 .5
4250~3 .5
4250~4 5
4250-5 .5
4250-6 .5
4250-7 . .5
4250-8 .5
7230~1 .5
12302 .5
7230-3 .5 o
7230-4 .5
. 7230-5 .5
72306 .5
7230-7 .5
7230-8 'S
7220~} .8
) 72202 .5
7220-3 .5
300061175
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7220-4 )

12205 5
7220-6 5
7220-7 5
7220-8 .5
7220-9 .S
7220-10 5
7220-11 .5
7220~12 .5
7210-1 .5
7210-2 .5
7210-3 .5
7210~-4 .5
7210-5 .5
7210-6 .5
7210-7 .5 !
7210-8 .5 X
4281-1 .5 '
4281-2 ' .5
4281-3 .5
4281-4 .5
4281-5 5
42816 5
4281-7 .5 B
4281-8 .5 -
4281-1 .5
4291-2 .5
4291-3 .5
4291-4 5
4291-5 .5

- 4291~-6 900061175
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4291-7 -
4291-8 5
4291-9 .-
4291-10 -]
4291~11 5
4291-12 -]
4301-1 -
4301-2 .5
4301-32 .5
4301-4 .5
43015 5
4301-6 -
43017 .5

. 4301-8 .5
4311-1 .5
4311-2 -]
) 4311-3 3
4311-4 . 5
4311-5 .3
4311-6 .3
4311-7 .5
4311-8B .5
4321-1 -5
4321-2 -]
4321-3 -]
4321-14 .5
4321~5 .5
4321-6 .5
4321~7 .5
43218 -]
900061175
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43219 .5
4321-10 -1
4321-11 -5
4321-12 .5
4331-1 .5
4331-2 -]
4331-3 .5
4331-4 -

4331-5 5
4331-6 .5
4331-7 .5
4331-8 .5
4341-1 .5
4341-2 .5
4341-3 .5
4341-4 .5
4341-5 .5
4341-6 .5
43417 .5 r
4341-8 .5 {
4351-1 .5
4351-2 .5
4351-3 5
43514 5
4351-5 5
4351-6 5
43517 .5
4351-8 .5
43519 .5
4351-10 .5

4351~11

BN LT TV L o SR CICEC LT T S ITERasTeY emmabid o oA




4351-12 .5
4361-1 | 3
4361~2 .5
4361-3 .5
4361-4 5
4361-5 »3
4361-6 -
4361-7 .5
4361-8 5
43/1~1 .5
4371~2 )
4371-3 "5
4371-4 .5
4371-5 -5
4371-6 .5
4371-7 .5
4371-8 .
4381-1 , .5
4381~2 .5
4381~3 .5
4381-4 .. 5
4381-3 -9
4381-6 .5
4381-7 -1
4381-8 .5
4381-8 5
4381-10 .5
4381-11 .5
4381~12 .5
4391~1 .5
900061175
.
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TOTAL:

4391-2
4391~3
4391~4
4391-5
434916
43917
4391~8
4470~-1
4470-2
4470~3
4470-4
44705

4470+6

4470~7

4470-8
4480-1
44802
4480-3
4480~-4
4480~5
4480-6
4480-7

4480~8

PR AT ) o S R
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CONSENT OF MORTGAGEE

The undersigned, MURRAY GUTTMAN, being the holder of
existing mortgages and other security on the real estate
described in this Supplemental beclaration as follows:

Mortgage for 1,500,000 f£rom The village at Eagle Creek,
Ine., tc Murray Guttman, dated January 27, 1987, recorded
October 1A, 1986 as Instrument No. B6-0105185 in the Gffice of
the Recorde: of Marion County, Indiana;
hereby consents to the recording of the above and foregoing
supplemental Declaration of Village at Eagle Creek Horizontal
Property Regime and the submission of the real estate described

. therein to the provisions of the Horizontal Property Law of the
state of Indiana, and further agrees that its mortgages and
other security with respect to the Tract {(as defined in this
Supplemental Daclaration) shall be subject to the provisions of
the Act and the above and foregoing Supplementzl Declaration

: and Exhibits attached thereto and the documents incorporated
therein; provided, however, except and to the extent that the
mortgsges and other security are modified by this Consent, such

mortgages and other security shall remain in fuli: force and

P

effect.

EXECUTED this é; day of ;*ggzgg:;:, 1990,
‘ 1y

-~ /
] iy S
Murray %uttﬁj;/ﬁf

ATTEST:

Aé»f%?&ﬂ—m—m




STATE OF QHIO )
} 88:
COUNTY OF HAMILTON }

Before me, & Notary Public in and for said County and
State, personally appeared Murray Guttman and acknowledged the
execution of the foregoing "Consent of Mortgagee" as his
voluntary act and deed.

WITNESS my hand and Notarial Seal this G day

of m_é%é%gtzﬁtzi, 15890.

DOROTHY NELSO?Q
Hurary Pusiic. State ol Ohie .
H!Cﬁmmlsﬂni:ﬁmlumzz.!ﬁw Frinted Signaters)

(fszE?Z?t;%fA»JEL“"'””

Notary Public

My Commission Expires:

My County of Residence: Ll e o Fot—

s

Vi
i

I

This instrument prepared by Philip A. Nicely, Attorney at Law,
Bose McKinney & Evans, BBBB Keystone Crossing, Suite 1201,
Indianapolis, IN 46240,

900061175
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CONSENT OF MORTGAGEE

The undersigned, PROVIDENT BANK, being the holder of
existing mortgages and other security on the real estate
described in this Supplemental Declaration as follows:

Mortgage for 1,500,000 from The Village at Eagle Creek,

inc., to Provident Bank, dated January 27, 1987, raecorded
febyruary 10, 1887 as Instrument No., B7-15285 in the Office of

the Recorder of Marion County, Indiana;

hereoy consents to the recording of the above and foregoing
Supplemental Declaration of Village at Eagle Creek Horizontal
property Regime and the submission of the real estate described
therein to the provisions of the Horizontal Property Law of tha
State of Indiana, and further agrees that its mortgages and
other secucity with respect to the Tract (as defired in this
Supplemental Declaration) shall be subject to the provisions of
' the Act and the above anc foregoing Supplemental Peclaration
and Exhibits attached thereto and the documents incorporated
therein; provided, however, except and to the extent that the
mortgages and other security are modified by this Consent, such ‘u 

mortgages and other security shall remain in full force and

effect.
EXECUTED this /dth day of _chine _, 1990,
THE PROVIDENT BANK
N AT M w2
/
ATTEST:

-

//mg%; K . el

300‘06-""1'7"5




STATE OF OHIO )
S85:
COUNTY OF RAMILTON )

Before me, a Notarty Public in and for said County and
State, personally appeared Fobeef A Py den by me known and
by me known to be the _ Vite Prenidint of The Provident
Bank, who acknowledged the execution of the foregoing "Consent
of Mortgagee® on behalf of said Bank.

WITNESS my hand and Notarial Seal this /2th day
of ’E:’ﬂﬂ , 1990,

/qf'ﬂ('lju &£ dqé./’/{.

Notary /Public
CINDY K. HELD
Hetary Publlc. State of Ohlo
My Commission Expires Dec. 16, 1991 {Printed Signature)

My Commission Expires:

My County of Residence: Clerment

”——’—"‘
~PPROVED 1

‘DMD.DDS BY '

" (-20-0
_____/J

This instrument prepared by Philip A. Nicely, Attorney at Law,
Bose McKinney & Evans, 8888 Keystone Crossing, Suite 1201,
Indianapolis, IN 46240.

9000*5&175
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qﬁyx' SUPPLEMENTAL DECLARATION OF VILLAGE AT EAGLE CREEK

A

HORIZONTAL PROPERTY REGIME

THIS SUPPLEMENTAL DECLARATION made this [S V'Bay of
June, 1990 by HILLS BUILDING & CONSTRUCTION SERVICES Nﬂtﬁﬁ,%a

Y
ING., formerly Village at Eagle Creek, Inc., an quian%_ Tk. ‘%;
: el e B
corporation ("Declarant")}., -'4,# 0:.;3 ;:%
WITNESSETLH: ggﬁ;%
WHEREAS, the following facts are true: ;5; % cﬂb F

at

A, Declarant is the sole owner of the fee simple %itle
to the following described real estate located in Marion

County, Indiana, to-wit:

‘\

T

See legal description attached hereto made a part
hereof and marked Exhibit A.

(Hereinafter referred to as Phase VIii)
NG B. On the 30th day of March, 1987, Declarant executed a
géeéliiation of Horizontal Property Ownership for Village at
Eagle Creek Horizgntal Property Regime which was recorded in .
the Office of the Recorder of Marion County, Indiana on the
30th day of March, 1987, as Instrument No. 87-0033372 (the
TR J“Dgclaration“) anﬂ“rg-recorded on April 8, 1987 in the Office
“of the Recorder of Marion County, Indiana as Instrument No.
87-0037867 to eorrect a scrivener's error on page 6. Attached
= ro the Declaration is the Code of By-Laws of Village at Eagle
Creek Horizontal Property Regime. The Declaration and By-Laws

are incorporated herein by reference and all of the terms and

definitions as described therein are hereby adopted and shall

have the same meaning in this Supplemental Declaration,
C. Phase VII is part of the Real Estate gescribed in

paragraph A of the recitals of the Declaration. Paragraph 21
e =

RECEIVED =

This document is beiny re-recorded' "}
JUNZ 0 1930 to attach an "Bxhibit A" 5

nTLa SISV

0¥ w2Htiww b
Yuv ROA '8 HROP

PIKE TOWNSHIP
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%

of the Declaration provides that all or part of the Real Estate
may be annexed to Village at Eagle Creek Horizontal Prouperty
Regime, incorporated into the Declaration and the Owners
thereof hecome members of Village at Eagle Creek Homeowners
association, Inc. in accordance with the conditions in
paragraph 2% of the Declarastion and the filing of the
Supplemental Declaration by Declarant. All conditions relating
to the annexation of Phase VIII to the Tract of Village at
Eagle Creek Horizontal Property Regime have been met, and
Declarant, by execution of this Supplemental Declaration,
hereby incorporates Phase VIII into Village at Esgle Creek
Horizontal Property Regime.

NOW, THEREFORE, Declarant makes this Supplamental
bDeclaration as follows:

1. Dpeclaration. Declarant hereby expressly declares
that Phase VIII and all appurtenant easements, Condominium
Units, Buildingg, improvements and p;operty of every kind and

nature whatsoever, real, personal and mized, located thereon is

_hereby annexed to and becomes a part of Village at Eagle Creek
“7-i Hérizontal Property Bégimé as if such originally had been

-included in the Declaration, and shall hereafter be held,

transferred, sold, conveyed and occupied subject to the
covenants, restrictions and provisions of the Declaration, the
Act, the By-Laws, and the rules and regulations as adopted by
the Board of Managers, as each may be amended from time to
time. Phase VIII hereafter and for all purposes shall be
included in the definition of "Tract" as defined in paragraph
1(w} of the Declaration.

2. Description of Buildings. There shall be 2

Buildings containing 16 Condominium Units in Phase VIII as




shown on the Supplemental Plans for Phase VIII. The Buildings
are identified #nd referred to in the Supplemental Plans and in
this Supplemental Declaration ss Buildings 4470 and 4480,
Village at Eagle Creek Horizontal Property Regime or the fract
now has 22 Buildings containing 200 Condominium Units.

3. Percentage Interest. The Percentage Interest of
each Condominium Unit in the Tract {as now defined) is as set
forth in Exhibit B attached hereto and made a part hereof,
Exhibit B as attached hereto is the correct listiny of the
Buildings and Units in Village at Eagle Creek Horizontal
Property Regime, such Building$ being Buildings 4260, 4270,
4230, 4240, 4250, 7230, 7220, 7210, 4281, 4291, 4301, 431},
4321, 4331, 4341, 4351, 4361, 4371, 4381, 4391, 4470 and 4480.

4. Acceptance and Ratification. The acceptance of a
deed of convéyanee or the act of cocupancy of a Conﬂomin%pm
Unit shall constitute an agreement that the provisions of*this
Supplemental Decliaration, the Declaration, the Act, the BﬁwLaws

and any rules and regulastions adopted pursuant thereto, 8s each

may be amended from time to time, are accepted and ratified by - -« -
each Owner, tenant and occupant, and all such provisions shéii;f?~;;;ﬂﬁ
be covenants running with the land and shall bind any péréén ‘
having at any time any interest or estate in & Condominium Unit

or the Property as if those provisions were recited and

stipulated at length in each and every deed, conveyance,

mortgage or lease thereof.

5. Supplemental Plans. The Supplemental Plans

inglude floor and building plans and elevations of the
Buildings and Condominium Units and a site plan of

f
Phase VIII and Buildings thereon certified by {)?;1n‘a /L!-

wk’:“ A 0() \a a registered professional engineer and
v

surveyor under date of %Lane i3, 1596, all of which is . . “__m

900112635 90006Hss
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incorporated herein by reference. The Supplemental Plans

setting f£orkh the layout, location, identification and
dimension of the Condominium Units identified in this
Supplemental Declaration are incorporated into the Declaration,
added to the plans filed with the Declaration, and have been
filed in the Office of the Recorder of Marion County, Indiana
in Horizontal Property Plan File, 1% offamLALﬂ_éQOVﬂ*, 1990 as

Instrument No. Q‘!Q-—‘ Q{Z

EXECUTED the day and year first above written.

.

HILLS BUILDING & CONSTRUCTION
SERVICES NO. 5, INC., formerly
Village at Engle Creek, Inc.

By

By

e me, a Notary Public in and for said County and
State, personally appeared Stephen Guttman and Louis Guttman,

by me known and by me known to be the President and Secretary,:
respectively, of.Hills Building & Construction Services No. 5, 7%
Inc., formérly Village at Fagle Creek who acknowledged the . -
execution of the foregoing "Supplemental Declaration of Village
at Eagle Creek, Inc. Horizontal Property Regime"" on behalf of -

said corporation.
eal this Z&ﬁz'day

itness my hand and Notaria
of . 1990.

Notary Public

(Printed Signature)
i . PATRICIA A. LAFFERTY
My Commission Expires: Notary Public, Staly_ot Dhig
My Commisstsa Capires Jaby 10, 1991

My County of Residence:;

This Instrument Prepared by Philip A, Nicely, Attorney at Law,
Bose McKinney & Evans, 8888 Keystone Crossing, Suite 1201,
Indianapolis, IN 46240.

s IDOBEHIES




Land being a part of the Northwest Quarier of Secilon 14, Township 16 North, Range 2
East of the Second Printipal Meridian in Marion Counly, Indizns, more particularly described u
foliows: .

Commenting 8t the Northwest corner of said Northwest Quarier; thence North

20"00°00" East afong the North line ~Fsaid Northwast Quarier a distance of $84.13 feel; thents

. , South 26°55°00" West 56.07 feet; theénce North %0°D0°00" East paralle] with said Norih line 53.45

N feet to the West right-of-way line of Eagle Creek Parkway; thence South 02*35'55° East dlong

#ald right-of-way line 509.33 feet to the Point of Beginning; Ihence continuing South 02°35'55"

Eus: slong tald right-of-way 421.03 feat to the Northeast comner of The Village at Engle Creek -

Phase 131, recorded a3 Insrument No. B7-62871 in the Office of the Recorder of said County;

thence along the Northern boundary of ssld Phase 13} North 90°00°00" Weat 325.00 feat 10 the

Notthwesterly corner of Phase I1I, saié corner also being on the East Hne of The Village ot

Eagle Cresk - Phese VI, 12corded a8 Instrument No. B8-111123 in the Office of the Recorder of

said County; thence North 26°55'00" East slong the East line of said Phase VI 172.40 fest to the

) Northeast; comner of said Phase VI, also being the Southeast corner of The Village at Exgle

. Creck - Phmse VI, reconded as Instrument No, B9.0658571 in the Office of the Recorder of said

County; ticnce continuing North 26°55'00° Essi sfong the Esst [ine of said Phuse VIE 300.23

foet to the Northeast corner of sald Phase VII; thence South 32°35'S5” East 5.7 fect; thence

North 87°24°05" Easi 88.94 feel to the Point of Beginning containing 2.01 acres, more or less,
subject to bighways, rights-of-way, and easements.

960312635
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SCHEDULE OF PERCENTAGE INTEREST OF CONDOMINIUM UNITS
PHAGE 1, 11, II1, IV, v, VI, VII and VIII

VILLAGE AT EAGLE CREEK HORIZONIAL PROPERTY REGIME

Condominium Unit
Building and Unit Percentage Interes:

4260~-1 .3

4260-2 -]

4260-3 .5

4260-4 5
42605 :5
4260-6 .3
4260-7 ]
4260-8 -3
4270-1 5 e
4270~2 3
4270-3 L
4270-4 " 5
- 42705 y -3
az0-6 I Fre I . §i.. nET :
agamoeT . o .5 T
4270-8 -5 o
= 4230-1 - . . -3 -
4230-2 “ .5 K
4230-3 -3
g 4230-4 -3
: 4230~5 -5
4230-6 -5
4230-7 -5
4230-8 +5 :
4240-1 -5 . & S
900112635 M o
EXHIBIT ?
PAGE o




. ¢ . ' ;
y
4240-2 .5
4240-3 .5
4240-4 .5
4240-5 .5
42406 .5
4240-7 .5
4240-8 ) .5
4240-9 .5
4240-10 .5
' 4240-11 .5 ,
4249-12 - .5 '
4250~1 .5
4250-2 . .5
4250-3 .5
4250-4 E .5
4250-5 n | ' .5
4250-6 : ‘ ; .5 Ca
4250-7 .5 . .
T mEen S
” 7230-3 : s
- 7230-4 , .5
7230-5 -5
72306 .5
7230-7 .5
7230-8 .5
7220-1 .5
7220-2 .5
o ‘ 72203 43 o
3 300112635 ‘
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7220-14

72205 .5
72206 5
72207 5
7220-8 .5
7220-9 .5
7220~10 ) .5
7220-11 .5
722012 ‘ 5
7210-1 5
7210-2 5
7210-3 5
7210-4 5
7210-5 .5 : ;;?

7210-6 .5 Y.

=8
.

72107 5

7210~8 .5

4281-1 .5
42812 T

l423i—3 :‘._Z H . o l‘, ‘L ‘:;-,‘ _ . (_ : : o :“'5 : - ‘;.’ R ‘o .

h 4‘251—4 — a 7 C . -] " .
i ’ e
42815 .5
4281-6 5 . ies :

42817

4281-8 .5

4291-1 5

4291 ~2 5 e
4293~3 .5

4291-4 .5

4291-5 .5 )
42016 90006k FTo .\

900112635
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4291-7
4291-8
4291-9
4291-10
4291-11
428112
4301-1
4301-2
4301~3
43014
4301-5
4301-6 +3
4301-7 .5
4301-8 .3
4311-1 34
4311-2 -3
4311-3 y -3
4311-4 | -5
C4mlis T L S

4311-7 ' ” o .
4311-8 . |
43211 N R
4321-2 .
4321-3 _ P
4321-4 .
4321-5 »
43216 B
43217 B

4321~8 5
00112635
oot By -866065T75
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4321-9 -]

4321-10 .5
4321-11 .5
4321~12 .5
4331-1 .5
4331-2 .5 | B
4331-3 . .5 |
4331-4 5
4331-5 .5
4331-6 .5
43317 5 '
. 4331-8 , .5
i . .
. 4341-1 .5
a341-2 .5
TR 4341-3 5 o
£ ; 4341-4 .5 - '
' 4341-5 .5 :

4341-5
EVELIIS
4351-2 .5
'4351-3 _ 5 SR

4351-4 .5

4351-5 ]

4351-6 .3

4351-7 .}

43518 .5
4351~9 )

4351-10 : ‘ .5

4351~11 T L5

900112635 900064270
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“ NS s 2 i
> ¢
}
4351-12 .5
4361-1 .5
' 4361~2 .5
4361-3 .5 -
; 43614 .5
. 4361-5 .5
4361-6 ‘ .5
43617 .5
g 4361-8 .5
: 4371-1 .5
_ 43712 .5
4371~3 5 !
) 43714 .5 “
4371-5 5 :
‘?'é 43716 .5
| 4371-7 .5 .
4371-8 - .5

- EXHIBIT o B 90N112635
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A391-2

4391-3 .

5

5

43914 5
3

&

4391-.

4391-6 )
4391~7 5
4391-8 s
4470-1 5
4479~2 5
4470-3 5
4470-4 5
4470~5 5
4470-6 ‘ .5
4470-17 5
4470-8 ' 5
4480-1 .
4480~2 Y
44803 x
© v 44804 - | 5
L2 dasees J S "
et .
 4480-7 o
4480-8 g

TOTAL: 100%

35

{d
<
v

10911
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CONSENT _OF MORTGAGLL

The undersigned, MURRAY GUTTMAN, peing the holder of

existing mortgages and other security on the real estate

emental peclaration as follows:

gescribed in this Suppl

Mortgage for 1,500,000 £rom The village at lagle Creek,
Inc., to Murray Guttman, dated January 27, 1987, recorded
October 16, 1986 as instrument NO. B86-0105185 in the office of

the Recorder of Marion County, Indiang;
£ the above and fo:ggoing

herehy consents to the recording o
ntal Declaration of villsge at Eagle creek Horizontal

Suppleme

Propecty Regime and the submission of the real estate described

orizontal Property Law of the

therein to the provisions af the H

state of Indiana, and further agrees that its mortgages and

other security with respect to the Tract {as defined in this

supplemental peclaration) shall be subject to the provisions of

the Ack and the above and foregoing Supplemental peclaration

and Exhibits attached thergto and the documents incorporated

. therein; bxovi&ed, however, excepl and to the extent that the

.ﬁbfggggesfihéebthei'Sécufity'gfe modified by this Consent, such

morkgaqes and ‘other security shall remain in full force and

gffect.
EXECUTED this & day of Wﬂg,ﬂ;—, 1990.

o | = g
Murray tuttmi;//




STATE OF OHIO 3
} 58:
COUNTY OF HAMILTON )

Before we, @ Notary Public in and for said County and
State, personally appeared Murray Guttman and acknowledged the
execution of the foregoing sconsent of Mortgagee" as kis

vpluntary act and deed.

WITNESS my hand and Notarial Seal this & day

of T\t 1990.
%f

DOROTHY NELSON

Notary pubtic. Stete ot Qhia . .
Wy Cnmmhs!on‘axpiras we210% (Printed Signatu )

- A e

Notary Pubiic

My Commission Exrires:

My County of Residence: Aﬁﬂn&;ﬁfvﬁ"

This instrument prepared by philip A. Nicely, Attormey at Law,
Bose McKinney bk Evans, 8888 Keystone Crossing, Suite 1201,

Indianapolis, IN 456240.

qBeBEE
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CONSENT OF MORTGAGEER

The undersigned, PROVIDENT BANK, being the holder of
existing mortgages and other security on the real estate
described in this Supplemental Declaration as follows:

Mortgage for 1,500,000 £rom The Village at Eagle Creek,
Inc., to Provident Bank, dated January 27, 1387, recorded
February 10, 1987 as Instrument No. 87~ 15285 in the Office of
the Recorder of Marion County, Indiana;
hereby consents to the recording of the above and foregoing
Supplemental Declaration of Village at Eagle Creek Horizontal
Property Regime and the submission of the real estate described
therein to the provisions of the Horizontal Property Law of ‘the
State of Indiana, and further agrees that its mortgages and
other security with respect to the Tract (as defined in this
Supplemental Declaration} shall be subject to the provisions cf
the Act and the above and foregoing Supplemental peclaration
and Exhibits attached thereto and the documents incorporated
therein; provzded, however, &xcept and to tha extent that the

qmortgages and -other security are modlf1ed by thzs Consent. such

mortgages and other qecur1ty shall remain in full force and L

effect.
EXECUTED this 240 day of choe ., 1990,
THE PROVIDENT BANK
kg //a%m/,.w\
/
ATTEST:

e
4{1&-?:(_/4,; b el AL
r;

: -

JG'}llmJ" D




STATE OF OHIO
85:

COUNTY OF dHAMILTON

Before me, a Notary Public in and for said County and
State, personally appeared ool 2 fhayardes: by me known and
by me known to be the Ao Gl of The Provident
gank, who acknowledged the execution of the foregoing “Consent
of Mortgagee" on behalf of said Bank.

WITNESS my hand and Notarial Seal this _/22h day
of :'Z-’(lg‘ ’ 1990.

/’;,-n(l,, K.’ '7%.@/{_

Notary Public
CINDY . HELD
Notary Public, $hac of Ohlo
1y Comnixsion Expires Dec 16, 1091 {(Printea Signatvre)

My Commission E.pires:

My County of Residence: Cheement

M "1
—rprAOVED, |
F)MD.DDS B\'.-D«SG’

This instrument prepared by Tnilip A. Nicely, Attorney at Law,
Bose McKinney & Evans, 8888 Keystone Crossing, Suite 1201,
Ingdianapolis, IN 46240.

900112645
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PIKE ?L‘WNSI—I!P ‘)\\
SUPPLEMENTAL DECLARATION OF VILLAGE AT EAGASRf ,%)
HORIZONTAL PROPERTY REGIME

s
THIS SUPPLEMENTAL DECLARATION made this _ | day
of ¥:Qhrtan$? , 1931 by HILLS BUILDING & CONSTRUCTION

"
oA TR/
SERVICES NO. 6, ING., formerly Village at Eagls Creek, Iﬂﬁ"gi%;
- T :
an Indiana corporation (' =mclarant"), % ?f

{Mereinafter referred to as Phase IX)
B, On the 30th day of March, 1987, Declarant executed a
peclaration of Horizontal Property Ownership for Village at
_ Begle Creek Horizontal Property kegime which was recorded in
the Office of the Recorder of Marion County, Indiana on the
30th day of March, 1987, as Instrument No. 87-0&2231& {the
speciaration”) and re-recorded on April 8, 1987 in the QOffice
of the Recorder of Marion County, Indiana &s Instrument No.
B>-0037467 to correct a scrivener's etror on page 6. Attached
*Zo the Declara.ion is the Code of By-Laws of Village at Eagle
Creek Horizontal Property Regime. The Declaration and By-Laws
are incorporated herein by reference and all of the terms and
definitions as described therein are hereby adopted and shall
have the some meaning in this Supplemental Declaration,
c. Phase IX is part of the Real Estate described in
paragraph A of tha recitals of the Declaration. Paragraph 21

of the Declaration provides that all or part of the Real Estate



may bz annexed to Village at Eagle Craek Horizontal Property
Regime, incorporated into the Beclaration and the Ownars
therecf bocome members of Village at Esgle Cresk Homsowners
Association, Inc. in accordance with the condiiions in
paragraph 2@ of the Declaration and the £iling of the
Supplemental Declaration by Dsclarant. All conditions relating
to the annexation of Phase IX to the Tract of Village at Eagle
Croek Horizontal Property Reglme have been met, and Declarant,
by executinan of this Supplementa’ Declaration, hereby
incorporates Phase IX into Village at Eagle Creak Horizontal
Property Reginme.

NOW, THEREFORE, Declarant makes this Supplemental
paclaration as follows:

1. Declaration. Declarant hersby eszpressly daclares
that Phase IX and all appurtenant easements, Condominium Units,
puildings, improvements and property of every kind and nature
whatsoever, real, personal and mixed, located thereon is hereby
annexed to and becomss a part of Village at Eagle Creek
Horizontal Property Regime as if such originally had been
included in the beclaration, and shall hereafter be held,
transferred, sold, conveyed and occupied subject to the
covenants, restrictions and provisions of the Declaration, the
Act, the By-Laws, and the rules and regulations as adopted by
the Board of Managers, as each may be amended from time to
vime., DPhase 1X hareafter and for 811 purposes shall be
included in the definition of “Tract* as defined in paragraph
1(w) of the Declaration.

2. Dpescription of Buildings. There shall be 2
Buildings containing 16 Condominium Units in Phase IX as shown
gn the Supplemental Plans for Phase IX. The Buildings are
j@entified and rnferred to in the Supplemental Plans and in

this Supplemental Declaration as Buildings 4530 and 4540.

910011171



village at Esgle Creek Horizontal Property Regime or the Tract
now has 24 Bulldings containing 216 Condominium Unlts.

kN Percentage Interest. The Parcentage Interost of
each Condominium Unit in the Tract {as now defined) is as set
forth in Exhibit B sttached hereto and made a psrt hereof.
Exhibit B as attached hereto is the corcect listing of the
Buiidings and Units in village at BEagle Creek Horizontal
Property Regime, such Buildings being Buildings 4260, 4279,
4230, 4240, 4250, 7230, 7220, 7210, 4281, 4291, 4301, 4311,
4321, 4331, 4341, 4351, 4361, 4371, 4381, 4391, 4470, 4480,
4530 and 4540,

4. acceptance anfl Ratification. The acceptance of a
dead of conveyance or the act of occupancy of a Condominium
Unit shall constitute an agreement that the provisions of this
Supplemental Declaration, the Declaration, the Act, the By-Laws
and any rules and regulations adopted pursuant thereto, as each
may be amended Erom time to time, are accepted and ratified by
@ach Owner, temant and occupant, and all such provisions shall
be covenants running with the land and shall bind any person
having at any time any interest or estate in a Condominium Unit
or the Property as if those provisions were recited and
stipulaked at length in each and every deed, conveyance,
mortgage or lease thereof.

5. Ssupplementsl Plans. The Supplemental Plans
include floor and building plans and elevations of the
Buildings and Condominium Units and a site plan of
Phase IX and Buildings thereon certified by Dennis M. Neidigh a
registered professional engineer and surveyor under date of
January 18, 1991, all of which is incorporated herein by
refarence. 'The Supplemental Plans setting forth the layout,
location, identification and dimension of the Condominium Units

identified in this Supplemental Declaration are incorporated

"3 910011471



into the Declaration, added to the plans filed with the
pPeclaration, and have been f£iled in the Offi-e of the Recorder
of Marion County, Indiana in Horlizontal Property Plen File, as

of ﬂ-b- é“\ , 1991 as Instrument No. 3!"[/4%? .

EXECUTED the day and year first above written.

HILLS BUILDING & CONSTRUCTION
SERVICES NO. 6, INC., formerly
Village at Eagle Creek, Inc.

BYEJZ%QQ;%ﬁggiééggag,
tepHen Guttman, President

STATE OF OHIO }
188
COUNTY OF HAMILTON }

Before me, a Notary Public in and for said County and
State, personally appeared Stephen Guttman and Louls Guttman,
by me known and by meé known to be the President and Secretary,
respectively, of Hills Bullding & Construction Sarvices No. 5,
Inc., tormerly Village at Eagle Creek who acknowledged the
execution of the foregoing "Supplemental Declaration of Village
at Eagle Creek, Inc. Horizontal Property Regime"" on behalf of
said corporation.

Witness my h. 1@ and Notarial Seal this Z day

of , 1991,
uot% Publ ié
et caid Ao S0 fatson)

{Printed Signature)

. L JOHNSON
My Commission Expires: Notery Pubic, Btate of Ohio

B Uy Gommbakn Exphes Hoy. 5, 1904
My County of Residence: { ?ﬁdégg

This Instrument Preparad by Philip A, Nicely, Attorney at Lav,
Bose MeKinney & Evans, BB88 Keystone Crossing, Suite 1201,
Indianapolis, IN 46240.

-4~ 910011471
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Land belng u past of the Noribwest Quarter of Section 14, Tosasblp 16 Mosth, Range 2 Eaat of

gthSwond Frincipal Merkilen o Marion Qounty, Indians, more particularly described s
ow: ‘

Commencing at the Northwest corner of sald Northwes! Quarter; thence Notth S0r00'00° Bast
along the porth Uoe of sald Northwest Quarier s distance of 384,11 fees; thence South 26°55°00"
Wesl 56.07 feet 10 the Point of Be, thence Nosth S0M0'00" Esst parslle] with sald north
Hra 53.45 [eet o the west righl-ofway tine of Eagle Crock Patkvay; thenoe South 2°35'55°
$ast along maid sight-of-way 50933 feet 1o the Northeasterly corner of The Villsge ot Esgle
Creek, Phase VIIL recorded as Tnstrument No, 90-61174 In the Dfike of (he Recoeder of sald
County; thence the following two {2) courses along the norih o of said Phese VIII; (1) South
BT24'05" West 88.94 feel; (2) Nosth 32°38'55* Wewi 5.77 Eeet 10 e Easterly comer of The
Village st Eagle Creek, Phase VIl secoreded as Instrument No, B9-668871 in the Difice of the
Recorder of sald County; thente the Iollowing three (3) courses elong (be northerly line of sald
Phase VIi; (1) continuing North 32°35'55" West 85.26 feed; (2) Vorth 56'09'49" Weat 43.22 Leel;
{3) North 6305'00° West 99.83 foe1 1o the Northerly comer of sald Phue VI thenee Notth
26°5500° Eaat 41145 10 the Polnt of Beginning coniaining 1.80 scres, mors or kess, subject (o
bighways, sight-ol-way, and esements. . _ R P

910011171
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CCHEDULE OF PERCENTAGE INTEREST OF CONDOMINTUM UNITS

PHASE I, 1i, IIT, IV, V, VI, VI, VIII and IX

VILLAGE AT EAGLE CREEK HORIZONTAL PROPERTY REGIME

Condominium Unit
Building and Unit

4250-1
4260~-2
4260-3
4260~4
4260~5
4260-6
4260-7
4260-8
4270-1
4270-2
42703
4270-4
4270-%
42706
4270-7
4270-8
4230-1
4230~2
4230-3
4230~4
4230-5
4230-6
4236-7
4230-8

Parcentage Interast
463
463
463
463
463
2463
.463
1463
.463
+463
.463
.463
+463
4453
463
.463
.463
.463
.463
463
.463
463
<463
-463

910011471



4240-1 463

42402 463
4240-3 +463
42404 +463
4240-5 .463
4240~6 +463
4240-7 +463
4240-8 +463
4240-% 463
4240-10 +463
4240-11 .463
4240-12 ~463
4250~ .463
4250-2 463
4250-3 463
4250-4 463
4250-5 +163
4250-6 .463
42507 -463
42508 -463
7230~1 -463
7230-2 +463
7230-3 +463
7230-4 +463
7230-% +463
7230-6 -463
7230-7 +463
7230-8 463
7220-1 .463
7220-2 463

910011471



7220-3 263

72204 +463
1220~5 +463
7220-6 .463
7220-7 ~463
T7220~8 .463
T220-9 ~463
72206~10 .463
7220-11 463
722012 463
7210-1 .463
7210-2 +463
1210-3 +463
72104 +463
7210-5 .463
1216-6 463
T210-7 .4463
7210-8 .463
4281-1 ~463
4281-2 <463
4281-3 .463
4281-4 -463
4281-5 463
4281-6 463
4281-7 «463
4281-8 .463
4291~1 .463
4292-2 +463
4291-3 463
42514 463

.3. 910011471



42935
4291-6
4291-7
4231-8
4291-9
4251-10
4291-11
4291-12
4301-1
4301-2
4301~-3
43014
4301-5
4301~6
4301-7
4301-8
4311-1
4311-2
4311-3
4311-4
43115
4311~6
4311~7
4311-8
4321-1
4321-2
4321-3
43214
4321~5
4321-6

+463
+463
(463
.463
+463
463
463
463
«463
463
463
463
463
+463
+46%
463
+463
463
463
+463
+463
+463
-463
.463
+463
~463
-463
463
+463
463

910011471
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4321-7
4321-8
4321-9
4321-10
4321-11
4321~12
4331-1
43312
4331-3
4331-4
433)-5
4331-6
4331-7
4331-8
4341-1
4341-2
4341-3
4341~4
4341-5
43416
4341-7
4341-8
4351-1
43512
4351-3
4351-4
4351-5
4351-6
43517
4351-8

G

910011471
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4351-9 463
4351~ 10 463
4351-11 463
4351-12 463
4361-1 463
4361-2 »4A3
43633 403
1361-4 can?
4361-5 LY
431,16 463
4361-7 63
4361-8 A Euhqcn?
43711 453 ns”*ﬁL
43712 4R3
4371-3 1o
4371~4 dd
4371-5 Sin3
437i-6 463
4371-7 2463
4371 -8 '
i13:-1 dnd
TIHL - P A §
prgled L103
1342~ Rt
528 -8 963
4381-8 11
3381-7 +63
4381-8 LR
4381 -9 -ie3
4381-10 L
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4381~11 463
4381-12 +463
4391-1 .463
43912 463
4391~-23 463
4391~4 463
4391-5 463
43916 -463
4391-7 463
4391-8 +463
44701 -463
4470-2 .463
4470¢~3 .463
4470-4 .463
4470~5 463
4470-6 463 .
4470-7 .463
4470-8 463 !
4480-1 463
4480--2 .463
4480~3 +A463
4460-4 4463
44805 2463
4480-6 463
4480-7 .463
4480-8 »463
4530-1 463
4530-~2 -463
4530~-3 463
4530-4 -463

-7~ 910011471
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TOTAL:

4530~5
§530-6
4530-7
45390~-8
4540~1
4540-2
4540-3
45404
4540-5
4540-6
1540-7
4540~-8

B

+463
.463
+463
.463
. 463
-463
+463
+463
463
.463
463
.463

100%

910011471
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CONSENT OF WORTGACEE

The undersigned, PROVIDENT BANK, belng the holder of an
existing mortgage and other gecurity on the real estete
degeribed in this Supplemental beclaratien as follows:

Mortgage for 10,000,000 from Hills Building &
Construction Services No. 5, Inc., {formally The Village at
Eagle Creek, Ing.), to Provident Bank, July 14, 1989 and
recordad September 21, 1989 as Instrument No. 89-93463 in the
office of the Recorder of Marion County, Indiana;
hereby consents to the recording ¢of the above and foregoing
Supplemental Declaratien of Village at Eagple Creek Horizontal
Froperty Regime and the submission of the real estate describped
therein to tbe provisions of the Horizon .1 Property Law of the
State of Indlana, and further agrees that its mortgages and
other security with respect to the Tract {as defined in this
Supplemental Declaration) shall be subject to the provisions of
the Act and the abova and foregoing Supplemental Declaration
and Exhibits attached thereto and the documants incorporated
therein; provided, however, except and to the extent that the
mortoages and other szcurity are modified by this Consent, such
mortgagas and other security shall remsin in full force and
effect.,

EXECUTED this lst day of __ February _, 1991.

THE PROVIDENT BANK

w AT,

Robert A. Alexander,
Vice President

ATTEST:

k;/ j '1-7/ w‘?{)‘f&mf,ﬁ 6&
f}mr% K .dleld

910011471



ET’.TE OF OHIO )
) 85:
COUNTY OF HAMILTON )

Before me, a Notary Public in and for said County and
State, personally appeared Robert A. Adewander , by me Known and
by me known to be the _ Vice President of The Provident
pank, who acknowledged the execution of the foregoing "Consent
of Mortgagee" on behalf of said Bank.

WITHESE my hand and Notarial Seal thisg _lst day

of February , 1991,
Notary dgﬁbli.‘c T
CINDY K. HELD

Notary Puhlic, $2at2 of Oh Brinted Sigrature
Ky Commission Explies Cee, 16, 1991 ( 8 )

My Commission Explres:

My County of Residence: “lg;mﬁx\i .

This instrument prepared by Philip A. Nicely, Attorney at Law,
Bose McRinney & Evana, 8888 Reystone Crossing, Sulite 1201,
Indianapolis, IN 46240,

910011471
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CONSENT_OF MORTGAGEE

The undarsigned, HILLS INVESTMENT GROUZ 11, belng the
holder of an existing mortgage and other securlty on the real
egtata described in this Supplemental Declaration as follows:

Mortgage for 2,000,000 from Hills Building & Construction
Services No. 5, Inc. (formally The Village at Eagle Creek,
Inc.), to Hills Investment Group II, dated November 14, 1990
and recorded November 21, 1990 as Instrumeant No, 900121676 in
the Office of the Recorder of Marion County, Indiana;
hereby consents to the recording of the above and foregoing
Supplemental Declaration of Villaye at Eagle Creek Horizontal
Property Ragime and the submizsion of the real sstate described
therein to the provisions of the Horizontal Property Law of thae
State of Indiana, end further asgrees that its mortgages and
other security with respect to the Tract (as defined in this
Supplemantal Drolaration) shall be subject to the provisions of
the Act and the above and foregoing Supplemental Declaration
and Exhibits attached thereto and the documents incorporated
therein; provided, however, except and to the extent that the
mortgages and other security a1~ modified by this Consent, such

mortgages and other security shail remain in full force ond

effact,
EXEGUTED this /&7 day of _ , 1991.
Stephen Guttman
ATTEST:

et Jrtu

910011971



STATE OF OHIO }
) 561t
COUNTY OF HAMILTON )

Before me, a hotary Public in and for sald County and
Btate, personally appearedStephen Guttman and acknowledgad the
execution of the foregoing “Consent of Mortgagee" as his
voluntary act and deed.

WITMESS my hand and Notarial Beal this _fA¥ day
of . 1991,
“““"h""” -

\““‘\F-\ A L p,’, 5
ag“\o:'."\\" fﬁ’;“-a fotary PuBlic
£ ’E-'.-f-_%\ Ty PATRICIA A, LAFFERTY
Sy JFIS *3 ; e ——
B \uie e I (Pra pbedublaRatiuralkr
% eSS A0 §
My Commissi #’if?ﬁgﬁa‘t\\?
v, g

u E OF
My County of Radzawndd: _ Hamaldpm.

This instrument prepared by Philip A. Nicely, Attorney at Law,
Bose McKinney & Evans, 8888 Keystone Crossing, Bulte 12681,

indianapolis, IN 46240,

i 910011471
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CONSENT OF MORTGAGEE

The undarsigned, MURRAY GUTTEAN, being the holder of
existing mortgages and other security on the real estate
described in this Supplemental Declaration as follows:

Mortgage for 1,500,000 from The Village st Ragle Creek,
Inc. (now Hills Bullding & Construction Services No. 5, Inc.,),
to Murray Guttman, dated September 8, 1986 and recorded October
16, 1986 as Instrument No. B6-0105185 in the Office of the
Recorder of Marion County, Indiana;

Mortgage for 1,000,000 Ivom Hills Building & Construction
Services No., 5, Inc. {formslly Village at Eagle Creek, Inc.} to
Murray Guttman, dated November 14, 1990 and recorded November
21, 1990 as Instrument No. 900121675 in the Office of the
Recorder of Marion County, Indiana.
hereby consents to the recording of the above and foregoing
Supplemental Declaration of Village at Eagle Creek Horizontal
Property Regime ond the submission of the real estate described
therein to the provisions of the Furizontal Property Law of the
State of Indiana, and further agrees that its mortoages and
other securl 'y #ith respect to the Tract (as defined in this
Supplemental Declaration) shall be subject to the provisions of
the Act and the above and foregoing Supplemental Declaration
and Bxhibits attached thereto and the documents incorporated
therein; provided, however, except and to the extent that the
mortgages and other security are modified by this Consent, such

mortgages and other security shall remain in full force and

effect .
EXECUTED this )& day of , 1991,
f//iZ°1Z¢%?4ﬂVfL/é;°2é:“~
Murrdy G“%}WE“
ATTEST:

o Jem 910011471
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.:.:‘.‘- .\."':'.‘M'. ;:'"“ 5
Fad e e
£ e
STATE OF OHIOZ 'y :‘;‘Séi x3
COUNTY OF HAMILTON ) % Jq ;
% iy i S
Before meﬁwgrgﬁ i&ﬁblic in and for said Ccunty and
Ststo, personally”spnasedd Murray Guttman and acknowledged the

exacution of the foregoing "Consent of Mortgagee" as his
voluntary act and deed.

:Iﬁ? ES6 my hand and Notarlal Ssal this A% day
of . o+ 1881,

Hotary Public

MY

:ATmcm Aﬁfﬁ%ﬂﬁ%d Signature)
My Commissior Expiras: GLrs Pubile. State of Okig

T

My County of Residence: :)Lbuyhi:¥a»na~

This instrument prepared by Philip A. Nicely, Atkorney at Law,
Bose McKinney & Evans, BHBB Reystone Crossing, Suite 1201,
Indianapolis, IN 46240,

910011471
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numzmmt. PROPE: Yy REGIME SESSOR

e
THIS SUPPLEMENTAL DECLARATION mede this 20 day
of ok , 1991 by HILLS BUILDING & CONSTRUGTLON

SERVICES NO. &, INC., formerly Vvillage st Eagle Creek, Ihc.,w. €

an Indisna corporation (“Declarant),
FITNESSETH:

to the following deseribed real eastate located in Hsrion

County, Indians, to-wit:

fee lagal description attached hereto made a park
hereof and marked Exhibit A,

(Hereinafter referred to as Phage X)

8. On the 30th day of March, 1987, bDeclarant executed @
Declaration of Horlzontal Property Ownership for The Village at
Bagle Creek Horizontal Property Regime which was recorded in
the GEfice of the Recurder of Marion County, Indiana on the
30th day of March, 1987, as Inskrument No. 87-0033372 (thea
"Declaration") and re-recorded on Aprii 8, 1987 in the Office
of the Recordsr of Marion County, Indiana as Instrumant No.
§7-0037857 to correct a scrivener's error on pege 6. Attached

#ES—;;;—;;:;aration is the Code of By-Laws of The Village at
Bagle Crawsk Horxrizontal Property Regime. The Declaration ang
By-Laws ars incorporated herein by reference and all of the
terms and definitions ss Jdescribed theraln sre hereby asdopted

and shall have the same meaning in this Supplemental

Declaration,
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C. Phoase X is part of the Resl Estate described in
paragreph A of the recitsls of the Declarstion. Paragraph 21
of the Declaration provides that all or part of tha Real Egtate
may be annoxed to The Village at Eagle Cresk Horizontal
Property Regime, incorporated into the Declaration in
accordance with the conditions in paragraph 21 of the
Declarstion and the £iling of 8 Bugplementsl Declaration by
Daclarant. Phase X should have been included zs Common Ares in
one ok the previous Bupplemental Declarations filed, but was
ingdvertently not included in any of the previous Supplemental
Declarstions. All conditions relating to the annexation of
Phase X to the Tract of The Village at Eagle Crsek Horizontal
Property Regime have been met, and Declarant, by execukion of
this Supplemental Peclaration, hereby corrects the falluze to
include Phase X in any proviocus Bupplemental Declaration and
hexeby incorporates Phese X into The Village st Eagle Creak
Horizontal Property Regime.

NOW, THEREFCRE, Declarant makss this Supplemental o
Daclaration ag follows:

1, peclaration. Declarant hereby expressly doclafes o,
that Phase X and all appurtenant easements, buildings,
improvements and property of every kind and nature whatsoafar,
real, pergonal and mixed, located hereon is hersby annexéﬁ‘to
and becomes a part of The Village at Eayle Creek Ho:izonfa;

Property Regime as if such eoriginally had been included in the .
Declsration, and shall kereatter be held as Common Area,

subject to the covenants, restrictions and provisions of the
Declaration, the Act, the By~Laws, and the rules and

regulations as adopted by the Board of Directors, as each may ‘ ;
be ame.ded from time to time. FPhase X hereafter and for all
purposes shall be included in the definition of "Tract" as
defined in paragraph 1l(w) of the Declsration.

910116316




2. DBescription., Phase X contains the Club House,

swimming pool and tennls courts as shown on the Bupplemental
Plans., The Tract has twenty-four (24) Buildings containing two
hundred sixteen {21§) Condominium Units,

3, Percentsgs Interest. The Percentage Interast of
each Condominium Unit in the Tract as set forth in Exhibit B oi
the Supplemental Declaration recorded in the Marion County
Recorderts Office on FPebruary 6§, 1991 as Instrument No.
91-0011471 remains the same and this Supplemental Declaration
makes no change in the Percentage Interest.

4. Supplemental Plans. The Supplemental Plans setting
forth the layout and location of the Club House, swimming pool
and tennis courts are incorporated into the beclaration, adde&
to the plans £iled with the Decleration, and have besn filed in
the Office of the Recorder of Marion County, Indiana in
Horizontal Property Plan File as Instrument Number

91"_1/_@3.!..{ {Phase X); as of /%U' //"%' . 1991-. \ | i

EXECUTED the day and year f£irst above written.

HILLS BUILDING & CONSTRUCTION :
SERVICES NO. 5, INC, Eormarany I
known as Village at Eagle Craeh. : '
Ince,
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BTATE OF \ @ A
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e
Before me, @u&agﬁ% Publéc in and for sald County and o
State, parsonally appeared Stephen Guttman and Louis Guktman, RPN

by me known and by me known to ba the President and Becrotary,
respectively, of Hills Building & Construction Services No. 5,
Inc., who scknowledged the sxecution of the foregoing

*Supplemental Declaration of Village at Eagle Creek Horlzontal o
Property Regime® on behalf of said corporation. Lo
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itness my hand and Notarisl
of ; L8911,

Notary Public

f VTICTY AL LAFRSRTY
e, &
4 L,,:,,,:, z-pu::h SOWe  TErinted Bignature)

My Commission Expires: Ly
My County of Reaidence:

Thig instrument prepared by Philip A. Nicely, Attornsy. at I.aw, =
;'( Buse McKinney & Evans, 8888 Reystone Crossing, Buite 1201, \ TR
Indlanspolis, Indiana 46240, ; A
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121-1326
g/asfel TLK
Rev. 11/08/81

CERTIFICATE OF SURVEY

TheViliage et Ergle Creak Phas

Land belnn part of the Northwest Quarter of Seclion 14, Townshlp 18 North, Range 2 East,
Pike Township, Marion County, Indiana, being mora paticularly desciibed as follows: '

Commencing at the Northwest comar of the Norhwast Quarter of sald Sectlon 14; thancs

North 80°00°00" East, along the Nonth line thereo!, 584.11 fest; thence South 26°55'00° West, 58.07
foet; thence Notth 80°00'00" East, paraliel with sald North iine, 53.45 feet 1o a polnt on the West
right-of-way line of Eagls Creek Parkway; thence Soulh 02°36'55* East along sald rght-olway,
1004.40 foat {o the Point of Curvalure of & ctirve to the right, having a central angle of 02°36°65° and
radiua of 2221.83 fset; thence Eoutherly, elong seld curve, and sald right-of-way, Bn &rc distance
of 100.77 fus! (sald are being sublended by a chord having a bearng of South 01°17'68" Eest, and
& longth of 100,76 feel), to the Southeast comer of The Viilaga ot Eagle Crask Phasa lil, corded as
Instrumant No. 87-8287 In the Ofilce of the Recorder of Marlon Counly, Indlana and the Polnt of
Beginning of the herein described real estats; thence South 00°G0'00" Was!, tangen? o sald cuve
and on sald dght-ofaway, 16.32 feet to the Northeast cornar of Tha Villege at Eaple Crosk, Phase 1,
recorded as instrument No, 87-33369 In sald Fecorder's Office; thence the next 6 courses onand
olong the Northerly and Westerly fines of sald Phase | as follows: 1) South 80°00°00* West, 76,73
foel; 2} South 04°34'68" West, $27.80 fast; 8} South BO°00'00" West, 96,74 faal: 4} South 00°00'00"
Wast 216.33 foal; 8) South 80°00°00° East, 58.93 tasl: &) Bouth 00°08'17* East, 36.04 fest to the
Northeast comer of The Vilege &t Eagla Cresk, Phase I, recondad &3 Instryment No, 87-B4452 In
sold Recorder's Offies; thenca South 85°44'24" West, on and along the Nonth ling of sald Phate i, a
distance of 282.94 feet to the Nordheast comer of The Village st Esgla Craek, Phase IV, recorded as
fnstrumant No, 87-80556 in eald Recorders Office; thence Noith 34°20°66" Wast, on and slong the
Northageterdy line of sald Phase IV, a distance of 218.77 st to the Southeast comer of The Villags

&t Eegle Cresk, Phasae V, recorded 85 Instrument No. 87-108085 in sald Fecorders Gifics; thence

North 11°41'32" East, on and along e East ine of sald Phase V, a digtance of 274.15 feel 1o the

Southeast comer of The Villags &t Eagle Creek, Phase VI, recorded as Instrumant No. 88-114123 In

aatd Recorder's Office. thenca the naxt 2 courses on and along the Enslerly fine of sald Phese Vias

foliows: 1) Morlh 55°62'65* East, 57.81 feat; 2) thence North 36°1232° East 52,75 faet to the
Northwaest comar of The Vilage at Eagle Creek, Phase I, recorded as instrumant No. B7-62871 In

sald Recorders Office; thence on and along the West and South lines of sald Phage 1l the following
2courses: 1) Boulh 00'00'00" Wast, 124.70 fasl; 2} North 87°00'00° East, 370.00 feet to the Paint of

Baginning. contelning 8.18 acres, subject to rights-ol-way, restrcilons, and easemants.

{ further carify the ancompanying plan o be & frus and correct represaniation, to the best of
my knowlsdge and ballef, of the layout and dimenslons of the Improvements, all of which ere Inthe
corr}mandaras. } Hurther Gertily thal the Improvemants. &s shiown heraon, are as-bulit as of the below
cartified date. :

{ further cenily thal thers are no sncroachments from sublact tract onte adloiners or from

mcfioiners onto the sublect tract, olhar than sanllary end storm sewers end other unterground
uthities.

Exigir A
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CERTIFICATE OF SURVEY

Jhe Village at Engle Crack Phage X

Land belng part of the Nothwes! Quarisr of Section 14, Township 18 North, Rangs 2 East,
Flks Townshlp, Marion County, indlans, balng mora particularly dnscribed as follows: '

Commencing at the Northwast comer of 1he Northwast Quarler of sald Bection 14; thence
North 80°00'00" East, along the Morth line thereof, 584.11 foet: thence South 26°58'00" Wast, 86.07
fest; thence North 80°00'00" Easl, parallel with sald North I'ne, 53.45 faet to a polnt on the Wast
Hght-ul-way fine of Eagle Creok Paroway; thence South D2*35'65* Esat along sald right-ofway,
1004.40 et to tha Polnt of Gurvature of & curve to the right, having a cantral engle of 02°35'55* gnd
a radius of 2221.88 fesl; thence Southerly, along sald curve, and sald right-of-way, an arc distence
of 100.77 feet {sald arc belng sublended by & chord having 8 bearng of Seuth 01°1768" East, and
& lengih of 100,78 feat), to the Scutheast comer of The Village at Eagle Creak Phage I}, recorded as
instrument No. 87-8287 In the Cffice of the Recordsr of Maton County, Indiana and the Point of
Beginning of the hereln described real estate; thence South 00°00'00" West, tangent fo sald cuve
and on seld dght-ofway, 15,32 feat 1o the Northeast comer of The Village al Eagle Creek, Phass |,
recordad s Instrument No. 87-33369 In sald Recorder's Office; thenita fthe noxt 6 courges on end
elong the Northerly and Wasterly Hinss of said Phase | as follows: 1) South S0°00'00" Wesl, 76.73
foal; 2} South 04°34'66" Was, 127,60 fea!; 3) South 50°00°0C" West, 86.74 fost; 4) South 00°D0'00"
Wost 21533 fest; &) South BO°00'00" Ensl, 86.93 foot: 6) South 00°08'47" East, 39.04 fast to the
Northeast comer of The Viitege at Eagle Crook, Phase !, yvecorded as Instrumant No, B7-54452 in
sald Recorder's Office; thence South 89°44'24" Woes!, on and atong the Noth line of said Phasall, g
dislance af 283,94 foel to the Northeas! comer of The Village &t Eagle Creek, Phase iV, retorded as
Instrument No. 87-80856 In sald Racordar's Office; thence Nonh 34°20°56° Wasl, on and along the
Northeastarly fine of sald Phase IV, a distance of 218.77 fas! to the Southeast comer of The Viiege
8! Eggle Creek, Phase V, recorded es instrument No. 87-108006 In sald Recorder's Office; thence
North 11°41°32* Eest, on end along the East ine of sald Phasa V, a distance of 274.15 fost to the
Southeast comer of The Vilage 8t Eagle Cresk, Phase VI, racordad g8 Instrumem No. 86111128 in
s6ld Recorders Office. thence the next 2 courses on and along the Easledy line of said Phasa Vias

follows: 1) North B5°52'65° East, 57,81 feet; 2) thence Nodh 35°12'32* East 5275 fast to the

Northwset comer of The Villaga el Eagle Craak, Phase I, recorded g5 [nstrumant No. 87-82071 In
szld Recorder's Office; thence on and along the West and South lines of said Phase Il the foliowing
2 coursss: 1) South 0U'00'00" Wasl, 124.70feel; 2} North 80°00°00" East, 370.00 fast to the Poln! of
Beginning, conlaining 8.18 acres, subject 1o rights-of-way, restrctions, and easemants.

! urther cerlity the eccompanying plan o be a true and correct representation, 1o the best of
my knowledge and ballet, of the fayout and dimensions of the Improvamenis, all of which ars in the
common erea. {further certlly that the improvements, as shown hereon, are as-buflt as of the balow
cartified dats. ‘

| further certiy that there are no encreachmanis from subjact tract onto edjoiners or fom

adjolners onto the sublect tract, other than senltary end storm sewers and othar underground
wilities.

Exthigir A
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