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DEVELOPMENT STANDARDS AND
PLAT RESTRICTIONS AND COVENANTS
FOR THE VILLAGE OF ORCHARD PARK

The undersigned, Mordoh Development Company, as owner of
the real estate described herein, does hereby lay off, plat and
subdivide the said real estate in accordance with the attached
plat and certificate.

This subdivision shall be known as The Village cof
Orchard Park.

The streets and sidewalks, as well as all existing and
future trees, shrubbery and plantings within the designated
rights-~of-way as shown on the plat, are hereby dedicated to the
perpetual use of the public for lawful purposes.

Thera are strips of ground marked "Utility and Drainage
Strips" shown on the plat which are hereby reserved for public
utilities, not including transportation companies, for the
installation and maintenance of poles, mains; sewers, drains,
ducts, lines and wires., Purchasers of lots in this subdivision
shall take their titles subject to the easements hereby created
and subject to all times to the rights of proper authorities to
service the wutilities and the easements hereby created, and no
permanent structure of any kind or part thereof, except fences
and sidewalks, shall be built, erected or maintained on saiad
"Utility and Drainage Strips."

There are strips of ground marked "Drainage Easement"
which are heceby reserved for the installation and maintenance
of drainage improvements. Purchasers of lots in  this
subdivision shall take their ¢title subject to the easement
hereby created, and subject at all times to the proper
authorities and the easement hereby created and no permanent
gtructure of any kind shall be built, erxected or maintained on
any such "Drainage Easement."

Easements, not otherwise specifically described herein,
are hereby. created and dedicated to the appropriate utility for
the maintenance, repair and zreplacement, if necessary, of all
sanitary sewer and water lines and facilities constructed upon
and under any lot within this subdivision. The said sanitary
sewer and water easements shall permit the continued operation
of +those maid utility services perpetually and shall be limited
to twelve feet (12') in width; six feet (6') on either side of
the center 1lines of each such sanitary sewer and water line, as
initially constructed within this subdivision. The owners of
sach 1lot, or portion thereof, shall bear the cost of all
reasonably necessary maintenance, repairs or replacement of the
sanitary sewer laterals and facilities and water lines which
soerve the residence or residences on the 1lot. In the event
that any two (2) family residence on a lot in this subdivision
is owned by more than ons owner, each owner shall share equally
the reasonable cost of the maintenance, repair or replacement
of the commonly used sanitary sewer and/or water 1lines and
facilities.

All 1lots in this subdivision by present and future
owners or occupants shall be subject to the following
development standards, conditions and resirictions, which shall
run with the land:

1. No 1lot shall be used except for residential purposes
and no building shall be erected, altered, or placed on any
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EIUULE g

2207 ECREZMN
2 AvA

nugd ) SLEAD 09011938 7




lot, otner than one (1) two family dwelling not to exceed two
(2) stories in height and an attached private garage for not
less than one and one-half (1-1/2) or more than three (3)
cars. Carports with open sides shall not be permitted. All
driveways and vehicle parking areas shall be bard surfaced with
either concrete, asphalt or brick. No gravel or stone
driveways shall be permitted.

2. The buildings constructed upon each 1lot in this
subdivision shall conform to applicable =zoning ordinances and
the variances approved by the Metropolitan Development
Commission of Marion County, Indiana, on April 5, 1989, in
Petition 89-Cv-9, as amended.

3. Cortain additional rights and restrictions of use
and lot owners' responsibilities are placed on each lot and the
common area within the attached plat. These restrictions are
embodied in a document entitled "Declaration of Covenants and
Restrictions for The Village of Orchard Park Association,
Inc.", which has been executed by the undersigned and placed of
record in the office of the Recorder of Marion County, Indiana,
concurrently with the recording of this plat and constitutes
fuyrther standards, covenants and restrictions applicable to all
lots and common areas in The Village of Orchard Park running
with the 1land, binding all present and future owners thereof.
The Not-For-Profit homoowners association, The village of
Orchard Fark Association, 1Inc., formed concurrently with the
execution of this plat and governed in part by the terms and
provisions of the aforesaid Declaration, has been formed for
the purposes of: 1) maintaining street lighting, 2)
maintaining common areas, 3) maintaining entryways, parkways
and sidewalks, 4) maintaining landscaping and 5) performing ail
other functions necessary 1in the best interests of the
development and community, and among ali other provisions is
empowered to assess and collect sums from all lot owners in The
Village of Orchard Park annually arnd as deemed necessary
specially to facilitate the purposes of the association and the
best interests the development.

4. The existing tree 1line along the north and west
boundaries of the real estate shall bs precerved and shall be
supplemented with additional White Pine and other evergreen and
ornamental plantings, sufficient in size and number to form a
reasonable landscape buffer during the growing season. The
supplemental evergreens shall be a minimum of six feet (6') in
height and all supplemental landscaping shall be located in
accordance with a tree preservation and landscape plan to be
approved by the Administrator of Development Services prior to
the issuance of any permits for the development.

5. Each 1living unit shall have provision for three (3)
bedrooms, and shall have two (2) full baths, not 1less than a
one and one-half (1-1/2) car attazhed garage and a hardsurfaced

driveway of concrete or asphalt, Dwellings to be constructed
on the real estate shall be of diverse architectural style and
exterior building materials. Not more than twenty percent

(20%) of the dwellings constructed shall have the same exterior
elevations and combination of exterior building materials, and
no two (2) structures having the same exterior style and
building materials shall be located adjacent to one another.
The structures' exterior elevations shall be constructed of
brick, cedar and/or wood grain vinyl; provided that no less
than twenty-five percent (25%) of the exterior elevations of
each -structure shall be brick, consisting of three (3) styles
and four (4) colors disbursed throughout the development, and
the cedar and wood grain vinyl shall consist of two (2) styles
and four (4) colors throughout the development. Further, not
less than fifty percent (50%) of the structures abutting the
north property 1line of the development shall have a brick
wainscotting on the north elevation of those structures.
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6. No noxilous or offensive activity shall be carried on
upon any lot nor shall anything be done the:eon which may be or
may become an annoyance or nuisance to the neighborhood.

7. No structure of a temporary character, trailer,
basement, tent, shack, garage, barn or other out-bullding shall
be used on any lot at any time as a residence, edther
temprrarily or permanently. No &bove-ground swimming poole
shall be permitted on any lot in this development.

8, No sign of any kind shall be displayed toc the public
view on any 1lot, except signs used by a builder to advertise
the property for sale.

9. No oil drillings, olil development operations, oil
refining, quarries or mining operations of any kind shall be
permitted upon or in any 1lot, nor shall oil well:. tanks,
tunnels, minerxal excavations or shafts be permitted upcn or in
any lot. No derrick or other structure designed for use in
buring for oil, water or natural gas shall be erected,
maintained or permitted on any lot. All propane tanks must be
concealed.

10, No sanimals, 1livestock or poultry of any kind shall
be raised, bred or kept on any lot, except that dogs, cats or
other household pets may be kept, provided that they are not
kept. bred, or maintained for any commercial purpose.

11. No lot shall be used or maintained as a dumping
ground for rubbish, trash, or garbage. Antennas, masts, towers
or satellite dishes of any kind will not be permitted on any
lot or outside any dwelling. No trash or building matexrilals
may be burned or buried on any lot within the development and
all 1lots shall bhe kept ciean at all times during construction.
Dumpsters shall be used and located on each lot during any
congtruction with all trash and excess materials stored therein
and removed daily.

12, No fence, wall, hedge or shrub planting which
obstructs the sigh lines at elevations between two (2) and six
(6) feet sabove roadways shall be placed or permitted to remain
on any corner lot within the triangular area formed by the
street property lines and a 1ine connecting them at points
twanty-£five feet (25') from the intersection of the street
property 1lines, or in the case of a rounded property corner,
from the intersection of the streets property 1lines extended.
The same sight 1line 1limitations shall apply on any lot within
ten feec (10') from the intersection of a street property 1line
with the edge of a driveway pavement. No driveway shall be
located within forty feet (40') of the intersection of two (2)
street 1lines. Sidewalks shall be constructed as required by
the sidewalk plan approved by the Plat Committee for the
Department of Metropolitan Development, which construction
shall be the responsibility of the lot owner upon whose lot the
sidewalk is to be constructed; provided, however, that certain
common area sidewalks shall be constructed by the developer as
designated on the final development - sidewalk plan. All
sidewalks to be constructed by lot owners shall' be completed at
such time as the driveway on the lot is constructed, or within
eighteen (18) months of the date such lot is initially conveyed
by the undersigned, whichever date shall first oncur. No fence
in excess of three and one-half feet (3-1/2') in height shall
be erected, except for patio enclosures connected to a dwelling
or fences enclosing an in-ground swimming pool.

13, Each lot shall be kept 1a a neat and pleasing
manner, with the grass mowed when necessary to maintain a
growth of 3ix dinches (6") or 1less at all times. Campers,
recreational vehicles or boats of any kind may not be stored or
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parked on any lot outside the main dwelling or garage. All
basketball backboards and any other fixed games and play
structures shall be located behind the froni foundation 1line of
the main structure and within lot setback lines.

14. Any field tile or underground drain which is
encountered in construction of any improvements within this
subdivision shall ba perpetuated, and all owners of lots in
this subdivision and their successors shall comply with the
Indiana Drainage Code of 1965, and all amendments thereto.

15. Any motor wvehicle which is inoperative and not
being used for normal transportation shall not be pesmitted to
remain on any lot.

16, The finished vyard elevations at the house site on
lots in this subdivision shall be not lower than +he elevations
shown on the general development plan. The lot owner shall be
solely rasponsible for maintaining all finished grade
elevations in accordance with the approved development plans
and shall bear the cost of =211 grading or improvements
necessary to bring the lot into compliance with these Covenants.

17. Drainage swales (ditches) or drainage retention
areas along dedicated roadways and within the right-of-way, or
on dedicated easements, are not to be altered, dug out, filled
in, tiled, or otherwise changed without the written permission
of the Indianapolis Department of Public Works. Property
owners must maintain these swales as sodded grassways, or other
noneroding surfaces. Water from roofs or parking sreas must be
contained on the property 1long enough so <that said drainage
swales or ditches will not be damaged by such water. Driveways
may be constructed over these swales or ditches only when
appropriate sized culverts or other approved structures have
been permitted by the Indianapolis Department of Public Works.
Any property owner altering, changing, or damaging these
drainage swales or ditches will be held responsible for such
action and will be given ten (10) days' notice by cerxtified
mall to repair said damage, after which time, i1f no action is
taken, the Indianapolis Depurtment of Public Works will cause
said repairs to be accomplished, and the statement for costs of
the said repairs will be sent to the affected property owner
for immediate payment.

18. All costs of litigation and attorney's fees
resulting from violation of these Covenants shall be the
financial responsibility of the lot owner or owners found to be
in violaticn.

19. These restrictions are hereby declared to be
Carvenants running with the land and shall be bkinding on all
parties and all persons claiming wunder them for a period of
twenty-five (25) years from the date these Covenants are
resorded, after which time sald -Covenants shall be
automatically extended for successive periods of ten (10)
years, unless at any time after fifteen (15) years following
the date of recordation, an instrument signed by a majority of
the then owners of the 1lots has been recorded agreeing to
change said Covenants in whole or in part.

20. Enforcement shall be by proceedings at 1law or in
equity against the person or persons violating or attempting to
violate any Covenants either to restrain wviolation or to
recover damages, Invalidation of any one of these Covenants by
judgment or court order shall in no way affect any of the other
provisions which shall remain in full force and effect.
Failure to enforce any specific requirement of the Covenants
shall not be considered as a walver of the right tc enforce any
Covenant herein, thereaftex.
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21. The Metropolitan Development Commission, its
successors and agsigns, shall have no right, power or
authority, to enforce any covenants, commitments, restrictions
or other 1limitations contained 4in this plat other than those
covenants, commitments, restrictions or limitations that
expressly run in favor of the Metropolitan Development
Commission; provided, further, that nothing herein shall be
construed to prevent the Metropolitan Development Commission
from enforcing any provigions of the Subdivision Control
Ordinance, 38-A0-3, as amended, or any conditions sttached to
approval of this plat by the Plat Committee.

WITNESS my hand and seal this 29 day of Nevember
19 .

Mordoh Development Company

sy YWa 00,4 O Yol

Mallah A. Mordoh
VAl

Title

STATE OF INDIANA )
)ss:
COUNTY OF MARICN )

Bafore me, a Notary Public in and for said County and
State, rersonally appeared Mordoh Development Company, by
Mallah A. Mordoh, and acknowledged the execution of the
foregoing Development Standards and Plat Restrictions and
Covenants for The Village of Orchard Park.

Witness micj hand and Notarial Seal this &qth day
IR’ -

of ] . 1
([ chao
My Commigssion Expires: , Notary Public

1\-A-83 Resident of County

This Instrument Prepared By:

Michael J. Kias, Esq.
STEWART & IRWIN

Two Market Square Center
251 Bast Chio Street

suite #1100

Indianapolis, Indiana 462C4
Phone: (317) 639-5454
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DECLAKRATION OF GOVENANTS AND RESTRICTIONS
FOR THE VILLAGE OF ORCHARD PARK ASSOCIATION, IMC,,
AN _INDIANA NOT-FOR-PROFIT CORPORATION

THIS DECLARATION made this Q'™ day of Deco_m\)efr

1989, by Mordoh Development Company, hereinafter referrad to
alternatively as the "Developer” and/or "Declarant”.

WITNESSETH::

WHEREAS, the Developer Jis the owner of certain real
property, hereinafter described, in Perry Township, Marion
County, Indiana, and has created +thereon a8 residential
development and subdivision commonly known as The Village of
Orghard Park ("the Subdivision"), which includes certain common
an& eagement areas, streets, sidewalks &and other common
improvements; and

WHEREAS, +the Developer desires to provide for the
presexvation of the wvalues of the groperties and amanities
within the Subdivision and for <the maintenance of the common
and easement areas, as well as provide for the removal of snow
and debris from the streets withia the Subdivision, and +to Fhat
end desires +to subject the real estate described herein and all
lots within the Subdivision to the covenants, restrictions,
easements, charges and lisns hereicafter set Forth, each and
all of which is intended for the benef:.i of the said properties
a;é each subsequent owner thereof; and

WHEREAS, the Developer deems it desirable, £o5r the
efficient maintenance of the lawns, streets and common areas
within the Subdivision, to create an entity to which should be
deiegated and assigned thes authority and responsibility of
maintaining and administering the common property and the snow
removal contemplated herein, enforcing the covenants and
restrictions of the plat of the Subdivision and colizcting and

disbursing the assessments and charges hereinafter created; ana
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WHEREAS, the Developer will incorporate under the 1laws

of the State of Indiana, as a not-for-profit corporation, The
village of Orchard Park Assoclation, Inc., for +the purpose of
exercising the above-mentioned functions, all as set forth
herein.

NOW, THEREFORE, Mordoh Development Company, by 1ts
Vice~President, Mallah A. Mordoh, does hereby declare that the
real estate described in Article II of this Declaration, and
such additions thereto as may hexeafter be made pursuant to
Article II hereof, is and shall be held, transferred, sold,
conveyed and occupied subject to the covenants, restrictioas,
easements, assessments, charges and 1liens ("covenants and
regtrictions") hereinafter set forth.

ARTICLE I
DEFINITIONS

Section 1. The following words when used in this
Declaretion or any Supplemental Declaratlon (unless the context
shall prohibit) shall have the foll~wing meanings:

(a) "Corporation" shall mean and refer to The Village
of Orchard Park Associlation, Inc.

(b) "the Properties" shall mean and refer to all such

properties and additions thereto, as are subject to this

Declaration or any Supplemental Declaration under the
provisions of Article 1I, hereof.

(¢) "Common Properties" shall mean and refer to those
areas of land shown on any recorded subdivision plat of the
Properties and intended to be devoted +to the common use and
enjoyument of the owners of the Properties.

(d) "Lot" shall mean and refer to any plot of land
shown upon any recorded subdivision msp of the Properties, with
the exception of Common Properties as hereatofore defined.

) (e) "Dwelling Unit" shall mean and refer to any porxtion
of a building designed and intended for use and occupancy as a

residence by & single family.
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(£) "Owner" shall mean and refer to the record owner,
whether one or more persons or entities, of the fee simple
title to any Lot or Dwelling Unit situated upon the Properties
and Contract Purchasers, but, notwithrtanding any applicable
theory of +the mortgage, shall not mean or refer to the
mortgages unless and until such mortgages have acquired title
pursuant to foreclosure ox any prcaceeding in lisu of
foreclosure.

(g) “Subdivision” shall mean and refer to The Village
of Orchard Park as platted and approved by the Metropolitan
Development Commission of Indianapolis, Marion County, Indiana.

ARTICLE II

)

» PROPERTY SUBJECT TO THIS DECLARATION; ADDITIONS THERETO

Section 1. Property. The xeal property which is and

shall be held, transferred, sold, conveyed and occupied,
subject +to this Declaration, 4is located in Perry Township,
Marion County, Indiana, and is more particularly described as
follows:

*
all of which said property shall hereinafter be referred to as
the "Properties”.

Section 2. Easements to Owners. Declarant  hereby

grants an easement in favor of each Owner for the use,
errjoyment, and benefit of the Common Properties, and such
easement shall be appurtenant to and shall pass with thes title
to every Lot.

Section 3. Covenant to Convey Common Propexties.

Declarant hereby covenants and declares that all areas within
the Subdivision now owned by it which are not included in the
definition of "Lot" and have not been dedicated to the public
for street rights-of-way or other easement purposes, shall be
convgyed to the Corporation as and for the Common Properties,
at such time after Declarant has so0ld and conveyed ninetv

percent (90%) of the Lots in the Subdivision to initial Owners
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ag, in the discretion of the Declarant, will be in the %est
interests of the Owners and the Subdivision, by a general
warranty deed, free and clear of all liensgs and encumbrances,
except the lien of current taxes, rights-of-way, the provisions
of these covenants and restrictions and other easements and
restrictions of record. Declarant may, in its sole discretion,
convey the said Common Properties to the Corporation prior to
the sale and conveyance of ninety percent (30%) of the Lots in
the Properties, should Declarant determine such conveyance to
be in the best interests of the Owners and the Subdivision.

Section 4. Additions to the Properties. Additional

lands may become subject to this Declaration in +the following
ma&ner:

(a) Upon approval in writing of the Corporation
pursuant to its Articles of Incorporation or By-Laws, c¢> any
amendment thereof, the Owner of any property who is desirous of
adding it to the jurisdiction of the Corporation, may £file of
record a Supplementary Declaration of Covenants and
Restrictions which shall extend the scheme of the covenants and
restrictions of this Declaration to such property. A
Supplemental Declaration adopting by reference the provisions
of this Declaration in its entirety shall be sufficient to
conform with +this Section. In addition, such Supplementary
Declaration may contain such complimentary additions and
modifications of the covenants and resirictions contained in
this Declaration as may be necessary to reflect the different
character, if any, of +the added properties and as are not
inconsister* with +the scheme of this Declaration. In no event,
however, shall such Supplementary Declaration revoke, modify or
add to the covenants established by this Declaration within the
Properties.

(b) Upon a merger or consolidation of the Corporation

with another corporation, as provided in its Articles of

Incorporation, its properties, rights and obligations may, by

operation of law, be +transferred to another suxviving or
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consolidated corporation or, alternatively, the Properties,
rights and obligations of another corporation may, by operation
of law, be added to the Properties, rights and obligations of
the Corporation as a surviving corporation pursuant to =a
merger. The surviving or congolidated corporation may
administer the covenants and restrictions established by this
Declaration with the Properties, except as hereinafter provided.
ARTICLE III

MEMBERSHIP AND VOTING RIGHTS IN THE CORPORATION

Section 1. Membership. Every person or entity who is a

reéord owner of a fee interest in any Lot, or portion of any
Lot, which is a part of the Properties or is a party to a
Cokditional Sales Contract for the sale and purchase of any
Lot, and which is subject by covenants of record +to assessment
by this Corporation, shall be a member of the Corporation;
provided that any such person or entity who holds such interest
meraly as a security for the performanse of an obligation shall
not be a member.

Section 2. Voting Rights. The Corporation shall have

two (2) classes of voting membership:

Class A. Class A members shall be all those Owners as
defined in this Article III, Section 1, with the exception of
the Declarant, Except as otherwise set forth in the Articles
of» Incorporation, Class A members shall be entitled to one (1)
vote for each Lot in which they hold the interest required for
membexship by this Article III, Section 1. When mcre than one
(1) person holds such interest or interests in any Lot, all
such persons shall be members and the vote for such Lot shall
be exercised as they among themselves determine, but in no
event shall more than one (1) vote be cast with respect to any
such Lot.

Class B. Class B members shall be the undersigned
Declarant-Develéper and 1its successors in interest. The Class

B members shall be entitled to cne (1) vote for each Lot in

which it holds the interest required for membership by Article
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III; provided, however, that the Class B membership shall be

cancelled and cease to exist upon conveyance of the Common
Properties from Declarant to the Corporation.
ARTICLE IV

COVENANT FOR MAINTENANCE AND ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligaticn

of Assessments. The Declarant, for each Lot owned by it within

the Properties, hereby covenants and each purchaser of any Lot
by acceptance of a deed therefor, whether or not it shall be so
expressed in any such deed or other conveyance, shall be deemed
to‘ covenant and agree to pay the Corporation: 1) annual
assessments ox charges; 2) special assessments for capitel
imﬁrovements, such assessment to be fixed, established and
collected from time +to +time as hereinafter provided. The
annual and special assessments, together with such interest
thereon and costs of collection thereof, as  hereinafter
provided, shall be a chérge on the land &nd shall be a
continuing 1ien upon the property against which each such
assessment i1is made. Each such assessment, together with such
interest thereon and cost of collection thereof as hereinafter
provided, shall ealso be the personal obligation of the person
who was the Owner of such property at the time the assessment
fell due.

b Notwithstanding the foregoing assessment requirement,
the Developer/Declarant shall not be required to pay either
annual or special assessments with respect to any lots owned by
the Declarant prior to the conveyance of the Common Properties
to the Corporation. In lieu of the payment of such assessments
prior to conveyance of the Common Properties, the Developer may
supplement the assessments collected as reasonably necessary to
accomplish the responsibilities of the Corporation as set forth
here}n, but shsll not be obligated to make such contributions.

Section 2, Purpose of Assessgments. The assessment

levied by the Corporation shall be used exclusively for the
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purpose of promoting the recreation, health, safety and welfare
of the residents in the Properties and, in particular, for the
improvement and maintenance of property, services and
facilities devoted to this purpose and dirgctly rolated to the
use and enjoyment of the Common Properties, but not limited +to
the payment of taxes and insurance for the Common Properties,
snow removal from al: public streets and maintenance of the
Common Properties and entry aree of the Subdivision, all as may
be approved by the Corporation's Board of Directors, from time
to time.

Section 3. Baglis and Maximum of Annual Assessments.

Until the year beginning January, 1991, +the annual assessment
sh§11 be Two Hundred Forty Dollars {$240.00) per Lot owned by
Class A members of the Corporation. From and after January 1,
1991, the annual assessment may be increased by vote of the
Board of Directors, as hereinafter provided, for the next
succeeding two (2) years and at the end of each such period of
two (2) years for each succeeding period of two (2) years.
Notwithstanding the foregoing, Lots within the Properties owned
iq fee by the Class B members shall not be subject to annual
assessments as provided herein, however, the Developer may
participate in and contribute to the expense of wmaintaining +the
Common Properties and right-of-way areas, as may be reasonably
required in the best interests of the Properties.

The Boaxrd of Directors of the Corporation may, after
consideration of current maintenance costs and future needs of
the Corporation, fix the actusl assessment for any year at a

lesser amount.

Section 4. Special Assessments for Capital
Improvements. In addition to the annual assessments authorized

by Section 3 hereof, the Corporation may levy in any assessment
year a special assessment, applicable to that -ar only, fo:
the purpose of defraying, in whole or in part, the cost of any
construction or reconstruction, unexpected repalr or

replacement of a described capital improvement wupon the Common
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Properties, including the necessary fixtures and personal

property related thereto, provided that any such assessment
shall hava the assent of two-thirds (2/3) of each class of its
membership, voting in person or by proxy, at a meeting duly
called for this purpose, written notice of which shall be given
to all members at least thirty (30) days 1in advance and shall
set forth the purpose of the meeting.

Section 5. Change in Basis and Maximum of Annual

Assessments. Subject to the provisions of Section 3 hersof,
and for the periods therein specified, the Corporation may
changs the maximum and basis of the asgessments fixed by
Section 3 hereof prospectively for any such period, provided
ggé§ any such change shall have the assent of fifty-one percent
(51%) of each Class of its membership, voting in person or by
proxy (as defined and required in Section 6 below), at a
meeting duly called for this burpose, written notice of which
shall be given to all members at least thirty (30) days in
advance and shall set forth the purpose of the meeting, and

provided further that the limitations of Section 3 hereof shall

not apply +to eny change in +the maximum and basis of the
assessments undertaken as an incident to a merger of
consolidation in which the Corporation is authorized to
participate under its Articles of Incorporation and under

Article II, Section 2 hereof.

Section 6. Quorum for Any Action Authorized Under
Sections 4 and 5. The quorum required for any action

authorized by Sections 4 and 5§ hereof shall be as follows:

At the first meeting called, as provided in Sections 4
and 5 hexeof, the presence at the meeting of members, or of
proxies, entitled to cast sixty percent (60%) of all of the
votes of each Class of membership shall constitute a gquoxrum,
If the required quorum is not forthcoming at any meeting,
ancther meetiﬁg may be called, subject to +the notice
requirement set forth in Sections 4 and 5, and the required

quorum at any such subsequent meeting shall be one-half (1/2)

8 890123325




[P IO AL AR H 472 B v BRI S

R, i

R R T

v

of the required quorum at the preceding meeting, provided that
no such subsequent meeting shall be held more than sixty (60)
days following the preceding meeting.

Section 7. Date of Commencement of Annual Assessments;

Due Dates. The annual assessments provided for herein shall
commence on the date fixed by the Board of Directors of tre
Corporstion to be the date of commencement.

The first annual assessments shall be made for the
balance of the calendar year and shall become due and payable
on the day fixed for commencement, The assessments for any
year, after <he first year, shall become due and payable on the
first day of January of sald year.

g The amount of the annual assessment which may be 1levied
for the balance remaining in the first year of assessment shall
ba an amount which bears the same relationship to the annual
assessment provided for in Section 3 hereof as the remaining
number of months in that year bears to twelve (12). The same
reduction in the amount of the assessment shall apply to the
first assessment levied against any property which 1is hereafter
added to the Properties, now subject to assessment at a time
other than the beginning of any assessment period.

The due date of any special assessment under Section 4
hereof shall be fixed in the resolution authorizing such
agsessment, which resolution may authorize payment in equal
installments no less often than monthly, provided the entire
special assessment is paid during the calendar year to which it
is applicable.

Section 8. Duties of the Board of Directors. The Board

of Directors of the Corporation shall f£fix the date of
commencement and the amount of the agsessment against each Lot
for each assessment period at least thirty (30) days 1n advance
of ;uch date or period and shall, at that time, prepare a
roster of the Properties and assessments applicable thereto
which shall be kept in the office of the Corporation and shall

be open to inspection by sny Owner.
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Written notice of the assessment shall thereupon be
mailed to svery Owner subject thereto.

The Corporation shall, upon demand at any +time, furnish
to any Owner 1liable for sald assessment a certificate in
writing signed by an officer of the Corporition, setting forth
vhether said assessment has been paid. Such certificate shall
be conclusive evidence of payment of any assessment therein
stated to have been paid.

Section 9. Fund for Capital Expenditures. All sums

assessed by the Corporation shall be determined and established
by using generally accepted accounting principles approved on a
consistent basis and shall i1include the establishment and
ma}htenance of a replacement reserve fund for capital
expenditures and replacement and repair of the Common Areas and
facilities, which funds shall be used for those »purposes and
ngt for wusual and orxrdinary repair expenses of the Common Areas
and facilities. The said fund for capital expenditures in
repalr and replacement of Common Areas and facilities shall be
maintained in a separate interest bearing account with a bank
or savings and loan association authorized to conduct business
in Marion County, Indiana.

Section 10. Effect of Nonpayment of Assessments; the

Personal Obligation of the Owner; the Lien; Remedies of

Corporation. If the assessments are not paid on the date or
dates when due (being the dates specified in Section 7 hereof),
then such assessment shall become delinguent and  shall,
together with such interest thereon and cost of collection
thereof as hereinafter provided, become a continuing 1lien on
the property which shall bind such property in the hands of the
then Owner, his heirs, devisees, successors and assigns. 1f,
under Section 7, installment payments of special assessments
have Dbeer authorized, then failure to pay any one (1)
installment witﬁin ten (10) days after the due date shall
accelerate the payment of all installments and <the entire

unpald balance of such assessment shall immediately become due

890123325
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aud owing without further notice. The Grantee of any Lot in
the rroperties shall be jointly and severally l1iable with the
Grantor for all unpaid assessments against the latter for his
share of the Common Properties' expenses, as herein provided,
incurred up to the time of the conveyance, without prejudice,
however, to the Grantees' right to recaover from the Grantor the
amounts paid by the Grantee therefor. However, any such
Grantee shall be entitled to a statement from the Corporation
setting forth the amount of unpaid- agsegssments against the
Grantor and such Grantee shall not be liable for, nor shall the
Lof go conveyed be subject to a lien for any unpaid assessments
against the Grantor in excess of the amount certified by the
CoSboration to0 the Grantee.

If +he assessment 1s not paid within thirty (30) days
after the delinquency date, the assessment shall bear interest
from the date of delinquency at the rate of fifteen percent
(15%) per annum, and the Corporation may bring an action at law
against +the Owner personally obligated to pay the same or to
foreclose the lien against the property and there gshall be
added to the amount of such assessment the costs of preparihg
and filing the complaint in such action, and in the event a
judgment is obtained such judgment shall include interest on
the assessmer.t, as above provided, and a reasonable attorney's
foe to be fixed by +the court together with the costs of the
action.

Section 11. Subordination of Lien to Mortgages. The

1ien of +the assessment provided for herein shall be subordinate
to the 1ien of any mortgage or mortgages now Or hereafter
placed upon the Properties subject to assessment; provided,
however, that such subordination shall apply only to the
assessments which have become due and payable prior te the sale
of such property pursuant to a decree of foreclosure of any
such mortgage. Such sale shall not relisve such property from
1iability for any assessments thereafter becoming due nor from

the lien of any such subsequent assessment.
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Section 12. "Junior Lien" Provision. If any premises

subject to the lien hereof shall become subject to the 1lien of
a mortgage or deed of +trust (a) the foreclosure of the lien
thereof shall not operate to affect or impair <the 1ien of the
mortgage or deed of trust; and (2) the foreclosura of the lien
of the mortgage or deed of trust or the acceptance of a deed in
lieu of foreclosure by the mortgagee shall not operate to
affect or impair the lien hereof, but said charges as shall
have accrued up to the foreclosure on the acceptance of the
deed in lieu of foreclosure shall be subordinate to the 1ien of
the mortgage or deed of trust with the foreclosure purchaser or
deed in lieu Grantee taking title free of the 1lien hereof for
allt such charges that have accrued up to the time of the
foreclosure or deed given in lieu of foreclosure, but subject
to the 1lien hereof for all said charges that shall accrue
subsequent to +the foreclosure or deed given in lieu of
foreclosure,
ARTICLE V

INCORPORATION OF PLAT RESTRICTIVE COVENANTS

The Developer has caused to be executed and placed of
record with the Recorder of Marion County, 1Indiana, certain
Restrictive Covenants governing construction upon and the use
of all Lots with the Properties; and here declares that those
sald Restrictive Covenants of The Village of Orchard Park, and
all subsequent restrictive covenants recorded in connection
with the platting of the subdivision and the Properties are
hereby incorporated in this Declaration and thus may be
enforced bv the undersigned and the Corporation as ~these
Covenants are enforced.

ARTICLE VI

GENERAL PROVISIONS

Section 1. The covenants and restrictions of this
Declaration shall run with and bind the land, and shall inure
to the benefit of and be enforceable by the Declarants, the

Owner of any land subject to this Declaration, their respective
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legal representatives, heirs, successors, and assigns and Tha
Village of Orchard Park Association, 1Inc., for a term of
thirty-five (35) years from the date this Declaration is
recorded, after which time said covenants shall be
automatically extended for successive periods of ten (10) vyears
unless an instrument signed by a majority of the then Owners of
the Lots has been recorded, agreeing to change said covenant~
and restrictions in whole or in part.

Section 2. Enforcement. Enforcement of these covenants

and restrictions shall be by any proceeding of law or in equity
against any person or persons violating or attempting to
violate any covenant or restriction either to  restrain
viglation or to recover damages and against the land to enforce
any 1lien created by these covenants; and failure by the
Developer, or any Owner to enforce any covenant or restriction
herein contained shall in no event be deemed a waiver of the
right to do so thereafter.

Section 3. Severability. Invalidation of any one of

these covenants or restrictions by Jjudgment or court order
shall in no way affect any other provisions which shall remain
in full force and effect.

Section 4. Payment of Fees and Expenses of Litigation.

Class A me.ubers and others acting for, on behalf of, or through
ary Class A member violating the +terms and restrictions of
these Covenar.ts shall be responsible for and pay all
professional fees and expenses for any litigation, arbitration
or other proceedings, including negotiations, and +time and
services otherwise incurred in enforcing the terms and
provisions of this Declaration and/or +he Restrictions of the
Plat of The Village of Orchard Park and the colle.tlon of

assessments and other sums due by these provisions.

MORDOH DEVELOPMENT COMPANY

o YWl 0o ) O Vonolnd

Mallah A. Mordoh
Vice~-President
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STATE OF INDIANA )
)ss:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and
State, personally appeared Mallah A. Mordoh, Vice-President of
Mordoh Dzveicpment Company, snd acknowledged the execution of
the foregoing Daclaration of Covenants and Restrictions foxr The
village of Orchard Park Asscciation, Inc., an Indiana
Not-For-Profit Corporation.

Witness my hand and Notarial Seal this 7+L day

of Decentenr , 1987.
wdh t. ELn _ ,

My Comm}ss}on Ex GER ) éhtugfﬁjk?’ , Notary Publib-.,,
2.(12./93 Resident of MAFJor] . County .-l .t

This Instrument Prepared By:

Miéhael J. Kias, Esq.
STEWART & IRWIN

Two Market Square Center
251 East Ohio Street

Suite 1100

Indianapolis, Indlana 46204
(317) 639-5454
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EXHIBIT A

Part of tho Northeast Quarter of the Southeast Quarter of Section 14,
Township 14 North, Range 3 East, Perry Township, Marion County, Indiana,
being more particularly described as follows:

COMMENCTNG at the Northeast corner of said Quarter Quarter, said corner
being marked by a Brass Plug; thence South 00 degrees 43 minutes 24
seconds East rlong the Bast line of said Quarter Quartsr 923,00 feet to a
PX nail (basis of bearings were established on a survey by Paul Maursr,
R.L.S. #880006, State of Indiana, dated January 9th, 1989); thence South
88 degrees 04 minutes 1§ seconds Yest paralle) with the North line of
said Quarter Quarter 200.00 feet to a 5/8" rebdar with a yellow plastic
cap; thence South 00 degrees 43 minutes 24 seconds East parallel with the
Bagt line of said Quarter Quarter 112,35 feet to a 5/8" rebar with a
yellow plastic cap; thence South 88 degrees 09 minutes 44 seconds West
parallel with thc South line of said Quarter Quarter 94.99 feat to the
POINT OF BEGINNING of the herein descrided parcel, said POIN? OF
BEGINNING being marked by a 5/8" rebar with a yellow plastic cap; thence
continuing South 88 degrees 09 minutes 14 seconds Yest parallel with the
South line of said Quarter Quarter 913.94 feet to a 5/8" rebdar vwith a
yollow plastic cap; theace South 00 degrees 40 minutes 35 seconds Rast
parallel with the West line of said Quarter Quarter 297.00 feet to the
South line of said Quarter Quarter, said point being marked by a 5/8"
rebar with a yellow plasiic cap; thence South 88 degrees 09 minutes 14
seconds West along said South line 140.00 feet to the Southweat corner of
said Quarter Quarter, said cormer being marked by a 5/8" retar with a
Yellow plastic cap; thence North 00 degress 40 minutes 35 seconds West
along the West line of said Quarter Quarter 637.68 fest to tha Southwest
corner of Huddleston Estates - Section II (Instrument #870113628, Office
of the Recorder), said corner being marked by a 5/8" rebar with a plastic
yellow cap; thence N-srth 88 degrees 04 minutes 11 seconds East along the
South 1line of said Huddleston Estates and parallel with the Norta line of
said Quarter Quarter, 1004.34 feet to a 5/8" rebar with a yellox plasiic
cap; thence South 00 degrees 43 minutes 24 seconds East parallel with the
East line of said Quarter Quarter 126.50 feet to a 5/8" rebar with a
yellow plastic cap; thence North O3 degrees 04 minutes 11 seconds East
parallel with the North line of sald Quarter Quarter 49.35 feet to a 5/8"
rebar with a yellow plastic cap; thence South 00 degrees 43 minutes 24
seconds Bast parallsl with the Bast line of said Quarter Quarter 215,72
feet to the POINT OF BEGINNING.

The real estate deacridbed above comprises The Village of Crchard Park,
conaigting of Lot 1 through and including Lot 27, and Orchard Yillage
Drive, as per plat recorded November 29, 1989, as Instrument #89-119387,
in the Office of the Recorder of Marion County, Indiana.
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DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS OF

THE VILLAGE OF ORCHARD PARK

AND THE ORCHARD PARK ASSOCIATION, INC.,
an Indiana Not For Profit Corporation

THIS DECLARATION made on the date hereinafter set forth
by Mordoh Development Company, an Indiana corporation
with its prinoipal offices located at 811 Antique Court,
Indianapolis, Indiana 46260 (hereinafter "Declarant");

WITNESBETH::

WHEREAS, Declarant is the owner of certain real estate
in 1Indisnapolis, Perry Township, Marion County, Indiana,
comprised of approximately nine (9) acres, and more
partioularly desoribed in Exhibit ®a" attached hereto and
incorporated herein by this reference thereto, and iﬂgﬁndqg'ﬁa
develop thereorn a residential ocommunity with permaneﬁé?yéééogi
areas for the benefit of the community. The said rea;;ééségtéﬁ
and development is hereinafter referred to as "THE VILE&GEEOFA

ORCHARD PARK" or the "PROPERTIES"; and : o

] b

3
n

WHEREAS, the Declarant has developed the Properéaes J;y
subdividing and platting twenty-seven (27) lots, each of which
is Iintended to accommodate ona (1) one or two family
residential structure and common areas utilized for drainage
retention, and the entrance to the development, all of which
common areas shall be owned and maintained by a homeowners
association (tha "Association") to which all owners of any lot
or tract within the ©Properties must belong and pay
lien-supported maintenance assessments; and

WHEREAS the Declarant intends the Aassociation, in
addition to the maintenance of the common areas, shall provide
certain other maintenance, repair and control over the
Properties for which annual assessments will be required of all
owners. The Declarant has conveyed the common areas to the
Association for the common use and enjoyment of fhe owners
(subject to the terms of this Declaration), which commen areas

are more particularly described in the "Common Area Legal
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Description® attached hereto as Exhibit "B", made a part hereof
and referred to hereir. as the "Common Area').

NOW, THEREFORE, Declarant hereby declares that all of
the real estute described in Exhibit "A" (subject to the
eagsements granted herein) shall hereafter be held, sold and
convayed subject to the following ocasements, rastrictions,
covenants and conditions, which are for the purpose of
protecting the value and desirability of, and which shall run
with the real estate and be binding on all parties having any
right, title or interest in the described Properties or any
part thereof, their heirs, successors, assigns and personal
representatives, and shall inure to the benefit of each owner
thereof.

ARTICLE I
DEFINITIONS

1.1. ‘"association" shall mean and refer tc The Orchard
Park Association, Tnc., a corporation incorporated pursuant to
the Indiana Not For Profit Corporation Act of 1971, as amended,
and its suoccessors and assigns.

1.2. "Owner' and "Owners" shall mean and Yrefer to the
racord owner, whether cne or more persons or entities of the
fee simple title to any lot, or portion thereof, which is a
part of the Properties, including contract sellers, but
excluding those having such interest merely as security for tha'
performance of an obligation.

1.3. "Properties" shall wmean and refer to the certain
real estate described in Exhibit "AY (subject to the easements
granted herein) and such additions as may hereafter be brought
within the jurisdiction of the Association.

1.4 "Lot" or "Loté" shall mean and refer to ary plat
of land shown upon any recorded subdivision plat of the
Properties, with the exception of the Common Areas and
dedicated public rights of way. The Declarant has twenty-seven
(27) Lots on the Properties, as more particularly illustrated
on the Plat of The Village of Orchard Park, a copy of which is
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attachked hereto as Exhibit "C" and made a part hereof. Each
two~family residential dwelling shall be so situated upon the
Lot as to provide direct driveway access ¢o the public straet
which the Lot fronts and the minimum separation batween the
dwellings in the Properties required by the zoning approval.
Otherwise, the Declarant reserves the right to locate each
two~family dwelling upon each Lot as the Declarant deems most
besneficial to the Lot and the Properties.

1.5, "Common Areas" shall mean and refer to all the
real estate (including any improvements thereon) owned by the
Association for the common use and benefit of the Owners as
herein defined.

1.6, "Declarant" shall mean and refer to Mordoh

Development Company, its principals, successors and assigns.

ARTICLE II
E| 1G.
2.1. Quner’s Easements of Enjovment. Every Owner shall

have a right and easement of enjoyment in and to the Common
Area which shall be appurtenant to and shall pass with the
title to every ILot, subject to the following provisions:

(a) The right of the Association to charge and
assess reasonable assessments and fees for the
maintenance ot the Common Areas and the Properties as
herein provided;

{b) The right of the Association to suspend the
voting rights and the right to use of the Common Area by
an Owner for any period during which any assessment, or
portion thereof against the Owner’s Lot, remains unpaid;

(c) The right of the Association to dedicate or
transfer all or any part of the Common Area to any
public agency, authority, or utility, for such purposes
and subject to such conditions as may be agreed to by
the members of the Association. No such dedication or
transfer shall be effective unleas an instrument

agreeing to such dedication or transfer, executed by
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two-thirds (2/3) of each clagss of members of the

Association has been recorded.

2.2. Delegation of Use. Any Owner may delegate, in
accordance with the By-Laws, the Owner’s right of use and
enjoyment to the Common Area and facilities, if any, to the
members of his family, his tenants, or contract purchasers who
reside en any Lot in the Properties.

2.3. 7Title to common Areas. The Declarant shall convay
the Common Areas to the Association, in fee simple absolute at
the discretion of the Declarant. Such conveyance to bs subject
to taxes, ocurrent but unpaid at the time of conveyance, and to

rostrictions, conditions, limitations and easements of record,

ARTICLE 11T

3.1. Every Owner of a Lot, or portion thereof, which is
subject to assessment shall be a member of the Assopiation.
Membership shall be appurtenant to and may not be separated
from ownership of a Lot, or portion thereof, which is subject
to assessment,

3.2. The Association shall have two (2) classes of
voting membership:

(a) Class A. Class A member shall be all

Owners, with the exception of the Declarant, and shall

be entitled to on~ (1) vote for each Lot, or portion of

a Lot, owhed. Wh'n more than one (1) person holds an

interest in any Lot, or portion thereof, all such

persons shall ke members. The ;ote for such Lot or
portion of a Lot shall be exercised as they determine
but, in no event, shall more than one {1) vote be cast

with respect to any Lot, except in those cases where a

Lot has been divided to accommodate conveyance to

separate Owners of each half of the dwelling situated on

such Lot. A person, group of persons or entity who
holds an interest in a Lot, or portion thereof, solely

as security for performance of an obligation, shall not
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be considered an Owner for purposes of membership in
Class A,

(b) Class B. The Class B member ghall be the
Daclarant and shall be entitled to three (3) votes for
each .0ot, o portion of a Lot, owned. The Class B
membership shall cease and be converted to Class A
membership on the happening of the following event,
to-wit:

(1) all )ots conveyed to initial owners.

4.1
Assasgments. The Declarant, for each Lot, or portion

thereof, ownad within the Properties, hereby covenants, and
each Owner of any Lot by acceptance of a deed therefor, whether
or not it shall be s0 expressed in such deed, i5 deemed to
covenant and agree to pay to the Association: (1) annual
agsessments and charges, and (2) special assessments for
capital improvements, such assessments to be established and
collected as hereinafter provided. The annual and special
asgessments, together with intorest, costs, reasonable
attornej’’s fees, and any other obligation which may be charged
to an Owner pursuant to this Declaration shall be a charge on
the - Land and shali be a continuing lien upon the property
against which each such assessment or charge is made. Each
such assessment, or charge, together with interest, costs, and
reasonable attorney’s fees, shall also be the personal
obligation of the person who was the Owner of such property at
the time when the assessment fall Que. The personal obligation
for delinquent assessments shall not pass to his successors in
title unless expressly assumed by thenm,

4.2, Purpose of Assessments. The assessments levied
by the Association shall be used exclusively to promote the
health, safety and welfare of the residents in the Properties
and for the improvement, maintenance, repairs and replacement

of the Common Area and for the improvement and maintenance of
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the homes situated upon the Properties, vhere, in the
discretion of the Board of Directors of the Association, such
improvement or maintenance should be done by the Association,

4.3, Maximum Annual Assessmpent. The maximum annual
aggessment shall ba Fig¢ty Dollars ($50.00) per Lot, which shall
be due and payanle annually:

(a) From and after January 1, 1993, the maximum
annual assessment may be irncreased each year not mnmore
than five percent (5%) above the maximum assessment for
the previous year without a vote of the membership.

(b) From and after January 1, 1983, the maximum
annual assessment may be increased above five percent
(5%) by a vote of two-thirds (2/3) of each class of
members who are voting in person or by proxy, at a
meeting duly called for this purpose, us such voting
rights are provided in Article III of this Declaration.

(c) The Board of Directors of the Association
may fix the annhual assesament at an amount not in excess
of the maximum.

(d) The Class B Member shall be exempt from
raying said annual assessments on vacant lots,

4.4, ssess £ (o) 8.

In addition to the annual assessments authorized above,
the Association may levy, in any assessment year, a special
assegssment applicable to that year only for the purpose of
defraying, in whole or in part, the cost of any construction,
reconstructioﬂ, repalr or replacement of a capital improvement
upon the Common Area, including fixtures and personal property
related thereto, provided that any such assessment shall have
the assent to two-thirds (2/3) of the votes of each class of
members who are voting in person or by proxy at a meeting duly
called for this purpose, as such voting rights are provided in
Article III of this Declaration.

4.5, ce e

Lections 3 or 4. HWritten notice of any meeting called for the
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purpose of taking any action authorized under Sections 3 or 4
shall ke sent to all members, not less than Unirty (30) days
nor more than saixty (60) days in advance of the meeting. At
the first meeting called, the presence of members or of proxies
entitled to cast gixty percent (60%) of all the votes of each
class of membership shall constitute a quorum. If the required
quorum is not present, another meeting may be called subject to
the same notice requirement, and the required quorum at the
subsequent meeting shall be onae-half (1/2) of the required
quorum at the preceding meeting. No such subsequent meeting
shall be held more than sixty (60) days following the preceding
maeting.

4,6, Unaform Rate of Assessment. Both annual and
special assessments must be fixed at a uniform rate for all
Lots and may be collected on a monthly basis,

4,7.

[ates. The annual assessments provided for herein shall
commence as to all Lots on the first day of the month following
the conveyance of the Common Area, or any part thersof, The
first annual assessment shall be adjusted according to the
numbex of months remaining in the calendar year. The Board of
Directors shall f£ix the amount of the annual assessment against
each Lot at least thirty (30) days in advance of each annual
assessment period. Written notice of the annual assessment
shall be sent to every Owner subject thereto. The Association
shall, upon demand, and for a reasonable charge, furnish a
cartificate signed by an officer of the Association setting
forth whether the assessments on a specified Lot have been
paid. A properly executed certificate of the Association as to
the status of assessments on a Lot is binding upon the

Association as of the date of its issuance.

4.8. [Effect of Nonpavment of Assessments: Remedies of
t 880 . Any assessment not paid within thirty (30)

days after the due date shall bear interest from the due date

at the rate of twelve percent (12%) per annum. The Association
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may bring an action at law against the owner personally
obligated to pay the same, or foreclose the 1lien against the
Lot. No owner may waive or otherwise escape liability for the
assassments provided for herein by abandonment of his Lot, or
otherwisa, )

4.9. pBubordination of the Lien to Mortgasmes. The 1lien
of the asgessments provided for herein shall be subordinate to
the lien of any first mortgage. Sale or transfer of any Lot
shall not affeot thae assessment 1lien. However, the sale or
transfer of any Lot pursuant to mortgage foreclosurs or any
proceeding in lieu thereof, shall extinguish the lien of such
assaesaments as to payments which became due prior to such sale
or transfer. No sale orx transfar shall relieve such Lot from
liability for any assessments thereafter becoming due or from
the lien thereof.

ARTICLE V
EXTERTOR MAINTENANCE - DWELLINGS

In addition to maintenance of the Common Areas, the
Association may, but shall not be required to provide
maintenance and repair of the eoxterior of any dwelling
structure on any Lot in the Properties, where the need for such
maintenance or repair arises due to the failure or
unwillingness of the Owner to make reasonably required exterior
maintenance or repairs and where such failure may result in an
adverse effect upon other Ilots and dwellings in the
Properties. In the event the Association is required to make
repairs or pr;vide maintenance to any dwelling in the
Properties to preserve the enjoyment and value of the
Properties, the reasonable cost of such exterior repairs or
maintenance shall be added to and become a part of the
assessment to which the Lot or portion of the Lot and dwalling
are subject, and such additional amount shall be payable upon
demand in a lump sum or over such period of time as determined
by the Board of Dirsctors of the Association., 1In the event the

Association is required to make repairs or provide maintenance
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to the. roof of any dwelling in the Properties, as determinad
herein, the reasonable cost of such repairs or maintenance
shall be assessed against the Owner of that half of tha
two-family dwelling wupon which such repairs are made or the
maintenance is provided, unless, in the discration of the Board
of Directors of the Association, such costs should be assessed
equally or proratably against the Owners of both dwellings
within the two-family xesidence upon the Lot, in which case
such costs shall be paid by both Owners as the Board of
Directors determines.
ARTICLE VI
RARTY WALLS
6.1. General Rules of Law to Apply. Each wall which is

built as a part of the original construction of the homes on
the Properties and placed on the dividing 1line of the ILots,
shall constitute a Party wall, and, to the extent not
inconsistent with the provisions of this wrticle, the general
rules of law of the State of Indiana regarding Prarty Walls and
liability for property damage due to negligence or willful acts
or omissions shall apply thereto.

6.2. o e Mainte a. The cost of
reasonable repailr and maintenance of a Party Wall shall be
shared by the Owners who make use of the Wall in vroportion to
such use. .

6.3. Destruction by Fire or Other Casualty. If a Party
Wall is destroyed or damaged by fire or other casualty, any
Owner who has used the Wall may restore it, and if the other
Owners thereafter make use of the Wall, they shall
contribute to the cost of the restoration thereof in proportion
to such use without prejudice, however, to the right of any
such Owner to call for a larger contribution from the others
under any rule of law regarding liability for negligent or
willful acts or omissions.

6.4. Meatherproofing. Notwithstanding any other
provision of this Article, an oOwner who by his negligent or
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willful act causes the Party Wall to be exposed to-the elaments
shall bear the whole cost of furnishing the necassary
protection againat such alementsq.

6.5, L o 8 + The right
of any Owner to contribution <£rom any other Owner under this
Article shall be appurtenant to the Land and shall pass to such
Owner’s successors in title.

6.6. Arbitration. In the event of any dispute
arising concerning a Party Wall, or under the provisions of
this Aarticle, each party shall choose one arbitrator, and such
arbitrators shall choose one additional arbitrator, and the

decigion shall be by the majority of all the arbitrators.

ARTICLE VIX
GENERAL PROVISIONS
7.1. Enforcement. The Association, or any Owner,

shall have the right to enforce, by any proceeding at law or in
equity, all restrictions, conditions, covenants, reservations,
liens and chargses now or hereafter imposed by the provisions of
the Declaration. Failure by the Association, or by any Owner,
to enforce any covenant or restriction herein contained shall
in no event be deemed a waiver of the right to do so thereafter.

7.2. BSeverability. Invalidation of any one of these
covenants or Yrestrictions by Jjudgment or court order shall in
no way affect any other provisions which shall remain in full
force and effect.

7.3. Duration. Except where permanent easements or
other permanent rights or interests are herein created, the
cavenants and vrestrictions of this Declaration shall run with
and bind the Land, and shall inure to the benefit of and be
anforceable by <the Association, or the Owner of any ULot,
subject to this Declaration, their respective 1legal
representatives, heirs, successors, and aseigns, for a <term of
twenty (20) vyears from the date this Declaration is recorded,
after which time they shall be automatically extended for

successive periods of ten (10) years each, unless an instrument
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signed by the then Owners of seventy~five percent (75%) of the
Lots has been recorded, agreeing to revoke said covenants and
restrictions in whole or in part. No such agreement to change
shall be effective unless made and recordad six (6) months in
advance of the effective date of such change, and unless
written notice of the proposed agreement is sent to every Owner
at least ninety (90) days in advance of any action taken and no
such agreement to change shall be effective with respact to any
rermanent easemants or other permanent rights or interest
relating to the Common Area herein created. This Daclaration
may be amended during the first twenty (20) years by an
instrument signed by not less than ninety percent (50%) of the
Lot Owners, and thereafter by an instrument by not less than
seventy-five percent (75%) of the Lot Owners. Any amendment
must be recorded in the cffice of the Recorder of Marion
County, Indiana.

7.4. Annexation. Additional residential real
estate and Common Area from real estate not described on
Exhibit "A® attached hereto may be annexed to the Properties
with the consent of two-thirds (2/3) of the votes qt each Class
of Menmbers.

ARTICLE VIII
880C on I i

The Association shall maintain a comprelensive policy of
public liability insurance covering all of the Common Areas in
the Properties insuring the Association for not less than Five
Hundred Thousand Dollars ($500,000.00) covering all claims for
personal injury and for property damage arising out of a single
occurrence such coverage to protect against all risks
customarily covered with respect to property similar in
construction, location and use.

ARTICLE IX
C ES

9.1. Property Insurance. Every Owner shall maintain

property insurance on the improvements made to said Owner’s

9201071iq
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property, including ¢the buildings on said property and
regardless of whether the improvements were made prior or
subsequent to the Owner obtaining possession, in an amount
egqual to one hundrad percent (100%) of the full replacement
value of the improvements (exclusive o¢° land, excavation and
foundation costs), and shall provide evidence of such insurance
as may be required by the Association. Such insurance must
atford protection against at least the following:

1. Loss or damage by fire and other hazards
covered by the atandard extended coverage endorsement,
and by sprinkler leakage if a building is sprinklered,
debris removal, cost of demolition, vandalism, malicious
mischief, windatorm, and water damage; and

2, Such other risks as shall customarily be
covered with respect to projects similar in
construction, location and usae.

9.2. Insurance Proceeds. Every Owner shall use all
proceeds from the préperty'e insurance maintained in Section 1
for no other purpose than to repair, replace or reconstruct the
improvements on the insured property. Such repair, replacement
or reconstruotion shall be commenced and completed as quickly
as possible under the circumstances.

9.3. Inadequate Insurance. In the event that the
improvements to any Lot are damaged or destroyed and the Owner
of said Lot has failed to maintain an adequate amount of
insurance or has failed to apply the proceeds of such insurance
to the repair, replacement or reconstruction of such damagaé or
destroyed Iimprovements or if the insurance is inadequate for
any other reason, the Association shall have the power to make
the necessary contracts for the repair, replacement or
raconstruction of the improvements on such Owner’s property,
with the cost of such repair, replacements or reconstruction
becoming a charge and lien on the property of such Owner and

such charge is to be paid and be a claim against such Owner.
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9.4. Tages. Owner shall pay all installments of
real estate taxes on the Lot or Lots owned by him. In the
event that any installment of such taxes becomes delinguent,
then the Association shall have the right to pay such
installments, and any amount so pald by the Association shall
become a 1lien on such Owner’s property in accordance with the
provisions in Article IV, Bection 1 of this Declaration.

ARTICLE X
ARCHITECTURAL CONTROL

10.1. The Architectural Review Board. An
Architactural Review Board consisting of ¢three (3) or more
persons shall be appointed by the Class B Member. At such time
as tha Class B membership expires, members of the Architectural
Review Board shall be appointed by the Board of Directors of
the Asscciation for a term of one (1) year or until their
succaessor has been appointed and qualified.

10.2. Purpose, The Architectural Review Boar@
shall regulate the external design, appearance, use, location
and maintenance of the Properties and of improvements theraon
in such a manner so as to preserve and enhance values and to
maintain a harmonious relationship among structures and the
natural vegetation and topography.

10.3. o] tions. No  improvements, alterations,
repairs, change of paint colors, excavations, changes in grade
or other work which in any way alters the exterior of any
Property or the improvements located thereon from its natural
or improved state existing on the date such Property was first
conveyed in fee by the Declarant to an Owner shall be made or
done without the prior approval of the Architectural Review
Board, except as otherwise expressly provided in this
Declaration. No building, fence, wall, residence, or other
structure shall be commenced, erected, maintained, or improved,
altered, made or done without the prior written approval of the

Architectural Review Board.
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20.4. 1< es . No fence, wall, hedge or
shrub planting which obstructs sight lines at elevations
between two (2) and six (6) feet above the street, shall be
placed or permitted to remain on any corner Lot within the
triangular area formad by the street property lines and a 1line
conhecting points twenty~five ({25) feet from the intersaection
of naid street lines, or in the case of a rounded property
corner, from the intersection of the street lines extended.
The same sight~line limitations shall apply to any Lot within
ten (10) feet from tha intersection of a street lina with the
edge of a driveway pavement or alley line. No tree shall be
permitted to remain within such distances of such intarseoctions
unless the foliage line is maintained at suffloient height to
prevent obstruction of such sight 1lines.

10.5. Procedureg. In the event the Architectural
Review Board fails to approve, modify or disapprove in writing
an application within thirty (30) days after plans and
spaecifications in writing have been submitted to 1it, in
accordance with adopted procedures, approval will be deemed
granted. The applicant may appeal an adverse Architectural
Review Board decision to the Board of Directors of the
Association which may reverse or modify such decision by a

two-thirds (2/3) vote of the Directors present and voting.

ARTICLE XI
u QF P
11.1. C Co . .
(a) Resideptial Use. All property designated for

residential use shall be used, improved and devoted exclusively
to residential use. Nothing usrein shall be deemed to prevent
the Owner from leasing a Lot and improvements thereon to a
singlé family, subject to all of the provisions of the
Declaration.

{b) Nulsances. No nuisance shall be permitted to
exist or cperate upon any Property so as to be detrimental to

any other Property in the vicinity thereof or to its occupants.
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{e) estric . No Lot, or
portion thereof, after conveyance to an Owner, shall be further
subdivided or separated into smaller Lots by any Owher, and no
portion less than all of any such Lot so0 conveyed, nor any
easement or other interest heorein, shall be conveyad or
tranaferred by an Owner, provided that this shall not prohibit
deeds of ocorrecction, deeds to resolve boundary disputes, aad
similaxr corrective instruments.

(d) Qther Reastxictions. The Architectural Review
Board shall adopt general rules to interpret the covenants in
this Section, including but not 1limited to rules to regulate
fences, animals, antennas, satellite dishes, signs, storage,
maintenance, and use of vrecreational vehicles, campers, boats
or other vahicles, storage and use of machinery, use of outdoor
drying 1lines, burning of trash and storage of trash containers,
planting, maintenance and removal of vegatation on the
Properxties. Except as may be provided by the Architectural
Review Board, no Junk vehicle, commercial vehie¢le, trailer,
truck, ocampar, camp ¢txuck, house trailer, boat, or the like,
shall be kept upon the Properties nor shall the repairs oz
axtraordinary maintenance of automobiles or cther vehicles be
carried out thereon, except in the <c¢ase of tenmporary
emergencies which necessitate such action.

(e) Exceptions. The Architectural Review Board
may issue temporary permits to except any prohibitions
expressed or implied by this section, provided the Board can
show good cause and acts in accordance with adopted guidelines
and procedures.

11.2. utility Fasements. There is hereby created a
blanket easement upon, across, over, through and under the
above described premises for ingress, egress, installation,
replacement, vrepair and maintenance of all utility and service
lines and systems including, but not limited to, water, sewers,
gas, telephones, slectricity, television, cable or

communication 1lines and systems, By virtue of this sasement it
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shall be exXpressly permissible for the Declarant or the
providing utility or service company to install and maintain
facilities and equipment on said Property, to excavate for such
purposes and to affix and maintain wires, cirouits, and
conduits on, in and under the roofs and extirior walls of said
residence, providing such company restores diaturbed areas to
the condition in which they were found, Notwithstanding
anything to the contrary contained in this paragraph, no sewer,
electrical lines, water lines, or other vtcility eervice lines
or facilities for such utilities may be installed or relocated
on said premises, except as designed and/or approved by the
Declarant prior to the conveyance of the first Lot to an Owner
or by the Architectural Review Board thereafter. This easenent
shall in no way affect any other recorded easements on said
premises. This easement shall be limited to improvements as
originally constructed.

13,3, ‘s Ease t to .

For a period of five (5) years from the date of convayance of
the first Lot in the Properties, the Developer reserves a
blanket easement and right on, over and under the ground within
the Properties to maintain and to correct drainage of surface
water in order to maintain reasonable standards of health,
safety and appearance. Such right expressly includes the right
to ocut any trees, bushes or shrubbery, wake any gradings of the
soil, or to take any other similar action reagonably necessary,
following which the Declarant shall restore the affected
Property to its original condition as near as practicable. The
Declarant shall give reasonable notice of intent to take such
action to all affected Owners, unless 3in the opinion of the
Developer an emergency exists which precludes such notica.

11.4. £ Encroach ts. If any
portion of the Common Area shall encroach upon any Lot, or if
any Lot or any improvement, building, overhang, fixture or
other structure or improvements of whatever type shall for any

reason encroach upon any other Lot or upon any portion of the
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Common Area as a result of the construction of the building or
improvements, or as a result of settling or shifting of the
building or improvements, a valid, perpetual easement for the
encroachment and for its maintensnce is retalned by the
Declarant for its Dbenefit and for the bonefit of the
Assoclation and any Owner of a Lot whose Lot is affected
thereby and shall exist perpetually. 1In the event the building
or the improvement shall be partially or totally destroyed as a
result of fire or other casualty or as a result of condemnation
or eminent domein proceedings, and then rebuilt, any resulting
encroachment shall be permitted, and a valid easement for such
encroachments is hereby reserved by the Declarant for its
benefit and for the benafit of the Association and any Owner of
a Lot whose Lot is affected thereby and shall exist perpetually.
IN WITNESS WHEREOF, the undersigned, being the Daclarant
herein, has hereunto set its hand and seal this _ 13 day of

August, 1992,
Mordoh Development Company
Attest:

AL Prasidant
YValla A Q

Malilah_A MogDod Secretary

STATE OF INDIANA )
)8s:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and
gtate, personally appeared Mordoh Development Company,

{ and '
its President and Secretary, respectively, who acknowledged the
execution of the foregoing Declaration of Covenants and
Restrictions of The Village of Orchard Park and The Orshard
Park Association, Inc., an Indiana Not For Profit Corporation,
and who, having been duly sworn, stated that the
representations contained thaerein are true.

WITNESS my hand and seal ;his 13*™ day of August, 1992,

HCALE N §§§§ giggzljggggg
\v A Notary Public

My Commission Expires: My County of Residence:
ARREES Radi e

This Instrument Prepared By:

Michael J. Kias, Esq.

STEWART & IRWIN

Two Market Square Center

251 East Ohlo Street

suite 1100

Indianapolis, Indiana 46204

(317) 639-5454 920‘ G',?_l'
X .\.'3
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" mith Quillman Associates, Inc. Ex A
d ' LIGAT, DESCRIPTION

Part of the Northeast Quarter of the Scutheast Quarter,
Section 14, Township 14 North, Range 3 East, Parry
Township, Marion County, Indiana, being more particularly

tephen L. Smith ». L. described as follows:

ke COMMENCING at the Northeast corner of said Quarter Quarier,
‘erry Quillman sald corner being marked by 4 Brass Plug; thence SOUTH Ov
ke Prosident degrees 43 minutes 24 geconds EAST along the East line of
aniel Neubecker La. said Quarter Quarter 923.00 fest to a PK nail (basis of
tojert Manager bearings were ostablished on a survey by Paul Maurer,

R.L.S. #BB000G, State of Indiana, dated Janwary 9th, 1989);
in Bledune L. thence SOUTH 88 degrees 04 minutes 11 seconds WEST parallel
srveyer Mlanager with the North 1ine of said Quarter Quarter 200.00 feet to

a 5/8" rebar with a yellow plastic caps thence SOUTH 00
degrees 43 minutes 24 seconds EAST parallel with the East
line of said Quarter Quarter 112.35 feet to a 5/8" rebar
with a yellow plastic czp; thence SOUTH 88 degrees 09
minutes J4 seconds WEST parallel with the South 1ine of
said Quarter Quarter 194,99 feet to the Point of Beginning
of the herein described parcel, said Point of Beginning
being marked by a 5/8" rebar with a yellow plastic cap;
thence continuing SOUTH 80 degrees 09 minutes 14 seconds
WEST parallel with the South line of said Quarter Quarter
913.94 feet to a 5/8" rebar vith a yellow plastic cap;
thence SOUTH 00 degrees 40 minutes 35 seconds EAST parallel
with the West iine of said Quarter Quarter 297.00 feet to
the South line of said Quarter Quarter, said point baing
marked by a 5/8" rebar with a yeliow plastic cap; thence
SOUTH 86 degrees 0F minutes 14 seconds WEST along said
South iine 140.00 feet to the Southwest corner of said
Quarter Quarter, said corner being marked by a 5/B* rebar
with a yellow plastic cap; thence NORTH 00 degrees 40
minutes 35 seconds WEST along the West line of said Quarter
Quarzer 637.68 feet to the Southwest corner of Huddleston
Estate - Section II (Instrument #870113628, Offica of the
Reccider), said corner being marked by a 5/8" rebar with a
yellow plastic cap; thence NORTH 88 degrees 04 minutes 11
seconds EAST along the South 1line of said Huddleston
Estates and parallel with the North line of suid Quarter
Quarter 1004.34 feet to a 5/8" rebar with a yellow plastic
cap; thence SOUTH 00 degrees 43 minutes 24 seconds EAST
parallel with the Bast line of said Quarter Quarter 126.50
feet to a 5/8" rebar with a yellow plastic caps +nence
NORTH 88 degrees 04 minutes 11 seconds EAST parallel with
the North line of said Quarter Quarter 49.35 feet to a 5/
rebar with a yellow plastic cap; thence SOUTH 0OC degrees
125 Morningside Drise 43 minutes 24 seconds EAST parallel with the East line of
¢ Office Box 183 said Quarter Quarter 215.72 feet to the Point of Beginning,
ocomington, Indiana 47402 containing 9.069 acres, more or less.

elephone 812 3366536
AX 812 336-0.13

141 Bash Street _ qa—”)?“q

ilte 102

dianapolis, Indiana 46250
sdephone 317 841.9102
AX 817 8419120
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