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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

OF
THE VILLAS AT FRANKLIN CROSSING

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS (“Declaration”) is

made thisZ28D day of Schelsl , 2022 by TIMBERLAKE DEVELOPMENT GO, LLC, an
Indiana limited liability company {the “Developer”)

Recitals

1. Developer is the owner of the rea! estate which is dascribed in Exhibit *A” aftached hereto
and made a part hereof (the "“Real Estate® or the “Initial Real Estate™).

2. Developer intends to subdivide the Rea! Estalg inlo residential lots.

3 Before so subdividing the Real Estate, Developer desires to subjsct the Real Estate to
certain rights, privileges, covenants, conditions, restrictions, easements, assessments, charges and

tiens for the purpose of preserving and protecting the value and desirability of the Real Estate for the
benefit of each owner of any part thereof

MeR

4 Developer further desires to create an organization to which shall be delegated and
assigned the powers of maintaining and administering the common areas and certain other areas of
the Real Estate and of administering and enforcing the covenants and restrictions contained in this
Declaration and the Piat Covenants and Restrictions for Real Estate as hereafter recorded in the

office of the Recorder of Marion County, Indiana and of collecting and disbursing the assessments
and charges as herein provided.

NOW, THEREFORE, Developer hereby declares that the Real Estate is and shall be acquired,
held, transferrad, sold, hypothecated, leased, rented, improved, used and occupied subject to the
following provisions, agreements, covenants, conditions, restrictions, easements, assessments,
charges and liens, each of which shail run with the land and be binding upon, and inure to the benefit

of, Developer and any other person or entity hereafter acquiring or having any right, title or interest in
or to the Real Estate or any part thereof

ARTICLEI
DEFINITIONS

The following terms, when used in this Declaration with initial capital letters, shall have the
foliowing respective meanings:

11 "Association” means The Villas At Franklin Crossing Homeowners Agsociation, Inc, an

Indiana not-for-profit corporation, which developer has caused or will cause fo be incorporated, and its
successors and assigns.

12 "Architectural Review Committee” means the architectural review commitiee established
pursuant to Article VI, paragraph 6 1 of this Deciaration

13 "Common Areas” means (i) all portions of the Real Estate (including improvements
therato) shown on any Plat of a part of the Real Estate which are not located on Lots and which are not
dedicated to the public and (ii} all facilities, structures, buildings, improvements and personal property
owned or leased by the Association form time to time, Common areas may be located within a public

righ s shown on the Plat.
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14 “Common Expenses” msans (i) expenses of and in connection with the maintenance,
repair or replacement of the Common Areas and the performance of the responsibilities and duties of the
Association, including {without limitation) expenses for the improvement, maintenance or repair of the
improvements, fawn, foliage and landscaping not located on a Lot except for lawn maintenance as
described herein, (unless iocated on an Easement located on a Lot to the extent the Association deems it
necessary to maintain such easement) (1i} expenses of an in connection with the maintenance, repair or
continuation of the drainage facilities located within and upon the Easements, (iii} all judgments, liens and
valid claims against the Association, (iv) all expenses incurred to progure liability, hazard and any other
insurance with respact to the Common Areas and (v} all expenses incurred in the administration of the
Association and (vi) expenses associated with trash pick-up within the Real Estate.

156 “Developer” means Timberlake Development Co, LLC, an Indiana limited liability
company, and any one or more written recorded instruments {o have the rights of Developer hereunder.

16 “Development Period” means the period of time commencing with the date of recordation
of this Declaration and ending on the date Developer or its affiliates no longer own any Residence Unitor
Lot within or upon the Real Estate, hut in no event shall the Development Period extend beyond the date
ten {10} years after the date this Declaration is recorded.

17 “Sanitary Sewer, Drainage And Utility Easement’, “Drainage and Utility Easement”,
“Landscape Easement”, “Variable Storm Detention And Draipage Easement”, "Sidewalk Easement”,
"Drainage Easement”, and “No Access Drive Easement” means those areas so designated or designated
“SSD.&UE"D.&UE"LE", "VSD &DE" “SE",'DE", and “NA.D.E" on a Plat of any part of
the Real Estate. All the easaments described in the immediately preceding sentence are hereinafter
referrad to as "Easement{s)’ Easements are hereby crealed and reserved (a) for the use of Developer,
all public ulility companies (not including transportation companies), governmental agencies (including,
but not fimited to, fire safety and prevention, law enforcement and emergency services) and the
Assaociation for access to the Real Estate and installation, maintenance, repair or removal of poles, mains,
ducts, drains, fines, wires, cables and other equipment and facilities for the furnishing of utility services,
including but not limited to sanitary sewers, storm sewers and cable television services; and (b) for (i) the
use of Developer during the Development Period for access to and installation, repair or removal of a
drainage system, either by surface drainage or apgropriate underground installations, for the Real Estate
and adjoining property, (i} the use of the Association and the City of Indianapolis for access to and
maintenance, repair and replacement of such drainage system and for access to and maintenance, repair
and replacement of the sanitary sewer system. The Owner of any Lot subject to an Easement, including
any builder, shall be required to keep the portion of an Easement on the Lot free from obstructions so that
the storm water drainage will be unimpeded and will not be changed or altered without a permit from
Marion County and prior written approval of the Developer. The delineation of the Easement areas on the
Plat shall not be deemed a limitation on the rights of any entity for whose use any such Easement is
created and reserved te go on any Lot subject to such Easement temporarily to tha extert reasonably
necessary for the exercise of the rights granted to it hereunder. Except as provided above, no structures
or improvements (except walkways and driveways and sidewalks and roads), including without limitation
decks, patios, walkways or landscaping of any kind, shall be erected or maintained upon the Easements,
and any such structure or improvemsnt so erected upon the Easement shall, at Developer's written
request, be removad by the Owner at the Owner’s sole cost and expense The Owners of Lots in the
Subdivision subject to an Easement shall take and hold title to the Lots subject to the Fasements herein
created and reserved.

18 ‘Lot” means any parcel of land shown and identified as a lof on a Plat of any part of the
Real Cstate.
19 “Mortgagee” means the holder of a recorded first mortgage Yien on any Lot or Residence

Unit

116G "Owner” means the record awner, whether one or more persons or entities, of fee-simple
title to any Lot, or Residence Unit designed for occupancy by one family, including contract sellers, but
excluding those having such interest merely as security for the performarnce of an obligation unless
specifically indicated to the contrary. The term Owner as used herein shall include Developer so long as
Developer shall own any Lot, Residence Unit or any Real Estale in the Real Estate
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111 "Plat’ means a duly approved final plat of any part of the Real Estate as hereafier
. recorded in the office of the Recorder of Marion County, Indiana.

1.12  “Residence Unit’ means one-half (1/2) of a building designed for residential occupancy
including one-half (1/2) of the thickness of any party wall separating the Residence Unit from another
Residence Unit comprising the building. A Lot may contain one (1) or two (2) Residence Units

ARTICLEY
APPLICABILITY

All Owners, their tenants, guests, invitees, and mortgages, and any other person using or
occupying a Lot or Residence Unit or any other part of the Real Estate shall be subject to and shall
observe and comply with the covenants, conditions, restrictions, terms and provisions set forth in this
Declaration and any rules and regulations adopted by the Association as herein provided, as the same
may be amended from time to time.

The Owner of any Lot or Residence Unit (i) by acceptance of a deed conveying title thereto or the
execution of a contract for the purchase thereof, whether from the Developer or its affiliates or any builder
or any subsequent Qwner of the Residence Unit, or (ii} by the act of occupancy of the Residence Unit,
shall conclusively be deemad to have accepted such deed, exsculed such confract or underteken such
occupancy subject to the covenants, conditions, restrictions, terms and provisions of this Declaration. By
acceptance of a deed, execution of a contract or undertaking of such cccupancy, each Qwner covenants
for the Owner, the Owner's heirs, personal representatives, successors and assigns, with Developer and
the Owners from time to time, to keep, observe, comply with and perform the covenants, conditions,
restrictions, terms and provisions of the Declaration,

ARTICLE 1
PROPERTY RIGHTS

3.1 Owners' Easement of Enjoyment of Common Areas. Developer heraby declares, creates
and grants a non-exclusive easement in favor of each Owner for the use and enjoyment of the Common
Areas. Such easement shall run with and be appurtenant to each Lot and Residence Unit, subject to the
following provisions:

{i) the right of the Association to fine any Owner or make a special assessment
against any Residence Unit or Lot in the event a person permitted to use the Common Areas by the
Owner of the Residence Unit violates any rules or regulations of the Asscciation as long as such rules
and regulations are applied on a reasonable and nondiscriminatory basis:

{ii) the right of the Association to make reasonable regular assessments for use and
maintenance of the Common Areas and any services provided by the Association such as trash
coliection, snow removal, grass mowing or like service,

{ili) the right of the Association to dedicate or transfer all or any part of the Common
Areas or to grant easements to any public agency, authority or utility for such purposes and subject to
such conditions as may be set forth in the instrument of dedication or transfer;

{iv}) the right of the Association to enforce collection of any fines or regular or spacial
assessments through the imposition of a lien pursuant to Paragraph 7.7;

{v) the rights of Developer as provided in this Declaration and in any Plat of any part
of the Renl Estate;

{vi) the terms and provisions of this Declaration;

(vi)  the easements reserved elsewhere in this Daclaration and in any Plat of any part
of the Real Estate; and

{viii)  the right of the Association to limit the use of Common Areas in a reasonable
nendiscriminatory manner for the common good.



32 Permissive Use. Any owner may permit his or her family members, guests, tenants or

- contract purchasers who reside in the Residence Unit to use his or her right of enjoyment of the Comrrion

Areas Such permissive use shall be subject to the By-Laws of the Association and any reasonable
nondiscriminatory rules and regulations promulgated by the Association from time to time.

33 Conveyance of the Common Areas. Developer may convey all of its right, title, interest in
and to any of the Common Areas to the Assaciation by quitclaim deed, and such Common Areas so
conveyed shall then be the property of the Association

ARTICLE IV
USE RESTRICTIONS

4.1 Lease of Residence Units If any Owner desires to lease a unit, such rental shall be
pursuant to a written leass with a minimum term of one year and such lease shall provide that the lessee
shall be subject to all rules and regulations of the Association and the terms and conditions of these
Declaraticns.

42 Uise of Common Argas. The Common Areas shall not be used for commercial purposes.

43 Lot Access. All Lots shall be accessed from the interior strests of the Real Estate.

4.4 Animals. No animals, livestock or poultry of any kind shall be raised, bred or kept on any
Lat or surrounding Common Area, except that dogs, cats or other household pets may be kept, provided
that they are not kept, bred or maintained for any commercial purpose.

45 Prohibited Activities No noxious or offensive activity shall be carried on upon any Lot or
Commons Areas, nor shall anything be done thereon which may be or may become an annoyance or
nuisance to the neighborhood. Each Lot and all Common Areas shall be kept and maintained in a sightly
and orderly manner and no trash or other rubbish shall be permitted to accumulate thereon. The Board of
Directors shali promulgate and enforce such rules and regulations as it deems necessary for the common
good in this regard

46 Signs No signs of any nature, kind or description shall be erected, placed or maintained
on or in front of any Lot which identify, advertise or in any way describe the existence or conduct of a
home occupation. No “for sale” signs, whether by realtor or Owner, shall be permitted until such time as
Developer owns six (6) or fewer Lols

47 Home Occupations. No home occupation shall be conducted or maintained in any Lot
other than one which is incidental to a business, profession or occupation of the Owner or occupant of
any such Lot and which is generally or regularly conducted in another location away form such Lot.
Nothing contained herein shall be construed or interpretad to affect the activilies of Developer in the sale
of Lots as a part of the Development of the Real Estate, including, specifically, Developer's right to post
such signs and maintain such modei residences as it deems necessary until such time as Developer's
last Lot is sold.

48 Parking. No parking shall be allowed on the streets except for emergencies. Any vehicle
parked on the street shall be subject to towing at the Owner's expense.

49 Other Use Restrictions Contained in_Plat Covenants and Restrictions. The Plat
Covenants and Restrictions relating to the Real Estate contain additional restrictions on the use of the
Lots in the Real Estate, including without limitation prohibitions against commercial use and nuisances
and restrictions relating to temporary structures, vehicle parking, signs, mailboxes, garbage and refuse
disposal, storage tanks, water supply and sewage systems, ditches and swales, driveways, antenna and
satellite dishes, awnings, fenicing, swimming pools, solar panels and oulside lighting. Such prohibitions
and restrictions contained in the Plat Covenants and Restrictions are hereby intorporated by reference as
though fully set forth herein




410  With respect to any lake or pond tocated within the Real Estate which shall be owned by

.various lot owners or the Association, there shall be no swimming, boating, ice skating or other

recreational activities permitied thereon and no lot owner shall construct or locate any dock, deck, pier or
float adjacent to or upon any lake or pond within the Real Estate.

ARTICLEV
ASSOCIATION
5.1 Membership. Each Owner of a Residence Unit automatically upon becoming an Owner,
shall be and become a member of the Association and shall remain a member of the Association so long
as he or she owns the Residence Unit,

52 Classes of Membership and Vote The Association shall have two (2} classes of
membership, as follows:

)] Class A Mambers Class A members shall be all Owners other than Devsioper
{untess Class B membership has been converted to Class A membership as provided in the following
subparagraph (i), in which event Developer shall then have a Class A membership). Each Class A
member shall be entitled to one (1) vote for each Residence Unit owned by Qwner,

(i) Class B Member. The Class B member shall be the Devaloper. The Class B
member shall be entitied to three (3) voles for each unsold Jot within the Real Estate. The Class B
membership shall cease and terminate and be converted to Class A membership upon the “Applicable
Data" {as such term is hereinafter defined in paragraph §.3)

53 Applicable Date As used herein, the term "Applicable Date” shafl mean the date when
the total votes outstanding in the Class A membership is equal to the total votes outstanding in the Class
B membership, or December 31, 2007 or such date as determined by Developer, whichever comes first.

54 Multiple or Enfity Owners. Where more than one person or entity constitutes the Owner of
a Residence Unit, all such persons or entities shall be members of the Association, but the single vote in
respact of such Residence Unit shall be exercised as the persons or entities holding an interest in such
Residence Unit determine among themselves. In no event shall more than one person exercise a
Residence Unit's vote under Paragraph 5.2 {in the case of Class A membership). No Residence Unit's
vote shall be split.

55 Board of Directors. The members of the Association shall elect a Board of Directors of the
Association as prescribed by the Association's Articles of Incorporation and By-Laws. The Board of
Directors of the Association shall manage the affairs of the Association

56 Professional Management. No contract or agreement for professional management of the
Assaciation, nor any contract between Developer and the Association, shall be for a term In excess of
three (3) years. Any such agresment or contract shall provide for termination by elther party with aor
without cause, without any termination penalty, on written notice of ninety (S0) days or less

57 Responsibilities of the Association. The responsibllities of the Association include, but
shall not be limited to:

(i} Maintenance of the Common Areas including any and all improvements thereon

in good repair as the Association deems necessary or appropriate inciuding street, sidewalks and
recreation areas.

{ii} Installation and replacement of any and all improvements, signs, lawn, foliage
and landscaping in and upon the Common Areas as the Association deems necassary or appropriate.

(iil) Maintenance, repair and replacement of all private street or entrance signs



{iv) Mowing and fertilizing of lawns located on any Lot as well as in any street right of
-way which lawns shall be considered part of the Common Areas for purposes of maintenance only.
Owners shall be responsible for edging around fences, shrubs and bushes. Maintenance of tawns shall
mean solely the mowing of grass and the care, fertifizing, trimming, removal and replacement of trees
planted by the Devslaper. It shall not include the SRR Watering of iawns on Lols which shall be the
responsibility of the Owner nor the care and maintenance of (i) shrubs, (ii) trees which were not planted
by Developer, (iii) flowers or (iv) other plants on any Lot, nor shall maintenance of lawns mean the
mowing of grass within any fenced portion of any Lot for which permission to fence has been granted a
herein provided.

(v) Replacement of the drainage system in and upon the Common Areas as the
Association deems necessary or appropriate and the maintenance of any drainage system instatled in or
upon the Common Areas by Developer or the Association as per The Villas At Franklin Crossing
Detention Facility Operation and Maintenance Manual, racorded in the office of the Marion County
Recorder, Instrument No. attached as (Exhibit “B"). Nothing hersin shali relieve or

Operations and Maintenance Manual for such BMP (s), which has been recorded will become the
responsibility of said association subject to all fees and other city requirements.

{vi) Pracuring and maintaining for the benefit of the Association, its officers and
Board of Directors and the Owners, the insurance coverage required under this Declaration and such
other insurance as the Board of Directors desms necessary or advisable

{vii} Payment of taxes, if any, assessed agains! and payable with raspect to the
Cormmon Areas.

(vil)  Assessment and collection from the Owners of the Common Expenses

{ix) Contracting for such services as management, snow removal, Common Area
maintenance, security control, trash removal or other services as the Assoclation desms necessary or
advisable Snow removal by the Association shall only include snow removal of streets and driveways and
shall not include snow removal of sidewalk, entranceways, patios or decks.

(x} Enforcing the rules and regulations of the Association and the requirements of
this Declaration and the zoning covenants and commitments

58 Powers of the Association The Association may adopt, amend, or rescind reascnable
rules end regulations (not inconsistent with the provisions of this Declaration) governing the use and
enjoyment of the Common Areas and the management and administration of the Association, as the
Association deems necessary or advisable The rules and regulations promulgated by the Association
may provide for reasonable interest and late charges on past due instaliments or any regular or special
assessments or other charges against any Residance Unit or lot. The Assaciation shall furnish or make
copies available of its rules and regulations to the Owners prior to the time when the rules and regulations
bacome effective
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59 Compensation. No director or officer of the Association shall receive compensation for
-services as such director or officer except to the extent expressly authorized by a majority vote of the
Owners prasent at a duly constituted meeting of the Association members.

5.10  Non-liability of Directors and Officers. The directors and officers of the Association shal
not be liable to the Owners or any other persons for any error or mistake of judgment in carrying out their
duties and responsibilities as directors or officers of the Association, except for their own individual willful
misconduct or gross negligence. It is intended that the directors and officers of the Association shall have
no personal liability with respect to any contract made by them on behalf of the Association except in their
capacity as Qwners

511 Indemnity of Directors and Officers. The Association shall indemnify, hold harmless and

defend any person, his or her heirs, assigns and legal representatives (collectively, the ‘Indemnites”)
made or threatened to be made a party to any action, suit or proceeding by reason of the fact that he or
she is or was a diractor or officar of the Association, against all costs and axpenses, including attorneys
fees, actually and reasonably incurred by the Indemnitee in connection with the defense of such action,
suit or proceeding, or in connection with any appeal thereof, expect in relation to matters as to which it

Indemnitee for the reasonable costs of settiement of or for any judgment rendered in any action, suit or
proceeding, unless it shall be adjudged in such action, suit or proceeding that such Indemnitee was guiity
of gross negligence or willful misconduct. In making such findings and notwithstanding the adjudication in
any action, suit or proceeding against an Indemnitee, no director or officer shall be considered or deemed
to be guilty of or liable for gross negligence or willful misconduct in the performance of his or her duties
where, acting in good faith, such director or officer relied on the books and records of the Association or
statements or advice made by or prepared by any managing agent of the Association or any director or
officer of the Association, or any acceuntant, attorney or other person, firm or corporation employed by
the Association 1o render advice or service, unless such director or officer had actual knowledge of the
falsity or incorrectness thereof: nor shall a director be deemed guilty of gross negligence or willfu}
misconduct by virtue of the fact that ke or she failed or neglected to attend a meeting or meetings of the
Board o ¥f Directors of the Association. The costs and axpensas incurred by an Indemnitee in defending
any action, suit or proceeding may be paid by the Association in advance of the finat disposition of such
action, suit or proceeding upon recsipt of an undertaking by or on behalf of the Indemnitee to repay the
amount paid by the Association if it shall ultimately be determined that the Indemnitee is not antitled to
indemnification or reimbursement as provided in this Paragraph 5.11.

512 Bond The Board of Directors of the Association may provide surety bonds and ray
require the managing agent of the association (if any), the treasurer of the Association and such other
officers as the Board of Directors deems necessary, to provide surety bonds, indemnifying the Association
against larceny, theft, embezziement, forgery, misappropriation,  wrongful abstraction,  witlful
misapplication and other acts of fraud or dishonesty in such sums and with such surefies as may bhe
approved by the Board of Directors, and any such bond may specifically include pratection for any
insurance proceeds received for any reason by the Board of Directors. The expense of any such bonds
shall be a Common Expense.

ARTICLE VI

ARCHITECTURAL REVIEW COMMITTEE

6.1 Creation There shall be, and hereby is, created and established the Architectural Review
Committee to perform the functions provided for herain. At all times during the Development Period, the
Architectural Review Committee shall consist of three (3) members appointed, from time to time, by
Developer and who shali be subject to removal by Devaloper at any time with or without cause, After the
end of the Developmeant Period, the Architectural Review Committes shall he & elandine rammittan ~F tha



62 Purposes and Powers of the Architectural Review Committee The Architectural Review
. Committee shall review and approve the design, appearance and localion of all residences, buildings,
structures or any other improvements placed by any person, including any builder, on any Lot, and the
instaliation and removal of any trees, bushes, shrubbery and other landscaping on any Lot, in such a
manner as to preserve and enhance the value and desirability of the Real Estate and to preserve the
harmonious relationship among structures and the natural vegetation and topography.

(D In_General No residence, building, structure, satellite dish aver 2 feel in
diameter, antenna, walkway, yard ornament, fence, deck, wall, patio or other improvement of any type or
kind shall be erectad, constructed, placed or altered on any Lot and no change shall be made in the
exterior color of any Residence Unit or accessory building located on any Lot without the prior written

properly and clearly designated. Such plans and specifications shall set forth the color and composition of
all exterior materials proposed to be used and any proposed landscaping, together with any other
material or information which the Architecturai Review Committee may reasonably require. Unless
otherwise specified by the Architectural Review Committes, plot plans shail be prepared by either a
registared land surveyor, enginesr or architect It is contemplated that the Architectural Review
Committee will review and grant general approval of the floor plans and exterior styles of the homes
expscted to be offered and sold by the builders and that such review and approvai will accur prior to the
builders selling any homes in the community. Unless otherwise directed in writing by the Architectural
Review Committee, once a builder has received written approval of a particular floor plan and exterior
style, it shall not be necessary to reapply to the Architectural Review Committee in order for such builder
to build the same floor plan and exterior style on cther Lots.

{ii) Power_of Disapproval The Architectural Review Committee may refuse to
approve any application made as required under Paragraph 6 2(i) above (a "Requested Change") when:

)] The plans, specifications, drawings or other material submitted are
inadequate or incomplete, or show the Requested Change to be in violation of any restrictions In this
Declaration or in a Plat of any part of the Real Estate:

() The design or color scheme of a Requested Change is not in harmony
with the general surroundings of the Lot or with the adjacent buildings or structures: or

(e) The Reguested Change, or any part thereof, in the opinion of the
Architectural Review Committee, would not preserve or enhance the value and desirability of the Real
Estate or would otherwise be contrary to the interests, welfare or rights of the Developer or any ofher
Qwner

{ith Rules and Requlations. The Architectural Review Committes, from time to time,
may promulgate, amend or modify additional rules and regulations as it may desm hecessary or desirabie
to guide Owners as to the requirements of the Architectural Review Committee for the submission and
approvat of items 10 it. Such rules and regulations may set forth additional requirements to those set forth
in this Declaration or a Plat of any part of the Real Estate, as long as the same are not inconsistent with
this Declaration or such Plat(s).

6.3 Dutles of the Architectural Review Commities. If the Architectural Review Committee
does not disapprove a Requested Change within thirty (30) days after all required information on the
Requested Change shall have been submitted to it, then such Regquested Change shall be deemed
approved. One Copy of submitted material shall be retained by the Architectural Review Committee for its
permanent filas,



64 Liability of the Architectural Review Committes. Neither the Archilectural Review
Committee, the Association nor any agent of any of the foregoing, shall be responsible in any way for any
defects in any plans, specifications or other materials submitted to it, nor for any defects in any work done
according thereto or for any decision made by it uniess made in bad faith or by wiliful misconduct.

65 inspection. The Architectural Review Committee or its representative may, but shail
not be required to, inspect work being performed to assure compliance with this Declaration and the
materials submitted 1o it pursuant fo this Article VI and may require any work not consistent with the
approved Requested Change, or not approved, to be stopped and removad.

ARTICLE Vi
ASSESSMENTS
7.1 Purpose of Assessments. The purpose of Regular and Special Assassments is to

provide funds to maintain and improve the Common Areas and related facilities for the benefit of the
Owners, and the same shall be lavied for the following purposes: (i) to promote the heaith, safaty and
welfare of the residents occupying the Real Estate, (ii) for the improvement, maintenance and repair of
the Common Areas, the improvements, lawn foliage and landscaping within and upon the Common
Areas, any Easement (which is the responsibility of the Association) and drainage system, and (lii) for the
performance of the responsibilities specifically provided for herein. A portion of the Regular Assessment
may be se! aside or otherwise allocated in a reserve fund for the purpose of providing repair and
raplacement of any capital improvements which the Association is raquired to maintain.

72 Reqular Assessments. The annual budget, as adopted by the Owners, shall, based on
the estimated cash requirement for the Common Expenses in the current fiscal year as set forth in said
budget, contain a proposed assessment, against each Lot equal to the Common Expenses multiplied by a
percentage equal to one divided by the total number of Lots in the Tract immadiately following the
adoption of the annual budget, each Owner shall be given written notice of such assessmant against his
respective Lot (herein called the “Regular Assessment”); provided however, that any Regular
Assessments, Special Assessments or Additional Assessments may be applied to Lots owned by
Declarant only with the written consent of Developer which written consent shall not be inferred or implied
by Declarant's execution and recordation of this Declaration. In the event the Regular Assessment for a
particular fiscal year is initially based upon a temparary budget, such Regular Assessment shall be
revised, within fifteen (15) days following adoption of the final annual budget by the Owners, to reflect the
assessment against each Lot based upon such annual budgst as finally adopted by the Owners The
aggregate amount of the Regular Assessments shall be equal to the total amount of expenses provided
and included in the final annual budget, including reserve funds as herein provided. The Regular
Assessment against each Lot shall be paid in advance in two equal semi-annual installments with the first
payment due on the first day of the first month of each fiscal year. Payment of the semi-annual
installments of the Regular Assessment shall be made to the Board of Directors or tha Managing Agent,
as directed by the Board of Directors; provided, however, the Owners may elect to pay assessments
annually, in advancs. In the event the Regular Assessment for a particular fiscal yeer of the Corporation
was initially based upon a temporary budget,

(i) if the Regular Assessment based upon the final annual budget adopted by the
Owners exceeds the amount of the Regular Assessment based upon the temporary budget, that portion
of such excess applicable to the period from the first day of the current fiscal year to the date of the next
payment of the Regular Assessment which is due shall be paid with such next payment, and all payments
thereafler during such fiscal year, shall be increased so that the Regular Assessment as finally
determined shall be paid in full by the remaining payments due in such fiscal year, or

(i} if the Regular Assessment based upon the temporary budget exceeds the
Regular Assessment based upon the final annual budget adopted by the Owners, such excess shall be
crediled against the next payment or payments of the Regular Assessment coming due, until the entire
amount of such excess has been so credited:

provided, however, that if an Owner had paid his Regular Assessmant annually in advancs, then the
adjustmants set forth under (i} ar (ii) above shall bs made by & cash payment by, or refund to, the Owner
on the first day of the second month following the determination of the Regular Assessment based upon
the annual budget finally adopted by the Owners.
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" The Regular Assessment for the current fiscal year of the Corporation shall become a lien on
each separate Lot as of the first day of each fiscal year of the Corporation, even though the final
determination of the amount of such Regular Assessment may not have been made by that date. The fact
that an Owner has paid his Regular Assessment for the current fiscal year in whole or in part based upon
a temporary budget and thereafter, before the annual budget and Regular Assessment are finally
dstermined, approved and adjustad as hersin provided, sells, conveys or transfers his Lot or any intarest
therein, shall not relieve or release such Owner or his successor as Owner of such Lot from payment of
the Regular Assessment for such Lot as finally determined, and such Owner and his successor as Owner
of such Lot shall be jointly and severally liable for the Regular Assessment as finally determined. Any
statement of unpaid assessments fumished by the Corporation hereof prior ta the final determination and
adoption of the annual budget and Regufar Assessment for the year in which such statement is made
shall state that the matters set forth therein are subject to adjustment upon detarmination and adoption of
the final budget and Regular Assessment for such year, and all parlies ta whom any such statement may
be delivered or who may rely thereon shall be bound by such final determinations. Semj-annual
instaliments of Regular Assessments shall be due and payable automatically on their respective due
dates without any notice from the Board or the Corporation, and neither the Board nor the Corporation
shall be responsible for providing any notice or statements to Owners for the same.

7.2 (A} Regular Assessments Prior to the Applicable Date During the period that Declarant is
sejling Lots and Dwelling Units are being construcied within the Tract, it is difficult to accurately allocate
the Common Expenses to the individual Lots. The purpose of this section is to provide the method for the

contained in the Declaration, the Articles or the Bylaws or otherwise, prior to the Applicable Date, the
annual budget and all Regular Assessments and Special Assessments shall be established by the Initial
Board without any meeting or concurrence of the Owners; provided, howaver, the Regular Assessments
shall be determined in accordance with the provisions contained in this Paragraph 7.

Prior to the Applicable Date, the Corporation will enter info a management agresment with
Declarant or a corporation or other entity affiliated with Declarant or a third party management company
(hersinafter referred to as “Management Agent or Managing Agent”} in accordance with the provisions of
this Declaration. So long as such management agreement remains in effect, the Common Expenses or
Regular Assessments shall be paid by Owners to Management Agent. Management Agent shall
guarantee that until the earlier of (1) the termination of said management agresment, or (2) December 31,
2002, the yearly Regular Assessment shall not exceed $900.00 for the Duplex Units The initial
“Guaranteed Charge” for Lots upon which Duplex Units are constructed shall be $800.00 After December
31, 2002, assuming that said management agreement has not been terminated) and so long thereafter as
said management agreement remains in effact and Management Agent continues to parform such
functions, Management Agent guarantees that the yearly Regular Assessment for Duplex Units shall not
exceed the amount of the Guaranteed Charge, plus (1) the greater of an amount reprasenting an
increase thereof to reflect any increase in the Consumer Price index (all items — all cities) published by
the United Stales government over such index as existed in the month of December, 2002, or (2) ten
percent (10%). The amount to be added o the Guaranteed Charge shall be in an amount aqual to the
same percentage of the Guaranteed Charge as the percentage increase in said Consumer Price Index of
ten parcent {10%), whichever is greater, or if Declarant so detarmines a lesser amount. Such adjustments
to the Guaranteed Charge shall be made annuaily on the first day of each fiscal year so long as said
management agresment remains in effect and Management Agent continues fo perform such functions.
Such yearly charge shall, during such guaranteed period, entirely defray the Owner's obligation for his
share of Common expenses or shall be the Owner's entire Regular Assessment. Declarant shall be
responsible for any deficit during such guarantee period; provided; howaver, that his guarantes is not



Prior to the Applicable Date, ten parcent (10%) of the Regular Assessment shall be deposited into
-a replacement reserve fund until the balance of such replacement reserve fund is $25,000 00. Thereafter,
deposits into the replacement reserve fund will cease unless and until expenditures are made from such
fund, at which time ten percent (10%) of the Regular Assessments will again be deposited into such fund
until the balance of such fund again reaches $25,000.00. Aftar the Applicable Date, ten percent (10%) of
the Regular Assessment will be deposited into the replacement reserve fund regardless of the balance of
such fund

That portion of the Regular Assessment collected by Declarant prior to the Applicable Date
applicable to the replacement regerve fund shall be held by the Initial Board and if required, appiied to the
repair and replacement of the Common Area and Landscape Improvements. To the extent that such
replacement reserve fund is not so applied, the balance thereof shall be retained by the Corporation at
the Applicable Date.

Paymeni of the Regular Assessment prior fo the Applicable Date with respect to each Lot shall
commence on the date of conveyance of such Lot by Declarant fo such new owner (“Commencement
Date”). The first payment shall be payable on the Commencement Date prorated to the first day of the
month when the next semi-annual payment is due Thereafter, payment of the Regular Assessment shall
be paid semi-annually beginning with the first day of the fiscal yeer or the first day of the seventh calendar
month of the fiscal year, as applicable.

Each Owner hereby authorizes the Corporation and the Board of Directors and its officers to
enter into the aforesaid management agreement and to adhers o and abide by the same

Neither the Declarant, or any builder construcling Dwalling Units within the Tract shall be
assessed any portion of any Regular or Special Assessment prior to the Applicable Date.

7.3 Special Assassments  In addition to Regular Assessments, the Board of Directors of the
Association may make Special Assessments against each Residence Unit, for the purpose of defraying, in
whole or in part, the cost of constructing, reconstructing, repairing or replacing any capital improvement
which the Association is required to maintain or the cost of special maintenance and repairs or to recover
any deficits (whether from operations or any other joss) which the Association may from time to time incur,
but only with the assent of two-thirds (2/3) of the members of each class of member of the Association
who cast votes in person or by proxy at a duly constituted mesting of the members of the Association
called for such purpose.

7.4 No Assessment Against Developer or Builders During ihe Davelopment Period. Neither
the Developer nor, except as otherwise provided in Paragraph 7.8 and Article @ below, any builder nor any
related entity shall be assessed any portion of any Regular or special Assessment during the
Devalopment Period.

7.5 Date of Commencement of Reqular or Special Assessments; Due Dates. The Regular

Assessment or Special Assessment, if any, shall commence as to sach Residence Unit on the first day of
the first calendar month following the first conveyance of such Residence Unit to an Owner who is not
one of the persons named in Paragraph 7 4 above.

At closing the Owner shall pay an amount equal to ane (q) year's Regular Assessmant which
shall be applied against the obligations set forth in Article VIi.

The Board of Directors of the Association shall fix the amount of the Regular Assessment at least
thirty (30} days in advance of each annual assessment period. Written notice of the Regular Assessment,
any Special Assessments and such other assessment notices as the Board of Directors shall deem
appropriate shall be sent to each Owner subject thereto. The due dates for all assessments shall be
established by the Board of Directors The Board of Directors may provide for reasonable interest and late
charges on past due installments of assessments

1



76 Eailure of Owner to Pay Assessmants,

{i) No Owner shall be exempt form paying Regular Assessments and Special
Assessments due to such Owner's nonuse of the Common Areas or abandonment of the Residence Unit
or Lot beionging to such Owner. If any Owner shall fail, refuse or neglect to make any payment of any
assessment (or periodic instaliment of an assessment, if applicable) when due, the lien for such
assessment (as described in Paragraph 7.7 below) may be foreclosed by the Board of Directors of the
Assoctation for and on behalf of the Association as a mortgage on real property or as otherwise provided
by law Any past due assessments shall be subject to an interest charge at the rate of interest paid on
judgments but not less than twelve percent {(12%) per year. Upon the failure of an Qwner to make timely
payments of any assessment when due, the Board of Directors of the Association may in its discretion
accelerate the entire balance of any unpaid assessments and declare the same immediately due and
payable, notwithstanding any other provisions hereof to the contrary. In any action to foreclose the lien for
any assessment, the Owner and any occupant of the Residence Unit shall be jointly and severally liabie
for the payment to the Association of reasonable rental for such Residence Unit, and the Board of
Directors shall be entitled to the appointment of a receiver for the purpose of preserving the Residence
Unit or Lot, and to collect the rentals and other profits therefrom for the benefit of the Association {o be
gpplied to the unpaid assessments. The Board of Directors of the Association, at its option, may in the
alternative bring suit to recover a money judgment for any unpaid assessment without foreclosing or
waiving the fien securing the same. In any action to recover an assessment, whather by foreclosure or
otherwise, the Board of Direclors of the Association, for and on behalf of the Association, shall ba entitled
to recover from the Owner of the respective Residence Unit or Lot, costs and expenses of such action
incurred (including but not limited to reasonable attorneys' fees) and interest from the date such
assessments were due until paid.

{ii) Notwithstanding anything contained in this Paragraph 7.6 or elsewhere in this
Declaration any sale or transfer of a residence Unit or Lot to a Mortgagee pursuant to a foreclosure of its
mortgage or conveyance in lieu thereof, or a conveyance to any person at a public sale in the manner
provided by law with respect to morgage foreclosures, shall extinguish the lien of any unpaid
assessments (or periodic instaliments, if applicable) which became due prior to such sale, transfer or
conveyance; provided, however, that the extinguishments of such lien shall not relieve the prior Owner
from personal fiability therefor. No such sale, transfer or conveyance shall relieve the Residencs Unit, or
the purchaser thereof, at such foreclosure sale, or the grantes in the event of conveyance in lieu thersof,
from ifability for any assessments (or periodic installments of such assessmants, if applicable) thereafter
becoming due or from the lien therefor.

7.7 Creation of Lien and Personal Obligation. Each Owner {other than the Developer or a
bullder during the Development Period) of a Residence Unit or Lot by acceptance of a deed therefor,
whether or not it shall be so expressed in such deed, is deemed o covenant and agree to pay to the
Association (i) regular assessments for Common Expenses (“Regular Assessments”) and (ii) speciai
assessments for capital improvements and operating deficits and for special maintenance and repairs
(“Special Assessments”). Such assessments shall be established, shall commence upon such dates and
shall be collected as herein provided. All such assessments, together with interest, costs of collsction and
reasonable attorneys’ fees, shall be a continuing lien upon the Residence Unit or Lot against which such
assessment is made prior to all other liens except only (i) tax liens on any Residence Unit or Lot in favor
of any unit of government or special taxing district and (ii) the lien of any first mortgage of record. Each
such assessment, together with interest costs of collection and reasonable attormeys' fees, shall also be
the personal obligation of the Owner of the Residence Unit or Lot at the time such assessment became
due and payable, Where the Owner constitutes more than one person, the liability of such persons shall
be joint and several. The personal obligation for delinquent assessments (as distinguished from the lien
upon the Residence Unit) shall not pass to such Qwner's successors in title unless exprassly assumed by
them The Association, upon request of a proposed Mortgagee or proposed purchaser having a
contractual right to purchase a Residence Unit, shall furnish to such Mortgagee or purchaser a statermnent
setting forth the amount of any unpeid Regular or Special Assessments or other charges against the

Residence Unit or Lot Such statement shall be binding upon the Association as of the date of such
statement.



‘78 Expense Incurred to Clear Drainage Utility and Sewsr Easement Deemed a Special
Assessment As provided in Paragraph 1.7 above, the Owner of any Lot subject to an Easement,
including any builder, shali be required to keep the portion of said Easement on the Lot free from
obstructions so that the storm water drainage will not be impseded and will not be changed or altered
without a permit from the City of indianapolis and prior written approval of the Developer. Also, no
structures or improvements, including without limitation decks, patios, fences, walkways or landscaping of
any kind, shall be erected or maintained upon said easements, and any such siructure or improvement so
eracted shall, at Developer’s written request, be removed by the Owner at the Owner's sole cost and
expense. If, within thirty (30) days after the date of Developer's wrilien request, such Owner shall not
have commenced and diligently and continuously effected the removal of any obstruction of storm water
drainage or any prohibited structure or improvement, Developer may, on behalf of the Association, enter
upon the Lot and cause such cbstruction, structure or improvement 1o be removed so that the Easement
is returned to its original designed condition. In such event, Developer, on behalf of the Association, shall
be entitied to recover the full cost of such work from the offending Owner end such amount shall be
deemed a Special Assessment against the Lot owned by such Ownar which if unpaid, shall constitute a
lien against such Lot and may be collected by the Association pursuant fo this Arlicle 7 in the same
mariner as any other Regular Assessment or Special Assessment may be collected.

ARTICLE VIt

INSURANCE

81 Casualty Insurance. The Association shall purchase and maintain fire and extended
coverage insurance in an amount equal o the full insurable replacement cost of any improvements
owned by the Association. If the Association can obtain such coverage for a reasonable amount, it shall
atso obtain “all risk coverage." The Association shall also insure any other property, whether real or
personal, owned by the Association, against loss or damage by fire and such other hazards as the
Association may deem desirable. Such insurance policy sheall name the Association as the insured. The
insurance policy or policies shall, if possible, contain provision that the insurer (i} waives its rights to
subrogation as to any claim against the Association, its Board of Directors, officers agents and guests and
{i) waives any defense to paymenl based on invalidity arising from the acts of the insured. Insurance
proceeds shall be used by the Association for the repair or replacement of the property for which the
insurance was carried

8.2 Ligbility Insurance The Association shall also purchase and maintain a master
comprehensive public liabilily insurance policy in such amount or amounts as the Board of Directors shall
deem appropriate from time to time, but in any event with a minimum combined limit of One Million
Dollars ($1,000,000) per occurrence. Such comprehensive public liability insurance shall cover all of the
Common Areas and shall inure to the benefit of the Association, its Board of Directors, officers, agents
and employees, any committee of the Association or of the Board of Directors, all persons acting or who
may come to acl as agents or employees of any of the foregoing with respect to the Real Estate and the
Developer.

8.3 Other insurance. The Associalion shall also purchase and maintain any other insurance
required by law to be maintained, including but not limited to workers compensation and occupational
disease insurance, and such other insurance as the Board of Directors shall from time to lime deem
necaessary, advisable or appropriate including but not limited to officers’ and directors’ liability insurance.

B4 Miscellansous The premiums for the insurance described above shall be paid by the
Association as part of the Common Expenses

13



ARTICLE IX
MAINTENANCE

91 Maintenance of Lots and lmprovements. Except to the extent such maintenance shall be

the responsibility of the Association under any of the foregoing provisions of this Declaration, it shail be
the duty of the Owner of each Lot, including any builder during the building process, fo keep the grass on
the Lot properly cut and keep the Lot, including any Drainage Utility and Sewer Easements located on the
Lot, free of weeds, trash or construction debris and otherwise neat and attractive in appearancs,
including, without limitation, the property maintenance of the exterior of any structures on such Lot If the
Owner of any Lot fails to do so in a manner satisfactory to the Association, the Association, afler approval
by a majority vote of the Board of Diractors, shall have the right {but not the obligation), through its
agents, employees and contractors, to enter upeon said Lot and to clean, repair, maintain or restore the
Lot, as the case may be, and the exterior of the improvements erected thereon to a condition acceptable
to the Association The cost of any stch work shall be and constitute a Special Assessment against such
Lot and the Owner thereof, whether or nol a builder, and may be collected and erforced in the manner
provided in this Declaration for the collection and enforcement of assessments in general. Neither the
Assoclation or any of its agents, emplayees or confractors shall be liable for any damage which may
result from any maintenance work performed hereunder

9.2 Damage to Common Areas. In the event of damage to or destruction of any part of the
Commons Areas or any improvements which the Association is required to maintain hereunder, the

Association shall repair or replace the same to the extent of the availability of insurance proceeds If such
insurance proceeds are insufficient to cover the costs of repair or replacement of the property damaged or
destroyed, the Assaciation may make Special Assessment against all Owners to cover the additional cost
of repair or replacement not covered by the insurance proceeds or against such Owners who benefit by
the Special Assessments if less than ali benefit. Notwithstanding any obligation or duty of the Association
hereunder to repair or maintain the Common Areas, if due to the willful, intentionatl or negligent acts or
omissions of any Owner {including any builder) or of a member of the owner’s family or of a guest, tenant,
invitee or other occupant of visitor of such Owner, damage shall be caused to the Common Areas, or if
maintenance, repairs or replacements, shall be required thereby which would otherwise be a Common
Expense, then the Association shall cause such repairs to be made and such Owner shall pay for such
damage and such maintenance, repairs and replacements, unless such loss is coverad by the
Association’s insurance with such policy having a waiver of subrogation clause. If not paid by such Qwner
upon demand by the Association, the cost of repairing such damage shall be added to and constitule a
Special Assessment against such Owner, whether or not a butlder, and its Residence Unit and Lot, to be
collected and enforced in the manner provided in this Declaration for the collection and enforcement of
assessments in general.

9.3 Common Driveways. When two {2) Residence Units share a driveway, but are located on
separate Lots, then the Owner of sach Residence Unit shall be equally responsible for the maintenance
of the driveway. No Owner shall block access to the one-haif (1/2) of the driveway or garage used for the
other Residence Unit. Either Owner of a Residence Unit may institute rapair or maintenarice of the
driveway and the other Residence Unit Owner shall be equally responsible for the cost of the repair or
maintenance. If any Owner fails fo contribute for the Owner's share of the cost of repair or maintenance,
the other Owner may bring an action to recover the costs and shall be entitled to receive costs, expenses
and reasonable attorneys' fees in pursuing collaction of the costs.

ARTICLE X

MORTGAGES

10.1  Notice {o Mortaagess. The Association, upon request, shali provide to any Mortgagee a
written certificate or nofice specifying unpaid assessments and other defaults, if any, of the Owner of a
Residence Unit or Lot in the parformance of the Owner's abligations under this Declaration or any other
applicable documents.
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102 Notice o Association. Any Morigagee who holds a first morigage lien on a Lot or
Residence Unit may notify the Secretary of the Association of the existence of such morigage and
provide the name and address of the Mortgages. A record of the Mortgagee and name and address shall
be maintained by the Secretary of the Assaciation and any notice required to be given to the Mortgagee

10.3  Morigagess' Rights Upon Default by Assaciation If the Association fails {i) to pay laxes

or the charges that are in default and that have or may become charges against the Common Areas, or
(ii) to pay on a timely basis any premium on hazard insurance policies on Commons Areas or to secure
hazard insurance coverage for the Common Areas upon lapse of a policy, then the Mortgagee on any Lot
or Residence Unit may make the payment on bshalf of the Association.

ARTICLE X|
AMENDMENTS

111 By the Association. Except as otherwise provided in this Declaration, amendments to this
Declaration shall be proposed and adopted in the following manner:

{i) Notice. Notice of the subject matter of any proposed amendment shall be
included in the notice of the meeting of the members of the Association at which the proposed
amendment is to be considered.

(i) Resolution. A resolution to adopt a proposed amendment may be proposed by
the Board of Directors or Owners having in the aggregate at least a majority of vote of all Qwners.

{iii) Mesting The resolution canceming a proposed amendment must be adopted by
the vote required by Paragraph 11 1{iv) at a meeting of the members of the Association duly called and
held in accordance with the provisions of the By-Laws,

{iv) Adoption Any proposed amendment to this Declaration must be approved by a
lxly~sever} percent (67%) in the aggregate of all Owners; provided, that any such

{v) Morlgagees' Vote on Special Amendments No amendments to this Declaration
shall be adopted which changes any provision of this Declaration which would be deemed tobeofa
material nature by the Federal National Mortgage Association under Saction 601 02 of Part V, Chapter 4,
of the Fannie Mae Selling Guida, or any similar provision of any subsequent guidelines published in lieu
of or in substitution for the Selling Guide, or which would be deemed to require the first Mortgagee's
consent under the Freddie Mac Sellars and Servicers Guide, Vol. 1, Section 2103(d) without the written
approval of at least sixty-saven percent (67%) of the Mortgagess who have given prior notice of their
mortgage Interest to the Board of Directors of the Association in accordance with the pravisions of the
foregoing Paragraph 10.2
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Any Mortgagee which has been duly notified of the nature of any propesed amendment shall be
deemed to have approved the same if the Mortgages or & reprasentative thersof fails to appear at the
meeting in which such amendment s to be considered (if proper notice of such mesting was timely given
to such Mortgagee) or if the Morlgagee does not send its written objection to the proposed amendment
prior to such meeting. In the event that a proposed amendment is deemed by the Board of Directors of
the Association to be one which is not of a material nature, the Board of Directors shall netify all
Mortgagees, whose interests have been made known to the Board of Directors, of the nature of such
proposed amendment, and such amendment shall be conclusively deemed not material if no Mortgages
so notified objects lo such proposed amendment within thirty (30) days of the date such notices are
mailed and if stich notice advises the Mortgagee of the time limitation contained in this senterice

112 By the Developer. Developer hereby reserves the right, so long as Devsloper or any
entity refated to Developer owns any Lot or Residence Unit within and upon the Real Estate, to make any
amendments to this Declaration, without the approval of any other person or entity, for any purpose
reasonably deemed necessary or appropriate by the Developer, including without limitation: 1o bring
Developer or this declaration into compliance with the requirement of any stalute, ordinance, regulation or
order of any public agsncy having jurisdiction thereof. to conform with zoning covenants and conditions;
to comply with the reguirements of the Federal National Mortgage Association, the Government National
Mortgage Association, the Federal Home Loan Mortgage Corporation, the Department of Housing and
Urban Development, the Veterans Administration or any other governmental agency or to induce any of
such agencies fo make, purchase, sell, insure or guarantee first mortgages; or {o correct clerical or
typographical errors in this Declaration or any amendment or supplement hereto; provided that in no
event shall Developer be entitied 1o make any amendment which has a material adverse effect on the
rights of any Mortgagee, or which substantially impairs the rights granted by this Declaration to any
Owner or substantially increases the obligations imposed by this Declaration on any Owner

113  Recording Each amendment to this Declaration shall be executed by Developer only in
any case where Developer has the right to amend this Declaration without any further consent or
approval, and otherwise by the President or Vica President and Secretary of the Association; provided
that any amendment requiring the consent of Developer shall contain Developer's signed consent. All
amendments shall be recorded in the office of the Recorder of Marion Counly, Indiana, and no
amendrment shall become effective until so recorded.

ARTICLE X
PARTY WALLS

121 General Rules of Law to Apply Each wall which is built as a part of the original
construction of the homes upon the Real Estate and placed on the dividing lines between the Residence
Units shall constitute a party wall, and, to the extent not inconsistent with the provisions of this Articie, the
general rules of law regarding party walis and liability for property damage due 1o negligence or wiilful
acts or omissions shall apply thersto.

12.2  Bharing of Repair and Maintenance. The cost of reasonable repair and maintenance of a
party wall shall be shared equally by the Owners who make use of the wall. For purposes of this Arlicle
X, the term “party wall” shall include the roof connecting the two (2) Residence Units

123  Destruction by Fire or Other Gasualty If a parly wall is destroyed or damaged by fire or
other casualty, any Owner who has used the wall may restore it, and the other Owner shall contribute
equally to the cost of restoration thereof, without prejudice, however, fo the right of any such Owner {o call

fora !_arger contribution from the others under any nule of faw regarding liability for negligent or willful acts
or omissions

. _12 4  Weatherproofing. Notwithstanding any other provision of this Article, an Owner who by
his negligent, malicious or wiliful act causes the party wall to be exposed to the elements shall bear the
whole cost of furnishing the hecessary protection against such elements

125  Right to Contribution Runs With Land The right of any Owner {o contribution from any

other Owner under this Article shall be appurtenant to the land and shall pass to such Owner's
successors in title
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of the respective walls, floor, ceiling, driveway, or roof of any Residence Unit because of inexactness of
construction, settling after construction, or for any other reason, then the boundary line of such Residence
Unit and its respective walls, floor, ceiling, driveway, or roof shall be deemed to be, and treated for
purposes of occupancy, possession, maintenance, decoration, and use and enjoyment, as in accordance
with the actual and existing construction. In such cases, permanent easements for exclusive use shall
exist in favor of the owner of each Residence Unit in and to the space outside of the boundary lines of the
Residence Unit and its respective walls, floor, ceiling, driveway, or roof as indicated on the plans, but
within the walls, floors, ceilings, driveway or roof of the Residance Unit as they may actually exist

127  Arbitration. In the event of any dispute arising conceming a party wall, or under the
provisions of this Paragraph 12, each party shall choose one arbitrator, and such arbitrators shall choose
orie additional arbitrator, and the decision shall be by a majority of all the arbitrators. Should any party
refuse to appoint an arbitraior within ten {10) days after written request therefore from another party, the
Board of Directors of the Corporation shail select an arbitrator for the refusing party. The cost of the
arbitrators shall be barme equally by the parties.

ARTICLE XIii

MISCELLANEOUS

133 Right of Enforcement Violation or fhreatened violation of any of the covenants,
conditions or restrictions enumerated in this Declaration or in a Plat of any part of the Real Estate now or

however, that neither Developer, any Owner nor the Association shall be liabte for damages of any kind to

132  Delay or Failure fo Enforcs. No delay or failure on the part of any aggrieved party,
including without limitation the Developer, to invoke any available remedy with respect {0 any violation or
threatened violation of any covenants, conditions, restrictions or commitments enumerated in this
Declaration or in a Plat of any part of the Real Estate or otherwise shall be held to be a waiver by that
parly (or an estoppel of that party to assert) any right available to it upon the occurrence, recurrence or
continuance of such violation or violations

13.3  Duration FThese covenants, conditions and restrictions and all other provisions of this
Declaration (as the same may be amended from time 1o time as herein provided) shall run with the land
and shall be binding on all persons and entities from time to time having any right, title or interest in the

any time thereafter: provided, howaver, that no tarmination of this Declaration shall affect any easement
hereby created and reserved unless all persons entitlsd to the beneficial use of such easement shall
consent thereto.

134 Seyerability. Invalidation of any of the covenants, restrictions or provisions contained in
this Declaration by judgment or court order shall not in any way affact any of the other provisions hereof,
which shall remain in full force and effect

135  Titles The underiined titles praceding the various paragraphs and subparagraphs of this
Declaration are for the convenience of reference only, and rone of them shall be used as an aid to the
construction of any provisions of this Declaration Whaerever and whenever applicable, the singular form
of any word shall be taken to mean or apply to the plural, and the masculine form shall be taken to mean
or apply to the feminine or to the neuter.
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recordation in the office of the Recorder of Marion County, indiana, of & supplemental declaration by
Developer which supplementat Declaration may be part of a Plat, and such action shail require no
approvals or action of the Owners.

13.8  Govemment Financi Entities Approval. If there is Class B membership in the
Association and if there is financing provided for any of the Real Estate by the Federal Housing
Administration, Veterans Administration, Federal Home Loan Mortgage Corporation or the Federal

ARTICLE XV

DEVEL OPER'S RIGHTS

141 Access Rights Developer hereby declares, creates and reserves an access license over
and across all the Real Estate (subject to the limitations hersinafter provided in this Paragraph 14 1) for
the use of Developer and its representatives, agents, contractors and affiliates during the Devaiopment
Period. Notwithstanding the foregoing, the area of the access license created by this Paragraph 14.1 shall
be limited to that part of the Real Estate which is not in, on, under, over, across or through a building or
other improvement or the foundation of & building or other improvement properly located on the Real
Estate The parties for whose benefit this access license is herein created and reserved shall exerciss
such access easement rights only to the extent reasonably necessary and appropriaie.

142 Signs. Developer shall have the right to use signs of any size during the Development
Period and shall not be subject to the Plat Covenants and Restrictions and this Declaration with respect
to signs during the Development Period The Developer shall also have the right to construct or change
any building, improvement or landscaping on the Real Estate without obtaining the approval of the
Architectural Review Committee at any time during the Development Period.

143  Sales Offices and Modals. Notwithstanding anything to the contrary contained in this
Declaration or a Plat of any part of the Real Estate now or hereafter recorded in the office of the Recorder
of Marion County, Indiana, Developer, any entity related to Developer and any other person or entity with
the prior written consent of Developer, during the Development Period, shali be entitiad to construct,
install, erect and maintain such facilities upon any portion of the Real Estate owned by Developer or such



IN WITNESS WHEREOF, this Declaration has been executed by Developer as of the date first
above written

Timberlake Davelopment Co., LLC Indiana Limited Liability Company

BM)C’ Ak otto
Printed:M 1cHAE] lo <H otls

Title: Member

STATE OF INDIANA

S8
COUNTY OF MARION )

Before me, a Notary Public, in and for the State of Indiana, personally appeared
MICHARL G. SHOTTS » of Timberlake Development Co., LLC, who acknowledged
execution of the foregeing, and who, having been duly sworn, stated that the representations therein
contained are true

Witness my hand and Notarial Seal this_23RD day of OCTOBER , 202

V) S doett—

M¥fA SCOTT Notary Public
Printed;MYLA S. SCOTT

My Commission Expires: My County of Residence is:
7~20-09 HANCOCK
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B8MP Owner Name:

Inspections:

Responsibility:

Timberlake Development Co., L.L.C.
25585 Fairview Place, Suite 'A'
Greanwood, IN 46142

Ph 882-5003

Fax 883-1082

Timberlake Development Co, L.L.C. shall inspact and maintain all
BMP's as shawn on Exhibit ‘B'. The required inspection items and
intervals are listed on Exhibit 'A’ and include the following:

Embankment and Emergency Spillways Annually/ Major Starms
Riser and Spiliway Annually

Sediment Forebays Monthiy

Sadiment Ponds 10 Years

The City of Indianapolis shall inspect all BMP’s annually as well. The fee
schedule for these inspections is attached ag Exhibit 'C’. The fees for
these services are pre-paid for the first three years. Beginning in year
four and avery year thereafter the fees will apply for the annual
inspaction. The City of Indianapoiis will bill Timberiake Development Co,,
L.L.C. when the inspection is performed.

Timberlake Davelopment Co., L L.C. shall be required to comrect any
maimenance issues that arise from the annual City inspection. They
shall ba required to pay for the additional inspections as required at the
rate defined on Exhibit 'C'. Timbertake Development Co., Inc. shall be
responsible for all costs associated with the routine and remedial
maintenance, as well as any repairs related to the City's annual
inspection.

Routine Maintenance: Timberlake Development Co., L.L.C shall provide routine maintenance on

thée BMP's. This maintenance shall include lawn mowing, litter removal
and small sapling removal. This shall accur at an interval which will
provide a fundamentally sound drainage system and an aesthetically
pleasing view. Grass haight in the BMP's shall not exceed 4" and should
be mowad at regular intervals.

Remedial Maintenance: Timberiake Davelopment Co., L.1..C. shalil provide reamedial

Sediment Remioval:

Maintenance on the BMP's. This maintenance includes inlets shall ba
inspected annually for lsakage and sedimentation.

Timberlake Devalopment Co., L.L.C. shell, after an

annugl inspection has determined the need, remove sedimentation from
all inlets, control structures, forabays and ponds. Whaether a specific
entity needs sediment ramoval shall be determined a3 follows:

Inlets; Once one Inch of sediment has accumulatad in the intet.
Control Structures: Once one inch of sediment has accumulated in the
cantrol structure.



Forebays: Orice sediment has accumulated to the black line (67) on the
permanent sediment depth marker located in each forebay.

Ponds: Ponds shall be drained and excess sediment removed once
every 10 years.

Right of Entry: The City of Indianapolis and its’ representatives have the right to anter
the BMP location via strips of land labeled “Common Area” for purposes
of ingpection of the BMP

BMP (Bost Management Practice):
There are three BMP's located on this site. They are labeled Pond 1A,
Pond 1C and Pond 1D. They perform water quantity, as well as, water
quality duties as prescribed in the City of Indianapolis Stormwater Design
and Construction Manual,

signedthis __ 3™ dayof_Xadusry 200}
TIMBERLAKE DEVELOPMENT CO., L1.C.

Witeohad D L katto

Michael G. Shotts, Member

STATE OF INDIANA )
)SS8:
COUNTY OF JOHNSON )

Before me, the undersigned, a Notary Public, in and for said County and State, this _3rd

day of _January , 2002 __, personally appeared Michael G. Shotts, and

acknowladged the execution of the foregoing document.

[ #
My Commission Expires; / /%"’ '
=, =eoTT |, Notary Public

7-20-09 Resident of ___Hancoolk Cotnty
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Figure 702.03-5 Private Operation, Maintenance & Management — Stormwater Ponds

Stormwater Pond Operation, Maintenance, and Management
Inspection Checklist for BMP Owners

Project: Cwmier Change sinca last inspection? Y N
Owner Name, Address, Phane .
Number,

Location:

Slte Status:

Date:

Tirme:

Ly "
S e T

Embanionent and Emergency Spillway (Inspect annually and after major storms)

1. Vegetation

2. Erosion on emhanlunent

3. Anfmai burtows

4. Craclding, bu!ginQ or sliding of dam

A, Locaifon:

B. Describe

§. Drains clesr and funcioning

8. Leaks ur seeps on embankment -

A. Location

B. Describe

7. Slope protection fallure

8. Emergency spiliway cear of ohstrucions

8, Other (describe)

City of Indianapolis Page 7-13
Stormwater Specifications Manual DPW Board Approved, July 25, 2001



A N T

Riser anmd Principal spillway (Inspect annually)

Cirede Type:  Reinforced concrate,
cormugated pips, masonry

1. Low flow arifice biocked

2 Trash rack

A. debris removui nesded

B. corrasion noted

3. Excessive sediment bulicdup in riser

4, Concrets/Masonry condiion

A. cracks ar displacement

B, spalling

5. Metal pine concition

&. Conttrol Valve cperationa

7. Pend drain valve ocpenational

&, Quifall chennels functioning

8. Other {describe)

me Pool (Inspect monthly)

1. Undesirabls vegetative growth

2. Floatable debris removal needed

3. Visible pollution

4, Shorzline problem

5. Cther (describe)

City of Indianapolis
Stormwater Soecifications Manual

Page 7-14
DPW Board Approved, July 25, 2001




2, Seciment cleancut needed (over 50%full)

Othier (inspect morithly)

1. Erosion at autfalls into pond

2. Headwails and enciwalls

3. Encroachment into pond or easemernt area

4, Compizints from residents

&, Publlc hazards (describe)

Additional Comments

Actions to be taken: " Timetrame:

City of Indianapelis Page 7-15
Stermwater Snpcifications Manual DPW Board Approved, July 25, 2601
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. _EBExwisgr

Misceilaneous fees:

1. Initial fee for processing of encroachment and $250.00
other petiicns (up to 3 hours): . )

2. Hourly fee for processing of encroachment and $135.00
other patitions {(over 3 hours) )

3. Stormwater Connection permit §35.00

4. Copying charges:

a Specifications/standards manual $35.00

b. Copy of ordinance $5.00

¢. Contour maps/plan sheets $4.50

5. BMF Inspection Fees (per BMP):
a Inspections for first 3 years, paid lump sumin  $450.00 per BMP
year 1

b. Annual BMP inspection after year 3 \ $150.00 per BMP
c. Additional inspections required due to $150.00  _ perhour

maintenance issues

EXAMPLE BMP INSPECTION FEE CALCULATIONS

Example 1. XYZ Enterprises has a five-arre site with a wet pond for trealing
the bulk of the site rurioff and a perimeter sand filter on a parking lot The
initial fee would then be two (2) times the $480 fee, or $800. Beginning in
year 4 the annual inspection fee will be two (2) times the $150 annual fes, or
$300 per year,

Examnple 2. RST Enterprises adds a three quarter acre parkdng ot o an
existing facility. The mnoif from the expansion includes six bioretention

! ‘ meriians in the parking lotforwatarqmmyﬂ';atcﬁschmgetoamalldmaﬂﬁon

‘ pond to mest the Cly's detention requirement. The bloretention medians
represert a single water quality BMP. The detertion Is requited only for unoff
volume control and Is not a BMP. The Initial fee would then be one (1) imes
the $480 fee, or $450. Beginning In year 4 the annual inspection fee will be
one (1) imes the $150 annual fee, or $150 peryear.

City of Indianapoiis Page 1-12
Swrmwater Specifications Manual DPW Board Approved, July 25, 2001



THE VILLAS AT FRANKLIN CROBEING
HOA ESTIMATED BUDGET 0&125/02

AMOUNT PER AMOUNT PER
MONTH YEAR

1 |[LANDSCAFING $500.00 $8,000.00
7 |SPRINKLER BYSTEM 312500 $1,800,00
3 (POND MAINTENANCE X 3 §2,400.00
4 |UTILTIEBBTREET LIGHTS $900.00
5 COMMON AREA MOWING

28 FULL MOWINGS 1$180.00 EACH $5,040.00

8 IRRIGATED ONLY $50.00 EACH 350,60
8 IRESIDENTE LOTS MOWING

41 DOUBLE LOTS MOWED 28 TIMES $20,00 EACH ¥i6,400,00
7 SNOW REMOVAL $1,500.00
8 |MISCELLANEOUS ] REPAIRS $2,000,00
g TAXES $£00.00
16 [INGURANCE $1,000.00
11 IACCDUNTING FEES $600.50
12 |BANK CHARGES $300.00|
13 |LEGAL FEES §1,000.00
14__|BMP INSPECTION FEE $500.00

TOTAL ESTIMATE BUDGET §$40.440.00]

TOTAL PER UNIT ESTIMATE PER YEAR $403.17

TOTAL PER LINIT PER MONTH $41.10
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