CROSS REenatiCe

CONDOMINIUM DECIARATION 92001'?0876 @Q'\

THIS DECLARATION (the "Declaration®}, made this 405 Eaay of
Zilascde _, 1992 by Property Group One, L.T.D. (the "Declarant),
WITNESSESB

A. Declarant is the sola ouner of the fem a:lmp!.e-tiua 0
the parcel of real estate in Marion County, Indiana, identified in
Exhibit “A¥, attached hereto and made a part hersof, and which ls
desimnated therein as the "Condominium Property”.

B. Declarant, by the execution of this Declaration hereby

creates a condominium upon the Condominium Property subject to the .

provisions of the Indiana Horizontal Property Act, IC 32-1~-6~1 gf
geg., as amended from time to time, hereinafter called the "Act®,

and the teyms and conditions of this Daclaratlon. eonaomi.niuﬁ, as

Regime as used in the m . . :‘- i “'.
¢. This Condominfum shall be referred to as Tho vu%a
Qua:u Rutg,!torizontal Property Regine and[or The Villas at mafg‘au_p“
o

ﬂ\l

‘.:J ggg}ﬂ,gm_m. Deagription. 'Condominium Units (“Units") are
m:eny estabuehed on the Condominium Property as shown on the
Plans for the condopinium. EBach Unit is designated by an arabic
numeral beginning with Unit 1./ The lagal desoription of each Unit
shall use that Unit numbey shown on the Plans and shell bae stated
as "popdominium tnit _ _ (using the Unit number) in The villas at
Quail Run Horizontal Property Regime®. The Plans f;.br the
condominium (the “Plans®) consist of the following:s A lege’
desoription of the Condominium Property, a Site Plan showing the
layout, location, and identification numbers of all of the Units in
the Condeminium, @ Boundary Bihibit desoribing the Adjacent
Property which may bes annexed to the Condomiilum’as provided in
Article XI below, and Floor Plans and Elevat.ons of each of the
Units and proposed Units are included with such Plans. Such Plans
are being recorded concurrently herewith in the office of the
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Recorder o -.ion County, Indiana, as Instrument No. ; and

such Plans are inocorporated herein by referenve.

Each
separataly numbered Unit is hereby esiablished as a separate
freshold estate, and each such Unit shall hereinafter be referred

to as a "Unit", As used herein, Unit shall mean a “condominium
unit? as defined under the Act.

sestion 1.3. Roundaries of Unltd. Thu soundaries of each
Unit shall be as shown on the Plans, withou:z regard to the existing
constractisn, measured between the interior unfinished surface of
the floors, ceilings and perimeter walls of each vnit. In the
event any horisontal ox vertical biundary line as shown on the
Plans does nnt coinclide with the'actual loccation of the raspective
wall, flsoxr or calling surface of the unit because of construction,
or for any other reasong, thejboundary 1inas.of edach Unit shall be’
deemed to be and shall be treated for purposas Of ocoUpANcy,
posasession, maintenonce, decoration, use and enjoyment, as in
accordance with the aptual ex:l.s-tiné construction andfor condition.
T such case permanent easemants for his exolusive use shall exist
in favor of the owner of each Unit ("Unit Owner") in and to such
space lying outside of the actual boundary iine of the Unit but
within the appropriate wall, floor or ceiling surfaces of the Unit.
Any apparatus, ducts, conduits, lines, mains, wires, or other items
which extend beyond the boundaries.of = Unit,—but-which servae
solely that Unit, shall be deemed "2 part of  tha Unit ﬁnd
appurtenant thersto, and title thereto and the responsibility for
mpaintenance therecf, shall paes with the unit.

Interior walls and layouts of Units as shown on the Plans are
for reference only tc planned or existing interior improvements,
and such walls and layouts are not warranted by the Declarant to bs
accurate. Any Unit Owner may make changes within his or her Unit
subject only to the restrictions in this Declaration which apply
thereto.

Sagtion 1.4. Common Axeas...The remainder of tha improvements
and the land subjected to this Dlecla-ration shall be "Common Areas"
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which term shall includo all "Common Areas and Facilities" as thoso
terms are used in the Act. The Common Areas shall include all veal
and personal property owned by the Association, end any and all
real or personal property leased by the Asacclation. Common Areas
shall include all land and all areas outside of the buildings,
including, but not limited to, all utility systems, and common
pipes, conduits, wiring, yarde, gardens, driveways, parking areas,

sidewalks, drainage systems and other areas not contalued within a -

unit. The structural elements of bulldings containing Units,
roofs, perimeter walls and all other parts of the buildings not
within s Unit are part of the Common Areas. 7 ]

The Common Ar¢as, other than any Liwited Commoen Areas as
define¢ in Section 1.7 herein, subiject to any Rules and Regulations
adopted by the Asscolatiofy shall be availablelto all the Unit
owners, and shall include but: not.be limited ta; walks -and

driveways, landscaping, the parking axeas, all pipes, wh‘gu, duats,
conduits, utility 1lines and other facilities which serve more than

one Unit or any common area. The Aascciation sha.ll_' have - an
easement thereto, and it shall have the right, at reasonsble times

and at any time in case of emergency, to enter into any Unit and to
the extent necessary to ontep or go inte any walls, floors, or-

ceilings of a Unit to get to any such pipes, wires, conduits and
utility lines, or to any other Common Areas. The Association shall
repalr any damage done tolany Unit as & resultpyof an-exercise of
this right.
Beotion 1.5.
Interest. Each Unit Owner shall have an undivided interest in the
coumon Areas ("Percentage Interest®) as tenants in common with all
other Unit Owners equal to the percentage by which one (1) bsars to
the total number of Units in the Condominium from time to time,
which intarest shall include the right to use the Common Areas
subject to any rules and regulations governing such use as may be
adopted by the Declarant or the Aasoolation. The Percentage
Interast of each Unit prior to any a!‘nandments of the Declaration is

1.67%,
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gection 1.6, Apvuxtenancas to Each Unit. The Owner of each

unit shall own the follewing rights in the condominium whioh are

appurtenant to and belong to his Unit, including, but not limited

to, those items listed below some of which may ba appurtenant to

gaveral "Units". No such appurtenance may be severed from the Unit

and such appurtenance shall pass with the transfer of title te &

(2) Gommon Areag., Bach Unit shall be entitled to its
Percentage Interest in the Common Areas. There may-be no
-astriction upon any Unit Owner's right of ingress and egress
to his or her Unit, which right shall e perpetual and
appurtenant to ownership of the Unit. Howaver, reasonable
rulaes and controls over vehicular and pedestrian access, sucl;
as speed limits, stop eigns and confining traffic to
reasonable areas shAll not. be deemed & violation of this
provision. ’ .

(k) Association Memberrhin. Each Unit owner shall be a
member of the Agsociation, which term as ugsed in this
Declaration shall mean the Assooiatiocn described in gaction
2.1 below. The interest of each Unit Owner in the funds and
assets held by the Asapgiation, shall be equal to his
percantage 1§terest in the Common Areas of the Condominium.

(o) Parking Areas, Outside parking Areas are a part of
the Commen Areas; but-garages ere part of the Units_as_shown
on the Plans. All entrances, exits, fixtures, eguipment and
agsooiated €e2cilities are part ~f the Common Areas, The
Declarant or the Ass~ciation may also allocate Parking Spaces
on such reasonable basis as the Declarant or the Association
deens appropriate and they may prescribe such rules and
regulations with reepect to the Parking Areas as they may deenm
fit. '

(d) Land. The land in tae Condominium shall be a Common
Area. Section 1,7. ldnpited Commey Areas.

(a) The Association may provide for Limited Common niuaes

which are to be reserved for the axclusiva use of one oY wmore
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Unit Ownors, their families, sorvants and inviteos, but whiob
shall not bo available to all Unit Ouners gensrally. the
timited Common Areas shall not be altered, diminished, or
enlarged by any oustom or practice of thae tnit ownovs ond
their neighbors. Limited Common Areas shall not bo gonntrvod
or interpreted to be separate and apart fxon Common Arveas, but
ghall only be limited with respect to the reserved use thereof
to ohe ¢r more Units,

(v) Each of the porohes, patios and baloonies attached
to or perving a Unit shall ba & Limited Common Area and shall
be reserved for the use of the Owner of the Unit and nis
family, lesdces and inviteas. The Owner of the tnit fox whese
use such porch, patio or balcony 15 xeserved ghall be
responsible for the maintenance and upkeep of the sm. The
Unit Owner may not/construck any fénoe around any such porch
or patic, until he or she has ac;ured the con'ae:;t. of thae
aAssociation as provided in Bectlon '?.3 bolow, Which consent
may be withheld for any reason., Even if consent is given for
a fence, ¢the Unit owner chall ba responsible for the
maintenance of and for kaeping the fence in a good and sightiy

conditicn.

(c) Any driveway golng to & Unit or a garaga attached to
the Unit shall be a Limited Common Avea for the benefit of -

guch Unit owner, provided that-if the driveway  serves more
than one Unit, ‘then such dviveway shall be a Limited Common
Area for the use of the Ownexs of each of the Units so served.
Driveways, however, shall be maintained by the assogciation,
and the use thereof shall be subjsct to any Rules and
Regqulations adepted by the Association.

Section 1.8. Encroachments. If any rortion of tho Common

Areas shall enoroach upen a Unit, or any Unit shall encroach upon
another Unit, then a valid ocasement shall exist, for such
encroachment and the maintenance thereof. If a Unit shall encroach
upon any Common Area or upon any other Unit by reason of the

original construction, reconstxuction, or by the non- purposeful or
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non-negligent act of the Unit Owner, or with the consent of the
Asoociation, then an easement shall exist for such enoroachment and
the maintenance thereof. If any Common Areas shall enorocach upon
any Unit by xeason of original construction or by the non-
purposeful or non-negligent act of the Association or of the
Declarant, then an easement for such encroachment shall axist so
long as such encroachment shall exist, If thers should beé
vonflicting easements hereunder, the easement of the Unit- owner -
shall be superior.

The Associatlcn and

the Declarant sach shall have the right, at any time and from time
to time, to causa to ba prepared and filed of record, sn-ppl.ementé
to the Bite Plan of the Condominits (Page 2 of the Plans) in oxder
to show the location of drivw,afs. parking areas, other land
improvements, underground pipes, conduits or linés, utility 1ines,
nains and casements, and the location of any other improvements

located in the Condominium, : for the purposs of establishing of '

rocord their location and the faot of thelr existence. No
Supplamental Site Plans shall adversely affect any rights of a Unit
owner without the Unit Owner's consent thereto, uniess the éama
corrects a manifest error, or is expressly permitted in this
Daclaxation. _

gestion 2.20. Unit splittina, Consolidation.

{a)« No Unit shall be partiticned or subdivided without
the prior written approval of the Board, the Mortgagea of such
Unit, and a majority of the Unit owners.

(b) No two (2) or more Unite shall be consolidated into
one Unit.

ARTICLE 11

ASSOCIATION
geption 2.1. Asscciation. Subject to the rights of the
poclarant reserved in Bection 5.2 baelow, the maintenance, repair,
upkeep, replacement, administration, operation and wanagement of
tha Condominiﬁm shall be by The Villas at Quail Run Owners

assoulation, Ino., & corporation organized as a not~for-profit
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corporation under the laws of the Stats of Indiana ("hAssociation”)
whioch shall fulfill its duties and functions pursuant to the
following provisions of this artiols II. A copy of the By-lawe
governing both the Condominium and the Assooiation is attaoched
hereto and made a part hergof. The Asscciation shall have the
power and authority to do anything not prohibited by the Act or by
this Daclaration or the Bylawa which it believes to be in the best
interest of the Unit Owners, whether or not such powor is expressly

conferred upon it herein.

X ) Asgoaiat] (&) The OQwner of
.ach Unit shall, automatically upon bosoming the Ownex of the Unit,
va a member of the Association until suoh time as hils ownership
ceases for any reason. uambérsh:l.p i the Asscciation shall be an

appurtenance to each Unit in(the Condominium and shall pass with

the conveyance of the Unit to each successive Owner. K Each. Unit

Owner by the acceptance of a deed or other instrunont evidencing:

his ownership interest, shall accept membership in the Association,

and shall be subject to the power and authority of the association; -

(b} The Association shall have two classes of voting mamberahiﬁ:

¢lasa A. Class A members shall be all Owners, with the
exception of the bDeularant, and shall be entitled to one vote for
oach Unit owned. When wore than one person heolds an intersest in
any Unit, all such persons shall be members. The vote fur puch
Unit ohall b6 exercised as they,detsrmine; but dn-nosevent shall
mora than one vote he east with respect to any Unit.

Clnss B. The Class B member shall be the Declarant and shall
be entitled to three (3) votes for each Unit owned. The Class B
momborohip shall cogse end be converted to Class A membership on
tho happening of eithar of the following events, whichever cccours
onrlier)

(n) Whon thc total votes outstanding in the Class A
nomboruhip ogual the total votes outstanding in the Class B
momboxohip) or

{v) Five (B) yoonrs from the date of the conveyaice of
the £irst Unit in the Condemindium.

7 920170376
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gection 2.3. VYotina Percentage. ‘the Owners of each Unit,
collactively, shall be a Class A member and be entitled to ons {1)
vote on each matter or gquestion coming for a Vote in the
Asecoliation's affairs since the Percentage Interust of each Unit in
the cCondominium will always bs egual. Vhenaver hereunder a
epecified percentage of the Unit Owners is required, such
percentage shall mean votes cast adc” -5 up to that percentages, or
Unit owners having such an aggrega’ -ercentage Interest. The By-
Laws may provide procedures for holding such voting.

Bection 2.4. pBoard of Mapagexs. The Members shall elect a
Board of Managers of the Assoclation annually as prescribed by tl_:g
By-Laws. The Board of Managers shall be the governing body of the
Asscoiation, representing all ofsthe Owners in providing for the
management, administration, operation, raintenance, repailr,
replacement and upkeep of the condoninium Property exclusive of tha
Condoninium Units.

Section 2.5. oo}t LBnge Wit Doouments and Rules _and

Regulations. The Assoglation shall have the power to promulqate. .
for the common benefit of all Unit Owners Rules and Regulations

governing the use of the Condominium including all Common Araeas and
including the imposition of reasonable Rules and Regulations whick
may 1limit the use of their Units by Unit Owvners. —Each owner,
tenant or occupant of a Unit and theirl guests and invitees, shall
comply with theprovisions-of the peclaration, the By-Laws, and the
Rules, Regulations and  decisions of the association or its
representatives, as lawfully amended from time to time. The
Asgpociaotion may impose fines for the violation of its Rules and
Rogulations and all such fines shall be added to the next payment
due on the Annual Assessment and shall be secured by the lien of
tho Association therefor. Tha Association may also bring an action
to rucover sums due for damages, for fines, ox for injunctive
rolicf resulting from a violation or failure to comply with such
Rules and Regulations.

Bogtion 2.6, Eagement of Asgocigtion. The Association shall

have sn easement for access to all Units in the concw~inium as
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required by ite officers, Board of Manegers, enployees ard their
agente and independent contractors, in order to perform the
obligations =nd duties of the Assooiation as set forth in this
peclaration and any other applicable documenta. This easement is
also reserved for the benefit of the Declarant sc long as Declarant
or an affiliate thereof is managing the Cendominium. The
aAssoclation shall have the right of entry to any Unit to perform
emergency repairs and/or to do other work reasonably necessary for
the proper maintenance and operation of the Condominium.

Section 2.7. Delegation by Asspcigtion. Nothing in thie
peclaration shall limit the discretion of the Board of Managers of
the Assoclation to dalegate authority to any officer, manager or a
managemaent agent.

Section 2.8.
and after assuming the management,and control of the Common Aveas.

agroment., The MSOOi&t’._Oﬂ upon’

of the Condominium, shall contract’ with & reputable management
company for the provision of accounting, bookkeeping and managerial
services to include the pfeparation of, notices for pnd.collection
of all ascessments, tha prepa:;ati.on of notices for all meetings or
of any other kind reguired by this paclaration, and tha performance
of ouch other services as the Board of Hanagers may designate. The
expenses for such meanagerial services shall bs Common Expeonses,
Any contract with a management agent shall have a maximum term of
one year at a time, although such contract-may be-renewed from ysar
to year, and shall be subject/to termipation by the Assoolation at
any time for cause. If the Daclarant shall manage the association,
then such contract or right of management by the Declarant shall) be
subject to termination upon eixty (60) days written notlce if a
majority of the Clase A Members ghall wvote to terminate such
nanagemant by the Dsolarant.

Bection 2.9. Property and Debt by the Assooiation. The
Association may purchase property and take title thereto in its
corporate name. All such property althuuqﬁ wwned by the
Association, shall be treated under the terms of this Declaration
as if it were part of the Common Areas and shall be subject to the

9
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Rules and Regulations of the Association, The Association may
moxtgage or encumber any of the property it owns, and may incur
debt with respect to its property or otherwise, as it may deen to
be in the best interest of the nmajority of the Unit Cwners. Aany
coste or expenses inourrad by the Associlation, including an
obligation to make debt payments and other obligations, shall ke
treated as part of the Common Bxpenses of the condominium. Such
expensed shall ba inoluded in the Annual i!udget and . in any
necessary Supplemental Budget, and shall be used in deternining the
Annual Aspessment and any Special Assessments to the Unit Owners,

to the same oxtent as any other expenses and obligations of the

Association and of the Condominium.
The Association

shall have the exclusive right to represent the Unit Owners in any
condemnation Proceedinys and to adjust any losses and handle all
proceada fron insurance resulting from damage or destruction to the
condominium.

Section 2,1%. Control of Common Axeas. The Assosiation shall
have the right to establish Rules and Requlations governing the

Common Areas. The Asscoietion shall have the ~right to grant

permits, licenses and easements over the (Common Areas for
utilities, roads and other purposes necessary or reascnably
appropriate for the proper operation of the Condominium, Either
the Assoclationior the Declerant shall-have-the right to-enter inte
agreements governing the use of the Lake abutting the Cendominium
with any adjeining landownsrs, including the Declavant.

geotion 2,32. Condominium Doghments. The Association shall
keep current coples of a) this Deslaration, b) the Bylaws ag the
same may be amended from time to time, c¢) all Rules and Regulations
then in effect, as well as @) its own books, records and financial
statements, ond shall make them available for mapect'.ion'by tha

Unit Owners, and by holders, insurers and guarantors of first

mortgages that are secured by Units in thae Condominium, during

normal business hours or under othsr reasonable clroumstances.

ARTICLE 1IL

10 9201708768
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YSE_REGTRICTIONR

gection 3.1. Residential Purposgs. All Units in the
Condominium wshall ba, and the same hereby are, restricted
exclusively to vesidential use. HNo struotures of a temporary
character, nor any trailer, bacement, tent, shack, carport, garage,
parn or other outbuilding, shall be used as a residence on any
portion of the Condominium Property at any time, either temporarily
or permanently, and no temporary structure, trailer, shack or
cutbuilding shall be placed on the Condomipnium Property at ény tire
without tha prior written consent of the Association. Bothing
shall be dona or permitted in any Unit which would structurally
changa any building, cr affect any Common Areas or plusbing,
electrical, mechaniocal or other services or svstems, unlese first
epproved in writing by ¢he Adsociation.

The use restrictiona/in this Section 3.1 shall not, however,
be construed in such a manner as to) prohibit a Unit Owner from:
{1) maintaining his pereonal professional library thereiny (ii)
keeping his personal business or profassional records or ;ccouﬁts
thevein; (1ii) handling his personal business or  professional
telephone calls or corzrespondence therefrom; or {iv)}/ conducting any
home occupation permitted wunder the applicable goning code in
residential districts. Such uses are expressly declared to be
incident to the principal residence use and not in violation.of
this BSection 231,y provided that -such-use ,does  neot involve
customers, employee, licensesg ox invitases goming to tha unit.

Bection _3.2. Constyuction _and  Sale  Parjod.
Notwithstanding any provisions contained herein to the
contrary, it shall be expressly peramissible for the Daclarant or
the builder of sald Units and structures to maintain, during tha
perisd of construction and sale of said Units, upon such portion of
the Condominium Property as the Declarant may deenm advigable, guch
facilities as in the sole cpinion of the Declarant may ke
reasonably required for, or be convenlient or incidental to, the
construction and sals of the said Units, ineluding, but without

1imitation, storage areas, construction yaxds, signs, xodel

1
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éesidances, construction offices, sales offices and businocss
officen.

Section 3.3. leasing of Residenceg, Entira Units way be
ranted provided the term of occupancy is for not less than one
hundred eigthy (180) days, and such occupanﬁy'ta only by the lesses
and his immediate family or as.may ba approved oxr o&harwlaé
provided for by the Assaciation's Board of Managers., No room oOF
portion of a Unit may be rented and ne transient tenants
accommodated. All laases must be in writing and comply with the
By-Laws.

Section 3.4. Usa. Any Unit Owner may authorize the sollqvilng '
persons to use the Common Areas and facilities: mewbers of his
fomily, guestu while residing with or visiting the family, hie duly '
authuria.:ed ‘éenanta, or oontraot .purohasera who rgsidg .on tha
property. Ll
Section 2.5. BhMu&Lmumeﬂ@ !wuyumxommrﬂmuf
have the non-exolusive right in common with all other Unit omm )
£o the use and enjoyment in and to the Common Areas, other-thgn f
Limited Common Aveas, and such rights shall pass with the title to."
his Unit, subiect to the foliawing rights which are hereby grantaﬂ
to the Assoclation: X

(a) The right of the Association to charge reasonablq'
admission, maintenance, and other feegs for the use of any
facilitiaos aituated-upon the Common-Areas; &nd to.make other
charges as herein provided.

{b} The right of the Assocliation to suspend the voting
rights and right to use Common Areas by any Unit Owner other
than access to his or her Unit for any preiod in which any
assessment against his Unit remains wnpald, and for a perilcd
not to exceed gixty (60) days for any or each Iinfraction of
its published rules or regulations, and to imposs reasonable
fines for any such infractions or other infractions of its
rules.

{c) The right of the Assoclation to dedicate, transfer

or grant rights-of-way and sasements over or through all ox
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any part of the Common Areas to any public agendy, authority,
utility, end to grent easemsnts to private persons.

(d) The right of the Asscoiation to restrict portions of
the Common Areas for parking, or for other useé, po long ag
such restrictions do not discriminate among the Unit Ownexa. '

(e} The right of the Association to adopt reasonable
rules and regulations governing the use of the Comsion .\r'eus,
or which otherwise are deemed by it to be f£or the common good
of the Unit Owners. ARTICLE IV

LOMMON _EXDENSE

Ssction 4.1. Common Expenses. Common Expevses shall include
all e.penses of the Assooclation and the expenses of aamin:lstration, .
expense of inspurance, maintenance, upkeep, operation; Tepalxr,
replacement and betterment of the Common Aveas; xent, nsintanance
and other costs relating to recreational andy/ oz coxmon £ac111t£ea§
and any cther costs or e¥penses declared to ke Common E:menﬂaa
‘undet this Declaxation and the By-Lawsj and any cther valid charm
against the condominiun Property as a whole or vhich are duly
adopted by and voted on by thé Association. Common Expenses shall
jpoiude those expanditures which are to be pald for by speclal’
aseesgments, as well as all other expenditures 1-a\w£u‘.1-.§ voted by
the members of tha Asscoletion, or as reguired by the Act, this
Declaration or the By-Laws, and may include oapital expenses and
also other upusual ox non-fecurring ltems,
; Bubject to | the

provisions of Bection 4.5 below, all of the separate Unit Owners
gshall share in any commen profits and be liable for a shara of the
Common Expenses in proportion to their Percentage Interest in the
Common Areas. 'The Bosxd of Managers of the Assaciation may vote to
round off any monthly assesaments of Common Expenses Assessed
against each Unit to the nearest even multiple of One Dollar
{$1.00}, or it may vote to round off such monthly assessment to the
next higher even multiple of One Dallar ($1.00) or Five Dollars
(65.00),
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gection 4.3. No Exemptions. No Ownex of a Unit may exempt
himaelf or herself from 1liability for his or her contribution
towards the Common Expenses by walver of the use and enjoyment of
any of the Common Areas or by the abandonment of his Unit.

gegtion 4.4. Budgat. A budget of all anticipated Common
Expenses, including capital expenditures and/or xeserves, shall be
prepared for each Fiscal Year of the Assoclation. Buch budget
shall be prepared in time so that it can be reviewed by the Unit
Owners in advance of the Annual Meeting of the Asscciation as
provided in the By-Laws.

Section 4.5. pssesspments. Conmon Expenses shall he assessed
against Unit Owners as provided in the By-laws, exgept that any

unoccupied Units which are owned by the Deolarant and which ara:

baing offered for first time sale, for a period of twanty=-four (24)

months after the first /unit dis sold, shall not be subject to

assessment, including special assessments, except as otherwise may
ba reguired by applicable law. ‘

saoeion 4.6, mm;mgmm Except as otherwise provided
herein and in the By-Laws, each Unit Ownexr shall be responsible for
all maintenance, repair, decoration and replacement within his own
Unit, and for paying for the suwe. The Asscciation may perform
repair work on a Unit, if a Unit Owner shall fail to maintain his
Unit, and charge the cost thereof to the unit Ouner, which coat
ghall be secured by the lien of the Assoclation on.such Unit, The
Association may alSo provide services to the Unite as provided in
gection 7.2(b) below.

foard shall build up and wmaintain reascnable reserves for
contingencies and replacements, which reserves shall be segregated
from the other funds of the Association. The replacement xeserve
pay not be usad for any purpose other than the replacement of or
additions to the property of the Condominium. Rxtraordinary
expenditures not originally included in the annual budget wvhich may
become necessary during the year may be charged against the

contingancy reserve. If the "estimated cash requiremenﬁ" proves

14
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inadequate for any reason or in the avent a non=reourring Common
Expense is anticipated for any year, then the Board may prepare and
approve a supplemental budget covering the estimated deficlency or
non-recurring expense f£or the remainder of such year, coples of
which supplemental budget shall ba furnished to each Unit Owner.
Then a separate assessment shall be made to each Unit Owner for his
or her proporticnate share of such supplemental budget, all vUnit
owners shall be personally ilable for and obligated to pay thelxr
respective adjusted monthly emount., Such separate agssessment may
be made by the Board of Managers unless it invelves propesed
expenditures resulting in a total payment assessed to a Unit
greater than four times a Unit's most recent monthly assescment, in
which event the assessment Snall be subject to approval by the
tnit Owner as a Special Assussmeni. pursuant to Seotlon 5.05 of the

BY ~laws,

gectien 4.8. MWorking Capital Fund. At the time the Declarant

first conveys & Unit in the Condominium to any pérson other then an
affiliate, thae Purchaser of thé Unit shall make a Geposit for
working capital of the Association sgual to thraee () monthly
payments of the initilal Annual Asoessment.

Declarant
reserves the right to grant to others and to reserve to itgelf

easements for utilities for ingress, egress and access, and other

reasonable purposes, across, over or under Common Areas; to use any’

of the Units as models; and to sell Units and to conduct other
businosses in connection with and during the construction amnd
development of the Condominivm from and in any of tha Units pruor

to their being wold, This reservation of right or privilege of the '

Declarant includes, but is not limited to, the xight to maintain
models, erect signs, wmaintain sn office, staff the office with
employees, and to use any and all of the Common Aress and to show

Units then unsold. Any improvements placed on the Condoninium
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Proparty for the purpose of such sales, such as signs, telophonos,
or any other promotional items shall not be considered Common Araas
nor attachments to the Condominium Property, but shall remain the
proparty of the beclarant and may be removed at any time convenient
to the Declarant., Declarant reserves the right to make prudent
changes during the course of construction in the location or manner
of construction of buildings and other improvements but no such
changes shall be inconeistent with the Architeot or Engineer‘'s ase
built certification. DPaclarant shall have the right to lease Units
and to permit its lessee to have the right to use all Common Areas
to the same extent as if it were a Unit Owner under this
Declaration.

Begtion 5,2. Hanagement.. Declarant shall initially manage
the Condominium and it shall have the right to continue to do wo,

o long as it shall own/any Units inthe Condominium, but not woxe -

than the period ending on the earlier of three (3) years from the
date of the recording of this Declaration, subjact to the right of
the Ownexs to terminate management by the Declarant as provided in
Section 2.8 above. Degclarant!s right and obligatiofnt to manage the
condominium shall include the right t¢o exercise all of the powaers
of the Association, including the right ¢o manage the Ccmmon Areas,
to set Assespments for Common Expenses as provided in the By-Laws

(rather than for such right to be delegated to the Asscclation as
the By-lLaws provide); subject/to thelimitations—and rrequirements
herein containgd inoluding those set forth in sections 4.4, 4.7 and
4,8 hereof, and to adopt the Rules and Regulations governing the
use of the cCondominium, until the first Annual Meeting of the
menbers of the Asscciation. Such rights shall be subject teo the
following:

{a) Declarant shall manage the Commeon Areas and it shall
have the right to assess the Unit Owners suns, (8uch
assessment shall be equal to the amount set forth in the By-
lLaws for the Annual Assessment during the year in which the
first conveyance of a Unit is made to a Unit Owner.)

»
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{b) Declarant shall have the right to transfer the
monagement of the Condominium to the Asscolation at any time
upon sixty (60) dayc prior notice. Declarant ghall continue
to manage the Condonminium Propurty at the same por Unit cost
ap had peen established, for the balance of the Fluocal Yaar of
the hsocclation in which the Declavant terminates its right to
manage the Condominium, unless the Assoclation shall have bean
adviged that Declarant would . ot be managing the Condominium
Proparty at the time the Annual Assessment for such year is
established, or unless the association shall agres that the
Declazant may sc terminate lts management.

Segtiop E.3. Amendment by Deglerant. Tha Declarant shall
bave the right acting alone and.without the consent or approval of
the Unit owners, the Association, any Mortgagees or any t_aht{er
persen to amend or supplement this Declaration, the Byiz.am-s' or

other documents from time to time if such amendment or supplemant

is {1) nacessary to conform this Daclar4”ian to the Act, as amendad
from time to time, or (ii) made o comp.y with raqniraments of the
Federal Nationmal Yortgage Adecciatien, tha Govarnment National
Kortgage Associmtion, the Federal Home Loan Mortgaga Corporation,
the Department of Housing and Urban Development, the Vamans
Administration or any other governmental agency or any other
public, guasi public or private antity which performs {oxr may in
the future perform) functions similar to those currentily performed
by such sm.ities, (iii) made to ‘induce any of such agencies or
entitiese to make, purchase, sell, insurs or guarantée first
mortgages, or {(iv) made to corrsct clerical or typographical
errors. However, no such amendment rhall decrease the righte of
any Unit Owners to use the Common Areas and facilities, to use
their Unit, nor to restrict access to any Unit. In furtherance of
the foregoing, a power coupled with an interest is hereby resarvad
and granted to the Declarant to vota in favor of, makes, or consent
to those amendments permitted in this Section 5.3 on behalf of each
Owner as proxy or attorney-in-fact, as the cass may be. BRach deed,
mortgage, ox other instrument affecting a{ Condeminium Unit and the
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aocoptance thereof shall be desmed to be a grant and
acknowledgement of, and a consent to the reservation of, the power
o the Declarant to vote in favor «f, make, execute and recoxd any
such amendments. The r»ight of the Declarant to act pursuant to
rights resexved or granted under this Bectlon 5.3 shall terninate
at such time as the Daclarant no longer holds or controls title to
any part or portion of the Condominium Property, but not longer
than seven (7) years from the date heraof.

Section 5.4, Affillates of Deglarant. The Declarant may
assign any of its reserved righte to any affiliate or successor of
the bDeclarant in which event the affillate or successor nay
exercise all of such assigned rights and shall be deemed 2

puccessor PDeclarant hereunder.

Unit shall hava the right to mortgage or encumber his Unit toqethe:'
with his Percentage Interest in the Common Araas. No Owner of a
Unit shall have the right or ‘autherity to mortgage or otherwise
encumber in any manner whatsoever the Condominium Property or any
part thereof except his own Unit and its Percentage Interest in the
Common Areas as aforesaid. Any successor to a Unit, whether by
foraeclosure or otherwise; shail have-the rights-with-respect to
Linited Common Areass which are assigned to that Unit,

Section 6.2. Separate Real Estate Taxes. Real estate taxes
are to be separately taxed to the Owner of each Unit, including
taxes upon his or her share of ownership in the Common Areas, as
provided in the Act. If for any year such taxes are not seperately
taxed to the owners of the Units, hut are taxed on the property as
a whole, then each Unit owner shall pay his or her proportionate
share thersof in accordance with his or her respective Percentage
Interest in the Common Areas,

gection 6.3. Maintepance by Unit Owners. The owmer of e=~h
Unit shall furnish and be responsible for, at his or he. . :r
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oxpenge, all the maintenance, ropairs and veplacoments within his
Unit, and any Limited Common Areas the exolusive use of which is
limited to that Unit, unless otherwise provided herein, including
the heating and air conditioning system. Maintenance, repairs and
replacements of the refrigerators, vranges, and other kitchon
appliances, alr conditioning, lighting f£ixtures, windowa, doors,
sills, jams, frames, glass surfaves, partitions and interior walls,
wall coverings, fixtures, internal water, electricsl, gas and
tu.iephons lines, and other improvements and additicns to the Unit
shall ba at the expense of the Unit Owner.

1f, due to the negligent act or omissions of a Unit OQuwnexr or
of a member of his family or household pet or of a guest or ather
ocoupant or visitor of such UnitOwner, damage shall be caused to
the Common Areas or to a Unit owned by others, ané if maintenanca,
repaixs or replacements shall berequired which would ntnarwi-ae be

at the Commen Expense, then such Unit Owner shall pay for. suoh

demage and such maintepance, repalrs and replacements, aé.may be

determined by the Assocolation, unless such loss is covered by the
Aspociationts insurance with such pol:}:oy having, 8 waiver cof
subrogation clause. ' .

To the extent that equipment, facilities and fistures .wit:hi.rg

any Unit shall be connected to similar equipment, facilities or

fixtures affecting or serving othe';'.' Units or any Common Areas, then
the use thereof by the Cwner of such-Unit-shall be subject to the
Rules and Regulations of /the | Asseclation. The authorized
representatives of the Assoviation or Board of Managers oY tha
Menaging Agent for the Assoclatlon, shall be entitled te reagonable
agoass to any Unit as may be reguired in connection with
inspection, maintenance, repairs or replacements of or to tha

Common Areas or any part thereof, or any equipment, fanilities or

fixtures affecting or serving other Units or any Common Arsas. If

any Unit Owner ehall fail to perform any maintenance which in the

judgment of the Assoclation is his cbligation or shall fail to keep
nis Unit and any Limited Common Areas squired to be maintained by

sucr Unit Owner in good order and repair, the Asscciation sihall
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have the right to perform such maintenance and/or otherwise to put
such Unit and areas in good order and vepalr and to charge the Unit
Owner all costs thereof. All charges by the Assosiation to a Unit
ownar shall be a lien on such Unit to the same extent as dalinguent
instaliments of an Assessment.

Bection 6.4. Deceorating., The Ownér of each Unit shall
furnish and be responsible for, at his cwn expense, all of the
decorating within his Unit, including pulnting, wall papering,
washing, cleaning, paneling, floor covering, draperies, window
ghades, ourtains, lamps and other furnishings and interior
decorating. The Owner of each Unit shall be entitled to the
exclusive use >¢ the interior surfaces of the perimeter walls,
flooxs and ceilings, and such Owner shall maintain such intexior
surfaces in good condition at his scle expense. Decorating of
Common Areas and any redecorating of a Unit to the e:f:te:-tt wade
necessary by any damage or replacement work on the Common Araas by
the Association, shall be furnishad by the Association as a part of
the Common Expenses.

Section 6.5, Utility Services. Each Owner by aooeptﬂnm of
a deed to a Unit agrees to pay for utility sexvices separataly'
metered or separately charged by the utilitf company to that Unit.
A1) other utility costs shall bs common expenses and pald by the

Assoolation.

The Association
shall be responsible for the maintenance, repair and replacement of
all the Common Areas of the Condominium, except as may be otherwise
herein provided. The Association shall alse be rasponsible for
such maintenance, repairs and replacemetits in the Common Areas as
may be required for the bringing of utility services to the Units
and to keep such services operating. All maintananca, repairs and
replacements required of the Assoclation shall be a Common Exponse.

Howaver, the Asscciation, or the Daeclarant, may provide that & 1 or
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vortain of the Limited Common Aveas shall be maintained by the Unit
Ownors rather than tha Association. In any event, the Associctlion

shall ueintain all unfenced lawn areas,

Regpact Ta Units. The Azzoolation's rights and obligations with
respect to the maintenance of Units shall be as followss

(a) The Association shall repair and restore any damage
it may have done resulting from access and any activitics
within any portion of a Unit by the Assocclation or its agents
and enployaes, The cost of ali such repairs by the
Association shall be charged as a Common Expense and pro rated
among all the Unit Owners, except to the extent that such
rapalr work is caused by or necessitated by the negligencs of
a Unit Owner or a member of his family, or his guests ‘or
invitees, in which /case the Unit Owner shall be obligated to
reimburse the Asgociation fotr the oost of guch rgpam as
provided in Section 6.3 of this Declaration. = =~

(b) The Association may permit ite employees and agents -
to perform repair and servica work in and to a Unit provided
the same services are generally available to all Unit owners.
The Association may make reasonable charges for such services
and/or it may wholly prohibit or otherwise restrict the
rendering such services.

(o), ~Fhe Association and its agents shall have-the right
at yeasonable times and/upon reasonable prior notice (except
in cases of emargency in vhich oase no notice shall bs
raquired), to enter inte the Condominium Unics for the purpose
of inspection of the Common Areas and Limited Common Areas
appurtenant thereto and for the replacement, repair,
maintenance, alteration and improvement of such Common Arsas
and Limited Common Areas.
gSection 7.3. Axchitectural control.

{a) No Unit Owner other than the Dealarant, shall make
any alterations or additions to or which would affect the
Common Areas or Limited Common Areas without the prior written
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approval of the Assoclation, nor shall any Unit Owner meke any
alteration in or to his Unit and within the boundaries thereot
which would affect the safety or structural integrity of, or
any systems serving, the »uilding in which the Unit is
located.

(k) ¥No building, fence, wall or other struot:uia shall be
commenced, erected or maintained upen the Condeminium Property
nor shall any extorior additisn to or change or alteration be
made to any imprevements on the Condominium Preopexrty other .
than by the Daclarant or its successors or assigne, until the
plans and specifications showing the natura, kind, shape,
height, material and location of the same shall have been
submitted to and approved inwriting as to haxmony of external
design and location infelntion to surrounding structures and
topography v the ASsociation. . fhe Association may impose
reasonable restrictions on the/manner of performance of such
work, time limits for its completion, and other restrictions
or requirements, either as a condition of its approval, or
otherwisa, The Assooilation may also requi-ra any such work to
be done by a bonded contractor. If the Assucia;tion f&iﬁ to
approve or disapprove such work within sixty (60) days atter
adequate plans and specifications for such work have been
submitted to it, approval will not he requived and this
Article will be deemed-to have been 2ully complied-withs Any
change, in the appearance or the Goler of any part of the
exterior of a Unit shall be deemed a change thereto and shall
require approval therefor as above provided.

(¢} The Assoniation shall have an easement to and upon
all Common Areas including Common Areas located within any
walls of any structures or Units located on the property
subject to this Declaration, and the Assocliation shall have no
1iability whatsoever for entering any portion of such easemant
areas, including cutting through the walls of any Unit or
similar damage to a Unit; provided, however, that the
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Assoolation ehall repalr any damagos committed by it to o Uait
in a reasonablo manner, and at its own expensa,

{d} Deolarant reserves the right to change the interier
dosign, to increase the size or to reduce the number of any
Units, to change the arrengement of any Condominium Units, and
to altor the boundaries beatwean Condominium Units so long as
Deglarant owng the Condominium Units so alterad. No such
change shall increase the number of Condeminium Unite nor
decreaso the Percentage Interest applicable to any Condominiun
Unit. If Declarant shall make any changes in the Condominium
Units go authorized other than chunges entirely within Units,
such ohangyas shall be veflected by a supplement teo the Plans,
and such supplement to the Plans need not be approved by the
Association or any othér Owners; provided howaver, no Such
change that shall substantially alter the roof lines, exterior
finishing or other exterior treatment of the Units shall ba
mede without the consent of a majority of the other Unit
owners

ARTICLE VIIY .

Section 8.1, Insurence. The Unit Owners; through the
Assooiation, shall purchase &) master casualty insurance poliocy
issued in the name of the Asscoiation for the use and-benefit of
the Unit Owners and the Asgociation affording fire and extended
coverage ingpurance -insuring the, Condominium Propexty for tha full
replacement value of the improvements whioch, in wheole or in part,
comprise the Common Areas and Limited Common Areas, and also
including the value of the interior walls and all other
improvements to the Units, including wall and fioor covering within
the Units to the extent of such improvements and the quality of the
same as origlnally installed by the Declarant (without regard to
gpecial tenant improvements). The Assoclation shall advise the
Unlt Owners annually in writing of the amount and type of insurance
coverage with respact to ths saveral Units. Certificates of
insurance shall be issued to each Unit owner, and sach mortgagse
upon request, and no such policy shall ke cancelled or
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substantially modified without at least ten (10) doys' prior
wrltten notice to the Assooistion and to each mortgagec listed as
a mortgages in the policies. If Cha Asgoolation ean obtain puch
coverages for reasonable amounts it shall also obtain "all risk®
coveragae, Inflation Guard Endorsement, a oonstruction oode
endorsement and a Special condominium Endoxsement. The Asscolation
shall be responsible for reviewing at least apnually the amount and
type of such insurance and shall purchase guch additional insurance
‘as is necessary ¢o provide the insurance required above, X£ it
doens advisable, tiie Assoolation may cause the full replacement
value to be determined by a gualified appraiser. The cost of any
such appraisal shall be a Commen Expsnsa. Buch insurance coverage
shall ba for the benefit of the Association, aaﬁh Unit owner} and,
if applicable, the mortgagee of each Unit, upeon the following terms
and conditiona: ';

{a) All proceads payable as & result of casualty losses
sustained which are covered by insurance pu?ch;_-.,a.- by "ths_'
Assoclation as hereinabove @et forth shall Be pa % $o it and
the Aesociation shall act as tha ineurance f:ustéa*and,holﬁ
such proceeds for the benefit of the insured parties. 1In the
avent that‘tha Board of Managars has not posted a surety bond
for the faithful performance of thelr duties as such Board or
if such bond does not exceed the amount of funds which will
cume into itshands; and there is a damage to & part cf orjall
of the property resulting/in a loss, the Board of Mansgers
shall obtain and post a bond for the faithful performance of
its duties asz insurance trustea in an amount egual to ons
hundred ten psrcent (110%) of the procaedd resulting from such
loss, baefore the Board of Managers shall be entitled to
receive the procseds of the insurancs payible as a result of
auch loss. As horeinafter providea the Assoclation may
utilize the services of an independent insurance trustea in
which event it shall not be required to post a bond. 7The sole
duty of the insurance t¢rustee shall be to¢ receive such

proceeds ag are paid and to hold the same in trust forx the
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purposos elgsewhore ptated herein, and for tho bohofit of the
tUnit owners and their respootive mortgagmes. Tho proocoads
shall be used or disbursed by the Assooiation, ns appropriate,
only in accordance with the provisions of this veclaration.

{b) Such master casualty insurance pelicy, shall contain
"all risk" covarage to the extent reesonably available, and
shall (to the extent the pame are obtainable on roasonable
terms) contain provinions that the inmurer (i) waives its
right to subrogation ae o any olaim against the Asscoiation,
its Board of Hahagers, agents and employees, the Unit Oowners,
and theix respactive agents and guests, and (ii) waives nn}
defense hased on the invalidity arising from the acts of the
insured, and providing further, if the association is able to
obtain such insurence dipon reasonable terms, (1) that the
insurer shall not be @ntitled to contribution ageinst 693\1!!11‘.&
insurance which may be purchased by individual Unit ownexs as
hereinafter permitted, and (2) that there - shall ba - 1o
provision thereof giving the insurer an election to zépa;r'
demage in liau of a cash settlement. o

{c) The Unit Owners, through the Association, shall also
purchase a nester comprehensive public liabllity insurance
policy in such amount or amounts as the Board of Managers
shall deem approprlate from time to time; howaver, such
coverage - shakl ybe —for ,at -least—One—¥illion—pollars
{$1,000,000.00) £or bodily 'injury, /including deaths of
persons, and property damage arising out of a simgle
occurrence. BSuch comprehensive public lizbility insurance
policy shall cover the Assoclation, its Board of Managers,
counittees, organs, any maneging agent appointed or employed
by the Association, all psrsons acting or who may come to act
as agents or employses of any of the foregoing with respect to
the Condominium, all Owners of Units and if practicable all
other persons entifled to cccupy any Unit or cther portions of
the Condominium, Coverage under this policy shall include,
without limitation, legal liability of the insureds for
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proporty dsmago, bodlly injuries and doaths of porsons in
coanootion with tha operation, maintemanoe or use of the
Commer: Argas, and, if availahle at a reasonable premium, legal
liability arieing out of lawsuits related to employment
contracts of the Association. BSuch polioy shall also provide
that it may not ba cancelled or substantially modified by any
party without at least ten (10) days' prier written notice to
the Association and to each Unit Owner and holder of a first
nortgaga on any Unit which is listed as a scheduled holder
of a firet wortgage in the insurance policy.

(8) The Asgeciation shall have a blanket f£idelity bond
covering any one who either handles or is responsible fox
furis that it holds or administers, whether or not that pexson
receives compensation for services. The bond should name the
Assoriation as the obligee and the premiuns therefor shall be
paid as common expenses. Thenfidelit; bend sharl cover the
uaximun amount of funds that will be in the custady otAtha
Association or its Management Agent (if the hanagement Agent
does not garry its own bond for at least such amount) at any
time while the bond is in force. Such bond shall include a
provisiuz: that ecalls for 10 days' written notice to the
Agsociation beforo the bond can be cancalled or subatantially
rodificéd for any reason.

{e). the Asaocciation, and tha Unit Ouners through the
Associaticn, shall alsc obtain any other insurance reguired by
law to ba maintained, er by VA, FHA or FKMA regulations
applicabla to the Project from time to time, including but not
linited to workmen's compensation insurance, f£lood insurance
if applicable, and fidelity coveraga. Tha Assoclation may
alsoc obtain any other inasurance that it shall from time to
time deem necessary, advisable or appropriate, including but
not linited to, l+ability insurance on any vehicles osmed by
the Association and officers' and directors' liability
policies. Buch insurence coverage shall provide for and cover

croge liabliity claims of one insured party against another
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insuread party., Suoh insuronce shall inure to the benefit of
cach Unit ownor, the Aasooiation, ite Board of Managors and
any employee, agent and managing agent acting on beahalf of the
Association, Each Unit - Owner shall be deemed to have
delegated to the Asscciation his right to adjust with the
insurance companies all losses under policies purchased by the
Associlation.

{(£) The premiums for all insurance ocarried by the
Assoolation shall be pald for as part of the Common Expenses.
When any such policy of insurance has been obtained by or on
behalf of the Assoclation, written notice of the cbtainment
tharaof and of any subsequ-.t changes therein or termination
theraof ghall be promptly furnished to each Unit Owner wheose
interest way be affected thereby, which notice shall be
furnished by an officer of,the jAssociation or the managing
agent. .

(y) In no event shall any distribution of insurance

proceads be made by the association directly to a Unit Owner

whare there is a mortgags endorsament on tne cartiﬂanﬁ of
insurance. In such gvant any ramittances shall bes to tha Unit
owner and his mortgages Jointly.

(h} Each Unit owner shall be solely responsible for and
may obtain such additional insurance as he or she deems
necessary, or desirable; at, his or, hexr-own -expense—affording
coverage upon his personal property, the contents of his or
her Unit (including, but not limited to, all floor, ceiling
and wall coverings and fivtures, betterments and improvements
installed by him) and his or her persohal property atored
elsevhere on the Condominium Property, and for his or her
personal llability, but all such insurance shall eontain the
same provisions for weiver of subrogation ag referred to in
the voregoing provisicns with raespect teo the master casualty
insuranca policy to ba obtained by the Aascciation. Each Unit
Owner may obtain any cther insurance upen his or her Unit at

his or her own sxpense but all such insurance shall provide
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that it shall ko without contribution as against tho cuoualty
and other insurance purchased by the Association. If a
casualty loss is sustaineC and there is a redustion in the
amount of the procoeds which would otherwise be payable on the
insurance purchased by the Association pursuant to this
Section 8.1, due to pro ration of insurance purchased by &
Unit ownar, the Unit Owner shall assign the prooeeds of his or
her insurance to the Assoolation to the extent of the amount
of such xeduction,

{i} Notwithstending any of the foregoing provisions and
requirements relating to property or lizbility insucunce,
there may be named as en insured, on behalf of the
Association, an authorized  representative, including any
trustea wvith whom the Assoolation may enter into an insuranve
trust agreement or  any succassor to such trustes who shall
have such authority as maysbe delegated to it under the
insurance trust agresment, including authority to hold all the
proceads payable under an insurance policy for the benefit of
the Association, authority or even exclusive authofity teo
negotiate losses under any ohe or more pniicies pruvid;ng such
property or liability imsurance, and/or to perform such other
functions as are necesgsary to accomplish ihe reasonable
purpoges of guch trust. The Assoclation may retain authority
to nagotiate losses-even if an-insurance trustee is appointed,
and it may reserve authority to direct the actlons of the
insurance trustes in any wmanner consistent with the
Association's obligations under this Declaration, Each Unit
ouner appoints the Associatior or any trustee or substitute
trustec deslgnated by the Assoclation as attorney-in-fact for
the purpose of purchasing and maintaining such insurance, and
'for the following additional purposes:

(i) the collection and appropriate d;éposition of
the proceeds thersof;
{11) the negotiation of losses and execution of

releases of liability;
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{iily the exeoutlon of sll docunents; and
{iv) tho pexrformance of all other aots necessary to
accomplish such purposes.

Seution 8.2. gCasualty and Regtopation. Unless all of the
buildings containing Condominium unite are completely destroyed, in
the event of any damage or destruction of Units or Common Areas,
the damage shall be repaired and pald for, to the extent available,
from the proceeds of insurance carried by the Association. A
deterwination of the total destruction of the buildings containing
Condopinium units, and thareafier a vote to reconstruct the damaged
Units, shall each be determined by a vote of at least sixty-saven
percent (67%) of all the Unit Ownere at a special nmeeting of the
Association called for that purpose, or by such lesssr vote as may
then be permitted under the Rct. Where the Association is to
repalr and restore any such damage or destruction, it shall cause
all common Areas to ba repaired, and shall cause the Units to be
repaired and restored to the same condition they wers in prior to
such damage or destruction, except that the Association shall not

be obligated to provide painting of walls or providing 6t:her wvall |
finishes, floor covering, other than subfloor, noy for painting

cellings or application of other celling finish, except to the
extent the Assooiation collects insurance proceeda for thosa iteﬁs.
The individual Unit Ownars shall be responsible for replacing their
property within their Units, together with the-responsibility for
replacing fixtures and improvements Wwithin their Units to the
aextent they exceed the bullding standard at the time of original
construction, The Unit Owners shall also be responsible for any
addicional loss or damage to thelr personal property and to the
contents of their Units. The Aassoclation shall be responsible for
repairing and restoring the walle, floors and ceilings of any and
ali Common Areas and Limited Common Areas that may be damaged or
destroyed, and also '

for Installing walls, floors and ceilings within the Unite, and to
improvements made on Common Arsas by any of the Unit Owners, to the
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oxtont that there are inourance prouceds payable therefor tc the
Associatlon.
Saction 8.3.
Procesds. The Associantion may advertise for epsn or sealed bids,
or may negotiate privately without sseking oompstitive bids, with
licenged ocontractors for any repair or restoration. The
Assooletion may 1ojact any bids for any reason and it may further
negotiate with any bidder. Unless the Associntion shall othexwiwe
determine the sucoessful contraotor shrll be required to provide a
full perfornance and payment bond for the repair, reconstruction or
rebullding of such destroyed building ox bulldings, and/or other
improvements, PExcoss insurance proceeds, 1f any, shall become ®
part of the Associmtion's general funds to be used as the
Aesoolation may deem to be appropriate. .

Bection 8.4.

are Inadequate. If any buildings ara to be repaired or restored .-

under the terms of Section 8.2 of the Declaration from the proceeds
of insurance obtained by the Association, and if the insurance

proceeds are inadequate to pay the complete cost of such répalir or: '

restoration required of the Asgooiation, Specisl Assessmonts qh'nll
be made against all the Unit Owners, in sufficlent amounts to
provide the funds necessary to complete such repair or restoration.
Buch Assessments may be made at any time and at more than one tine,
and to the extent so reguired shall not ha-subjeot-to.a vote of the
tmit Owners. Assessments on /account of such damage shall bae in
proportion to each Owner's Percentage Interest in the Coumon Areas.

Raestoration. If after the complete destruction of sll of the
buiidings containing Cendominium Units the destroyed buildings are
not to be restorad, then the Insurance proceeds payable en account
of the damaga to or destruction of such buildings shall first ba
used to pay tha cost of removing any pertion of the buildings that
remain after such casualty and of restoring the site. The halance
of the funds on hand shall then be distributed to the Unit Owners

apd the holders of liens on the Units in accordance with the
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relative value of tho Units immediately prior to the damage if
permitted by law} otherwise in proportion to their peroentage
interest in tho Common Aroes, Pursuant to law the land shall
rovert to tho Unit Owners as tonants in common.

In order to determine the relative values of the Unite the
Board of Managers shall, if necessary, select a gqualifled appraiser
who shall determine the relative valuwes of each Unit. The
determination of the appralser shall be binding upon all parties
exoept that 1f any of the affgoted Unit Owners challenges the
appraiser's determination, such nit owmer, or Ur;i.t Ownexs if more

than one ocollectively, shall appoint a qualified appraisey aki:_usd )

in valuation of damage and destruction to dwellings and the two
appraisers chall appoint a third appraiser, similarly ekilled. The

v

average of the caloulationsof the three appralsers Bhau. datamine

the question of such value. ,In the event that an Owner or Owners -’
of Units challenge the deternination of ‘tha m:iginal app:ai.ser, thg _

expense of the appralsers not appointed by the Association ahall ba .
charged to suck challenging Owner or Cwners. m dstem.tnatim ot
the Board of appraisers shall be f£inal and binﬁ:l.ng upon the
Association and all affected Unit Osmexs.

[
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ABTZCLE IX

goction 9.). Disputes. Matters of dispute or disagresment
between Unit Owners or with respect to interpretation of the
application of the provisions of this Declaration or By-laws or any
Rules or Regulations promulgated by the Association, shall ba
determined by the Board of Managers of the Association, which
detarmination shall ke f£inal and binding upon all Unit Owners. If
the Association shall deem it to be advisable, it shall have the
power to employ exparts to advise it in the mettling of disputes
and to oharge the cost thereof as a Common Expense,

Bection 9.2. Richt of Suit. The Assoglation and any
aggrleved Unit Owner shall have a right of action againet any Unit
Owner or Ouners for failure to comply with the provisions of 'the'
Daglaration, By-Lswa, the Rules, Regulations, and d,aoj.sion'é'ot t:ha
Assooiation which are nades pursuant. to au‘l:hority. gruntéd I_the
Association in such doouments. Unit Owners shall have a aipilarh
right of action against -the Association. '

ARTICLE X
GENERAL PROVISIONS

Saction 10.1. Enforpement. The Association sghall havé‘{'.ﬁe .

right to enforce, by any proceeding at law.or in_equity, all
restrictions, oconditions, o¢ovenants, reservations, lien-s and
charges now or hereaftor imposed by the provisions of this or her
Declaration; By~Laws; or any Rulesor Regulations governing the
condominium Property, | including any fines levied by the
Association. Pailure ly the Association to enforce any covenant or
restriction herein contained shall in no event be dsemed a waiver
of the right to do so therearter. In any proceading arising
bacause of failuve of a Unit Owner to maka any peyments reguired or
to comply with any provisions of the Declaration, the Act, tha By~
Laws, or the Rules and Regulatious adopted by the Association as
each may be amended from time to time, the Asscociation shall be
entitled to recover ite costs and reasonable attorney's faees

incurred in connection with default or failure.
¢y
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Sogtion 10.2. Saverablilty. Invalidation of any one of ‘the
provisions of this instrument or of the By-Lawo by judgment or
court order shall not affeut the remaining provisions thercof and
the meme shall rxemain in full force and eoffect. Any provision of
this Declaration that is determined to be in violation of or
contrary to any law ghall thereafter ba interpreted so as to aonmply
with the law in the manner that will be olosest to the provisions
of this Declaration so held invelid. Thus, if more than alxty-
seven percent (67%) of the Unit Owners are required teo vote or

agrag with respect to anything reguired hereunder or to have at

leagt a vote of sixty-soven percent (67%) of the vUnit Owners, the
lowest percentags number of the Unit Owners that comply with the
legnl reguirements shall thereaftsr apply.

remain  undivided, Pricr to the total destruction of all the
buildings in the Condominium no Unit Owner shail bring any action
for partitlion, it being agreed that this raestriction is necessary
in order to preserve the rights of the Owners with respact to the
operation and manzgement of the condom:l.niun;} .

Beotion 10.4. Amepdment.  Amendments to this beclaration

shall be proposed and adopted in the following mannex:
{a) Notice, Notioce of the subjeoct matter of the

proposed amendment shall be included in the notice of any '

meeting-of the Unit-Gwners at-which-proposed amendment is
congiderad, Notice shall-also be sent to any holdsxr of a
first mortgage on a Unit, which holder has requested the

Rssociation to notify it of any proposed mmendment of ﬁe

Axrticles or the Bylaws.

(b) Resolution. A resolution to adopt a plr.'opbsed
amendmant may be proposed by the Board of Managsrg or by not
less than 5% of the Unit Owners. The resolution ceoncerning a
proponed amendment wmest be adopted by the designated vote at
a mesting duly held in ascordance with the provisions of the

Bylaws.
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(o) Appreoval. Any proposad awendment to this
Deolaration shall be approved by a vote of not loss than 678
of the Unit Owners ontitled to vote. If the proposed
amandwent or other action of the Unit Owners shall affect any
of the actlons set forth in subparagraph (4), then such acstion
shall aiso reguire approval by at least 51% of the holders of
£irst mortgages on such unite who or which have requested that
the Asscclation notify them of any propesal action by the
Association; ("Bligibie Mortgages"). )

(d) Any proposal to amend the Declaration or the Brlaws
whioh shall affect a change and any of the following shail

reguire approval by 51% of the holders of Eligible Mortgages . i

on tha units, namely:
(1) voting xights;

(11) AssegEments; . assessmentoodiens, or th'a:-_' L

-

priority of assessment liens; .

(1ii) Reserves for maintenange, repairs or
replacement of coumon areas; - )

(iv) Responeibility for maintenance in&-:pqa&iéi

) Realloocation of interes.t in the general qr..'

linited commen areas, or rights to thelr use) .

(vi) Redefinition of any Unit boundaries;

(vii) Convartibllity of any Unite and Common Areas or
vice(versa;

(viii} | Bxpansion /or centraction of tha project, or
addition, annexation or withdrawal of property to or from

the project (except expansion as provided in Article XI

hareof)
{1ix) Insuyrance or fidelity bonds;
() Leasing of Units;
{xi) Imposition of any restrictions on a Unilt

owner's right to sell or transfer his or her unit;
(xii) Any decision of the Association to establish

self-management;
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{x414} Restoration or repair of the Condominium aftar
hazard damago or cendemnation;

(xiv; Any action to terminate the legal status of tha
condominium after  substantial  destruction or
condannationy

(xv) any provisions that expressly benefit mortgage
holders, insurers or guarantors of mortgages of any of
the Unitse;

(e) If the Unit owners shall ceneider termination of the
laegal status of the project for remscns other than substantial
destruction or condemnation of the property, approval of 67%
of the Eligikle Hortgages shall be raquf;red. However, for
purposes of subparagraphs (d).and thissubparagraph {e}, if an’ .
Eligible Mortgagee fails to submit a response to any written
proposal for an amendment within thirty (30) days after it
raeceives proper notice of the proposal sent to it or delivered .
by certified orx registered mail with return receipt reque'st;qd,z )
or otherwise after it shall receipt for raceipt of i-not:lc;a','
then euch Eligible Mortgagee shall be deemed to have appré%d :
the propased action. - B .

{£) Recording. ®ach Amondment to this Deolaration and
each Supplemental DReclaration eshall bhe éxaouted hy the
rresident or a Vice Prasident znd Secratary or an Assistant
secratary of the Association, or by the Declarant if made
pursuant to Daclarant's reserved rights, and shall be recorded
in the office of the Recorder of Marion County, Indlana, and
no such Amendment or Supplenent shall become affective until
recoxrded.

{g) The provigions of this Sectisn 10.4 shall not affect
the right of the Declarant to expand the Condominium ms sat
forth in Section 5.5 or in Artlole XI of this Declaratlon.
Saction 10.5. Legal Actions. The Association may commence ar

maintain an action for the recovery of any danages caused to the
condominium if any Unit or any part of the Common Areas ara damagad
or dastroyaed, or for any other proper claim by the Assoolation.
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Any such action where a Unit is damaged, may be maintained in tao
names of the affected Unit Owneyrs, may be Joinod with any action
brought by the Unit Owners, and may be prosscuted or settled by the
Associntion as it seas f£it. This provision shall survive the
termination of this Declaration, and any recovery minus oosts
advanced by the Association shall be paid inte the Reconstruction
Fund, and paid out as provided fnr lnsurance proseeds undexr Arvticle
VIII.

gaction 10.6. Costs and Attornev's Pees. In any proceeding
arising bocause of fallure of a Unit Owner to make any payments
reguired, inoluding fines, or to comply with any provisions of
this Declaracion, the Act, the By-Laws, or Rules and Regulatiunq.

ue each may be amended from ‘ime to time, tha Assoclatien shall po -
entitled to recuver eny finea duly imposed as waell as its copts and

reasonable attorney's feas incurred in pconnection with such -ttla_‘.'nn,'l.t

or failure. Buch payments, costs, £ines and attorney's feqs ehall. . .

ba secured by the Association’s lien on such Unit.
Sestion 10.7. Righte of Mortgagees.

(a) If any Mortgages of & Unit shall sd request in-
writing, identifying its interest in a Unit, it shall be givén

notice at least thirty (30) daya prior to the effective date
of any changes in the Condominiusm documents, - other t.‘njnn
Amended or supplemental Declarations which are permitted 'to bea
made by-the Declarant, under the, provisiona of Saction 5.3
above, and ten (10} days notice of any changa in the
management agent or manager of the Condonminium, or any
condemnation loss or any casualty loss which affeots &
paterial pertion of the Condominium Property or the mortgaged
Unit; and of any lapse of the Assoclation's insurance policy
or fidelity bend, or any action which requires consent of a
spevified percentage of eligible mortgage holders as specified
in paragraphs (£} and (g) below.

(b) Unleas all holders of first nortgage liens on
individual Units of which the Assoclation has heen given
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notice, hove glven their prior written approval if they so
roquant, the Asseoiation shall not:

(1) Change tha pro rata intereet of any Unit for
purposes of assassment, or change the Peroentags Intorost
of any Unit (except through expansion of the Condominium
as provided in Article XI hersaof).

{ii) B8oek to abandon ths Condominium status of the
Condominium Property except as provided by atatute in
case of loss to the Units.

{¢} Each Hortgagea which shall so rsguest shall be
antitled to written notice from the Asscciation of any default
hy a Mortgagor of an individual Unit mortgaged to at in the
performance ‘of the Mortgagor'z obligations uﬁder the
Condominium documents and which is not cured within sixty (60)
days. Nothing horein shall prohibit  the, Associatioh zal-om_--
giving a Murtéaqee notice of such a dofault at any t:i.ma, hny.

Mortgageas which shall =0 - reauest ghall also be g.'l,_vgn-',; a. ..

reascnable right to.cure any default by the Unit Owner ) B
whosa Unit ig subject to such mortgage. A

(d) The Association shall honor any powers of attorney '
given by any Unit oOwner to his Mortgagee pursuant to its
nortgage doouments, )

{e) In the case of fire or other casualty or disaster,
other  than completedestruction—of ;all builldings—bontaining
the 'Unite,  the ' improvements 'shall bhe reconstructed
substantially in accordance with the original plans and
specifications so far as reasonably possible,

(f) Ko reallocation of interessts in the Common Areas
rasulting from a partial condemnation or partial destrvetion
of any part of the Condominium property without the prior
gpproval of eligible holders holding wmortgages on the
remzining Units, and vhich have at least $1% of the votes of
the mortgage holders of such mortgages.

(g) Any decision by the Owners or the Assoclation to
provide for self-management shall not be effective unlese
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approved by the Gwners of 67% of thae Units end by 5i% of tha

Mortgageas holding murtgages on any of tho Units. For

purposas of datermining the votes of Mortgageea, each shall

have one vota per Unit on which they hold a mertgage.

Seotion 10.8. Definition of Texrms. The following terms as
used in this Declaration and the By-laws shall have the meanings
set forth as follows:

(a) PAct” shall mean the Horizental Proporty lot, I¢ 32-
1-6-1 et ged., as amended from time to time.

{b) "Adjacent Property” shall mean the property whioh
may be annexed to the Condominium without vote of the Unlt
Ownexs as provided in Section 11.1 hereof.

(¢} "Articles® phall mean the Avticles of Inoorporation
of the Asscoiation as filed with the Indiana Secretary of
State, and any duly adoptad changus thaxeto. '

(d) "assoclation® shall mean the Villas at qQuail Run
owners Assocl.“lon, Inc., an Indlana not-for-profit
corporation. )

{e) ™Board of Managers" oz "Board" as used hereln shall
refer to the Board of Mavagers of the Assaciation. '

(£) “By-Laws" shall mean the By-tavd of the Associatio
n attached hereto and mada a part hereef, and any-duly adopted
changes thereto.

{g) - "Common Expensa" shall mean generally all expenses
of administration of the-Asspciation and for the operation,
manadement, upkeep, maintenanca, repair and replacerant of the
condoninium Property and shall include gll items of "Common
Expenses® as that term is defined under the Act.

(h) "Condominium" shall wean and include &11 the Units
and all Common Areas in the Condominium Property, including
any and all property annexed hersto frxom the time so annexed.
Su.. ~=rm and the term "Horizontal Property Regime" shall have
the same meaning and such terms may ke used interchangsably.

(i) '"Condominium Property" shall mean the parcel of real
estate in Marion County, Indiana, described in Exhibit »aw,

aa
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attached heroto and made a part hereof and daeeignated therein
ap tho "Condominium Proporty”, and any additional proporty
which may be annaxed to the Condominium.

(4) "Deolarant" shall mean Property Group Ons, L.%.D.,
ita his successors anhd aesigns vhe shall improve the
condominium.

(k) "beclaration" shall mean this Devlaration and any
Amended Deolaration and/or Supplemental Declarations
pertaining to this Condominium.

{x) "Piscal Yesar" shall mean the fiscal year of tlie
assouintion determined ma provided in Seotion 5.04 of the By~
Laws,

(1) "Linmited Commton Area® shall,mean any part of the
Common Areas which isestricted to the use of one Unit, or to
a designated group of Units to the exclusion of othex _Units.

{m) "Mortgagee" shall'mean 'the holder, ii;su:er 6#
guarantor of any first mortgage on a Unit. ;

(n) "Percentage Interest" shall mean the interest of a
Unit in Common Areas as provided in Section 1.5. '

(o) “Percentage Vote" shall mean the voting percentage
granted to each Unit Owher in Section 2,3 herein. Such term
may sometimes be used to mean the aggregate of the voting
percentage of all Unit Owners who vote the same way in a
particular matter,

(p)  "Unith shall have the meaning set forth in Section
1.2,

{q} "unit Ownex" shall mean the owner or a collective
owner, whichever the cage maey be, of a Unit,

(r} As used harein, the singular of any texm shall mean
and apply to the plural and the plural to the singular. Aalss
the use of any gender shall mean and apply to any other gender
where applicable.

39 320170876



ARTICLE XX
EXPANGXON

geotion 11,2 Declaxantin Right of Expansion. Deolarant
resarves for a period of fifteen (15) years, the right to expanding

this Condominium by annexing to this Condominium, all or any part
of the Adjacent Property, the term "Adjacent Froperty" shall mean
tha parcels of property whioch are adjacent t~ or acrossc the gtreet
from the Conodomium Property. Such annexatian may be accomplished
in cne or wore phases, at one or more tires, .and may inolude mll or
any part of the Adjaoant Property. All unit constructed on the
Adjacent Property, whether or not annexed to this Condominiunm,
shall be of the came general gquality to the other Units being
constructed therein by the Declarant, and all such Units shall b_e
architecturally and economically compatible with the Unite in any
prior phases and shall be no smaller than as appeara in the site-_
Plan. Declarant reserves the ¥ight however not to expand or to
7 stop expanding this Condominium, and not to anhex aome. or a11, of-

the residential units constructed on the Mjacnnt Property to the o

Condominium,
gaction 11,3.
each Unit may reserve or cause to be granted a power of-attorney. in

Attornay. The Daed conveying

the Declarant ¢o annex such additional areas to this Condominium,
and to file Amendments and/or Supplements to this Declaration to A
accomplish the annexation of such areas hersto. Such Amendments or
Supplements to this Ceclaration shall also set forth the interest
of sach Unit Owner in the Common Areas so that each Unit Owmer will
own a parcentage interest in all Common Aveas in accordance with

the provisions of Section 1.5 abova,

Percentage Interests in the Commmon Area allocated to each Unit
shall automatically be shifted and reallocated to the extent.set
forth in each such recorded Supplement or Amendment to this
Declaration. The amount by which such percentage appurtenant to a
Unit is reduced, as set forth in each such recorded Supplement or
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Amendment to the Dealavation, shall thereby and be deemed to be
reallocated among the othor Unit Owners as sot forth tharewith.

deed, mortgage or other instrument affecting a Unit shall be deened
given subjact to tha limitation that the Percentage Interest in the
Common Aress appurtenant to sach Unit shall, upon the reaording of
gach Amendment or Supplement to this Daclaration, be divested pre
tanto to tha reduced percentage met forth in such Amendmant or
Supplement to this Declaration and vested amontj the othex Unit
Owners, mortgagees and others owning an interest in the other Units
in accoordance with the terms and pexcentages of each such recorded
Amended or Supplement to this Desclaratien.

Bection 11,8. Addustuent  of. Pexcem:age  Interegt. The
Percantaga Interest in the Ccommon Areas appurtenant to each Unit.
shall include, and be daemed to include, any additional Common
Areas annexed herto by a reoorded Amendment oz Bupplement i:o thia
beclaration and each dead, mortgage or cther instrument af.fect:ing :
a Unit shall be deemed to include such additional Common Areas and
the ownership of any such Unit and tha lien of any such additional -
Common Aress as such Amendmente oz Supplements to this Declaration

are racorded.

Each Unit owner shall .
have a perpetual easement appurtenant to his Unit for the usa of.
any. additicnal, Common Areas, annexad-to the, Condominium, foi' the
purposes get forth in' such Amendment or Supplement to this
Declaration, except as to any Limited Common Areas as may be
provided in any such Amendment or Supplement to this Declaration.
The use of all Common Aveas shall be subject to the Rules and
Regulations adopted by the Board of Managers the gseme as the Coumon
Areas established hereby.

gection 11.7. BSurwvival of Yisns. The recoxding of any such
amendment or Supplement to this bsclaration shall not alter the
awount of any preexisting lien for agsessments againat a Unit prior

to such racording.
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Sactjon 11.0. Acooplanoc gf Rrovisiongs. Each Unit ownor by

acooptance of tho decd convaying his Unli aurees for himsslf and
all those oclaining under him, including mortgagoes, that this
peclaration and each Amendment or Supplemont to this i.eclayation is
and shall ke deomed to be in ncooxdance with the Rot, and thet any
changes in the respective percentage interests in the Common Areas
ap set forth in each such Amendment or BSupplement to this
Daclaration shall ba dopmed te be made by agreamsnt of all Unlt
Owners.

Sectlien 11.9. @Generm) Reservatiens. The beolarant resmas.
the right to amend and supplsament this Declaration as sat forth in
Santion 5.3 akove, Rach Unit Owner agrees to oxecoute and de;’l.:lver”"'
such doguments necessary or desirable, to cause the. prbvisions_ of
this decliaration to comply with the Act as it way be amended !m
time vo time, The foregoing provimions of this Deolax_'af;inn and &-.11_, '_

deeds and mortgages of the tnits by the Declarant w,fli_ co_hﬁai‘q

clauses designed to accemplish a ' shifting of M.\teriis‘gta'-’in,'the'
Commen Areas. None of guch provisions shall invalidata the Bt_l'aer_,' )

but each shall be deemsd supplementary to tha other.toward the end R

that a valid shifting of interestas in the Common Areas coan’ be ’
accomplished, 1IN WITNESS WHERBOF, the parties ha';va ‘antex'-iad_ :lntc;
this Daclaration Establishing a Plan for mndwiniﬁn ownership this
2ot vay of __ ook, 1992,

Preoparty Group One, L.T.D.

By: y
Sherri Newkirk, President

FILED
DEG 23 1932
R (ot

i
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N COUNTY, FO'ANA ' T S

STATE OF INDIANA ;
COUNTY OF MARION )

881

Bofore me, a Notary Publig, in and for sald County and Btate,
personally appeared Bherri Newkirk, the President of Property Group
one, L.T.D., Declarant, who acknowledged tha oxeoutien of the
foragoing Condominium Declaration on its kehalf,

WITKESS MY HAND and Notarial Seal this ¥ day of Almch .
1986,

My commission Expires:

"y f

-

My County of Residence:
MCGLURG

-

epm R

s
e
e

-,

-
b,

This instrument was prepaced by Stephen D, Mears, Attorney at law
8395 Keystone Crossing, Suite 100, Indlanepolis, Indiana 46240

43 920170876



-

mxm L} ﬁ "

Candominium Propexty

Part of the Southeast Quarter of Section 3, Township 14 North, Range 4 East, Sscond Principal Meridian,
in Pranklin Township, Marfon County, Indiana, more particulariy described as follows:

Trast L

'Commencing at the Northeast corner of the Southeast Quarter of said Quartsr Section; thencs South 00

degress 11 minutes 27 seconds West on and along the Eastdine of the Southeast Quarter of sald Quarter
Section 1343.00 feet to the Southeast corner of said Quarter Section; thence South 8§ deprees 57 minutes
32 seconds West on and along the South lne@f sald Quartar Section 461.51 fest to the Point of Boginning
of the real estate described hereln; contimiing thence South 88 degrees 57 minutes 32 saconds West along
said South line 770.69 feet; thence North 00 degrees 09 minutes 07 seconds East and parailel with the
West line of the Southeast Quarter of said Quarter Section 363.00 feet; thence South 88 degrees 57
minutes 32 seconds West and parallel with the South line of the Southeast Quarter of sald Quarter Section
100.80 faet to a point on the Bast line af the West half of said Quarter Section; thenca North 79 degroes
31 minutes 02 seconds West 59.23 feet t0 the Southeast corner of Sradford Place, Phase A, Part ITI as
recorded as Instrument No. 78-38464, In the Office of the Recorder; thences Nurth 29 degrees 32 minutes
19 seconds East along the East line of said Phase A, Part Il 542.32 feet to a point on & curve concave
Southerly having a central angle of 13 degrces 07 minutes 20 seconds and a radius of 552.44 feet, sald
point being on the Southerly right-of-way of Bradston Way; (the following 16 calls being along said right-
of-way line): 1) themce Easterly along said corve an arc distance of 126.52 feet, (said arc being subtended
by « chord having a bearing of South 75 degress 32 mimites 53 seconds Bast, and a length of 126.25 feet;
2) thence South 68 degrees 59 minutes 13 seconds East 48.94 fest to'the Point of Curveturs of a curve
concave Southerly having & central angls of 9 degrees 05 minutas 18 seconds and & radius of 976.35 feet;
3) thence Pasterly along said curve an arc distanics of 136.01 feet, (sald arc being subtended by a chord
having a bearing of South 64 degrees 24 minutes 34 seconds Bast and a length of 155.84 feet; 4) thence
South 24 degrees 59 minutes 36 seconds Hast 27.76 feet; 5) thence South 59 degrees 55 mimutes 25
seconds Bast 36.00 feet:| §) thence North 89 degrees 26 minutes 48 seconds Bast24.52 feet to a point on
a curve concave Southwesterly having & central angle of 01 degrees 54 minutes 09 seconds and & radius
of 97635 feet; 7) thencs Scutheasterly along said curve an arc/distance of 32.42 fest, (said arc being
subtended by a chord having a bearing of South 54 dagraes 11 mimutes 19 seconds East aad a length of
32.42 feet to the Point of Compound Curvature of a curve concave Southwesterly having a central angie
of 30 degraes 29 minwtes 32 ssconds and a radivs of 562.03 feet; 8) thence Southeasterly along said curve
an ar¢ distance of 299,11 feet, (said arc being subtended by a chord having & bearing of South 37 degrees
59 minutes 29 seconds East and & length of 295.59 feet; 9) thence South 22 degrees 44 minutes 46 seconds
East 28.01 feet; 10) thznce South 17 degrees 58 minutes 54 seconds East 113,18 feet to tha Point of
Curvature of & curve concave Westerly having a central angle of 5 degrees 42 minutes 07 seconds and a
adius of 603.16 faet; 11) thonce Sountherly along said curve an arc distance of 60.03 feet, (said arc being
subtended by a chord having a bearing of South 15 degrees 07 minutes 51 ssconds East and a length of
60.00 feet; 12) thence South 38 degrees 47 minutes 52 ssconds West 28.99 feet; 13) thence South 01
degrees 50 minutes 31 seconds East 36.00 feet; 14) thence South 54 degrses 12 minutes 29 seconds East
35.53 feet to a point on a curve concave Westerly baving a central angle of 03 degrees 36 minutes 41
seconds and a radius of §03.16 feet; 15) thence Southerly along said curve an arc distance of 38.02 feet,
(said are being subtended by a chord huving & bearing of South 02 degrees 30 minutes 49 seconds Bas
und a length of 38.01 feet; 16) thence South 01 degrees 02 minutes 28.ssconds East 109.80 feet to the
Point of Beginning, containing 12,302 acres, subject however to highways, ights-of-way and cassments.
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i BEFT. METRO DEVELOPMENT l VILLAS AT QUAIL RUN CONDOMINIUM
Yo |

These are Amendments to the Condominium Declaration of The Villas at Quail Run

Condominium and Code of By-Laws of The Villas at Quail Run Condominium in Indianapolis,
Marion County, Indiana. .

WITNESSETH:

WHEREAS, The Villas at Quail Runcondeminium community located in Marion
County was originally created and formied pursuant to the Indiana Horizontal Property Act
codified at Indiana Code § 32-1-6-1 et seq., as amended, and pursuant to a certain
“Condominium Declaration of The Villas at Quail Run Condominium” (hereafter, “Declaration™)

which was recorded on December 23, 1992, as Instrument No. 92-170876 in the Office of the
Recorder of Marion County, Indiana; and

WHEREAS, attached as an exhibit to said Declaration wete the Code of By-Laws of The
Villas at Quail Run Condominium (hereafter, “By-Laws’); and

64FOE00-EOOE # SuI
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WHEREAS, The Villas at Quail Run consists of one hindred forty (140) Condominium
Units and Common Areas applicable thereto; and

WHEREAS, defined terms used herein, and not otherwise defined, shall have the
meanings ascribed to them in the Declaration; and

WHEREAS, the Board of Managers of Thé Villas at Quail Run Owners Association, Inc.

(“Association”) recommended that the Owners approve the following amendments'to the
Declaration and By-Laws; and

WHEREAS, Section 10.4 of the Declaration states that any proposed amendment to the

Declaration must be approved by a vote of not less than 67% of the Unit Owners entitled to vote;

g,

v
. WHEREAS, no holders of first mortgage liens ha pg‘\é"%w notice to the
Association requesting notifications of any proposed at. Hé‘s %
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WHEREAS, Section 8.01 of the By-Laws states that the By-Laws can be amended by a
vote of not less than 67% of the Percentage Vote of the Owners voting in person or by proxy at a
duly constituted meeting called for such purpose; and

WHEREAS, after notice was duly given, a Special Meeting of the Association and the
Owners was held on April 16, 2002, whereat the Owners of Condominium Units comprising over
sixty-seven percent (67%) of the total Condominium Units and Percentage Vote within The
Villas at Quail Run voted, in person or by proxy, to approve the following amendments to the
Declaration and By-Laws; and

WHEREAS, said Owners, under the authority of the Declaration and By-Laws, wish to
make certain changes and amendments to the Declaration and By-Laws as described below.

NOW, THEREFORE, the Condominium Declaration of The Villas at Quail Run
Condominium and Code of By-Laws of The Villas at Quail Run Condominium are hereby
amended as follows:

1. Section 3.3 of the Déclaration is hereby deleted in its entirety.
2. Section 7.01 of the By-Laws is hereby deleted in its entirety.

3. There shall be a new Article XII added to the Declaration as follows:

Article X11
Leasing of Units and Maximum Number of Units Owned

Section 12.1, Limits on the Number of Leased Units (“Rental Cap™). In order to
insure that the residents within The Villas at Quail Run share the same proprietary interest

in and respect of the Units and the Common Areas, no more than seven (7) of the total of
one hundred forty {140) Units (which is five percent (5%)). may be leased or rented to non-
owner occupants at any given tinmie, except as may be otherwise provided in this Article XII.
If at any time sech na2mber of Units'are leased or -rented, a Unit Owner who wants to rent
or lease his or her Unit which is not already rented shall be placed upon a waiting list by
the Board of Managers. When an existing tenant moves out, the Unit Owner of that Unit
shall immediately notify the Board of Managers or Managing Agent of such fact and that
Unit cannot be re-rented until all prior Unit Owners on the waiting list, if any, have had a
chance to rent their Units. Prior to the execution of any lease, and in addition to the
requirements set forth below, the Unit Owner must notify the Board of Managers or the
Managing Agent as to that Unit Owner's intent to lease his or her Unit. After receiving
such notice, the Board of Managers or the Managing Agent shall advise the Unit Owner if
Units may be leased or whether the maximum number of Units within The Villas at Quail
Run is currently being leased. If the maximum number of Units is being leased, the Board
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of Managers or the Managing Agent shall also notify the Unit Owner of that Unit Owner's
position on the waiting list.

Notwithstanding the foregoing, the “rental cap” described above shall not apply to
any Unit of a Unit Owner in The Villas at Quail Run who, as of April 16, 2002, is renting or
leasing said Unit and provides written proof thereof to the Association’s Managing Agent
by that date. Such proof shall include a copy of each executed lease by such Unit Owner
which identifies the tenant (but which may have the rental amount deleted). The Unit
Owners of record of such currently-rented Units shall not be subject to the provisions of
this Section 12.1, but shall be subject to the remaining provisions of this Article XII.
However, when the legal owners of record of any of the above-described Units sell, transfer
or convey such Unit(s) to another Unit Owner after April 16, 2002, such Unit(s) shall
immediately become subject to this Section 12.1.

Section 12.2. Hardship Exceptions and Waiver. Notwithstanding Section 12.1

above, if a Unit Owner wishes to rent or lease his.or her Unit, but the maximum number of
Units is currently being leased, the Unit Owner may request the Board of Managers to
waive the “rental cap™” and approve a proposed lease if the Unit Owner establishes to the
Board’s satisfaction that the “rental cap” will cause undue hardship. If a majority of the
entire Board of Managers approves in writing of the Unit Owner’s request, the Board of
Managers shall permit the Unit Owner to rent or lease said Unit, but only if the Unit
Owner satisfies all other requirements of this Article XII. Such decision shall be at the sole
discretion of the Board. Examples of an undue hardship include: '

(1) death, dissolation or liguidation of & Unit Owner;
{(2) divorce or marriage of a Unit Owner;

(3) necessary relocation of the residence of a Unit Owner to a point
outside of a fifty (50) mile radius of the perimeter of The Villas at
Quail Run due to a change of employment or retirement of at least
one (1) of such Unit Owners;

(4) necessary relocation of the residence of a Unit Owner due to
mental or physical infirmity or disability of at least one (1) of such
Unit Owners;

(5) other similar circumstances.

Section 12.3. General Lease Conditions. All leases, including renewals, shall be in
writing, and no lease shall be entered into for a term of less than one (1) year without the

prior writter approval of the Board of Managers. No portion of any Unit other than the
entire Unit shall be leased for any period. No subleasing shall be permitted. All leases shall
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be made expressly subject and subordinate in all respects to the terms of the Declaration,
By-Laws, Articles of Incorporation, and any rules and regulations promulgated by the
Board of Managers, as amended, to the same extent as if the tenant were a Unit Owner and
a member of the Association; and shall provide for direct action by the Association and/or
any Unit Owner against the tenant with or without joinder of the Unit Owner of such Unit.
If such provision is not in the lease, it will be deemed to be in such lease. The Unit Owner
shall supply copies of such legal documents to the tenants prior to the effective date of the
lease. In addition, the Board of Managers shall have the power to promulgate snch
additional rules and regulations as, in its discretion, may be necessary or appropriate
concerning leasing. All Unit Owners who do not reside fn the home shall provide the
Board of Managers with the name of the tenant(s) and any other residents living in the
home.

Section 12.4. One Year Waiting Period. In addition to all other provisions of this
Article XII, for a period of at least one (1) year after a Unit Owner's acquisition of a Unit,
said Unit Owner cannot lease such Unit, After such time, said Unit will be eligible to be
leased if all other conditions of this Article XII are satisfied and provided further that the
Unit Owner is not delinquent in the payment of any assessmients or other charges to the
Association. Notwithstanding this Section 12.4if a Unit.Owner wishes to lease a Unit prior
to the end of the one year waiting period, the Unit Owner may apply to the Board of
Managers for a waiver. The Board may, in writing, approve an earlier lease if the Unit
Owner establishes to the Board’s satisfaction that the waiting period will cause nndue
hardship in the manner as defined in Section 12.2 above.

Section 12.5. Unit Owner is Still Liable. No lease shall provide, or be interpreted or

construed to provide, for a release of the Unit Owner fromhis or her responsibility to the
Association and the other Unit Owners for compliance with the provisions of this
Declaration, the Articles of Incorporation; the By-Laws, and any rules and regulations
promulgated by the Board of Managers, or from the Unit Owner's liability to the
Association for payments of assessments or any other charges.

Section 12.6. Association’s Copy of Lease. A copy of each executed lease by a Unit
Owner which identifies the tenant (but which 'may have the rental amount deleted) shall be

provided to the Managing Agent by the Unit Owner within thirty (30) days after execution.

Section 12.7. Violations. Any lease or attempted lease of a Unit in violation of the
provisions of this Article XII shall be voidable at the election of the Association’s Board of
Managers or any other Villas at Quail Run Unit Owner, except that neither party to such
lease may assert this provision of this Article XII to avoid its obligations thereunder. In the
event of a violation, the Board of Managers, on behalf of the Association, or any Villas at
Quail Run Unit Owner, shall have the right to exercise any and all available remedies at
law or equity.



Section 12.8. Maximum Number of Units Owned by a Single Unit Qwner. In order

to encourage The Villas at Quail Ran being and remaining a community where the Unit
Owners reside on the property:

(8)  No Unit Owner may own more than two (2) Units within The Villas at Quail
Run at any time. This restriction shall not apply to any Unit Owner who owns more
than two (2) Units which were purchased or with respect to which there was a
binding purchase agreement prior to the recording of this restriction.

(b)  Ifany Unit Owner is the owner of more than one (1) Unit, such Unit Owner
or the majority of the principals of such Unit Owner shall and must reside in The
Villas at Quail Run in at least one (1) of such Units, unless otherwise approved in
writing by the Board of Managers upon 2 showing by such Unit Owner, satisfactory
to the Board of Managers, of an undue hardship as defined in Section 12.2 above.

As defined in Section 10.8 of this Declaration, "Unit Owner” means the owner or a
collective owner, whichever the case may be, of a Unit. As used in thiis Section 12.8 above,
"Unit Owner" also means those{persons or entities who comprise less than all persons or
entities who own in any form.or manner the fee simple title or any part thereof to any Unit
and those persons or entities who have any interest in any form or manuer in the fee simple
title or any part thereof to any Unit. As an example, if any person or entity owns or has
any interest in the ownership of two (2) Units, whether in his, her or its name only, as joint
tenants, as life tenant or by or through any corporation, partnership, trust, limited Liability
company, or any other entity, that person cannot own a third Unit, whether in his, her or
its name only, as joint tenants, as life tenant or by or through a corporation, partnership,
trust, limited liability company, or any other entity.

Any purchase agreement, conveyance or.lease or rentsl agreement executed
subsequent to the recording of this restriction which violates any provision of this Section
12.8 shall be voidable at the election of the Association’s Board of Managers or any Villas
at Quail Run Unit Owner, except that neither party to such agreement, conveyance or lease
may assert this provision of this Article XII to avoid its obligations thereunder. In the
event of a violation, the Board of Managers, on behalf of the Association, or-any Villas at
Quail Run Unit Owner, shall have the right to exercise any and ail available remedies at
law or equity.

Section 12.9. Iustitutional Mortgagees. The provisions set forth in this Article XII
shall not apply to any institutional mortgagee of any Unit which comes into possession of
the Unit by reason of any remedies provided by law or in equity or in such mortgage or as
a result of a foreclosure sale or other judicial sale or as a resulf of any proceeding,
arrangement, or deed in lieu of foreclosure.
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4. Acceptance and Ratification. The acceptance of a deed of conveyance or the act
of occupancy of any one Condominium Unit shall constitute a ratification of these Amendments,
together with the Declaration and By-Laws, and all such provisions shall be covenants running
with the land and shall bind any person having at any time having any interest or estate in a
Condominium Unit or The Villas at Quail Run Horizontal Property Regime as though such
provisions were recited and stipulated at length in each and every deed, conveyance, mortgage or
lease.

5. Certification, The undersigned persons hereby represent and certify that all

requirements for and conditions precedent to the amendment of the Declaration and By-Laws
have been fulfilled and satisfied.

Executed this &/ day of 2008,

The Vilias i Assoctation, Inc., by:

Attest: 6,

Colclazier, Secre

STATE OF INDIANA )
* ) SS:
COUNTY OF MPtcun) )

Before me, a notary public, in and forsaid County and State, personally appeared Thomas G-
Pearson and Marta Colclazier, the President and Secretary, respectively, of The Villas at Quail
Run Owners Association, Inc., an Indiana nonprofit corporation, who acknowledged execution of
the within and foregoing for and on behalf of said corporation and its. members and. who, being
duly sworn, statéd that the Certifications and representations made therein are true:| Witness my

hand and notarial seal this 2/ _ day/of JAuv Ay 7jo!.
li@igiature
J—é’—[/; ey C . prtc [4

Printed '

My Commission Expires: Residence County: M T
it

0/l ¥
This instrument prepared by, and should be returned tok. Thomas Murray, Jr., Eads Murray & Pugh, P.C., Attorneys at
Law, 7321 Shadeland Station, Suite 250, Indianapalis, IN 46256. (317) 842-8550.
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FIRBT AMENDMENT TO CONDOMINIUM DECLARATION
OF
THE VILLAS AT QUAIL RUN CONDOMINIUM
THIS FIRST AMENDMENT TO DECLARATION OF THE VI S AT QUAIL RUN

CONDOMINIUM (“First Amendment®) is made this A3 Fay of v 200

, 1995, by Property Group One, L.T.D. ("Declarant®™), an
Indiana Corporation.
RECITALS

a. Declarant has previcusly recorded in the Uffice of the
Recorder of Marion County, Indiana a Condeminium Declaration of
Villas at Quail Run Condominium ("Project") on December 23, 1992
as Instrument Number 92-170876 ("Declaration®).

B. Under the Section 11.1 of Article XI of the
Declaration, Declarant anticipated the expansion of the Project
and, pursuant to that provision, Declarant has the authority to
expand the Project.

c. Declarant now desires to add to the Project an additional
phase, such additional phase being more particularly described on
the attached Exhibit "A" and incorporated hereby by this reference
{("Section II%).

NOW, THEREFORE, Declarant hereky amends the Dadlaration to
expand the Project sc as to include within it addit;onal real
estate, which had been previously described as the Adjacent
Property, subject-to;rand in accordance with, the follawing terms
and provisions:

Section 1. Definitions. All of the terms not expressly
defined or modified herein shall have the meanings set forth in the

Quailrun.lst 1
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Declaration.

Section 2. Section IT. Section II is hereby added to
the Project, as if the same had originally been included in the
Declaration as part of the Real Estate. The real estate described
in Section II ia hereby deleted from the definition of Adjacent
Property and is hereby added tec the definition of Condominium
Property for all purposes under the Declaration.

Section 3. Addition of Units, BSectlen XTI will contain
twenty (20) Units, as shown on the Conditional Final Plat ("Plat")
recorded at the time of recording of this First Amendment. Such
Dwelling Units are identified and referred to in the Plat and in
this First Amendment as units in buildings numbered 16 through 20,
inclusive.

Section 4, Goverpance by Declaration. From and after the
recording of this First Amendment, the Units contained within
Section II covered by this First Amendment are hereby subject to

and shall be governed by all of the terms and provisions of the

Declaration.
Sectjon 5. Plat. The Plat pertaining to the additional

Section are incorporated inte this First Amendment by reference,
and have been recorded contemporanecusly with the recording ©f\this
First Amendment in the office of the Recorder of Marion County,
Indiana as Instrument Number 95- .

section 6. Remaining Provigions. Thelremaining provisions
of the Declaration” shall- remain” unchanged-and-in full force'.and

effect,

Quailrun.lst 2




IN WITNESS WHEREOF, Declarxant has caused this First Amendment
to be executed as of the day, month and year first above written.

PROPERTY GROUP ONE, L.T.D.

By: %-U_M__
Sherril Newkirk, President

STATE COF INDIANA )

) ss:
COUNTY OF MARION )

Before me, a Notary Public in and for sald County and State,
personally appeared Sherri Newkirk, the President of Property Group
One, L.T.D., a corporation organized and existing under the laws of
the State of Indlana, and acknowledged the execution of the
foregoing Pirst Amendment to Condominium Declaration of The Villas

at Quail RunCondominium as such officer acting for and on behalf of

said corporation.

WITNESS my hand and Notarial Seal this 2’5 day ofM,

1995,

My Commission Expires:

County of Residence:

=2
-y
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1nstru:ment was” prepared- by-Stephen D.-Mears,” Attorney at Law,
95 Keystone Crossing, Suite 100, Indianapolis, IN 46240
e (217) 253- 5115.
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CERTIFICATE OF SURVEY
THE VILLAS AT QUAIL RUN SECTION 11

I, THE UNDERSIGNED, DO HEREBY CERTIFY THE ATTACHED PLAT T0 BE
TRUE AND CORRECT TO THE BEST OF MY KNOWLEDGE AND BELIEF,
REPRESENTING A SURVEY MADE UNDER MY DIRECTION OF A PART OF THE
SOUTHEAST GUARTER OF SECTION 3. TOWNSHIP 14 NORTH, RANGE 4 EAST
QF THE SECOND PRINCIPAL MERIDIAN IN FRANKLIN TOWNSHIP, MARION
COUNTY, INDIANA, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF THE SOUTHEAST QUARTER OF
SAID QUARTER SECTION, THENCE SOUTH @@" {1’27 WEST ON  AND  ALONG
THE EAST LINE OF THE SQUTHEAST GUARTER OF SA1D QUARTER SECTION A
DISTANCE OF 85@.@8 FEET T0 THE POINT OF BEGINNINGs CONTINUING
THENCE SOUTH 88-11'27° WEST ON AND ALONG SAID EAST LINE A
DISTANCE OF 493,80 FEET TO THE SQOUTHEAST CORNER OF SAID QUARTER
SECTION: THENCE SOUTH §8°57'327 WEST ON AND ALONG THE. SOUTH LINE
OF SAID QUARTER SECTION A DISTANCE.-OF 379.51 FEET%_THENCE NORTH
02-02'28"  WEST A DISTANCE OF 199.80 FEE] T0 THE POINT OF
CURVATURE _ OF A  CURVE CONCAVE SOUTHWESTERLY, HAVING A CENTRAL
ANGLE _ OF '18°17'53' AND A RADIUS- OF 962y64 FEET: ' THENCE
NORTHWESTERLY ALONG THE ARC OF SAID CURVE A DISTANCE OF * 160,05
FEET (SAID CURVE BEING SUBTENDED BY & CHORD HAVING A BEARING. OF
NORTH @3*11'24* WEST AND A LENGTH OF 159,51 FEET)s THENCE ' NORTH
27-30'32* WEST A DISTANCE OF 162.53 FEET: THENCE NORTH 22°44°43"
WEST A DISTANCE COF 27.86 FEET TO THE POINT OF CURVATURE OF A
CURVE CONCAVE SOUTHWESTERLY, HAVING A CENTRAL ANGLE OF 05-36'54"
AND A RADIUS OF 612,83 FEET: THENCE NORTHWESTERLY ALONG THE ARC
OF SAID CURVE A DISTANCE OF 59,98 FEET -(SAID ARC BEING SUBTENDED
BY A CHORD HAVING A BEARING OF NORTH 25%33°17° WEST AND A LENGTH
OF 59.95 FEET); THENCE NORTH B8°57° 32" FAST A DISTANCE OF 520.04
FEET TO THE POINT OF 'BEGINNING? CONTAINING IN ALL 4.782 ACRES;

SUBJECT, HOWEVER., TO ALL HIGHWAYS, RIGHTS-OF -wAY, AND EASEMENTS
OF RECORD.

THE WIDTHS OF STREETS ARE SHOWN ON THIS PLAT BY FIGURES DENOTING
FEET AND DECIMAL PARTS THEREQF.




