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CONDOMINIUM DECLARATION

[-2]
THIS DECLARATION (the "Declaration™), made this4st day of Ao ws-rLS 2 L1 5 Hov &
1998 by Ansel W, Schmalhausen and Norma L. Schmalhausen (the "Declarant”), iy i~ a 11\ C E:m;?féz
WITNESSETH: SUBSECT R TRARSFER
A Declarant is the sole owner of the fee simple title to the parcel of real estate in Marion
County, Indiana, identified in Exhibit "A", atiached bereto and made a part hereof, and which is
designated therein as the "Condominium Property”.
B. Declarant, by the execution of this Declaration hereby creates a condominjum upon
the Condominium Property subject to the provisions of the Indiana Horizontal Property Law, IC 32-
1-6-1 et geq., as amended from time to time, hereinafter called the "Act”, and the terms and
conditions of this Declaration. Condominium, as used herein, shall have the same meaning as
Horizontal Property Regime as used in the Act.
C. This Condominium shall be referred to as The Villas at Winding Ridge Horizontal
Property Regime and/or The Villas at Winding Ridge Condominjum.
ARTICLE1

Section 1.1. Description. Condominium Units ("Units") are hereby established on the
Condominium Property as shown on the Plans for the Condominium. Each Unit is designated by
an arabic numeral beginning with Unit 1. The legal description of each Unit shall use that Unit
pumber shown on the Plans and shall be stated as "Condontinfup Unit = (using the Unit number)
in The Villas at Winding Ridge Horizontal Property Regime". The Plans for the Condominium (the
“Plans™) consist of the following: A legal deseription of the Condominium Property, a Site Plan
showing the layout, location, and identificatiofs mumbers of all of the Units in the Condominium, &
Boundary Exhibit describing the Adjacent Property which may be annexed to the Condominium as
provided in Article XI below, and Floor Plans and Elevations of each of the Units and proposed
Units are included with such Plans. Such Plans are being recorded concurrently herewith in the
office of the Recorder of Marion County, Indiana, as Instrument No. 1Q48-0194807 .
and such Plans are incorporated herein by reference. e

i R Emmmnmf_ﬁmhnld_ﬁﬂﬂtﬁﬁ Each separately numbered Unit is hereby
established as a separate freehold estate, and each such Unit shall hereinafter be referred to as &
"Unit". Asused herein, Unit shall mean 2 neondominium unit" as defined under the Act.

i . Boundaries of Units. The boundaries of each Unit shall beas shown on the
Plans, without regard to the existing construction, measured between the interior unfinished surface
of the floors, ceilings and perimeter walls of each Unit. In the event any horizontal o vertical
boundary line as shown on the Plans does not coincide with the actual location of the respective wall,
floor or ceiling surface of the Unit because of construction, or for any other reagons, the boundary
fines of each Unit shall be deemed to be and shall be treated for purposes of oceupancy, possession,
maintenance, decoration; use and enjoyment, s in accordance with the actual existing construction
and/or condition. In such case permanent easernents for hig cxclusive use shall exist in faver of the
Owner of each Unit {"Unit Owner") in and to such space lying outside of the actual boundary line
of the Unit but within the appropriate wall, floor or ceiling surfaces of the Unit. Any apparatus,
mains, wires, or other items which extend beyond the boundaries of 2 Unit,
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but which serve solely that Unit, shall be deemed a part of the Unit and appurtenant thereto, and title
thereto and the responsibility for maintenance thereof, shall pass with the Unit.

Tnterior walls and layouts of Units as shown on the Plans are for reference only 10 planned
or existing interior improvements, and such walls and layouts are not warranted by the Declarant t0
be accurate, Any Unit Owner may make changes within his or her Unit subject only to the
restrictions in this Declaration which apply thereto.

Section 1.4. Common Areas. The remainder of the improvements and the land subjected
1o this Declaration shall be "Common Areas” which term shall include all "Common Areas and
Facilities" as those terms are used inthe Act. The Common Areas shall include all real and personal
property owned by the Association, and any and all real or personal property leased by the
Association, Common Areas shall include all 1and and all areas outside of the buildings, including,
but not limited to, all utility systers, and common pipes, conduits, iring, yards, gardeas, driveways,
parking areas, sidewalks, drainage systems and other areas not con ined within & unit. The
structural elements of buildings containing Units, roofs, perimeter walls and all other parts of the
buildings not within a Unit are part of the Common Areas,

The Common Areas, other than any LimiwdCommonAreasasdeﬁnedinSection 1.7 herein,
subject to any Rules and Regulations adopted by the Association, shall be available to all the Unit
Owners, and shall include but not be limited to, walks and driveways, landscaping, the parking areas,
all pipes, wires, ducts, conduits, utility lines and other facilities which serve more than one Unit ot
any cornion area. The Association shall have an easement thereto, and it shall have the right, at
reasonable times and at any time in case of emergency; t0 enter into any Unit and to the extent
necessary to enter of g0 into any walls, floors, o ceilings of a Unit to get 1o any such pipes, wires,
conduits and utility lines, or to any other Common Areas. The Association shall repair any damage
done to any Unit as a result of an exercise of this right.

i ershi i Areas and Percentage IRICIES] Each Unit Owner shall
have an undivided interest in the Common Areas ("Percentage Interest”) as tenants in common with
ali other Unit Cwners equal to the percentage by which one (1) bears to the total number of Units
in the Condominium from time to time, which interest shall include the right to use the Common
Areas subject to any rules and regulations governing such use as may be adopted by the Declarant
or the Association. The Percentage Interast of each Unit prior to any amendments of the Declaration
is .78%.

Section 1.6- mnmmﬁmmﬂm The Owner of each Unit shall own the following
rights in the Condominium which are appurienant 10 and belong to his Unit, including, but not
limited to, those items listed below some of which may be appurtenant to several "Units". No such
appurtenance may be severed from the Unit and such appurtenance shall pass with the transfer of
title to a Unit.

@ Common Afeas. Each Unit shall be entitled to its Percentage Interest in the

Common Areas. There may be no restriction upon any Unit Owner's right of ingress and

egress to his or her Unit, which right shall be perpetual and appurtenant to ownership of the

Unit. However, reasonable rules and controls over vehicular and pedestrian access, such as

speed limits, stop signs and confining traffic to reasonable areas shall not be deemed a

violation of this provision.

) Amm_Memt&tﬁmﬂ Each Unit Owner shall be a member of the

Association, which term as used in this Declaration shall mean the Association described in

. Ovwmnersup O ommon Aleas 4
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Section 2.1 below. The interest of each Unit Owner in the funds and asses held by the
Association, shail be equal to his percentage interest in the Common Areas of the
Condoprinium,

{c) Parking Arcas. Outside Parking Arcas ate a part of the Common Areas, but
garag&sarepa:tofﬁleUnitsasshownonthePlans. All entrances, exits, fixtures, equipment
and associated facilities are part of the Comsmon Arcas. The Declarant or the Association
may also allocate Parking Spaces on such reasonable basis as the Declarant or the
Association deems appropriate and they may prescribe such rules and regulations with

@  Land. Theland inthe o adominium shall be 8 Common Azea

(@ The Association may provide for Limited Common Areas which are to be

reserved for the exclusive use of one or more Unit Owners, their farnilies, servants and

invitees, but which shall not be available to all Unit Owners generally. The Limited
Common Areas shall notbe altered, diminished, or enlarged by any custom or practice of the
Unit Owners and their neighbors. Limited Common Areas shall not be construed or
interpreted to be separate and apart from Common Areas, but shall only be Yimited with
respect to the reserved use thereof to one or more Units.

{(b)  Eachofthe porches, patios and balconies attached to or serving a Unit shall
be a Limited Comsmon Arez and shall be reserved for the use of the Owner of the Unit and
his family, lessees and invitees. The Owner of the Unit for whose use such porch, patio or
balcony is reserved shalt be responsible for the maintenance and upkecp of the same. The
UnitOwnermaymtconsmmtanyfenceamund any such porch or patio, until he or she has
secured the consent of the Association as provided in Section 7.3 below, which consent may
be withheld for any reason. Even if consent is given for a fence, the Unit Owner shall be
responsible for the maintenance of and for keeping the fence ina good and sightly condition.

() Any driveway going to a Unit or a garage attached to the Unit shall be &
Limited Common Area for the benefit of such Unit Qwner, provided that if the driveway
serves mare than one Unit, then such driveway shal] be a Limited Common Area for the use
of the Owners of each of the Units so served. Driveways, however, shall be maintained by
the Association, and the use thereof shall be subject to any Rules and Regulations adopted
by the Association.

i . _ If any portion of the Common Areas shall encroach upon &
Unit, or any Unit shall encroach upon another Unit, then a valid easermnent shall exist, for such
encroachment and the maintenance thereof. If @ Unit shall encroach upon any Common Area Of
upon any othet Unit by reason of the original construction, reco jon, or by the non- purposeful
or non-negligent act of the Unit Owner, or with the consent of the Association, then an easement
chall exist for such encroachment and the maintenance thereof. If any Common Areas shall encroach
upon any Unit by reason of original construction of by the non-purposeful or non-negligent act of
the Association or of the Declarant, then an easgment for suchencroachment ghall exist solong as
such encroachment shall exist. If there hould be conflicting easements hereunder, the easement of
the Unit Owner shall be superior.
Section 1.9. ngmﬂmmﬂﬂﬁ The Association and the Declarant each shall have
thcright,atanyﬁmeandﬂ'omﬁmetotimc,towusembeprepuedandﬁledofrecord, supplements
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to the Site Plan of the Condominium (Page 2 of the Plans) in order to show the location of
driveways, parking areas, ather land improvements, underground pipes, conduits or lines, wility
lines, mains and easements, and the location of any other improvements located in the
Condominium, for the purpose of establishing of record their location and the fact of their existence.
No Supplemental Site Plans shall adversely affect any rights of a Unit Owner without the Unit

Owner's consent thereto, unless the same corvects a manifest efror, 0T 1S expressly permitted in this
Declaration.

. Unit Splitting, Consolidation
(@) NoUnitshallbe pattitioned or subdivided without the prior writien approval
of the Board, the Mortgagee of such Unit, and a majority of the Unit Owners.
(b  Notwo (2) or more Units shall be consolidated into one Unit.
ARTICLE Il

ASSOCIATION

Section 2.1. Association. Subject to the rights of the Declarant reserved in Section 5.2
below, the maintenance, repair, upkeep, replacement, administration, operation and management of
the Condominiurn shall be by The Villas at Winding Ridge Owners Association, Inc., a corporation
organized as a not-for-profit corporation under the laws of the State of Indiana (" Association”) which
shall fulfill its duties and fonctions pursuant to the following provisions of this Article Il A copy
of the By-Laws governing both the Condominium and the Association is attached hereto and made
apart hereof. The Association shall have the power and authority to do anything not prohibited by
the Act or by this Declaration or the Bylaws which it believes to bein the best interest of the Unit
Ownets, whether or not such power is expressly conferred upon it herein,

j . ipi iation. (a) The Owner of each Unit shall, automatically
upon becoming the Owner of the Unit, be a member of the Association until such time as his
ownership ceases for any reason. Membership in the Association shall be an appurtenance to each
Unit in the Condominium and shall pass with the conveyance of the Unit to each successive Owner.
Each Unit Qwner by the acceptance of a deed or other instrument evidencing his ownership interest,
shall accept membership in the Association, and shall be subject to the power and authority of the
Association; (b) The Association shall have two classes of voting membership:

Class A. Class A members shall be all Owners, withtheexcepﬁonofttheclamm, and shall
be entitled to one vote for each Unit owned. When more than one person holds an intevest in any
Unit, all such persons shall be members. The vote for such Unit shall be exercised as they
determine, but in no event shall more than one vote be cast with respect to any Unit.

Class B. The Class B member shall be the Declarant and shall be entitled to three (3) votes
for each Unit owned. The Class B membership shalk cease and be converted to Class A membership
on the happening of either of the following events, whichever occurs earlier:

(@) Whenthe total votes outstanding in the Class A membership equal the total
votes outstanding in the Class B membership; or
(b)~—Five (5) years from the date of the conveyance of the first Unit in the

Condominium.

i . i . The Ovwmers of each Unit, collectively, shall be a Class A
member and be entitled to one (1) vote on each matter or question coming for'a Vote.in the
Association's affairs since the Perccntage Interest of each Unit in the Condominium will always be
equal. Whenever hereunder a specified percentage of the Unit Owners is required, such percentage
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shall mean votes cast adding up to that percentage, or Unit Owners having such an aggregaie
Percentage Interest. The By-Laws may provide procedures for holding such voting.

Section 2.4.  The Members shall elect a Board of Managers of the
Association annuslly as prescribed by the By-Laws. The Board of Managers shall be the governing
body of the Association, tepresenting all of the Owners in providing for the management,
administration, operation, maintenance, repair, replacement and upkeep of the Condominium
Property exclusive of the Condominium Units.

Section 2.5 )

e with Tk

. ment: £ 8 egulations. The Association shall
have the power to promulgate for the common benefit of all Unit Owners Rules and Regulations
governing the use of the Condominium including all Common Areas and including the imposition
of reasonable Rules and Regulations which may limit the use of their Units by Unit Owners. Each
owner, tenant or occupant of a Unit and their guests and invitees, shall comply with the provisions
of the Declaration, the By-Laws, and the Rules, Regulations and decisions of the Association or its
representatives, as lawfully amended from time to time. The Association may impose fines for the
violation of its Rules and Regulations and all such fines shall be added to the next payment due on
the Annual Assessment and shall be secured by the lien of the Association therefor. The Association
may also bring an action to recover sums due for damages, for fines, or for injunctive relief resulting
from a violation or faiture to comply with such Rules and Regulations.

Section 2.6. Easement of Association. The Association shall have an easement for access
to all Units in the Condominium as required by its officers, Board of Managers, employees and their
agents and independent contractors, in order to perform the obligations and duties of the Association
as set forth in this Declaration and any other applicable documents. This easement is also reserved
for the benefit of the Declarant so long as Declarant or an affiliate thereof is managing the
Condominium. The Association shall have the right of entry to any Unit to perform emergency
repairs and/or to do other work reasonably necessary for the proper maintenance and operation of
the Condorninium.

Section 2.7. Delegation by Association. Nothing in this Declaration shall limit the discretion
of the Board of Managers of the Assogiation to delegate authority to any officer, manager or 2
management agent.

ion Z.8. _ The Association upon and after assuming the
management and control of the Common Areas of the Condominium, shall contract with & reputable
management company for the provision of accounting, bookkeeping and managerial services to
include the preparation of, notices for and colléction of all assessments, the preparation of notices
for all meetings or of any other kind required by this Declaration, and the performance of such other
services as the Board of Menagers may designate. The expenses for such managerial services shall
be Common Expenses. Any contract with 2 meanagement agent shall have a maximum term of one
year at a time, although such contract may be renewed from year to year, and shail be subject to
termination by the Association at any time for case. If the Declarant shall manage the Association,
then such contract or right of management by the Declarant shall be subject o termination upor sixty
(60) days written notice if & majority (of the Clags A Members shall vote to terminate such
management by the Declarant.

i . Property and Debt by the Association. The Association may purchase property
and take title thereto in its corporate name. All such property although owned by the Association,
shall be treated under the terms of this Declaration as if it were part of the Common Areas and shall

5



be subject to the Rules and Regulations of the Association. The Association may mortgage or
encumber any of the property it owns, and may incur debt with respect to its property or otherwise,
. as it may deem to be in the best interest of the majority of the Unit Owners. Any costs or €Xpenses
incurred by the Association, including an obligation to make debt payments and other obligations,
shall be treated as part of the Common Expenses of the Condominium. Such expenses shall be
included in the Annual Budget and in any necessary Supplemental Budget, and shall be used in
determining the Armual Assessment and any Special Assessments to the Unit Owners, to the same
extent as any other expenses and obligations of the Association and of the Condominjum.

Section 2,10, Condemnation Proceedings. The Association shall have the exclusive right
1o represent the Unit Owners in any Condemnation Proceedings and to adjust any losses and handle
all proceeds from insurance resulting from damage or destruction to the Condominium.

Section 2.11. Control of Common Areas. The Association shall have the right to establish
Rules and Regulations governing the Common Areas. The Asscciation shall have the right to grant
permits, licenses and easements over the Commen Areas for utilities, roads and other purposes
necessary or reasonably appropriate for the proper operation of the Condominium. Either the
Association or the Declarant shall have the right to enter into agreements governing the use of the
Lake abutting the Condominium with any adjoining landowners, including the Declarant.

Section 2.12. ini . The Association shail keep current copies of 2)
this Declaration, b) the Bylaws as the same may be amended from time 1o time, ¢) all Rules and
Regulations then in effect, as weli as d) its own books, records and financial statements, and shall
make them available for inspection by the Unit Owners, and by helders; insurers and guarantors of
first mortgages that are secured by Units in the Condominium, during normal business hours or
under other reasonable circumstances.

ARTICLE 1l

USERESTRICTIONS

Section 3.1. Residential Purposes. All Units in the Condominivum shall be, and the same
hereby are, restricted exclusively to residential use. No structures of a temporary character, nor any
trailer, basement, tent, shack, carport, garage, bam or other outbuilding, shall be used as a residence
on any portion of the Condominium Froperty at any time, either temporarily or permanently, and no
temporary structure, trailer, shack or outbuilding shall be placed on the Condominium Froperty at
anty time without the prior written consent of the Association. Nothing shall be done or permitied
in any Unit which would structurally change any building, or affect any Common Areas o plumbing,
electrical, mechanical or other services of sysiems, unless first approved ift writing by the
Association.

The use testrictions in this Section 3.1 shall not; however, be construed in such & manner as
to prohibit a Unit Owner from: (i) maintaining his personal professional library therein; (i) kesping
his personal business or professional records or accounts therein; (iif) handling his personal business
or professional telephone calls or comrespondence therefrom; or (iv) conducting any home occupation
permitted under the applicable zoning code in residential districts, Such uses are expressly declared
to be incident to the principal residence yse and notin violation/©f this Section 3.1, provided that
such use does not involve customers, employee, licensess or invitees coming to the umit.

Section 3.2. Construction and Sale Period. Notwithstanding any provisions contained herein
to the contrary, it shall be expressly permissible for the Declarant o the builder of said Units and
structures to maintain, during the period of construction and sale of said Units, upen such pertion
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of the Condominium Property as the Declarant may deem advisable, such facilities as in the sole
opinion of the Declarant may be reasonably required for, or be convenient or incidental to, the
construction and sale of the said Units, including, but without limitation, storage areas, construction
yards, signs, model residences, construction offices, sales offices and business offices.

Section 3.3. i i . Entire Units may be rented provided the term of
oecupancy is for not less than thirty (30) days, and such occupancy is only by the lessec and his
immediate family or as may be approved or otherwise provided for by the Association's Board of
Managers. No room or portion of a Unit may be rented and no transient tenants accommodated. All
leases must be in writing and comply with the By-Laws.

Section 3.4. Use. Any Unit Owner may authorize the following persons to use the Common
Areas and facilities: members of his family, guests while residing with or visiting the family, his
duly authorized tenants, or contract purchasers who reside on the property.

Section 3.5. Ri j . Every Unit Owner shall have the non-exclusive right
in common with all other Unit Owners to the use and enjoyment in and to the Common Areas, other
than Limited Common Areas, and such rights shall pass with the title to his Unit, subject to the
following rights which are hereby granted to the Association:

(@  The right of the Association to charge reasonable admission, maintenance,
and other fees for the use of any facilities situated upon the Common Areas, and to make
other charges as herein provided.

(b)  The right of the Association to suspend the voting rights and right to use
Common Areas by any Unit Owner other than access to his or her Unit for any period in
which any assessment against his Unit remiins unpaid, and for a periodnot to exceed sixty
{60) days for any or each infraction of its published rules or regulations, and to impose
reasonable fines for any such infractions or other infractions of its rules.

(¢©) Therightofthe Association to dedicate, transfer or grant rights-of-way and
easements over or through all or any part of the Common Ateas to any public agency,
authority, utility, and to grant easements to private persons.

(d)  The right of the Association to restrict portions of the Common Areas for
parking, or for other uses, so Jong as such restrictions do not discriminate among the Unit
Owners.

(e)  The right of the Association to adopt reasonable rules and regulations
governing the use of the Common Areas, or which otherwise are deemed by it to be for the
common good of the Unit Owners

ARTICLE IV

COMMON EXPENSE

Section 4.1, Common Expenses. Commort Expenses shall include all expenses of the
Association and the expenses of administration, expense of insurance, maintenance, upkeep,
operation, repais, replacement and betterment of the Common Areas; rent, maintenance and other
costs relating to recreational and/or common facilities; and-any other costs or expenses declared to
be Common Expenses under this Declaration and the By-Laws; and any other yalid charges against
the Condominium Property as & whole or which are. duly adopted by and veted on by the
Association. Common Expenses shall include those expenditures which are to be paid for by special
assessments, as well as all other expenditures lawfully voted by the members of the Association, or



as required by the Act, this Declaration or the By-Laws, and may include capital expenses and also
other unusual or non-recurring items.

Section 4.2. Sharing of Commeon Expenses. Subject to the provisions of Section 4.5 below,
all of the separate Unit Owners shall share in any common profits and be liable for a share of the
Common Expenses in proportion to their Percentage Interest in the Common Areas. The Board of
Managers of the Association may vote 10 round off any monthly assessments of Common Expenses
Assessed against each Unit to the nearest even multiple of One Dollar ($1.00), or it may vote to round
off such monthly assessment to the next higher even multiple of One Dollar ($1.00) or Five
Dollars($5.00).

Section 4.3. No Exemptions. No Owner of a Unit may exempt himself or herself from
liability for his or her contribution towards the Common Expenses by waiver of the use and
enjoyment of any of the Common Arcas or by the abandonment of his Unit.

Section 44. Budget. A budget of all anticipated Common Expenses, including capital
expenditures and/or reserves, shall be prepared for each Fiscal Year of the Association. Such budget
shall be prepared in time so that it can be reviewed by the Unit Owners in advance of the Annual
Meeting of the Association as provided in the By-Laws.

Section 4.5. Assessments. Common Expenses shall be assessed against Unit Owners as
provided in the By-Laws pt that any unoccupied Units which ate owned by the Declarant and
it i e G S, shall not be subject to assessment, including special
assessments, except as otherwise may be required by applicable law.

Section 4.6. Unit Maintenance. Except as otherwise provided herein and in the By-Laws,
each Unit Owner shall be responsible for all maintenance, repair, decoration and replacement Within
his own Unit, and for paying for the same. The Association may perform repair,work on a Unit, if
a Unit Owner shall fail to maintain his Unit, and charge the cost thereof to the Unit Owner, which
cost shall be secured by the lien of the Asseciation on such Unit. The Association may also provide
services to the Units as provided in Section 7.2(b) below.

. . The Board shali build up and
maintain reasonable reserves for contingepcies and replacements, which reserves shall be segregated
from the other funds of the Association. The replacement reseTve may not be used for any purpose
other than the replacement of or additions to the property of the Condominium. Extraordinary
expenditures not originally included in the annual budget which may becotne necessary during the
year may be charged against the contingency reserve. If the "estimated cash requirement” proves
inadequate for any reason or in the event a nop-recwrring Common Expense is anticipated for amy
year, then the Board may preparc and approve.a supplemental budget covering the estimated
deficiency or non-recurring expense for the remainder of such year, copies of which supplemental
budget shall be furnished to each Unit Owner. Then a separate assessment shall be made to each
Unit Owner for his or her proportionate share of such supplemental budget. All Unit Owners shall
be personally liable for and obligated to pay their respective adjusted monthly amount. Such
separate assessment may be made by-the Board of Managers unless it involves proposed
expenditures resulting in & total payment assessed to @ Unit greater than four times a Unit's most
recent monthly assessment, in which event the assessment shall be subject to approval by the Unit
Owner as a Special Assessment pursuant to Section 5.05 of the By-Laws.

i . j i At the time the Declarant first conveys a Unit in the
Condominium to any person other than an affiliate, the Purchaser of the Unit shall make a deposit
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for working capital of the Association equal to three (3) monthly payments of the inifial Annual
Assessment.

ARTICLE Y

DRECLARANTS RIGHTS

Section 5.1. Use of Property by Declarant. Declarant reserves the right to grant to others and

to reserve to itself easements for utilities for ingress, egress and access, and other reasonsble

actoss, over or under Common Areas; to use any of the Units as models; and to sell Units
and to conduct other businesses in connection with and during the construction and developmert of
the Condominium from and in any of the Units prior to their being sold. This reservation of right
or privilege of the Declarant includes, but is not limited to, the right to maintgin models, erect signs,
maintain an office, staff the office with employees, and to use any and all of the Common Arcas and
to show Units then unsold. Any improvements placed on the Condominium Property for the purpose
of such sales, such ag signs, telephones, or any other promotional items shall not be considered
Common Areas nor attachments to the Condominium Property, but shall remain the property of the
Declarant and may be removed at any time convenient to the Declarant. Declarant reserves the right
to make prudent changes during the course of construction in the location or manner of construction
of buildings and other improvements but no such changes shall be inconsistent with the Architect
or Engineer's as-built certification. Declarant shall have the right to lease Units and to permit its
jessee to have the right to use all Common Areas to the same extent as if it were a Unit Owner under
this Declaration,

Section 5.2. Management. Declarant shall initially manage the Condominium and it shall
have the right to continue to do so, § ik i i, subject
1o the right of the Owners to terminate management by the Declarant as provided in Section 2.8
above. Declarant's right and obligation to manage the Condominium shall include the right to
exercise all of the powers of the Association, including the right to manage the Common Areas, t0
set Assessments for Common Expenses as provided in the By-Laws {rather than for such right to be
delegated to the Association as the By-Laws provide), subject to the limitations and requirements
herein contained including those set forth in sections 4.4, 4.7 and 4.8 hereof, and to adopt the Rules
and Regulations governing the use of the Condominium, until the first Annual Meeting of the
members of the Association. Such rights shall be subject to the following:

(a)  Declarant shall manage the Common Areas and it shall have the right to
assess the Unit Owners sums, (Such asscssment shall be equal to the amount set forth in the
By-Laws for the Annual Assessment during the year in which the first conveyance of a Unit
is made to a Unit Owner.)

()  Declarant shall have the right to transfer the management of the
Condominium to the Association at any time upon sixty (60) days prior notice. Declarant
shall continue to manage the Condominium Property at the same per Unit cost as had been
established, for the balance of the Fiscal Year of the Association in which the Declarant
terminates its right to manage the Condominium, unless the Association shall have been
advised that Declarant would not be managing the Condominium Property at the time the
Annual Assessment for such year is established, or unless the Association shall agree that the
Declarant may so terminate its management.

Section 5.3. Amendment by Declact. The Declarant shall have the right acting alope and
without the consent or approval of the Unit Owners, the Association, any Mortgagees or any other
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person to amend or supplement this Declaration, the By-Laws or other documents from time to time
if such amendment or supplement is (i) necessary to conform this Declaration to the Act, as amended
from time to time, or (ii) made to comply with requirements of the Federal National Mortgage
Association, the Government National Mortgage Association, the Federal Home Loan Mortgage
Corporation, the Department of Housing and Urban Development, the Veterans Adminjstration or
any other govenmental agency or any other public, quasi public or private entity which performs
(or may in the future perform) functions similar to those currently performed by such entities, (iii)
made to induce any of such agencies or entities to make, purchase, sell, insure or guarantee first
morigages, or (iv) made to corect clerical or typographical errors. However, no such amendment
shall decrease the rights of any Unit Owners to use the Common Areas and facilities, to use their
Unit, nor to restrict access to any Unit. In furtherance of the foregoing, a power coupled with an
interest is hereby reserved and granted to the Declarant to vote in favor of, make, or consent to those
amendments permitted in this Section 5.3 on behalf of each Owner as proxy or attorney-in-fact, as
the case may be. Each deed, mortgage, or other instrument affecting a Condominium Unit and the
acceptance thereof shall be deemed to be a grant and acknowledgement of, and a consent to the
reservation of, the power to the Declarant to vote in favor of, make, execute and record any such
amendments. The right of the Declarant to act pursnant to rights reserved or granted under this
Section 5.3 shall terminate at such time as the Declarant no longer holds or controls title to any part
or portion of the Condominium Property, but not longer than seven (7) years from the date hereof.

Section 5.4. Affiliates of Declarant. The Declarant may assign any of its reserved rights to
any affiliate or successor of the Declarant in which event the affiliate or successor may exercise all
of such assigned rights and shall be deemed a suecessor Declarant herennder.

ARTJICLE VI

RIGHTS AND LIABILITIES OF UNIT OWNERS

Section 6.1. Separate Mortgages of Units. Each Owner of a Unit shall have the right to
mortgage or encumber his Unit together with his Percentage Interest in the Commeon Areas. No
Owner of a Unit shall have the right or authority to mortgage or otherwise encumber in any manner
whatsoever the Condominium Property or any part thereof except his own Unit and its Percentage
Interest in the Common Areas as aforesaid, Any successor to a Unit, whether by foreclosure or
otherwise, shall have the rights with respect to Limited Common Areas which are assigned to that
Unit.

Section 6.2. Separate Real Fstate Taxes. Rea! estate taxes are to be separately taxed to the
Owner of each Unit, including taxes upon his ot her share of ownership in the Common Areas, as
provided in the Act. If for any year such taxes are not separately taxed to the owners of the Units,
but are taxed on the property as a whole, then each Unit Owner shall pay his or her proportionate
share thereof in accordance with his or her respective Percentage Interest in the Common Areas.

Section 6.3. Maintenance by Unit Owners. The owner of each Unit shall furnish and be
responsible for, at his or her own expense, all the maintenance, repairs and replacements within his
Unit, and any Limited Common Areas the exclusive use of which is limited to that Unit, umless
otherwise provided herein, including the heating and air conditioning system. Maintenance, repairs
and replacements of the refrigerators, ranges, and other kitehen appliances, air conditioning, lighting
fixtures, windows, doors, sills, jams, frames, glass surfaces, partitions and interior walls, wall
coverings, fixtures, internal water, electrical, gas and telephone lines, and other improvements and
additions to the Unit shall be at the expense of the Unit Ownet.
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If, due to the negligent act or omissions of a Unit Owner or of a member of his family or
household pet or of a guest or other occupant or visitor of such Unit Owner, damage shall be caused
1o the Common Areas or to a Unit owned by others, and if maintenance, repairs or replacements shall
be required which would otherwise be at the Common Expense, then such Unit Owner shall pay for
such damape and such maintenance, repairs and replacements, as may be determined by the
Association, unless such loss is covered by the Association's insurance with such policy having a
waiver of subrogation clause.

To the extent that equipment, facilities and fixtures within any Unit shall be connected to
similar equipment, facilities or fixtures affecting or serving other Units or any Common Areas, then
the use thereof by the Owner of such Unit shall be subject to the Rules and Regutations of the
Association. The authorized representatives of the Association or Board of Managers or the
Managing Agent for the Association, shall be entitled to reasonable access to any Unit as may be
required in connection with inspection, maintenance, repairs or replacements of or to the Common
Areas or any part thereof, or any equipment, facilities or fixtures affecting or serving other Units or
any Common Areas. If any Unit Owner shall fail to perform any maintenance which in the
judgment of the Association is his obligation or shall fail to keep his Unit and any Limited Common
Areas required to be maintzined by such Unit Owner in good order and repair, the Association shall
have the right to perform such maintenance and/or otherwise to put such Unit and areas in good
order and repair and to charge the Unit Owner all costs thereof. All charges by the Association to
a Unit Owner shall be a lien on such Unit to the same extent as delinquent installments of an
Assessment.

Section 6.4. Decorating. The Owner of each Unit shall furnish and be responsible for, at his
own expense, all of the decorating within bis Unit, including painting, wall papering, washing,
cleaning, paneling, floor covering, draperics, window shades, curtains, lamps and other furnishings
and interior decorating. The Owner of each Unit shall be entitled to the exclusive use of the interior
surfaces of the perimeter walls, floors and ceilings, and such Owner shall mainiain such interior
surfaces in good condition at his sole expense. Decorating of Common Areas and any redecorating
of a Unit to the extent made necessary by any damage or replacement work on the Common Areas
by the Association, shall be furished by the Association as a part of the Common Expenses.

Section 6.5,  Utility Services. Each Owner by acceptance of a deed to a Unit agrees to pay
for utility services separately metered or separately charged by the utility company to that Unit. All
other utility costs shall be common expenses and paid by the Association.

ARTICLE VII

MAINTENANCE AND CONTROL
Section 7.1. Maintenance of Common Areas. The Association shall be responsible

maintenance, and replacement of all the Common Areas of the Condominium g
ipets Tosad: Sindton except as may be otherwise herein provided. The
Association shall also be responsible for such maintenance, repairs and replacements in the Common

Areas es may be required for the bringing of utility services to the Units and to.keep such services
operating. All maintenance, repairs and replacements required of the Association shall be a
Common Expense. However, the Association, or the Declarant, may provide that all ot certain of
the Limited Commuon Areas shall be maintained by the Unit Owners rather than the Association. In
any event, the Association shall maintain all unfenced lawn areas.
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Section 72. Mai A
Association's rights and obligations with respect to the

iation With Respect To Units. The
tenance of Units shall be as follows:

(@)  The Association shall repair and restore any damage it may have done
resulting from access and any activities within any portion of a Unit by the Association or
its agents and employees. The cost of all such repairs by the Association shall be charged
as a Common Expense and pro rated among all the Unit Owners, except to the extent that
such repair work is caused by or necessitated by the negligence of a Unit Owner or a member
of his family, or his guests or invitees, in which case the Unit Owner shall be obligated to
reimburse the Association for the cost of such repairs as provided in Section 6.3 of this
Declaration.

(b)  The Association may permit its employees and agents to perform repair and
service work in and to a Unit provided the same services are generally available to all Unit
Owners. The Association may make reasonable charges for such services and/or it may
wholly prohibit or otherwise restrict the rendering such services.

{c)  The Association and its agents shall have the right at reasonable times and
upon reasonable prior notice (except in cases of emergency in which case no notice shall be
required), to enter into the Condominium Units for the purpose of inspection of the Common
Areas and Limited Common Areas appurtenant thereto and for the replacement, repair,
maintenance, alteration and improvement of such Common Areas and Limited Common
Areas.

(a) No Unit Owner other than the Declarant, shall make any alterations or
additions to or which would affect the Common Areas or Limited Common Areas without
the prior written approval of the Association, aor shall any Unit Owner make any alteration
in or to his Unit and within the boundaries thereof which would affect the safety or structural
integrity of, or any systems serving, the building in which the Unit is located.

(b)  No building, fence, wall or other stracture shall be commenced, erected or
maintained upon the Condominjum Property nor shall any exterior addition to or change or
alteration be made to any improvements on the Condominium Property other than by the
Declarant or its successors or assigns, until the plans and specifications showing the nature,
kind, shape, height, material and location of the same shall have been submitted to and
approved in writing as to harmony of external design and location in relation to surrounding
structures and topography by the Association. The Association may impose reasonable
restrictions on the manner of performanece of such work, time limits for its completion, and
other restrictions or requirements, either as a condition of its. approval, or otherwise. The
Association may also require any such work 1o be done by a bonded contractor. If the
Association fails to approve or disapprove such work within sixty (60} days after adequate
plans and specifications for such work have been submitted to it, approval will not be
required and this Article will be deemed to bave been fully complied with. Any change in
the appearance or the color of any part of the exterior of a Unit shall be deemed a change
thereto and shall require approval therefor as above provided.

(c)  The Association shall have an easement to and upon all Common Areas
including Common Areas located within any walls of any structures or Units located on the
property subject to this Declaration, and the Association shall have no lability whatsoever

U
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for entering any portion of such easement areas, including cutting through the walls of any
Unit or similar damage to a Unit; provided, however, that the Association shall repair any
damages committed by it to a Unit in a reasonable manner, and at its own expense.

(@  Declarant reserves the right to change the interior design, to increase the size
or to teduce the number of any Units, to change the arrangement of any Condominium Units,
and to alter the boundaries between Condominium Units so long as Declarant cwns the
Condominium Units so altered. No such change shall increase the number of Condominium
Units nor decrease the Percentage Interest applicable to any Condominium Unit. If Declarant
shall make any changes in the Condominium Units so authorized other than changes entirely
within Units, such changes shall be reflected by a supplement to the Plans, and such
supplement to the Plans need not be approved by the Association or any other Owners;
provided however, no such change that shall substantially alter the roof lines, exterior
finishing or other exterior treatment of the Units shall be made without the consent of a
majority of the other Unit owners

ARTICLE VIII

INSURANCE
Section 8.1. Insurance. The Unit Owners, through the Association, shall purchase a master
casualty insurance policy issued in the name of the Association for the use and benefit of the Unit
Owners and the Association affording fire and extended coversge insurance insuring the
Condominium Property for the full replacement value of the improvements which, in whole or in
Areas and Limited Comnllop,Areas, F i e

diors; Wi (bt The Association shall advise the Unit Owners annually in writing of the
amount and type of insurance coverage with respect to the several Units, Certificates of insurance
shall be issued to each Unit Owner, and each mortgagee upon request, and no such policy shall be
cancelled or substantially modified without at least ten (10) days' prior written notice to the
Association and to each mortgagee listed as a mortgagee in the policies. If the Association can
obtain such coverages for reasonable amounts it shall also obtain "all risk" coverage, Inflation Guard
Endorsement, a construction code endorsement and a Special Condominium Endorsement. The
Association shall be responsible for reviewing at least annually the amount and type of such
insurance and shall purchase such additional insurance as is necessary to provide the insurance
required above. If it deems advisable, the Association may cause the full repiacement value to be
determined by a qualified appraiser. The cost of any such appraisel shall be 2 Common Expense.
Such insurance coverage shall be for the benefit of the Association, each Unit Owner, and, if
applicable, the mortgagee of each Unit, upon the following terms and conditions:

(a)  Allproceeds payable as a result of casualty losses sustained which are covered
by insurance purchased by the Association as hereinabove set forth shall be paid to it and the
Association shall act as the insurance trustee and hold such proceeds for the benefit of the
Unit Owners. - In the event that the Board of Managers has not posted a sursty bond for the
faithful performance of their duties as such Board or if such bond does not exceed the
amount of funds which will come into-its hands, and there is a damage to a part of or all of
the property resulting in a loss, the Board of Managers shall obtain and post a bond for the
faithful performance of its duties as insurance trustee in an amount equal to one hundred ten
percent (110%) of the proceeds resulting from such loss, before the Board of Managers shall
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be entitled to receive the proceeds of the insurance payable as a result of such loss. As
hereinafter provided the Association may utilize the services of an independent insurance
trustee in which event it shall not be required to post 2 bond. The sole duty of the insurance
trustee shall be to receive such proceeds as are paid and to hold the same in trust for the
purposes elsewhere stated herein, and for the benefit of the Unit Owners and their respective
mortgagees. The proceeds shall be used or disbursed by the Association, as appropriate, only
in accordance with the provisions of this Declaration.

(b)  Such master casualty insurance policy, shall contain "afl risk" coverage to the
extent reasonably available, and shall (to the extent the same are obtainable on reasonable
terms) contain provisions that the insurer (i) waives its right to subrogation as to any claim
against the Association, its Board of Managers, agents and employees, the Unit Owpers, and
their respective agents and guests, and (ii) waives any defense based on the invalidity arising
from the acts of the insured, and providing further, if the Association is able to obtain such
insurance upon reasonable terms, (I) that the insurer shall not be entitled to contribution
against casualty insurance which may be purchased by individual Unit Owners as hereinafter
permitted, and (2) that there shall be no provision thereof giving the insurer an election to
repair damage in lien of a cash settlement.

(¢y  The Unit Owners, through the Association, shall also purchase & master
comprehensive public liability insurance policy in such amount or amounts as the Board of
Managers shall deem appropriate from time to time; however, such coverage shall be for at
least One Million Doilars ($1,000,000.00) for bodily injury, including deaths of persons, and
property damage arising out of a single oceurrence. Such comprehensive public lability
insurance policy shall cover the Association, its Board of Managers, committees,
siiigimANGR, any managing agent appointed or employed by the Assogiation, all persons
acting or who may come to act as agents or employees of any of the foregoing with respect
to the Condominium, all Owners of Units and if practicable all other persons entitled to
occupy any Unit or other portions of the Condominium. Coverage under this policy shall
include, without limitation, legal liability of the insureds for property damage, bodily injuries
and deaths of persons in connection with the operation, maintenance or use of the Common
Areas, and, if available at a reasonable premium, legal liability arising out of lawsuits refated
1o employment contracts of the Association. Such policy shall also provide that it may not
be cancelled or substantially modified by any party without at Jeast ten (10) days' prior written
notice to the Association and to each Unit Owner and holder of a first mortgage on any Unit
which is listed as a scheduled holder of a fitst mortgage in the insurance policy.

(d)  The Association shall have a blanket fidelity bond covering any one who
either handles or is responsible for funds that it holds or administers, whether or not that
person receives compensation for services. The bond should name the Association as the
obligee and the premiums therefor shall be paid as common expenses. The fidelity bond
shall cover the maximum amount of funds that will be in the custody of the Association or
its Management Agent (if the Management Agent does not carry its own bond for at least
such amount)at any time while the bond s in foree. Such bond shall include a provision that
calls for 10 days' written notice to the Association before the bond can be cancelled or
substantially modified for any reason.
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(¢)  The Association, and the Unit Owners through the Association, shall also
obtain any other insurance required by law to be maintained, or by VA, FHA or FNMA
regulations applicable to the Project from time to time, including but not limited to
workmen's compensation insurance, flood insurance if applicable, and fidelity coverage. The
Association may also obtain any other insurance that it shall from time to time deem
necessary, advisable or appropriate, including but not limited to, liability insurance on any
vehicles owned by the Association and officers’ and directors' liability policies. Such
insurance coverage shall provide for and cover cross liability claims of one insured party
against another insured party. Such insurance shall inure fo the benefit of each Unit Owner,
the Association, its Board of Managers and any employee, agent and managing agent acting
on behalf of the Association. Each Unit Owner shall be deemed to have delegated to the
Association his right to adjust with the insurance companies all losses under policies
purchased by the Association.

(f)  The premiums for all insurance carried by the Association shall be paid for
as part of the Common Expenses. When any such policy of insurance has been obtained by
or on behalf of the Association, written notice of the obtainment thereof and of any
subsequent changes therein or termination thereof shall be promptly furnished ta each Unit
Owner whose interest may be affected thereby, which notice shall be furnished by an officer
of the Association or the managing agent.

() In no event shall any distribution of insurance proceeds be made by the
Association directly to a Unit Qwner whete there is a mortgage endorsement on the
certificate of insurance. In such event any remittances shall be to the Unit Owner and his
mortgagee jointly.

()  Each Unit Owner/shall be solely responsible for and may obtain such
additional insurance as he or she deems necessary or desirable at his or her own expense
affording coverage upon hisi§ii#il§f personal property, the contents of his or her Unit, all
A R (including, but not limited to, all floor, ceiling and
wall coverings and fixtures, betterments and improvements installed by him i) and his
or her personal property stored elsewhere on the Condominium Property, and for his or her
personal liability, but all such insurance shall contain the same provisions for waiver of
subrogation as referred to in the foregoing provisions with respect to the master casualty
insurance policy to be obtained by the Association. Each Unit Owner may obtain any other
insurance upon his or her Unit at his or her own expense but all such insurance shall provide
that it shall be without contribution as against the casualty and other insurence purchased by
the Association. If a casualty loss is sustained and there is a reduction in the amount of the
proceeds which would otherwise be payable on the insurance purchased by the Association
pursuant to this Section 8.1, due to pro ration of insurance purchased by a Unit Owner, the
Unit Owner shall assign the proceeds of his or her insurance to the Association to the extent
of the amount of such reduction.

i Notwithstanding any of the foregoing provisions and requirements relating
to property or liability insurance, there may be named as an insured, on behalf of the
Association, an authorized representative, including any trustee with whom the Association
may enter into an insurance trust agreement or any successor to such trustee who shall have
such authority as may be delegated to it under the insurance trust agreement, including
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authority to hold all the proceeds payable under an insurance policy for the benefit of the
Association, authority or even exclusive authority to negotiate losses under any one or more
policies providing such property or liability insurance, and/or to perform such other functions
as are necessary to accomplish the reasonable purposes of such trust. The Association may
retain authority to negotiate losses even if an insurance trustee is appointed, and it may
reserve authority to direct the actions of the insurance truste¢ in any manner consistent with
the Association's obligations under this Declaration. Each Unit Owner appoints the
Association or any trustee or substitute trustee designated by the Association as attorney-in-
fact for the purpose of purchasing and maintaining such insurance, and for the following

additional purposes:
(D the collection and appropriate disposition of the proceeds thereof;
(ii) the negotiation of losses and execution of releases of liability,
(iii) the execution of all documents; and
) the performance of all other acts necessary to accomplish such
purposes.

. ion. Unless all of the buildings containing Condominium
umnits are completely destroyed, in the event of any damage or destruction of Units or Common
Areas, the damage shall be repaired and paid for, to the extent available, from the proceeds of
insurance carried by the Association. A determination of the total destruction of the buildings
containing Condominium units, and thereafter a vote to recopstruct the damaged Units, shall each
be determined by a vote of at least sixty-seven percent (67%) of all the Unit Owners at a special
meeting of the Association called for that purpose, oF by such lesser vote as may then be permitted
under the Act. Where the Association is to repair and restore any such damage or destruction, it shall
cause all Common Areas to be repaired, and shall cause the Units to be repaired and restored to the
same condition they were in prior to such damage or destruction, except that the Association shall
not be obligated to provide painting of walls or providing other wall finishes, floor covering, other
than subfloor, nor for painting ceilings or application of other ceiling finish, except to the extent the
Association collects insurance proceeds for those items. The individua! Unit Owners shall be
responsible for replacing their property within their Units, together with the responsibility for
replacing fixtures and improvements within their Units to the extent they exceed the building
standard at the time of original construction. The Unit Owners shall also be responsible for any
additional loss or damage to their personal property and fo the contents of their Units. The
Association shall be responsible for repairing and restoring the walls, floors and ceilings of any and
all Common Areas and Limited Common Areas that may be damaged or destroyed, and also
for installing walls, floors and ceilings within the Units, and to improvements made on Common
Areas by any of the Unit Owners, to the extent that there are insurance proceeds payable therefor to
the Association.

and Repai

Section 8.3. Restoration ce of Insurance Proceeds. The Association may
advertise for open or sealed bids; or may negotiate privately without seeking competitive bids, with
licensed contractors for any repair or restoration. The Association may reject any bids for any reason
and it may further negotiate with any bidder, Unless the Association shall otherwise determine the
successful contractor shall be required to provide a full performance and payment bond for the
repair, reconstruction or rebuilding of such destroyed building or buildings, and/or other
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improvements. Excess insurance proceeds, if any, shall become a part of the Association's general
funds to be used as the Assocmhon may ¢ deem 1o be appropnate

buildings are to be repmred or restored under the terms of Secuon 8 2 of the Declaratmn from the
proceeds of insurance obtained by the Association, and if the insurance proceeds are inadequate to
pay the complete cost of such repair or restoration required of the Association, Special Assessments
shall be made against all the Unit Owners, in sufficient amounts to provide the funds necessary to
complete such repair or restoration. Such Assessmenis may be made at any time and at more than
one time, and to the extent so required shall not be subject to a vote of the Unit Owners.
Assessments on account of such demage shall be in proportion to each Owner's Percentage Interest
in the Common Amas

complete destrucuon of alI of the bmldmgs contammg Condommmm Unlts the destroyed buildings
are not to be restored, then the insurance proceeds payable on account of the damage to or
destruction of such buildings shall first be used to pay the cost of removing any portion of the
buildings that remain after such casualty and of restoring the site. The balance of the funds on hand
shall then be distributed to the Unit Owners and the holders of liens on the Units in accordance with
the relative value of the Units immediately prior to the damage if permitted by law; otherwise in
proportion to their percentage interest in the Common Areas. Pursuant to law the land shall revert
to the Unit Owners as tenants in common.,

In order to determine the relative values of the Units the Board of Managers shall, if
necessary, select a qualified appraiser who shall determine the relative values of each Unit. The
determination of the appraiser shall be binding upon »il parties except that if any of the affected Unit
Owners challenges the appraiser's determination, such Unit Owner, or Unit Owners if more than one
collectively, shall appoint a qualified appraiser skilled in valuation of damage and destruction to
dwellings and the two appraisers shall appoint a third appraiser, similarly skilled. The average of
the caleulations of the three appraisers shall determine the question of such value. In the event that
an Owner or Owners of Units challenge the determination of the original appraiser, the expense of
the appraisers not appointed by the Association shall be charged to such challenging Owner or
Ovwnetrs. The determination of the Board of appraisers shall be final and binding upon the
Association and all affected Unit Ownets.

ARTICLEIX

Sectiop 9. Disputes. Matters of dispute or disagreement between Unit Owners or with
respect to interpretation of the application of the provisions of this Declaration or By-Laws or any
Rules or Regulations promulgated by the Association, shall be determinied by the Board of Managers
of the Association, which determination shall be final and binding upon all Unit Owners. If the
Association shall deem it to be advisable, it shall have the power to employ experts to advise it in
the settling of disputes and to charpe the cost thereof as 2 Common Expense.

Section 9.2. Right of Suit. The Association and any aggrieved Unit Owner shatl have aright
of action against any Unit Owner or Owners for failure to comply with the provisions of the
Declaration, By-Laws, the Rules, Regulations, and decisions of the Association which are made
pursuant to anthority granted the Association in such documents. Unit Owners shall have a simitar
right of action against the Association.
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ARTICLE X

GENERAL PROVISIONS

Section 10.1. Enforcement. The Association shall have the right to enforce, by any
proceeding at law or in equity, all restrictions, conditions, covenants, rescrvations, liens and charges
now or hereafter imposed by the provisions of this or her Declaration, By-Laws, or any Rules or
Regulations governing the Condominium Property, including any fines levied by the Association.
Failure by the Association to enforce any covenant or restriction herein gontained shall in no event
be deemed a waiver of the right to do so thereafier. In any proceeding arising because of failure of
a Unit Owner to make any payments required or to comply with any provisions of the Declaration,
the Act, the By-Laws, or the Rules and Regulations sdopted by the Association as each may be
amended from time to time, the Association shall be entitled to recover its costs and reasonable
attorney's fees incurred in connection with default or failure.

Section 10.2. Severability. Invalidation of any one of the provisions of this instrument or
of the By-Laws by judgment or court order shall not affect the remaining provisions thereof and the
same shall remain in full force and effect. Any provision of this Declaration that is determined to
be in violation of or contrary to any law shall thereafter be interpreted so as to coraply with the law
in the manner that will be closest to the provisions of this Declaration so held invalid. Thus, if more
than sixty-seven percent (67%) of the Unit Owners are required to vote or agree with respect to
anything required hereunder or to have at least a vote of sixty-seven percent (67%) of the Unit
Owners, the lowest percentage number of the Unit Owners that comply with the legal requirements
shall thereafter apply.

Section 10,3. Undivided Common Areas. Common Areas will remain undivided. Prior to
the total destruction of all the buildings in the Condominium no Unit Owner shall bring any action
for partition, it being agreed that this restriction is necessary in order to preserve the rights of the
Owners with respect to-the operation and management of the Condomininm.

Section 10.4. Amendmeni Amendments %o this Declaration shall be proposed and adopted
in the following mannes:

(@) Notice. Notice of the subject matter of the proposed amendment shall be
included in the notice of any meeting of the Unit Owners at which proposed amendment is
considered. Notice shall also be sent to any holder of a first mortgage on a Unit, which
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holder has requested the Association to notify it of any proposed amendment of the Articles
or the Bylaws.

(6)  Resolution. A resolution to adopt a proposed amendment may be proposed
by the Board of Managers or by not less than 5% of the Unit Owners. The resolution
concerning a proposed amendment must be adopted by the designated vote at a meeting duly
held in accordance with the provisions of the Bylaws.

(¢)  Approval. Any proposed amendment to this Declaration shall be approved
by a vote of not less than 67% of the Unit Owners entitled to vote. If the proposed
amendment or other action of the Unit Owners shall affect any of the actions set forth in
subparagraph (d), then such action shall also require approval by at least 51% of the holders
of first mortgages on such units who or which have requested that the Association notify
them of any proposal action by the Association; ("Eligible Mortgages™).

(d  Any proposal to amend the Declaration or the Bylaws which shall affect a
change and any of the following shall require approval by 51% of the holders of Eligible
Mortgages on the units, namely:

Q3] Voting rights;
(ii) Assessments, assessment liens, or the priority of assessment liens;
(iii) Reserves for maintenance, repairs or
replacement of common areas;
(iv) Responsibility for maintenance and repairs;

2] Reallocation of interest in the general or limited common areas, or
rights to their use;

(vi) Redefinitionof any Unit boundaries;

(vii) Convertibility of any Units and Common Areas er vice versa;

(viii) Expansion or contraction of the project, or addition, annexation or
withdrawal of property to or from the project (except expansion as provided in
Article XI hereof);

(ix) Insurance o fidelity bonds;

{x) Leasing of Units;

(xi) Imposition of any restrictions on a Unit Owner's right to sell or
transfer his or her Unit;

(xii) Any decision of the Association to establish self-manngement;
{xiii) Restoration or sepair of the Condominium afier hazard damage or
condemnation;
(xiv) Any action to terminate the legal siatus of the condominium after
substantial destruction or condemnation;
(xv) Any provisions that expressly benefit mortgage holders, insurers or
guarantors of mortgages of any of the Units;

(e) .~ I the Unit Owners shall consider termination.of the Jegal status of the project
for reasons other than substantial destruction or condemnation of the property, approval off
67% of the Eligible Mortgages shall be required. However, for purposes of subparagraphs
(d) and this subparagraph (¢), if an Eligible Mortgagee fails to submit a response to any
written proposal for an amendment within thirty (30} days after it receives proper notice of
the proposal sent to it or delivered by certified or registered mail with return receipt
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requested, or otherwise after it shall receipt for receipt of notice, then such Eligible
Mortgagee shall be deemed to have approved the proposed action.

()  Recording. Each Amendment to this Declaration and each Supplemental
Declaration shall be executed by the President or a Vice President and Secretary or an
Assistant Secretary of the Association, or by the Declarant if made pursuant to Declarant's
reserved rights, and shall be recorded in the office of the Recorder of Marion County,
Indiana, and no such Amendment or Supplement shall become effective until recorded.

(g  Theprovisions of this Section 10.4 shall not affect the right of the Declarant
to expand the Condominium as set forth in Section 5.5 or in Article X1 of this Declaration.
Section 10.5. Legal Actions. The Association may commence or maintain an action for the

recovery of any damages caused to the Condominium if any Unit or any part of the Common Areas
are damaged or destroyed, or for any other proper claim by the Association. Any such action where
a Unit is damaged, may be maintained in the names of the affected Unit Owners, may be joined with
any action brought by the Unit Owners, and may be prosecuted or settled by the Association as it
sees fit. This provision shall survive the termination of this Declaration, and any recovery minus
costs advanced by the Association shall be paid into the Reconstruction Fund, and peid out as
provided for insurance proceeds under Article VIIL

i . Costs and Attorney's Fees. In any proceeding arising because of failure of a
Unit Owner to make any payments required, including fines, or to comply with any provisions of
this Declaration, the Act, the By-Laws, or Rules and Regulations, as each may be amended from time
to time, the Association shall be entitled to recover any fines duly imposed as well as its costs and
reasonable attorney's fees incurred in connection with such default or failure:, Such payments, costs,
fines and attorney's fecs shall be secured by the Association's lien on such Unit.

(@}  Ifany Mortgagee of a Unit shall so request in writing, identifying its interest
in a Unit, it shall be given notice at least thirty (30) days prior to the effective date of any
changes in the Condominium documents, other than Amended or Supplemental Declarations
which are permitted to be made by the Declarant under the provisions of Section 5.3 ahove,
and ten (10) days notice of any change in the management agent or manager of the
Condominium, or any condemnation loss or any casualty loss which affects a material
portion of the Condominium Property or the mortgaged Unit; and of any lapse of the
Association’s insurance policy or fidelity bond, or any action which requires consent ofa
specified percentage of eligible morigage holders as specified in paragraphs (f) and (g)
below.

(»)  Unless all holders of first mortgage liens on individual Units of which the
Association has been given notice, have given their prior written approval if they so request,
the Association shall not:

(i) Change the pro rata interest of any Unit for purposes of assessment,
or change the Percentage Iaterest of any Unit (except through expansion of the
Condominium as provided in Article XI hercof).

(i) Seck to abapdon the Condominium status of the Condominium

Property except as provided by statute in case of loss to the Units.

(¢}  EachMortgagee which shall so request shall be entitled to written notice from
the Association of any default by a Mortgagor of an individual Unit mortgaged to it in the
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performance of the Mortgagor's cbligations under the Condominium documents and which
is not cured within sixty (60) days. Nothing herein shall prohibit the Association from giving
a Mortgagee notice of such a default at any time. Any Morigagee which shall so request
shall also be given a reasonable right to cure any default by the Unit Owner whose Unit is
subject to such mortgage.

(d)  The Association shall honor any powers of attorney given by any Unit Owner
to his Mortgagee pursuant to its mortgage documents.

(¢)  Inthe case of fire or other casualty or disaster, other than complete destruction
of all buildings containing the Units, the improvements shall be reconstructed substantially
in accordance with the original plans and specifications so far as reasonably possible.

3 No reellocation of interests in the Common Areas resulting from a partial
condemmnation or partial destruction of any part of the Condominium property without the
prior approval of eligible holders holding mortgages on the remaining Units, and which have
at least 51% of the votes of the mortgage holders of such mortgages.

() Any decision by the Owners or the Association to provide for self-
management shall not be effective unless approved by the Owners of 67% of the Units and
by 51% of the Mortgagees bolding mortgages on any of the Units. For purposes of
determining the votes of Mortgagees, each shall have one vote per Unit on which they hold
a mortgage.

Section 10.8. Definition of Terms. The following terms as used in this Declaration and the

By-Laws shall have the meanings set forth as follows:

(a)  "Act" shall mean the Horizontal Property Law, IC 32-1-6-1 gt seq.. as
amended from time to time.

(b)  "Adjacent Propesty” shall mean the property which may be annexed to the
Condominium without vote of the Unit Owners as provided in Section 11,1 hereof.

(©)  "Articles" shall mean the Articles of Incorporation of the Association as filed
with the Indiana Secretary of State, and any duly adopted changes thereto.

(d)  "Association” shall mean the Villas at Winding Ridge Owners Association,
Inc., an Indiana not-for-profit corporation,

(¢)  "Board of Managers" or "Board” as used herein shall refer to the Board of
Managers of the Association.

® "By-Laws" shall mean the By-Laws of the Association attached hereto and
made a part hereof, and any duly adopted changes thereto.

()  "Common Expense" shall mean generally all expenses of administration of
the Association and for the operation, management, upkeep, maintenance, repair and
replacement of the Condominium Property and shall include all items of "Common
Expenses” ag that term is defined under the Act.

(n) "Condominium" shall mean and include all the Units and all Common Areas
in the Condominjum Property, ineluding any and all property annexed hereto-from the time
so annexed. Such term and the term "Horizontal Property Regime" shall have the same
meaning and such terms may be used interchangeably.

i “Condominium Property” shall mean the parcel of real estate in Marion
County, Indiana, described in Exhibit "A", attached hereto and made a part hereof and
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designated therein as the "Condominium Property", and any additional property which may
be annexed to the Condominium.

G)  "Declarant" shall mean Property Group One, §i#, its his successors and
assigns who shall improve the Condominium.

() "Declaration" shall mean this Declaration and any Amended Declaration
and/or Supplemental Declarations pertaining to this Condominium.

(k)  "Fiscal Year" shall mean the fiscal year of the Association determined as
provided in Section 5.04 of the By-Laws.

) nLimited Common Area" shall mean any part of the Common Areas which
is restricted to the use of one Unit, or to a designated group of Units to the exclusion of other
Units.

{m) "Morigagee" shall mean the holder, insurer or guarantor of any first mortgage
on a Unit.

(n)  “Percentage Interest” shall mean the interest of a Unit in Common Areas as
provided in Section 1.5.

(0) "Percentage Vote" shall mean the voting percentage granted to each Unit
Owner in Section 2.3 herein. Such term may sometimes be used to mean the aggregate of
the voting percentage of all Unit Owners who vote the same way in & particular matter.

(p)  "Unit" shall have the meaning set forth in Section 1.2.

(@  "Unit Owner” shall mean the owner or a collective owner, whichever the case
may be, of a Unit.

()  Asused herein, the singular of any term shall mean and apply to the plural and
the plural to the singular. Also the use of any gender shail mean and apply to any other
gender where applicable

ARTICLEX]

Section 11,1 Declarant's Right of Expansion. Declarant reserves 1k Sl o gl
Condominium by annexing to this Condominium, all or any part of the Adjacent Property, the term
» Adjacent Property” shall mean the parcels of property which are adjacent (o of across the street from
the Conodomium Property. Such annexation may be accomplished in oné or more phases, at one
or more times, and may include all or any part of the Adjacent Property. All'unit constructed on the
Adjacent Property, whether or not annexed to this Condominium, shall be of the same general
quality to the other Units being constructed therein by the Declarant, and all such Units shall be
architecturally and economically compatible with the Units in any prior phases and shall be no
smaller than as appears inthe Sits Plan. Declarant reserves the right however not.to.expand or t
stop expanding this Condomininm, and not to annex some, or all, of the residential units constructed
on the Adjacent Property to the Condominium.

Sectiop 11.2. . The Deed conveying each Unit may reserve or
cause to be granted a power of attorney in the Declarant to annex such additional areas to this
Condominiurn, and to file Amendments and/or Supplements to this Declaration to accommnplish the
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annexation of such areas hereto. Such Amendments or Supplements to this Declaration shail also
set forth the interest of each Unit Owner in the Common Areas so that each Unit Owner will own
a percentage interest in all Common Areas in accordance with the provisions of Section 1.5 above.

Section11.3. Reallocation of Percentage Interests. The Percentage Inierests in the
Commmon Area allocated 1o each Unit shail automatically be shifted and reallocated to the extent
set forth in each such recorded Supplement or Amendment to this Declaration. The amount by
which such percentage appurtenant to a Unit is reduced, as sct forth in each such recorded
Supplement or Amendment to the Declaration, shall thereby and be deemed 10 be reallocated among
the other Unit Owners as set forth therewith, .

Section 11.4. i i i . Each deed, mortgage or other
instrument affecting a Unit shall be deemed given subject to the limitation that the Percentage
Interest in the Common Areas appurtenant to each Unit shall, vpon the recording of each
Amendment or Supplement to this Declaration, be divested pro tanto to the reduced percentage set
forth in such Amendment or Supplement to this Declaration and vested among the other Uhit
Owners, mortgagees and others owning an interest in the other Units in acccordance with the terms
and percentages of each such recorded Amended or Supplement to this Declaration.

Section 11.3. Adjustment of Percentage Inferest. ‘The Percentage Interest in the Common
Areas appurtenant to each Unit shail include, and be deemed to include, any additional Common
Areas annexed herto by a recorded Amendment or Supplement to this Declaration and each deed,
mortgage or other instrument affecting a Unit shall be deemed to include such additional Common
Areas and the ownership of amy such Unit and the lienof any such additional Common Areas as such
Amendments or Supplements to this Declaration are recorded.

Section 11.6.  Additional Common Aress. Each Unit Owner shall have a perpetual easement
appurtenant to his Unit for the use of any additional Common Areas annexed to the Condominium,
for the purposes set forth in such Amendment or Supplement to this Declaration, except as to any
Limited Common Areas as may be provided in any such Amendment or Supplement to this
Declaration. The use of all Common Azeas shall be subject to the Rules and Regulations adopted
by the Board of Managers the same as the Common Areas established hereby.

Section 11.7.  Survival of Liens. The recording of any such amendment or Supplement to
this Declaration shall not alter the amount of any preexisting lien for assessments against a Unit prior
to such recording.

Section 11.8. Acceptance of Provisions. Each Unit Owner by acceptance of the deed
conveying his Unit agrees for himself and all those claiming under him, including mortgagees, that
this Declaration and each Amendment or Supplement to this Declaration is and hall be deemed to
be in accordance with the Act, and that any changes in the respective percentage interests in the
Common Areas as set forth in each such Amendment or Supplement to this Declaration shall be
deemed to be made by agreement of all Unit Owners.

Section11.9. General Reservations. The Declarant reserves the right to amend and
supplement this Declaration as set forth in Section 5.3 above.. Each Unit Gwner agrees o execute
and deliver such documents necessary or desirzble, to cause the provisions of this declaration to
comply with the Act as it may be amended from fime to time. The foregoing provisions of this
Declaration and all deeds and mortgages of the Units by the Declarant will contain clauses designed

to accomplish a shifting of interests in the Common Areas. None il such provisions shall
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invalidate the other, but each shall be deemed supplementary to the other toward the end that a valid
shifting of interests in the Coramon Areas can be accomplished.

IN WITNESS WHEREOQF, the parties have entered into this Declaration Establishing a Plan
for Condominium Ownership this 4mday of Aug. , 1998.

Ansel W, Sclimalhausen

A2 A PP —
Norma L. S¢ ausen

STATE OF INDIANA )
) SS:
COUNTY OF MARION )

Before me, a Notary Public, in and for said County and State, personally appeared Ansel W.

Schmalhausen and Norma L. Schmathausen, Declarant, who acknowledged the execution of the
foregoing Condominium Declaration on their behalf,

WITNESS MY HAND and Notarial Sealthisﬁayof &{éﬁé‘z » 1998

' gt

otary Public
My Commission Expires: Tz 2] S S0/
l/-£3 Q008
My County of Residence:
~ToHRS 4]

This instrument was prepared by Stephen D. Mears, Attomey at Law
50 East 91st , Suite 206, Indianapolis, Indiana 46240
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The Villas at Winding Ridge
LAND DESCRIPTION

Part of the Northeast Quarter and part of the Northwest Quarter of Section 10, Township 16 North,
Range 5 East of the Second Principal Meridian, Lawrence Township, Marion County, Indiana and
being described as follows:

thence South 00 degrees 42 minutes 14 seconds East, perpendicular to said North line a distance of
70.00 feet;

thence South 45 degrees 42 minutes 14 seconds East 28.28 feet:

thence South 00 degrees 42 minutes 14 seconds East 20.34 feet 1o tangent curve to the right and
from which the radius point bears South 89 degrees 17 minutes 46 seconds West;

thence Southerly and Southwesterly along said curve an arc distance of 154.58 feet to a point from
which the radius point bears North 47 degrees 30 minutes 00 seconds West, said curve having a
radius of 205.00 feet, and being subtended by a long chord of South 20 degrees 53 minutes 53
seconds West, 150,94 feet;

thence South 42 degrees 30 minutes 00 seconds West 480.06 feet to a tangent curve 1o the left and

radius point bears South 72 degrees 40 minutes 00 seconds East, said curve having a radius of
300.00 feet, and being subtended by a long chord of South 29 degrees 55 minutes 00 degrees West,
130.72 feet;

thence South 82 degrees 13 minutes 42 seconds West 326.05 feet;

thence North 65 degrees 47 minutes 52 seconds West 243 .47 feet;

thence North 82 degrees 00 minutes 00 segonds West 213.86 feet;

thence North 69 degrees 14 minutes 50 seconds West 418.85 feet;

thence South 86 degrees 00 minutes 25 sagonds West 501.01 feet;

thence South 73 degrees 00 minutes 00 seconds West 120.01 feet;

thence North 62 degrees 00 minutes 00 seconds West 252.40 feet to the West lifie of the Northeast
Quarter of the Northwest Quarter of said Section 10;

thence North 00 degrees 32 minutes 43 seconds West along said West line 382 83 feet 1o the
Northwest corner of the Northeast Quarter of said Northwest Quarter;

thence North 88 degrees 32 minutes 43 seconds East along the North line of said Northwest Quarter
a distance of 1334.02 feet to the point of beginning and containing 30.317 acres more or less

Subject to the right of way for 56th Street and to all other legal easements and rights of way of
record.

Exhibit “A”
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FIRST AMENDPMENT TO THE CONDIMINIUM DECLARATION @
THE VILLAS AT WINDING RIDGE OWNERS ASSOCIATION, INC.

THE VILLAS AT WINDING RIDGE OWNERS ASSOCIATION, INCORPORATED, makes
THIS DECLARATION this /S ¥4 dayof _ /MARCH 2004,

‘WHEREAS, the Declarant has adopted an amendment to the Condiminium Declaration of The
Villas at Winding Ridge Owners Association, Inc., dated November 11, 1998, and recorded as Instrument
Number 1998-0194808 in the Office of the Recorder of Marion County, Indiana.

NOW THEREFORBE, the Association hereby amends Article III Section 3.3 of the Condiminium
Declaration to read;

Section 3. Leasing of Residences. Entire Units may be rented provided the term of occupancy is
for not less than One Year or Three Hundred and Sixty Five (365) days, and such occupancy is only by the
lessee and his immediate family or as may be approved or otherwise provided for by the Association’s
Board of Managers. No room or portion of a Unit may be rented and no transient tenants accommodated.
All Jeases must be in writing and comply with the By-Laws.

IN WITNESS WHEREQF, the undersigned, bemg the President and the Secretary
of the Association, have hereunto set our hands this /5% day of /Mo H

BrLMZ%zL. By. (27 st s
President (Signed) Secretary (Signed)

The Villas @ whd! /?.e(fg Owirens Assce. TH

5,4@%,@/ A Jere 4. L) Sepma s amsr)
(Printed) Secretary {Printed)
STATE OF INDIANA }
} S8

COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally
appeared &7, ﬂ/ ﬂe President of The Villas at Winding Ridge Cwners
Association, Inc. and Secretary of The Villas at Winding Ridge
Ovwmers Association, Inc Who aclmowledged the execution of the foregoing First

Amendment to the Condominium Declaretion of The Villas at Winding Ridge Owners
Aszociation Inc.

WITNESS my hand and notaries seat this_|3C dayof JUARC H\ 2004

My Commission Expires: o %&( S
)
K f:"»uagg ", Fubi
H Jery M.Srmpsod
3 Printed
&

f
‘s,

o ”'lll'l‘;ll?‘\“

Residing in Jeosnson
County, Indizna

This instrument prepared by The Villas at Winding Ridge Owners Assoc., Inc. ¢/o
Kirkpatrick Management (agent) P.C. Box 20630 Indianapolis, IN 46220 :%

Di/26/04 DL:3EFW NAKDG WARTIN NRION UTY RECORDER  JRC  30.00 PACES: 1
Inst & B004-0D83B28



@
| NORMRVONARK

YRS

183826 0T ik 5

e e b s P RRCE
it iFai?a T|RAHSrER

Winding Ridge
Master Declaration

Covenants, Conditions and Restrictions
for The Winding Ridge Planned Community

10744737 03:02PN JOAk M. ROMERIL WARIGN CTY RECORBER KKB  97.00 PAGES: 45
Inst & 1997-0150606




FILED

OCT 0 8 1997

LAWRENCE TOWNSHIP
ASSESSOR

WINDING RIDGE MASTER DECLARATION

COVENANTS, CONDITIONS AND RESTRICTIONS
FOR THE WINDING RIDGE PLANNED COMMUNITY

and the By-laws for the
WINDING RIDGE HOMBOWNERS ASSOCIATION, INC.
An Indisna Non-Profit Corporation

This Declaration ereinafter referred to as "the Declaration" or "this
Daclaration™ is made b .N. Thompson Development, Inc., which shall
hereinafter be referred to as "Developer” or as "Declarant" and by Donald K.
Steele, owner of portions of the real estate subjected to this Declaration.
The real estate which is the subject of this Declaration is in Marion County,
Indiana, and is more particularly described in "Exhibit 1" attached herato and
incorporated herein by reference (hereinafter referred to as the "Real
Egtate") .

Declarant desires to provide for the preservation and enhancement of the
value of property in the Winding Ridge community and its common areas, and, to
this end, Declarant subjects the Real Estate to certain rights, privileges,
covenants, restrictions, easements, assessments, charges and liene, as
provided in this Declaration, for the benefit of the Winding Ridge Community
and each owner of all or part thereof,

Declarant has caused, or will cause, to be incorporated under the laws
of the State of Indiana a non-profit corporacion under the name "The Winding
Ridge Homeowners Association, Inc.", or a similar name (hereinafter scmetimes
referred to as the "Corporation" or the "Agsoclation®), which sball own,
maintain and administer the common areag located within the Real Estate,
administer and enforce the covenants and restrictions contained inm this
Declaration, collect and disburse the funds of the Asscciation, and promote
the best interests of the community on hehalf of the cowners of the Real
Estate.

This document shall be commonly known as the Windineg Ridge Master
Declaration, and it shall establish the covenants and conditions for the
entire Winding Ridge Community as well as the By-laws for the Winding Ridge
Homeowners Association. Separate declarations may be recorded for one or more
residential subdivisions, including declarations of horizontal property regime
{HPRs) for condominiums, and Owners within each subdivision will also be
members of the association developed for the subdivizion.

Declarant hereby declares that the Real Estate, and any additiomal real
estate which is hereafter made subject to this Declaration by supplemental
declaration, is and shall be held, transferred, sold, encumbered, leased,
used, improved and occupied subject to the provisions, covenants,
xestrictions, easements, assessments and liens hereinafter set forth, all of
which arxe declared to be in furtherance of a plan for the preservation and
enhancement of the Real Estate and are established and agreed upon for the
purpose of enhancing and protecting the value, desirability and attrastiveness
of the Real Estate as a whole and of each of the Lote and Units situated
therein.

HOTICE: Prior to application for an improvement location permit
from the appropriste govermmental ageocy for the construction of a
residenca or other atructure, sita plans, landegaping plans and
building plans shall have been approved in writing by the Winding
Ridge New Conatruction Committees aa defined im Axticle X of this
Declaration. Such approval shall include but not be limited te:
building design, color and lecation, private drives, tree
praservation, and proposed landscaping and fencing, all in
accordance with the requirements of tha Winding Ridge Design
Guidalines.

%
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Winding Ridge
Master Declaration

ARTICLE I
DECLARATION OF RESTRICTIONS AND STATEMENT OF PROPERTY RIGHTS,
KEMEERSHIP, FUNCTIONS OF THE CORPORATION, DEFINITIONS

Section 1,1 peclaration. Declarant hereby expreasly declares that the
Real Estate shall be held, transferred and occupied subject to these
Reatrictiens. The Owners of any Lot, Unit or Parcel which is subject to this
Declaration, and all other Persons or Entities by acceptance of a deed from
Declarant, or any successor owner of any Lot or any Unit or of any other
Parcel, conveying title thereto, or the execution of a contract for the
purchase thereof or any lease, whether from Declarant or a subsequent Owner of
such Lot, Unit or Parcel shall conclusively be deemed to have accepted such
deed, executed such contract or leage agreement and undertaken such’ ocoupancy
subject to each restriction and agreement contained in this Declaraticon or in
the Plat Covenants for the Real Estate. By acceptance of such deed, or
execution of such contract, or undertaking such occupancy, each Owner and all
other Persons acknowledge the rights and powers of Peclarant, the
Architectural Control Committes (hereinafter referred to as the “Committae")
and of the Corporation with respect to these restrictions. Each Owner--for
itself and its heirs, personal repregentatives, successors and asaigns--
covenants to the Declarant, the Architectural Control Committee, the
Agsociation, and the other Owners and subseguent Cwners of each of the Lots
and Units affected by these Restricticna, and agrees to keep, observe and
comply with the terms and provisions of this Declaration,

Section 1.3 Property Rights. Every Owner shall have a right and
ncnexclusive easement of use, access and enjoyment in and to the Common Areas,
subject to:

{a} this Declaraticon as it may be amended from time to time and to any
restrictionas or limitations contained in any deed ccnveying such
property to the Assoclation;

(£9] the declaration recorded for any subdivision of condeminium
community in which the Iot or Unit is located;

[e) the right of the Declarant to establish Limited Common Areas
benefitting certain individuals or subdivisions within the
Community;

{d]  the right of the Association to dedicate or transfer all or any
part of the Commen Area pursuant to this Declaration, ineluding
the right of the Declarant to deed a portion of the Real Estate to
a non-profit corporation or foundation for environmental
preservation purposes;

(e} the right of the Association to enter into contracts for the
purchase of electric, natural gas or other utility services,
committing all owners and occupiers of land or units within the
Community to purchase ealectric power or natural gas or such other
utility services from a spegcific company for a fixed period of
time, within the guideline# and limitations of Article XII of this
Declaration and as permitted by applicable law;

{£) eagement rights in favor of the Associaticn to extend storm
gewers, sanitary gewers and other utilities across any of the
commorn areas;

{g) the right of the Asgociation to limit the numbar of guests who may
use any recreatjonal facilities within the Commen Area, and to
adopt rules regulating the use, and enjoyment. of the Conmen-Area;

(k) the right of the Associatisn to sugpend the right of an Owner to
uge recreational facilities within the Common Area (i) for any
period during which any charge against such Owner’s Lot or Unit
remains delinquent, and (ii) for a peried in accordance with the
rules and regulations promulgated by the Board of Directors of the
Association for violationa of the Declaration, By-Laws or rules of
the Association, after notice and a hearing pursuant to the By-
Laws herein;
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(i} the right of the Association to impose reascnable and non-
discriminatory membership requirements and charge reasgpable and
non-digeriminatory admission or other fees for the use of any
recreational facility situated upon the Common Area;

{3} the right of the asscciation to charge fines for violations of the
covenants in this Declaration or in the Plat Covenants or rules
set by the Board; and ’

(k) the right of the Declarant to remove or withdraw porticns of the
real estate from this Declaration and froem the Winding Ridge
community pursuant to the provisions herein.

SECTION 1.3 Functiong. The Corporation has been formed for the Purpose
of maintaining the value and appearance of the Winding Ridge community;
providing for the maintenance, repair, replacement, administration, operation
and ownership of the Common Areas; enactment, adminiastration, and enforcement
of rules and regulations for use of the lots, sasements and common areas of
the community; enforcement of Architectural Design and Environmentsal Control
within the community and of the Covenants for the mutual benefit of all
Owners; to pay taxes assessed against and payable with regspact to the Common
Aread; to pay any other necessary expenses and cests in ¢onnection with the
Association; and to perform such other functions as may be designated under
this Dec¢laration.

SECTION 1.4 Membarghip in Corporation. Each Owner of a Lot or Unit
shall, automatically upon becoming an Owner, be and become a Member of the
Association and shall remain a Member until puch time as such ownership
ceases. Membership shall terminate when such Owner ceases toc be an Ouwner and
will be transferred to the new Cwner of such Lot or Unit.

BBCTION 1.5 Definltlopg- The definitions applicable to this
Declaration are as follows:

A. "Architectural Control Committee" iz a Standing Committee of the
Winding Ridge Board having authority and respongibility for approving all
exterior alterations, additions, improvements or changes to the exterior. of
any house or any lot, as further defined and specified in Article X of this
Declaration.

B. "Articles" or “Articlas of Incorporation® mean the Articles of
Incorporation of the Winding Ridge Homeowners Association, Inc., as
hereinafter defined. .

C. "Common Area" means the ground designated as "Block” or as "Common
Area™ upon the Final Plat of each subdivision within the Winding Ridge
Community, plus any streets which are not dedicated to the City of
Indianapolis as public streets. The Common Areas of this Community shall be
subject Lo eagements for drainage and utilities, as further described and
defined herein and in the Plat Covenanta. Except where the context clearly
indicates otherwise, the term Common Area shall be interpreted to include the
Limited Common Areas. The golf course will not be or become a part of the
common areas or a part of the Winding Ridge Community or any subdivision
within the community.

Scme Common Area within the individual subdivisicns may be
maintained by the Winding Ridge Homeowners Association and some Common ‘Area
may be waintained by the association for the subdivision. In the event that
there is any confusion or ambiguity in the plats and other recorded documents
regarding responsibility for maintenance apd other common expensesg, the
Winding Ridge Homecwners Association shall decide the dispute.

D. rCommon Expense” means expenses for administration of the
Asgociation, and expenses for the upkeep, maintenance, repair and replacement
of the Common Areas, and all sums lawfully asseased against the Members of the
Association. Common Expenses shall include, but not be limited to:

1) The costas of maintaining and\or replacing any COmmMCn areas or

structures, improvements or facilities within the commen areas;

2) All expenses of purchasing, installing and maintaining the antryways

to the community, including identification asigns, lighting, plantings

and landscaping;
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3) All expenses of maintaining any security system within the
Commmity, however, nothing in this Declaration shall require the
Developsr to install security gates or any other security system or, if
gecurity system la installed, to install any particular type or dezign
thereof; .

4} All expenses of repair and maintenance of any private streets within

the Community;

5) All expenses of maintaining the medians in the public streets within

the Communitcy;

§) Expenses of maintaining the lakes and ponds within the community,

and any fountain or water circulaticn system within any lake or pond,

however, nothing in this Declaration shall require the Developer to
ingtall a fountain or water circulation system or, 1f a fountain or
water circulation system fs installed, to install any particular type or
degign;

7) Expenses of maintaining any walking trails within tha community:

8) Lease payments for Community street and entryway lighting and

maintenance expenses thereon;

8) All expenses of purchasing, installing and maintaining any

playground equipment or other recreaticnal amenities owned by the

Associaticn within the Common Areas, however, nothing in this

Declaration shall require the Developer to install any playground

agquipment or other recreational amenities or, if recreaticnal amenities

are installed, to install any particular type or design of recreatiomal
amenities;

10) Snow removal, if the Board of Directors determines that the

Association should privately contract for snow removal for the streets

and common areas of the Community;

11) Trash removal, if the Board of Directors determines that trash

removal should:be coordinated and paid for as a community expetse;

12} Spraying or treatment for insects, if the Board of Directors

determines that the Associatien should provide this service;

13} Costs of enforcing the rules and regulations governing the

Community, including this Master Declaration, the Plat Covenants, and

rules and regulations established by the Association; and

14) Reascnable allowances for shortfall of funds arising from late

payment or non-payment of assessments, for general ovexruns in budget

categories, and for-miscellaneocus expenses not budgeted under any
specific category.

E. "Community" means the Winding Ridge Community, as defined in Exhibit
n1# and as demonstrated by the preliminary layout attached as Exhibit *27, as
supplemented or altered as defined in this Declaration, and each residential
subdivision created therein. It is intended that the Winding Ridge Community
will consist of several distinct types of housing, which may be developed into
separate subdivisions, each benefitting from shared common areas and
amenities. Each subdivision within the Community will have its own FPlat
Covenants, and some subdivisions may also have a subdivision declaration,
which will alsoc regulate and control use of the property in that Subdivision.

F. “Condominium Unit" means one of the living wnits located within a
subdivision of Winding Ridge that has baen subjected te a Declaration of
Horizontal Property Regime.

G. "Corporation® means the Winding Ridge Momecwners Rssociation, Inc.,
its successors and assigns, a non-profit corporation, whose members shall be
the Owners of Lots or Units in the Winding Ridge Community. The terms
“Corporation” and *Association” may be used interchangeably to refer to the
Winding Ridge Homeowners Association, Inc.

H. *“Declarant®” means R.N. Thompson Development, Inc., or its successors
and assigns, as developer of the Winding Ridge community. The terms
u1Declarant” and “Developer" may be used interchangeably. R.N. Thompaon
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Development, Inc. is the contract purchaser of the real estate, and the Fee
Owners of the real estate are hersafter defined.

I. "Fee Owner" means one or any cornbination of the owhers of the real
estate which ie the subject of this Declaration, including the Declarant to
the extent of the Declarant’s ownership in tha real estate.

J. "Golf Course" shall mean the golf courss located within the
geographical boundaries of the Winding Ridge Commmity, Notwithstanding any
other provision herein or in any of the plats or plat covenants, the golf
course shall be privately owned, shall not be subject to this Declaration, and
shall not ke a part of the common areas of this Community or of any
subdivision within thie community. .

K. "Lake" or "Pond” shall mean a water retention pond, the primary
purpose of which is to accommodate storm water from the Winding Ridge
Community, the golf course, and surrounding property. The terms "lake" and
“pond" may be used interchangeably herein. Use of any lake or pond shall be
prohibited or limited as specified herein or as determined by the Winding
Ridge Board.

L. "Lot" means each Lot of a recorded plat for the Winding Ridge
community,

M. ‘"Mortgagee" means the holder of a first mortgage lien on a Lot or a
Unit.

N, "New Conatruction Committee is a committes, or perhaps an
individual, appointed by the Developer to review, and approve or reject, all
conatruction plana, including, but not limited to, site plans, blueprints,
specifications of materials, soil and natural landscaping preservation plans,
landscape plans, and utility plans for all new ¢onstruction within the Winding
Ridge Community. After the completion of initial constructicn of a residence
on each lot and the completion of all planned multi-unit struetures within the
Winding Ridge Community, the Developer may assign the New Construction review
responsibilities to the Architectural Contrcl Committee.: i

Q. "Owner" means a person, firm, corporationm, partnership, association,
trust or other legal entity, or any combination thereef, owning the fee simple
title to a Lot or any Unit as defined herein.

P. "Plat Covenants" mean the plat covenants recorded for each
subdivision. within the Winding Ridge Community, or each secticn of a
subdivision.

Q. "Subdivision Declaration® means a Declaration of Cavenants,
Conditions and Restrictions or a Declaration of Herizental Property Regime
recoxded for one or wmore subdivisions within the Winding Ridge Community. Any
OCwner or other person who is within a subdivision having a declaration shall
alsc be subject to the subdivision declaration in addition to this
Declaration.

R, "Unit" means a condominium unit or another type of attached dwelling
unit, intended for individual cwnership.

ARTICLE TT. OWNERSHIP? AND USE OF THE COMMON AREAS

SECTION 2.1 Ownership. The Common Area shall be owned by the
Corporation and shall be held for the use and enjoyment of the Members, which
right shall pass with title to every Lot and with title to avery Unit, subject
to the provisions of this beglaration. Tha Developer may retain-title-to-the
Common Area until its sale of the last Lot or of the last Unit in the Winding
Ridge Community, however the responsibility and expense of maintenance shall
pass to the Association upon the sale of tha first Lot or of the first Unit in
the Community. .

SECTICN 2.2 Ligpited Common Areag. The Declarant shall have the right
to create Limited Common Areas for the use and benefit of individual owners or
subdivisions within the Winding Ridge Community, if Declarant determines, in
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its sole discretion, that certain amenities or servicea should be available
cnly to portions of the Commmupnity. In addition, the Declarant shall have the
right to exclude certain portions of the Community, or certain owners or
subdivisions, from both the benefit and the expense of certain amenities or
servicee provided to the remainder of the community. Assessments for owners
either benefitting from Limited Common Areas, amenities or services, or
exoluded from amenities or services, shall be adjusted to reflect the
additional costs ox savings from the Limited Commen Area or added or excluded
amenities or services.

BECTION 2.3 Eagement fox Utilities and Publjc and Quasi Public
Vehicles. All public and quasi public vehicles including, but not limited to,
police, fire and other emexgency vehicles, public works, trash and garbage
collection, post office vehicles and privately owned delivery vehicles shall
have the right to enter upon the driveways and roadways of the Common Areas
and the designated easements within the Community in the performance of their
duties. All such easements for public and quasi public vehicles shall ba
subject to reascnable and non-discriminatory safety rules sstablished by the
Association.

An easement is also granted to all utilities and their employees
and agents for ingresa, egress, installation, replacement, repairing and
maintaining of such utilities, including but not limited to water, sewers,
gas, telephone, electricity and cable television within the Community;
provided, however, nothing herein shall permit the installation of sewers,
electric lines, water lines or other utilities, except as initially designed
and approved on the Plat or as thereafter may be approved by the Board of
Directors. Both the Declarant and the Association shall have the authority,
including a power of attorney coupled with an interest from each Owner within
the Winding Ridge Community te grant additiomal utility easements, which may
traverse the property, including property within the description of any
Subdivision within Winding Ridge, except within the boundaries of any Lot scld
to an Owner. Utilities and others using these easements shall be reguired to
repair and correct any damage caused by their ingress, egress, inspecticn,
installation, replacemeat, repairing and maintenance of utilities.

SECTION 2.4 Easement for Aggociation. An easement is also granted to
the Corporation, its officers, agents and employees and to any management
company selected by the Corporatien to enter in or to cross over the Common
Areas, Limited Common Areas, and Easements to perforxm its duties.

SECTION 2.5 Water Retention Lakes and Pondg. One or more water
retention areas which may be identified as a lake ox which may not be shown
but are located within a "Bleck", shall be a part of the Common Area of the
Association. Such Retention Lakes shall be for the purpose of accepting and
storing storm water and drainage from the Winding Ridge Community, the golf
course, and surrounding areas. Neither the Declarant nor the Association
shall be respensible foxr assuring or waintaining any minimum or maximum level
of water in such areas. The Association, through its Board of Directors,
shall be cobligated to maintain the banks and the condition of the lakes and
shall control access and recreational use thereof.

Since the primary purpose of the lakes and pends is to mccept and
hold the storm water drainage of the entire Community, all expenses relating
to the lakes and ponds shall be a common expense of the entire Association,
divided a= any other common expense, notwithstanding the fact that some cowners
may also benefit from- the aesthetics or recreational use thereof.

The owner of the golf course shall have an eagement to drain itse
storm water into the lakes and drainage system of the winding Ridge Community
to the extent approved by the Declarant, or after tha Authority Transfer Date,
as approved by the Board. However, commitments made by the Declarant prior to
the Authority Transfer Date wust be honored by the Association thersafter.
Lakes which are owned by the golf course will be maintained by the golf course
owner and will not be subject to the control or regulation of the Asscciation.
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SECTICN 2.5 Non-Liability of Declayant. Declarant shall not have any
liability to an Owner or to any other Person with respect to drainage on, over
or under a Lot or for erosion of a Lot. Such drainage and erosion control
shall be the responsibility of the Owner of the Lot and of the builder of a
residence on such Lot. An Owner, by acceptance of a deed to a Lot, shall be
deemed to agree to indemnify and hold Declarant harmlese and free from and
against any and all liability arising from, related to, or in connection with
the ercsion of or drainage on, over and under the Lot described in such deed.
Declarant shall have no duties, obligations or liabilities hereunder except
such as are expressly assumed by Declarant, and ne duty of, or warranty by,
Declarant shall be implied by or inferred from any term or provision of this
Declaration.

ARTICLE III. CLASSES OF MEMBERSHIP

SECTION 3.1 Yoting Rights. The Corporation shall have two (2) classes
of membership. Class A members shall be all Owners of Lots or Units in the
Winding Ridge Community other than the Declarant.

The Declarant shall be a Clags B member for each Lot or Unit
titled in its name or in the name of the fee owner and for each lot or unit
planned within the Community. The Winding Ridge Community is presently zoned
for a total maximum of 2,145 units, and this shall be the gtarting figure for
units in the name of the Declavant. This figure shall be reduced by gales of
lots or units by Declarant, property withdrawn fxom this Declaration, or the
recording of plats having fewer than the maximum number of lots or units
permitted by the moning approved for this Community. In addition, any builder
authorized by Declarant shall alsc ke a Claas B member of any lots or units
owned by such builder.

SRCTION 3.2 Class A Megbers. (Each Class A Member shall be entitled to
one (1) vote for each Lot or Residential Unit of which such Member is the
Owner. When more than one person constitutes the Owner of a particular Lot or
Unit, all such persons shall be Members of the Corporation, but all of such
persons shall cumulatively have cnly one {1) vote for such Lokt or Unit, which
Yote shall be exercised as they ameng themselves determine. No vote may be
divided.

SECTION 3.3 (lags B _Member. The Clasa B Member shall have five (5)
votes for each Lot or Dwelling Unit planned within Winding Ridge, designated
on the preliminary layout attached as Exhibit “2", and any additions or
revisions thereto prior to the Autherity Transfer Date, of which it is the
Cwmer.

Attached hereto as Exhibit *3" is a preliminary designation of
votes attributable to the Declarant for each of tha planned gections of the
Winding Ridge Community, which may be amended by the Declarant at any time
prior to the Authority Transfer Date by recording a Supplement to the
Declaration, as further provided in Sections 20.1 and 20.2.

ARTICLE IV. INITIAL MANAGEMENT AND CONTROL BY DEVELORER

SRCTION 4.1 Definition of "aAuthority Trangfer Date". Class B
membership shall terminate and become converted to class A membership (the
vputhority Transfer Date®), upon the happening of the earlieat of the
following:

(a) when the total of all ¢lass A votes exceed the total of all Class

B votes; or

(b) January 31, 2020; or

{c} when, in its discretion, the Declarant so determines and provides

sixty days notice to the members.
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SECTION 4.2 Prior to the Authority Tyanafer Data. Prior to the
authority Transfer Date as defined above, the Declarant shall appoint all
members to the Board of Directora of the Corporation and shall have full
authority to establish rules and requlations for the Corperation and for the
Community. Directors appointed by the Declarant shall serve at the will of
the Declarant and shall be considered Ownars of the Corporation only for the
purpose of serving on the Board. '

The Board of Directors, prior to the Autherity Transfer Date, shall not
be required to hold Meetings, and if Meetings are held, they shall not be
required to be held in public, and notice to other Owners shall not be
required. In additionm, prior to the Authority Transfer Date, the Board of
Directors shall not be required to seek owner approval of the budget or the
annual assesgments.

SECTION 4.3 Asgessmenta. Prior to the Authority Transfer Date, the
Declarant shall establish the amount and payment terms of Assessments. The
Regular Rsgessments, including management fees and contributions towards the
replacement reserve fund, shall not exceed Twenty five Dollara {$25.00) per
month, per lot or per unit, in the first year after this Declaration is filed,
with increases of not wmore than ten percent {10%) per year {cumulatively)
thereafter, HOWEVER, THIS LIMITATION IS ONLY POR THE COMMUNITY ABSESSMENT AND
SUBDIVISION ASSESSMENTS MAY ALSO BR IMPOEED.

SECTION 4.4 Declerant’s Obligetion to Fay Aggessments. Prior to the
Ruthority Transfer Date, the Declarant shall not be obligated to pay any
management fee, contribution towards the replacement reserve fund for the
Corporation, or any assessment of any kind or nature, as further defined in
Section 11.3.

SRCTION 4.5 Builder’s Obligations.  The peclarant shall have the
authority to require any perscon or company building a home on any Lot to
escrow an amount up to five percent (5%} of the anticipated construction cost
to assure proper completion of construction, regular and continual clean up of
construction debris and the construction site, and. pexiodic street cleaning of
the Community. However, imposition of this escrow reguirement and enforcement
of these requirements shall be within the sole discretion of the Deaglarant,
and no Owner shall have any rights againat the Declarant or to redquire an
escrow to be deposited or to yequixe clean up by any builder.

SECTION 4.6 The Architecturgl Control Committea. Until thirty days
after the Declarant has sold the last Lot oT Unit in Winding Ridge as shown in
Exhibits “1" and "2%, and sny additions to Winding Ridge ag defined im Section
4.8, 20.1, and 20.2 hereof, the Declarant shall have the right to appeint all
members of the Architectural Contrel Committee. However, the Declarant may
elect, from time teo time, to trangfer authority of the architectural control
committee to the owners ({(without also transferring authority for new home
construction) prior to this time.

SECTION 4.7 Ipitial Management. Notwithstanding anything to the
contrary contained in this Declaration, Declarant shall have the excluzaive
right to manage or designate a Managing Agent for the Real Eatate and - Gommon
Areas and to perform all or any portion of the Punctions of the Corporation
until the Authority Transfer Date. Declarant may, at its option, engage the
services of a Managing Agent, including a Managing Bgent affiliated with
Declarant, to perform such functions and, in either case, Declarant or such
Managing Agent shall be entitled to reascnable compensatiocn for its servicea.
Declarant’s contract with the managing agent shall be for a term of not more
than three years, providing for early cancellation by Declarant, without cause
and without penmalty, with not more than 60 days prior notice.

SECTION 4.8 Declazant's huthority to Add Additional Seckiond.

The Declarant way, at any time prior to the Authority Transfer Date,
supplement the property subject to this Declaration, with all or any
portion of the real estate identified in Exhibit "2" pursuant to the
provisions of Section 20.1, by filing an amended Exhibit "1, which additional
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real estate shall automatically be subject to this peclaration and the Owners
of Lots of such additional real estate shall automatically become members of
the Association. 1In addition, as provided in more detail in Section 20.2,

the Declarant may, at any time prior to the Authority Transfer Date, add
additional real estate to the Winding Ridge community including additional
lots or land for additional unite or 1and for additional common area, SO long
ag such real estate is contiguous to real estate identified in Exhiblc "2" and
so long as such real estate i=, or will in the future., be contiguous te
platted and developed real estate within the Winding Ridge commmity. In the
event that additional real estate is added by Declarant, the votes
attributable to the Lots in such new preliminary layouts or platted sections
shall be counted for purposea of voting righta and for all other purposes from
the date of the recording of the amended Exhibit 2", or the Plat For such
additional Section.

SECTION 4.9 Davel r 1lde: ith: the € ity.
Notwithstanding any other provieion regulating signs in this Declaration or in
any Plat Covenants, the bDaclarant, and any builder with written authority from
the Declarant, at any time before the sale of the last Lot or Unit within the
Winding Ridge Community, may place identification, sales promotion and
advertising signs in landscape easements, common areas, and on lota or parcels
owned by Declarant or by said builders, of such size and quantity as
Declarant, in its sole discretiom, ghall approve.

ARTICLE V. OWNERS MEETINGS

SECTION 5.1  Annwal Mesting. The afinual meeting of the Winding Ridge
owners shall be held at such other date and time as the Board of Directors
shall determine, beginming on the first annual meeting date after the
Authority Transfer Date, for the puzpose of electing directors, approving an
Anmual Budget and Regular Assessment and for the transaction of such other
business as may come before the meeting. Prior to the authority Transfer
Date, the Board of Directors shall not be required to hold annual or other
meetings with the Owners.

SECTION 5.2 Special Meetlngs. special meetings of the Owners may be
called for any legal purpose by the president or by the Board of Directors,
and, after the Authority Pransfer Date, shall be called by the President at
the request of at least Twenty percent t20%) of the Owners or One hundxzed
{100} Ouwners, whichever ig less.

SRCTION 5.3 Place of Meeting. The Board of Directors shall designate
the place of the meeting. The Board may designate that any meeting of Owners
take place at any suitable location within five {58} miles of the Community.

SECTION 5.4 Notice of Meebing. Written notice, stating the place, day
and hour of the meeting and, in case of a special meeting, the purpose or
purposes for which the meeting is called, shall be delivered o each Cwner not
less than ten (10} days before the date of the meeting, either personally or
by mail, by or at the direction of the President. Unless an Cwner provides
the Secretary of the Corporation with written inmatructions to the contrary.
notice may be sent or delivered to the address of the Lot or Unit. Notice
contained in a newsletter or other general correspondence shall meet the
notice requirement of this section if it is sent or delivered to each Owner as
provided herein.

SECTION 5.5 guorym. Twenty percent (20%} of the Owners or One Hundred
{100) Owmers, whichever is less, represenced in persen ox by proxy, shall
constitute a quorum-at a meeting of Owners. In the event that a quorum is not
present, the meeting may be adjourned to another date and time, with or
without further notice, or the meeting may be kept open until a guorum has
been attained, as determined by the Board.
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S8ECTION 5.6 JProxies. At all meetingas of Owners, an Owner may vote in
person or by written proxy, executed by the Owner or by & duly authorized
attorney-in-fact. Such proxy shall be filed with the aecretary of the
corporation before or at the time of the meeting. BEvery proxy shall be
specific for an Annual or Special Meeting of QOwners, or its adjourned date,
unless otherwige provided in the proxy.

SECTION 5.7 Veoting. Each Lot or residential Unit shall be entitled to
one vote upon each matter submitted to a vote at a meeting of Owners. For
voting purposes, each Lot ahall be considered to be a Unit, and each
condominium unit or other attached residential Unit shall be considersd to be
a Unit.

SECTION 5.8 No Cumulative Voting. Cumulative voting shall not be
permitted. Each Owner may only cast one vote per Lot or Unit for any
candidate for any Office, even though multiple positions are open for such
Office. However, voting shall bhe separated into subdivisions as described in
Section 6.2.

BECTION 5.9 Voting by Mail-In Ballot. The Board may determine that
one or more issues be voted upon by mail-in ballot, either in conjunction with
an Annual or Special Meeting or as a substitute for the holding of a Meeting,
In the event that the Board elects to permit mail-in balleots, ballots shall be
mailed or delivered tc each Owner at least 14 days prior to the deadline for
voting and at least one third (1/3) of all Owners must vote in oxder for the
vote to count. If a cne third vote has not been achieved by the deadline, the
Board of Directors or persons designated by the Board may contact additional
Owners at their choosing until a one third vote has been achieved. However,
if a one third vote has been achieved by the deadline, no votes received after
the stated deadline may be counted. .

SECTION 5.10 Qualification of Pirectors. Where an Owner consists of
more than one person or is a partnership, corporation, trust oY other legal
entity, then one of the persons constituting the multiple Ownex or a partner
or an officer or trustee shall be eligible to serve on the Board of Directors,
except that no gingle Lot or Unit may be represented on the Board of Directors
by more than one person at a time and except that the Declarant may have
multiple representativea serving on the Board of Directors.

ARTICLE VI. BOARD OF DIRECTORS

BECTION 6,1 General Powers. The busineas and affairs of the
corporation shall be managed by its Board of Directors. No person shall be
eligible to serva as a member of the Board of Directors unless he or she is an
Quner as defined herein.

SBCTION 6.2 MNumber, Tenure and gualificationms. The initial number of
directors of the corporation shall be three (3). The corporation may have not
less than three directors. After the Authority Transfer Date, each director
shall hold office until the next annual meeting of Cwners and until his or her
successor shall hava been elected and qualified. &Any increase or decrease in
the number of Directors shall be approved by a majority of the Cwners.

After the Authority Transfer Dste, the Ownerz shall be allowed to elect
directors to the Board according to the number of units or lots in each
Subdivision, as follows:

0 - 10 units = 0 _representativea
11 - 150 units a 1 representative
151 - 300 units = 2 repregentatives
301 or more units = 3 representatives
For purposes of Board repreaentation, Subdivisions shall be defined as all
Lote or Units operating under each named Subdivision, as amended from time to
time. Owners in any Subdivision having ten or fewer units, or which are
otherwise without representation, way petition the Beard for inclusion into
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another Subdivision or for independent or "at large” representation.

SECTION 6.3 Regular Meetings. The Board of Directorg may provicde, by
resolution, the time and place for the holding of regular meetings to be hald
without notice, so long as the first such meeting is with notice, and all
directors receive notice of the resolution.

SBCTION 6.4 Bpecisl Mesetinge. Special meetings of  the Board of
Directors may be called by or at the reguest of the President or a majority of
the directors. The perscn calling the special meeting may fix the time for
holding such meeting of the Board of Directors, and, unless consented te by
all Directors, the special meeting shall be held within five miles of the
Winding Ridge Community.

S8ECTICN 6.5 |Notices. Notice of any special meeting shall be.given at
least three days in advance by written notice delivered personally, by
telegram or by other electronic means, cor at least seven days in advance if
notice is mailed, The attendance of a director at a meeting shall constitute
a waiver of notice, except where a director attends a meeting for the express
purpose of cbjecting to the transaction of any business because the meeting
wag not lawfully called oxr convened.

SECTION §.6 Quorum. A least one third {1/3) of the number of
directors eligible to attend and vote shall constitute a quorum for the
transaction of business at any meeting of the Board of Directors.

SECTION E.7 Mapger of Acting. The act of the majority of the
directors present at a meeting at which a quorum is present zhall be the act
of the Board of Directoras. The written consent of absent directorxs may be
cbtained and used to validate actiona taken at a meeting where a quorum was
not present or where an insufficient vote was obtained.

SECTION 6.8 jotlon Without A Mesting. Any action that may be taken by
the Beoard of Directors at a meeting may be taken without a meeting if a
consent in writing setting forth the action to be taken shall be signed by at
least two thirds of the Directors. .

SECTION 6.9 Term of Office and Vacancy. Each member. of the Board of
Directors shall be elected for a term of three (3) years, which terms shall be
staggered so that the terms of approximately cne-third (1/3} of the members of
the Board shall expire annually. EBEach Director shall hold office throughout
the term of hig election and until his successor is elected and gualified.
Unless a Director is removed by the Owners under Section €.10, any vacancy
occurring in the Board shall be filled by a vote of a majority of the
remaining members of the Board, by a person representing the subdivision for
which the vacancy exists.” The Director £illing a wvacancy shall serve until
the next annual meeting of the Owners and until his successoy is electad and
qualified.

BRCTION 6.10 Removal of Dirsctorg. A Director may be removed with or
without cause by a majority vote of the Owners, at a meeting duly called for
such purpose. In such case, his successor shall be elected at the same
meeting, to serve until the next amnnual mseting.

SECTION $£.11 pDutisg of tha Board of Directers. The Board of Directors
shall be the governing body of the Assoeiation representing all of the Owners
and being responsible for the functions and duties of the Corporation,
including, but not limited to, the management, maintenance, repair, upkeep and
replacement of the Common Area and the Limited Common Area and the collection
and disbursement of the Common Expenses. The Board shall also maintain,
through employees, contractors or agenta, all landscaping easements throughout
the Winding Ridge Commumnity:

SECTION 6.12 Fowexp of the Board of Diractors. The Board of Directors
shall have such powers as are reascnable and necegsary to aceemplish their
duties. These powers include, but.are not limited to, the power:

(a) to promulgate, adopt, revise, amend and alter from time to
time such additicnal rules and regulaticns {in addition to those set
forth in this Declaration) with respect to use, occupancy, coperaticn and
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enjoyment of the Common Area as the Board, in its digcretion, deems

necepsary or advisable; provided, however, that copies of any such

additional rules and regulations so adopted by the Board shall be
promptly deliverad or mailed to all Owners;

(b} to grant permits, licenses and easements cover the Common Area
for utilities, roads and other purposes reasonably necessary or useful
for the proper maintenance or operation of Winding Ridge;

{c) to regulate any other properties which are subject to this
Declaration; and

{d) to exercise all of the rights and powers of the Association.
BECTION €.13 pigitation on Bourd Action. The authority of the Board of

Directors to enter into contracts shall be limited to contracts invelving a
total expenditure of less than $10,000.00, which sum ghall be inereased
ammually by the increase, if any, in the Consumer Price Index (CPI} or its
guccesscr index, without obtaining the prior approval of the Owners, except
that in the following cases such approval shall not ba necesaary:

{a} contracts for replacing or restoring portions of the Common
Area damaged or destroyed by fire or other casualty where the cost
thereof is payable out of insurance pProceeds actually received;

(b) contracts for expenditures included in the annual budget; and

{c} expenditures necessary to deal with emergency conditiong
where the Board of Directors reasonably believes there is ingufficient
time to call a meeting of the Owners.

SECTION §.14 Compenpation. No Director shall receive any compensation
for services without the express approval of the Owners. The Managing Agent,
if one is employed, shall be entitled to reascnable compensation for its
services, the cost of which shall be a Common Expensge.

SECTION 6.15 Non-Diability of Directorg. The Directors shall not be
liable to the Owners or any othar pergons for any error or mistake of judgment
exerciged in carrying out their duties and responsibilities am Directors, -
except for thelr own individual willful wmisconduct, bad faith or grosa
negligence. The Corporation shall indemnify, hold harmless and defend each of
the Directors against any and all liability to any pexson, firm or corporaticn
arising out of actions or contracts by the Board on behalf of the Corporation,
unless any such action or contract shall have been made in bad faith, or as
the result of willful misconduct or gross negligence.

S8ECTION 6.16 ional Indemni £ Dirsc . The Corporaticn shall
indemnify, hold haymless and defend any person, his heirs, assigns and legal
representatives, made a party to any action, suit or proceeding by reason of
the fact that he is or was a Director of the Corporation, against the
reasonable expenses, inecluding attorney’s fees, actually and necessarily
incurred by him in connection with the defense of such action, suit or
proceeding, or in connection with any appeal therein, except as to matters in
which it shall be adjudged in such acticn, suit or proceeding that such
Director ie liable for willful misconduct, bad faith or gross negligence in
the performance of his or her duties. The Corporation ghall alsc reimburse
any such Director the reascnable costs of mettlement of or judgment ‘rendered
in any action, suit or proceeding, if it shall be found by a majority vote of
the Owners that such Director was not guilty of willful misconduct, gross
negligence or bad faith, In making such findings and notwithstanding the
adjudication in any actiem, suit or proceeding againat a Director, no Director
shall be considered gxr deemed to be guilty of ar-liable for gross negligence
or willful misconduct in the performance of his or her dutiea where, acting in
gocd faith, such Director rzelied en the books and records of the Corporation
Or statements or¥ advice made by or prepared by the Managing Agent (if any) or
any officer or amployee thereof, or any accountant, attorney or other person,
firm or corporation employed by the Corporation to render advice or service,
unlesg guch Directer had actual knowledge of the falasity or incorrectness
thereof; nor shall a Director be deemed guilty of or liable for negligence or
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misconduct by virtue of the fact that he or she failed or neglected to attend
a meeting or meetings of the Board of Directora,

SECTION 6,17 = Officars t 2. The
brovisions of Sections €.15 and 6.16 shall also apply to Officexs ana
Committee Members, including, witheout limitation, members of the Architectural
Control Committee and the New Construction Committee. ’

SECTION 6.18 p. on + The Board of Directors shall
employ a professiocnal management company or agent to assipt it in its
responsibilities (herein called the "Managing Agent"). The Managing Agent
shall perform such duties and responsibilities as the Board shail designate.
The management agreement may be for a term of thres (3) years or less and
shall terminate upon not more than sixty (60} days written notice by either
party,

BECTION €.1% Bond. The Board of Directors shall provide blanket
fidelity bonds for the Managing Agent, the treasurer of the Corporation, ang
such other officers or directora of tha Corporation that handle or are
responsible for funds, indemnifying the Corporation against larceny, theft,
aembezzlement, foxgery, misappropriation, wrongful abstracticn, willfu]l
misapplieation, and other acte of fraud or dishonesty, in guch Bums and with
such sureties as may be approved by the Board of Directora {providea, howeveyr,
in no event shall the aggregate amount of the bond ba less than a sum equal to
one fourth of the aggregate annual assessments oo all Lots and Units) ang any
such bond shall specifically include protection for any insurance preoceeds
received for any reasocn by the Board. Fidelity bonds shall name the
Corporation as ap obligee and shall contain waivers of all defenseg based upon
the exclusion of pexrsons serving without compensation from the definition of
"employees™ or similar terms or expressions. Such bonds ghall provide that
they may not be cancelled or substantially modified for any reason without at
least thirty (30} days prior written notice to the Board. The expense of any
such bonda shall be a Common Expense.

ARTICLE VII. OFFICERS

BECTIION 7.1 Humber. The officers of the corporation shall be a
President, a Secretary and a Treasurer, each of whom shall be elected by the
Board of Directors. The corporation may also have one or more Vice
Presidents. The Preaident, Vice Prezidents, Secretary and Treasurer shall all
be members of the Board. Such other officers and assistant officers, who need
not, be Directors, may be elected or appointed by the Board of birectors,

BECTION 7.2 3 bl [ ] of O - The officers of the
corporation shall be elected annually by the Board of Directors, after the
Authority Transfer Date, at the firat meeting of the Board held after each
annual meeting of the Owners. If the electicn of officers is_not held at much
meeting, such election smhall be held as scon thereafter as convenjently
possible. Each officer ghall hold office until a successor shall have been

SECTION 7.3 Removal. Any officer or agent may be remocved by the Board
of Directors whenever, in its judgment, the best interests of the corporation
will be served thereby.

SECTION 7.4 Exegident. The President shall be-the principal executive
officer of the corporation and, subject to the control of the Board of
Directors, shall supervise and direct all of the business and affairs of the
corporation. The President shall, when prasent, preside at all meatings of
the Owners and of the Board of Directors, . The President shall, in general,
perform all duties incident to the office of President and such other duties
48 may be preacriped by the Board or Directors from time to time.
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SECTION 7.6 fscretary. The Secretary shall: {a) keep the minutes of
the proceedinga of the Owners and of the Board of Directors in the corporate
minute book; {b] see that all notices are duly given in accordance with the
provisions Lerein or ag required by law; (c) be cugtedian of the corporate
records; (d) keep a register of the post office address of each Cwner, as
furnished by the Owner and of each Mortgagee, as furnished Ly the Owner or
Mortgagse; and (e) in general, perform all duties incident to the office of
Secretary and such other duties as may be assigned by the President or by the
Board of Directors.

SECTION 7.7 Izeasurer. The Treasurer shall; (a} have charge and
custody of, and be respongsible for, all funds of the corporation; (b) receive
and give receipts for monies due and payable to the corporation and deposit
all such monies in the name of the corporation in such banks, trust companies
or other depositories as shall be selected by the Board of Directors; and {c)
in general, perform all of the duties incident to the office of Treasurer and
such other duties ag are asasigned by the President or by the Board of
Directors.

BECTION 7.8 o £ 88. The dutiee of the Secretary and the
Treasurer and the ministerial functions of any other officer or committea
member may be delegated to the Managing Agent of the Agsociation, if any, so
long as the responsible officer °or committes member is regularly advised of
the actions taken and generally supervises the acticns taken by the Managing
Agent on their behalf,

ARTICLE VIII.  CONTRACTS, LOANS, CHECKS. AND, DEROSITS

SECPION 8.1 Centyacty. ‘the Board of Directors may authorize any
officer or officeras, managing agent or agents, to enter into any contract or
execute and deliver any instrument in the name of and on behalf of the
corporation, and such authority may be general or confined to apecific
instances.

SECTION 8.2 Loans. . No loans shall be contracted on behalf of the
corporation and no indebtedness shall be isaved in its name unless authorized
by a resolution of the Board of Directors. Such authority may be general or
confined to specific instances,

SECTION 8.3 acks, Dra Btc.. BAl) checks, drafts or other orders
for the payment of money, notes, or other evidences of indebtedness issued in
the name of the corporaticn, shall be Bigned by such officer or officers,
agent or agents of the corporation and in sueh manner as shall from time to
time be determined by resclution of the Board of Directors, .

SRCTION B.4 Deposity. All funds of the corporation not otherwige
employed shall be deposited from time to time, in interest bearing or nen-
interest bearing accounts, to the credit of the corporation in such banks,
trust companies or other depositories as the Board of Directors may select.
Funds of the corporation may alsc be invested in government cbligations or
other commarcial paper rated AAA or itg equivalent. Funds depogitsor

inveatments shall net be committed for a period of more than cne year.

ARTICLE IX, TAXES, HATRTENANCE OF COMMON AREAS,
MAINTENANCE OF INDIVIDUAL 10T8

SECTION 9.1 Real Kstate Taxes. Real estate taxes for individual lets
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and parcels are to be separately assessed and taxed to each Lot or parcel, and
paid by the title owner therecf. Any real estate taxes or other assessments
which are separately assessed against the Common Ares shall be paid by the
Corporation and treated as a Common Expense. Any real astate taxes or other
acgessments which are separately assessed against any Limited Common Area
shall be paid by the Corporation and treated as a Common Expense for the
subdivigion, lots or units benefitted by such limited cowmmon area.

SECTION 9.2 Maintepanc Repa and Ropl pents to the Common aas .
Maintenance, repairs, replacements and upkeep of the Common Area s 11l be
furnished by the Corporation, as a part of its duties, and the cost thereof
shall constitute a part of the Common Expenses. Maintenance, repairs,
replacements and upkeep of any Limited Common Area shall) be furnished by the
Corporation (or, if a separate corporation is created for a gubdivision solely
or primarily benefitted by the Limited Common Area, by such subdivision
corporation), as a part of its duties, and the cost thereof shall constitute a
part of the Common Expenses for the lots or units benefitted by such limited
common area.

SECTION 9.3 Maintsnance of Individual Lots and Units by the Owner.
Except as otherwise provided in a subdivision declaration or plat covenants
pertaining to a Lot or Unit, any repairs required to an Owner’'s residence
shall be the Owner’s responsibility and the Owner's expense. If any Owner
shall fail to maintain and keep his property ox any part thereof in a good,
clean and sanitary condition, with an exterior appearance up to the general
standards of the Winding Ridge community, the Corporation may perform any work
necessary and charge the Owner thereof for such cost, which shall be
immediately due, secured by the Corporaticn’s lien on the Owner's propexty,
and otherwise collectable as an agsessment pursuant to Section 11.9 of this
Declaration.

Each Owner, by his acceptance of a deed to any Lot, irrevecably grants
to the Corperation, its agents and employees, the right to enter upon, across
and over the Lot owned by such wner under such conditicns as are reascnably
necegsary to effect the maintenance, cleaning, repair or other work permitted
herein.

SECTION 9,4 Damage to oz Abuse of Common Arsag snd other Areas
Maintained by the Agsociation. If, due to tha willful, intentional or

negligent acts or omissiona of an Owner, o of a member of the Owner’s family,
or of a guest, tenant, invitee or other occupant or visitor for whom the Owner
is legally responsible, demage is caused te Common Areas, Limited Common
Areas, or to portions of Lots or land maintained by the Assoclation, or if
additional maintenance or repaira are required as a result of such acts, the
Ownar shall be reguired to pay for such damage or additional expenss. Upon
demand by the Board, the cost of such repaira shall be immediately due and
payable, secured by the Corporation’s lien on the Owner's property, and
otherwise collectable as an assessment pursuant to Section 11.9% of this
Declaration.

SECTION 9.5 Saecurity. The Assogiaticn may, but shall not be obligated
to, maintain or support certain activities within Winding Ridge designed to
make the community safer than it otherwise might be, Neither the Association,
the Declarant, nor any successor Declarant shall in any way be considered
insurers or guarantors of security within Winding Ridge, however, and neither
the Association, the Declarant, nor any Successor Declarant shall be held
liable for any loss or damage by xeagon or failure to provide adeguate
security or insffectiveness of security measures undertaken. All Owners and
Occupants of any Lot or Unit, and tenants, guests and invitees of any Ownar,
as applicable, acknowledge that the Association and its Board of Directors,
Declarant, or any Successcr Declarant and the Committee do not represeat or
warrant that any security system will be installed or that any security syatem
which is implemented or installed by the Declarant or the Board will be
effective in any or all situations. All Owners and Occupanta of any Lot or
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Unit, and tenants, guests and invitees of any Ownar hereby release the
Declarant and the Board from any liability for sacurity efforts or for failure
to implement security in the Community. .

ARTICLE X. ARCHITECTURAL CONTROL

SECTION 10.1 Pyrpomeg. The Architectural Control Committee (also
referred to herein as the "Committee") shall regulate the external design,
appearance, use and location of improvements on the Raal Estate in such manner
as_to preserve and enhance values and to achiave and maintain a harmonicus
relationship of architectural design, structural and landscaping improvements,
and the natural vegetation and topography.

SECTION 10.2 (A ntro ines. The Board of Directors
shall have the authority to establish, amend and revoke Architectural Contrel
Guidelines for the Community and the Association, which shall be binding upon
all Owners and all others who in any way use, occupy or henefit from the
Community, or any part therecf. The Architectural Contrcl Guidelines shall
not be inconsistent with any covenant in thisg Declaration or in the Plat
Covenanteg and shall not be retroactively applied. There may be different
Architectural Guidelines for different subdivisions within the Winding Ridge
Community. The initial Architeectural Control Guidelines, if attached hereto,
are for convenience only and are net incorporated herein. The Architectural
Control Guidelines may be enforemd by tha Architectural Contrgl Committee or
by the Board of Directorzas.

The Architectural Guidelines for each subdivision shall be
established and amended by the Declarant, in its sole discretion, prior to the
Authority Transfer Date. After the Authozrity Transfer Data, any amendmenta to
the Architectural Guidelines shall be approved by majority vote of the Owners
to ba affected thereby at any meeting at which a quorum of such owners ig.

' present or by mail in vote, as provided in Article VI herecf. All affected

owners shall receive notice of any amendments to the Architectural Guidelines
within a reascnable time after thair enactment.

SECTION 10.3 New Conatructiop Commlttee. The New Construction

Committee shall consist of cne or more pardcns appointed by the Developer to
review, and approve oy reject, all plans for new conatruction of residences
conatructed on any Lot or any Unit, and any other structures, including, but
not limited to, site plang, blueprints, specifications of materials, exterior
colors, seil and natural landscaping preservation plans, landscape plans, and
utility plans for all new construction within the Winding Ridge Community.
The New Construction Committae shall have authority over any changes during
initial constructicn of a new residence, prior to initial accupancy, and the
Architectural Control Committee shall have authority over any changes after
initial cccupancy of the residence,

After the completion ¢f initial construetion of a residence on each lot
and the construction of all Units planned within the Winding Ridge Community
or at such earlier date as the Developer, in its sole digecretion, ghall
determine, the Developer shall assign the New Construction review
responsibilities te the Architectural Control Committee.

The New Construction Committee may, but shall not be required to, retain
architects, contractors, and other construction and development planning
experts, to assist it in performing its duties hereunder. and the Committes may
impose an applicatich fee for new constxuction applications to defer the costs
of retaining such experts.

SECTION 10.4 [-] Danmi ¥ E trol.

Subsequent to approval of mew construction by the New Construction Committesa
and completion of new construction pursuant to the approval, no additional
structure or improvement -- including but not limited to &CCE8SOrY structures,
landscaping, fences, walls, mounds, ponds, pools, satellite dighes, antenna,
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patios, basketball goals and other permanent structures for sports and
recreation -- shall be erected, placed or altered on any Lot or parcel in this
Community until the building plens, specifications and plot plan showing the
location, materials, and appearance of the planned improvement, inciuding the
exterior colors, have been submitted to and approved by the Architectural -
Control Committee, regarding confoxmity and harmony of extermal desigm,
topography, and finished ground elevations.

The degtruction of trees and vegetation and any other such matter
as may affect the environment and ecology of this Community must alsoc be
approved in advance by the Committee. Exctepted from the architectural
approval reguirement shall be items of landscape maintenance such as pruning
of trees and removal of dead trees and limbs by any person or entity having
regponeibility for such maintenance.

The Architectural Control Committee may, but shall not be reguired
to, retain architects, contractors, and other construction and development
planning experts, to assist it in performing its duties hereunder and the
Committee may impose an application fee for architectural approval
applicaticns to defer the costs of retaining such experts.

SECTION 10.5 Compopition of the Committes., The Committee will be
composed of at least three members. All members of the Committee, including
replacement members, will be appointed by and will serve at the will of the
Daeclarant, until the first to cccur of the following:

{a) Thirty days after the Develouper has approved the initial home
construction plang for the last Lot or Unit in Winding Ridge, as
established in Exhibits *1" and "2", and any additions to the
Winding Ridge Community as permitted in this Declaration; or

(b) Thirty days after Declarant nocifies the Owners of its intention
to transfer authority for Architectural Control to the Owners.

Within thirty days after the Declaramt provides notice to the Owners to
appoint Directors and take over control of the Committee,. the Board of
Directors of the Winding Ridge Homeowners Assocciation, Inc. shall appoint
three or more Owners to serve on the Committee.

UNTIL SUCH TIME, THE DECLARANT SHALL HAVE COMPLETE AUTHORITY AND CONTROL
OVER ARCHITECTURAL AND ENVIRONMENTAL DESIGN. During the time that the
Declarant has Architectural Control, a majority of the Committee members may
designate one or more representatives to evaluate and approve gpecific
applications, so that the Committee is not required to meet to review each
appliecation. .

SECTION 10.6 Wgitten Approval. The Committee’'s approval or disapproval
of any properly submitted applicaticn shall be in writing. In the event that
written approval is not sent by the Committee within thirty ({30) dayes from the
date of submission of a completed application and any additional documentation
requested by the Committee, and so long as the request is not prohibited by
the Architectural Control Guidelines then in effect, it shall be deamad that
the Committee has approved the presented plan.

SECTION 10,7 Additional Approvals. Under no circumstanges shall
approval of the Architectural Contrcl Committee be deemed to replace any
required governmental approval ox be deemed to constitute a representation or
assurance by the Committee that the planned structure or improvement meets the
requirements of any law, regulation or ordinance or meets any structural or
safety requirement or standazd.

SECTION 10.8 Alterations Without Approval.  The Architectural Control
Cormittee and/or the Board of Directors shall have the right and authority to
require the removal of any improvement which has been made without receiving
the approval of the Committee or which is substantially different in
appearance, size, color, materials, location or otherwise, from what was
approved by the Committee, including injunctive relief, and recovery of costs
of removal, damages, reascnable attorney fees, and costs.
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SECTION 10.9 Exercise of Discretioy. Declarant intends that the
members of the Architectural Control Committee exercise discretion in the
performance of their duties consistent with the provisiona of this Article,
and every Owner, by the purchase of a Lot, shall ba conclusively presumed to
have consented to the exercise of discretion by such members., In a judicial
proceeding challenging a determination by the Architectural Control Committee
and in any action initiated to enforce this Declaration in which an abuse of
discretion by the Architectural Control Committee is raised as a defense,
abuse of discretion may be established only if a reascnable Person, weighing
the evidence and drawing all inferences in favor of the Committee, could only
conclude that such determination constituted an abuse in diacretion,

SECTION 10.140 .

A, The Committee's approval of, or failure to object to, a requested
irprovement for one Lot or Unit shall not prevent it from objecting to a
Similar improvement for another Lot or Unit in the Community, if it deems, in
its sole discretion, that the requested improvement would be detrimental to
the Community or the other Owners.

B, Neither the members of the Committee nor their designated
representatives will bs entitled to any compensation for services performed on
behalf of the Committee.

C. After the Declarant has transferred authority for all Architectural
Control to the Owners, a decision of the Architectural Review Committee may be
appealed to the Board of Directors by the Applicant or by an adjoining Owner,
which may reverse or modify such decision by a twe-thirds (2/3) vote of the
Directors then serving.

D. After the Declarant has transferred authority for all Architectural
Control to the Owners, members of the Architectural Control Committee shall be
appointed to gerve a three year term and may serve up to three consecutive
texms.

. E. After the Declarant has transferred autherity for all Architectural
Contzol to the Owners, any member of the Architectural Control Committee may
be removed by the Board of Directors with or without ecause by a majority vote
at a meeting duly called for such purpose. Prior to the date that the
Declarant has transferred authority for all Architectural Control to the
Owners, the Declarant may rewmove any member of the Architectural Contrel
Committee with or without cause.

F. Members of the Architectural Control Committee may inspect work
being performed to insure compliance with these Ragtrictions and applicabhle
regulations.

@. After the Declarant hag transferred authority for all Architectural
Control to the Owners, and with the approval of the Dsclarant and a majority
of all Community Cwners, architectural control may be dalegated to separate
committees for each subdivision within the Winding Ridge Community, and each
Subcommittee shall be appointed by the Winding Ridge Board of Directors, upon
the recommendation of any subdivision beoard of directors, advisory committee
or membership. Bach Subcommittee shall operate within the rules and authority
of thig Section and Section 18.2.

ARTICLE XT. ABSSE3SSMENTS

SECTION 11.1 Annual Acceunting. A financiml statement-and annual
report of the Corporation shall be prepared annually, after the close of each
fiscal vear and priocr to the date of the next anmial meeting, by a certified
public accountant orx CPA firm then sexrvicing the Corporation, which shall ghow
all income and receipts and all expenses incurred and paid during the
preceding fiscal year. This financial statement and annual report ghall ke in
the form of a compilation, prepared under the direction of the Board and
distributed to each Owner prior to the next Anmual Meeting. Any Cwner or
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group of Ownars shall, at their sole expense, be entitled to an audited
aceounting by the certified public accountant or CPA firm then servicing the
Rsgociation, by paying the Asgeciation for the cost of the audit (as estimated
by the accountant and including a reasonable fee for the associaticn’s
professional manager if one ig employed) in advance of the gtart of the audit.

SECTION 11.2 X £ x Al .
The Board of Directors shall submit a propessd Annual Budget and Regular
Assassment, estimating the total amount of the Common Expenses for the
upcoming fiscal year, to each Owner in conjunctien with the Asgociation's
annual mesting., Once an Annual Budget is adopted, it shall be the basis for
the Reqular Assessment for the upcoming fiscal year.

The Annual Budget may include an amount for the Replacement Reserve Fund
for capital expendituree, and replacement and repalr of the Common Areas.

An Amnual Pudget and Regular Assessment shall bae approved and adopted at
each Annual Meeting of the (wners. If the Owners have not approved an annual
budget, whether or not due to failure or delay of the Board of Directors, the
Owners shall continue to Pay Regular Assessments based upen the last approved

five percent (125%) of such last approved budget, as a temporary budget.

The Ananval Budget, the Regular Assesaments, and all Sums assesgced by the
Corporation shall be established by using generally accepted aceounting
principles applied cn a congistent basis.

SECTION 11.3 x a at Prior A r
Pate. Prior ko the Authority Transfer Date, the Declarant ghall establish the
amount and payment terme of Assessments based upon the same items of expense
and consideraticns as provided in Section 11.2 above, without the prior
approval of the Owners, The Regular Assessments, including management fees
and contributions towards the replacement raserve fund, shall not exceed

after this Declaraticn is filed, with increases of Rot more than ten percent
{10%) per year (cnmulatively} thersafter. HOWEVER, THIS LIMITATION IS ONLY
FOR THE COMMUNITY ASSESSMENT AND SUBDIVISION ASSESSMENTS WILL ALSO BE IMPOSED,

Prior to the Authority Transfer Date, the direct costs related to
unplatted ground within the Community will be paid by the Developer or other
owner of the ground and will not be charged to the Association, and future or
projected lots within unplatted ground will not be responsible for regular or
special aasessments. The Developer may include ground within the budget which
the Developer balieves will be platted within the upcoming year,

Prior to the Authority Tranefer Date, the Declarant shall not he
obligated to pay any management fee or contribution towards the replacament
reserve fund for the Corporation, or any assessment of any kind or nature,
however the Declarant will cover any shortfall in the Annyal Budget for
entryway maintenance, lawn care, landscaping, utilities, snow removal {if
included in the budget), maintenance of gdecurity gates, lake maintenanca,
Common area maintenance, and legal, accounting and management faes. Shortfall
8hall not be considared by category, rather it shall ke congidered only in the
totality of the annual budget. Excluded from thig guarantee are expenses of
the individual subdivigions, obligations of any builder, major physical
alterations or other unusual expendituras not ordinarily anticipated in normal
maintenance operations, and purchases undeyr Section 20.3 of this Declaration,
This guarantee alse does not prohibit the Declarant from using Association
xeserves for such expenditures or from imposing a Special Assesement for such
expenditures. Prior to the Authority Transfer Date, neither tha Declarant ner
the Association shall be required to send a financial atatement and annual
report of the Corporation toc each Owner, however the records of the
Corporation shall be.available for raview by Ownera during ragular business
hours, upon reascnabie advanced notice. .

At the time that Peaclarant transfers authority te the owners, Declarant
shall have no liakility for turning over any money to the Association,
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provided that all funds collected from owners have Leen used for purposes
permitted by this Article,

SECTION 11.4 Regu)ey Avssssments. The Annual Budget shall contain a
proposed Regular Assessment against sach Lot and Unit. The Regular
Assessment shall be the same amcunt for each Lot and for mach Unit, except for
differences in limited common areas benefitting such Lot or Unit and any
differencea in the services to which a Lot or Unit is entitled. Following the
adoption of the Anmnal Budget, sach Owner shall be given written notice of the
asseasment (herein called the *"Regular Agsessment"),

In the event the Regular Assegsment for a particular fiscal year is
initially based upen a temporary budget, following adoption of the final
Annual Budget by the Owners which results in a different Regular Assessment, a
revised statement shall be sent to each Owner indicating the additional amount
owed or the credit for the nsxt Regular Assessment.

The Regular Assessment against each Lot or Unit shall be paid to the
Association in advance, in anmual installments, or as otherwise determined by
the Board. The Board may (but shall not be required to} allow payment of
assessments monthly, quarterly, or semi-annually, in advance, including an
additicnal fee covering the additiocnal administrative expense,

The Regular Assessment for the current fiscal year shall become a lien
on each Lot and Unit as of the first day of the Corporation’s fiscal year,
even though based upon a Temporary Budget. If an Owner has paid an assessment
based upcn a Temporary Budget, and conveys or transfers his Lot or Unit before
the Annual Budget and Regular Asgessment are determined, both the Owner and
the successor Owner shall be jointly and severally liable for any balance owed
for the Regular Assessment.

SECTION I1.5 Amenities Axea. The Declarant shall have the right, but
no obligation, to construct an amenities area, including, for example,
playground equipment. .The initial cost of construction of such amenities area
would be borne by the Declarant, howaver the. cost of operation, supervision,
repair, on-going maintenance and replacement, as necessary, shall be a common
expenge of the Asscciation or as a limited common expense charged to those
owners benefitting from the use thereof.

SECTION 11.6 gZpecilal Agpessments. Special Assessments may become
necessary as a result of Common Expenses of an unusual or extraordinary nature
or which were not otherwise anticipated, the failure of Owners to pay Regular
Assessments, or for cther reasons.

The Board of Pirectors, with approval of the Owners at any Regular or
Special Meeting of the Owners or by mail-in ballot, shall have the right,
power and authority to impose special assessments upon each Lot and upen each
Unit in sgual shares (herein called "special Apsesement®), which shall become
a lien on each Lot and on each Unit. For Special Aspessments attributable to
Limited Common Areas or providing services only to a portion of the Community,
the Special Asgsessment shall be spproved by and imposed upon only auch Owners,

Sectien 11.7 Initial ftart-Tp Pund. Upcn the closing of the initial
conveyance of each Lot or Unit to an Owner other than a Builder, the purchaser
of such Lot or Unit shall pay to the Corporation, in addition to any ‘other
amounts then owed or due to the Corperaticn, as a contribution to its start-up
fund, an amount equal to one-sixth (1/6th) of the then current annual Base
Assegement against such Lot or Unit, which payment shall be nen-refundable and
shall not be considered as an advance payment of any Assessment or other
charge owed the Corporation with respect to such Lot or -Unit.. . In the event
that the builder fails to collect the staxt-up funds from the purchaser, the
builder shall be liable for payment of such funds.

The start-up fund shall be used by the Corporaticn for payment of, or
reimbursement to, Declarant for advances to the Accociation and initial and
set-up expenaes of the Association. The entire Initial Start .Up Fund will be
paid to the Declarant and the Declarant shall not be required to account for
its use thereof,
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S8ECTION 11.3 Resarves. As & part of any Regular or Special Assessment,
the Association may collect funds for a reserve for future expenses. These
regerves may be collected for reasonably anticipated expenses plus a
reascnable amount may be collected for unanticipated sxpenses. Reserve funds
shall be accounted for separately by the Board, and may be used by the Board
of Directors for any Common Expense for which it does not otherwise have funds
and which are not designated for a specific purpose or expanditure.

SECTION 11.9 Fallure of Owner to Fay Assesspents. Each Owner shall be
perscnally liable for the payment of all Ragular and Special Aasessments. If
any Owner shall fail, refuse or neglect to pay any Regular Assessmant or
Special Assessment when due, a late charge of ten percent (10%) of the unpaid
assessment amount shall be added to the balance owed, plus interest of one and
three fourths percent (1 3/4%) per month beginning thirty (30} days after the
date due, and the following additional provisions shall apply:

(a) A lien for any and all unpaid assessments on the Owner‘s Lot
or Unit way be filed and foreclosed by the Board of Directors for and on
behalf of the Corporation as a mortgage on real property or as otherwise
provided by law;

(b) The Board may bring suit to recover a money judgment for any
unpaid Regular Assessment or S$pecial Assessment without foreclosing or
waiving the lien securing the same;

(c) The Rssociaticn may recover costa of collection (including
fees charged by the managing agent} and attorney fees in addition to any
other amounts due;

(d) Where the Owner constitutes more than one person, the
liability of such persons shall be joint and several;

{e) The Owner, the lessee of any residential unit, and any adult
occupant of a residential Lot or Unit shall be jeintly and severally
liable for the payment; - .

: (£) The balance of installments for the current fiscal year ahall
become immediately due; and

{g) The Board shall ba entitled to the appointment of a receiver
for the purpose of preserving the Lot or Unit and to collect any rentals
for the benefit of the Corporation to be applied to the unpaid Ragular
Aggessments or Special Assessments,

BECTION 11.10 gubordination of the Lien to Mortaages. The lien of the
aasessments provided for herein shall be subordinate to the lien of any first
mortgage. Sale or transfer of amy Lot or Unit shall not affect the assessment
lien. However, the sale or trangfer of asy Lot or Unit pursuant to mortgage
foreclosure or any proceeding in lieu thereof shall extinguish the lien of
such assessments as to payments which became due pricr to such sale or
transfer (prorated to the date of sale or transfer). No sale or transfer
shall relieve such Lot or Unit from liability for any assessmenta thereafter
becoming due or from the lien thereof nor reileve the unit owner from perscnal
liability for any prior assessments.

BECTION 11.11 Subordipation of Subdivision Liens. The lien of any
subdivision within Winding Ridge shall be subordinata to any lien under this
Master Declaration.

ARTICLE XIXY, UTILITY PURCHABING AGREEMENTS

SECTION 12,1 Eindti ty P . For
purposes of this Declaration, a Utility Purchasing Agreement shall mean any
contract with a utility company, including but not limited to a company whigh
sells electricity ox natural gas, or any company that provides telephone or
othar telecommunications services, for the purchase of such utility service or
product on behalf of all present and future Owners, lessees and occupants
within the Winding Ridge Community.
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SECTION 12.2 uthor £ £ ami ra .
The Declarant, prior to the Authority Transfer Date, or the Board of Directors
of the Agsociation, either prior to or after the Authority Transfer Date, may
enter into a Utility Purchasing Agreemert on behalf of all present and futura
Owners, lessees and occupants within the Winding Ridge Community, or any
portion thereof, and for any other person or entity which may purchase or use
utility services therein, for any che or more utility services and which
Agreement shall bind all purchasers and users within this Community to
purchase utility services exclusively from said company. Included within the
authority of granted herein shall ba the authority to negotiate a reduction,
elimination or refund of installation fees in favor of the Developer, in
exchange for a Utility Purchasing Agreement and the authority to amend any
existing Agreement. Alsc included within the authority granted herein shall
be the authority to cooperate or contract with other associations or
residential or commercial groups in contracting for Utility Purchasing
Agreements. Notwithstanding any provision in this Declaration, neither the
Declarant nor the Association shall have any obligation to enter into any
Utility Purchasing Agreement, and no successor Declarant or any other person
or entity serving as a Developer within the Community shall have tha autherity
to enter into any such Agreement without a specific designation of authority
from the R.N. Thompson Develcpment, Ing.

SECTION 12.3 tility B ag ra tg. The Board
of Directors may not eater into any Utility Purchasing Agreement unless such
agreement is authorized by law. Current law does not permit Utility
Purchasing Agreements. FPurther, the Board or the Declarant may dacide not to
enter into a Utility Purchasing Agreement if to do Bo would render the Board
or the Declarant subject to regulation as a public utility.

Any Utility Purchasing Agreement shall be with a reputable and
responsible company having the capacity to provide utility sexvices in such
volume or capacity aa is reasonably required for the entire community, with
appropriate reliability and dependability of service, and at competitive
¥ates. Any such agreement shall be for a term of eight (8) years or leas, but
may include options in favor of the Association for additional years or terms.
The Board or the Declarant may only enter into a Dtility Purchasing Agreement
if the rates under such contract are at or below the prevailing rate in
Indlanapolis for spuch utility mervices at the time of entering into the
Agreement and that the establishment of such agreement shall not solely
banefit the Declarant, Further, after the Authority Tranafer Date, neither
the members of the Board of Directors nor any other Owner shall benefit from
any such contract in any manner different from the benefit received by all
Owners,

ARTICLE XIIT THE GOLF COURSE

BECTION 13.]1 Ownership. The Developer presently intends to build a
golf course and related facilities--which may, but shall not be reguired to,
include a clubhouse, and varicus storage and maintenance buildings or
facilities--within the Winding Ridge Commumity. Although not currently
planned or anticipated, the Developer alsc reserves the right to amend the
plans to include a driving or practice range. The golf course and any related
facilities, and the resl estate upon which the golf courss has been
conatructed, shall remain private property and shall not be coneidered common
area of the Association. Further, no owner or resident shall have any special
rights or privileges related to the golf course, except as specifically
granted by the golf course owner, -

SRCTION 13.2 1 's R to an @ Prelimin 1 .
Although the preliminary drawings or pians for the golf course may show the
location of the specific golf holes &nd related facilities, the Developer or a
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subsequent golf course owner reserves the right to change the location of the
course, any hole or combination of holes within the course, any tee, green or
other portion of any hole or combination of holes, and any related facility,
inecluding but not limited to any clubhouse and any storage or maintenance
building or facility serving the golf course, and no Cwner, leasee or Docupant
shall have any claim or cause of action against the Develcpar, and Fee Owner,
golf course cwner, or builder resulting from such change or adjustment in the
preliminary, projected, published or advertised plansg. All such plans shall
be considered to be for demonstration or 1llustrative purposes only and neo
person shall be deemed to acquire any property or contract rights resulting
Erom such plans or to have any other claim of any kind or nature resulting
from any change of plans related to the golf course.

SECTION 13.3 1 EaP of . Deapite its
location within tha Winding Ridge community area, the golf course angd its
related facilities ghall not be a part of the Winding Ridge Community and
shall not be entitled to membership in the Association or entitled to vote,
shall not be subject to any Asgociation assessments or fees, shall not be
subject to the Architectural Review requirements and shall not be subject to
this Master Declaratiom {(other thas the provisions of this Article) or to any
subdivision deglaration.

SECTION 13.4 Yo alL - Every Lot, every Unit, and all of
the common area within the Winding Ridge Community ig hereby burdened with an
irrevocable license allowlng golf balls hit by any persons using the golf
course to come ovexr and on each such Lot or Unit. All persons lagally using
the privately owned golf course shall have an irrevocable license to come on
each Lot, common area or limited common area of the community for the purpose
of seeking and retrieving such golf balls during play; provided that golfers
shall not have the right to use such license to come con any fully fenced Lot.
The foregoing license shall not relieve golfers using the golf course of any
liability they may. have for property damage or personal injury resulting from
the entry of golf balls or golfers en any Lot, but shall ralieve the
Declarant, the Fee Owner, the golf course owner and the Association from any
liability for the negligence, intentional actions, or other torticua actions
of any golfer. The Owners and cccupants of each Lot, and invitees within the
Community are subject to the risk of golf balls being hit onto a Lot, or cnto
a Common Area or public street and poesibly causing damage to property or
injury to persons.

SECTION 13.5 di al Golf Coursa t. The gelf course owner
shall have the right and easement to utilize the storm water drainage system
of the Winding Ridge Community, including storm watexr pipes, drains, swales,
lakes and ponds, and shall not be Tequired to contribute to the costs of
maintenance thereof. However, the golf course owner shall not expand or
substantially increase its storm water discharge inte the storm water drainage
system beyond the capacity of the system as o:gginally engineexred, and
considering the storm water drainage requirements of the Winding Ridge
Community.

BECTION 13.6 MNaiver of Liability. The Declaxant, the Pee Owner;, the
golf course owner, tha Association, and any agents, servants, employees,
directors, officers, affiliates, representatives, and succegsors of any such
party shall not in any way be responsible for any claims, damages, losses,
demands, liabilities, obligationa, actions or causes of action whatsoever,
including, without limitation, actions based on _[(a) any invasion of the
Owner‘s use or enjoyment of the Lot or Unit, (b) improper design of the golf
courge, {c)} the level of gkill of any golfer (regardless of whether such
golfer has the permission of the management to use the golf course), or (d)
trespase by any golfer on any Lot, common areas or limited common areas, that
result from property damage or personal injury from golf ballg (regardless of
number) hit on the Lot, commeon areas or limited common areas, littering or
other property damage or peracnal injury caused by golfers or other persons
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using the golf course either with or without permission, or from the exercige
by any golfer of the easemants granted hereby.

ARTICLE XIV MORTGAGERS

SECTION 14.1 HNotice t on. Any Mortgagee who places a fivst
mortgage lien upon an Owner’s Lot or Unit, or the Owner, may notify the
Secretary of the Corporation thersof and provide the name and address of the
Mortgagee. A record of such Mortgagee and its address shall be maintained by
the Secretary. Any notice required to be given to the Mortgagea pursuant to
the terme of this Declaration shall be deemed effectively given if mailed to
such Mortgagee at such addraess. Unless notification of any such mortgage and
the name and address of Mortgagee are furnished to the Secretary, either by
the Owner or the Mortgagee, no notice to any Mortgagee as may be otherwise
regquired by this Declaration shall be required, and no Mortgagee shall be
entitled to vote on any matter to which it otherwise may be entitled by virtue
of thig Declaration, a proxy granted to such Mortgagee in connection with the
mortgage, or otherwise. The Association may charge an additicnal assessment
to any Cwner whose Mortgagee requests notice, to tover the administrative
costs of providing notices to the Mortgagee,

The Corporation shall, upon reéquest of a Mortgagee who hag furnighed the
Corporation with its name and address as hersinabove provided, furnish such

SECTION 14.2 id A a - The Corporation shall, upon
request of a Mortgagee, a proposed mortgagee, or a proposed purchaser who has
A contractual right to purchase a Lot or a Unit, furnish to such Mortgagee or
purchaser a statement setting forth the amount of the unpaid Regqular
Ragessments or Special Assessments or other charges against the Lot or Unit,
which statement shall he binding upon the Corporation and the Cwnere, and any

of the amounts set forth ip Buch statement or as such asgessments may be
adjusted upon adoption of the final annual budget, as raferred to in Article

XI hereof.
SECTION 14.3 ﬂwwmm
Premlump. Mortgagees shall have the right, but not the obligation, (1) teo pay

any taxes or other charges against the Common Azrea which are ipn default and,
{2) to pay any overdus premiums on hazard insurance for the Asgociation or to
Secure new hazard insurance for tha Association on the lapse of a policy. Any
Mertgagee making such pPayment shall bas immediately owed reimbursement by the
Corporation.

cancellation or material medification of any insurance policy or fidelicy bonga
held by the Corporation. :

SECTION 14.5 ce rer X . Any guarantor of a
first mortgage or any inpurer of a first mortgage shall, upon motification and
request to the Corporation, receive the same notices as are required to be
given to Mortgagees,

ARTICLE XV. INSURANCE

SECTION 15.1 Casualty Ingurayce. The Corporation shall purchase a
cagualty insurance policy affording fire and extended coverage, insuring the
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Corporation's improvements within the Common Areas, Limited Common Areas and
Easements for the full replacement value of the improvements. If the Board of
Pirectors can obtain such coverage for reasocnablea amounts, they shall alsc
obtain "all risk" coverage. Such policy shall {to the extent cbtainable}
contain provisions that the insurer waives its right to subrogation against
the Corporation, the Board of Directors, its agents and employees, Owners,
their respective agents and guests.

Each Owner shall otherwise be solely responsibla for loss or damage to
his Lot, the improvements on his Lot, the contents of his Unit, however
caused, and his peraonal property stored elsewhere on the Real Estata. The
Corporation ghall have no liability to any Owner for loss or damage to a Lot
or Unit, the improvements on a Lot, the conteats of any Unik, or an Quner's
personal property stored elsewhere within the Community, Each Owner shall be
solely responsikle for cbtaining his own insurance to cover any such loss and
risk, howaver, condominium buildings may be insured, in full or in part, by
the condominium association for such unit. In no event will the Winding Ridge
Homeowners Asaociation or the Declavant maintain insurance on any privately
owned residence or structure and neither the Association nor the Declarant
shall have any liability to any Owner for logs or damage to a Lot, any
improvement on a Lot, or to any Unit or the contents of any residence,
building, unit or other personal property of any Qwner.

SECTION 15.3 pPyblic Liability Ipgurance. The Corporation shall also
purchase a comprehensive public liability insurance policy in such amount or
amounts as the Beard of Directors shall deem appropriate from time to time,
but not less than Two Million Dollars {$2,000,000), arising ocut of a single
occurrence, for bedily injury or death and for property damage. Such policy
shall cover the Corporation, the Board of Directors, any committee or division
of the Corporation or Board, any Managing Agemt, and all persong acting or who
may come to act ag agents or employees ©of any of the foregoing with respect to
the Compunity. Such public liability insurance policy shall contain a-
"severability of interest" clause or endorsement which shall preclude the
insurer from denying the claim of an Owner bscause of negligent acts of the
Corporation or other Owners. .

SECTION 15.3 Qther Ipsursnca. The Corporation shall obtain any other
insurance required by law and wmay purchase such other insurance ac the Board
of Directors from time to time deems necessary, advisable or apprcpriate,
including, but not limited to, liability insurance on vehicles owned or leased
by the Corporation and officers’ and directors’ liability policies, Such
insurance shall inure to the banefit of esach Owner, the Corporation, the Board
of Directors and any Managing Agent acting on behalf of the Corporatien.

SECTION 15.4 Genexal Provisicns. The premiums for all insurance
hereinabove described shall be paid by the Corporaticn as part of the Cocmmon
Expenses. If available, the policies shall contain an endorsement that it
shall not be terminated or substantially modified without at least ten days
prior written notice to Mortgagees and to the Corporation. Written notice of
any insurance obtained by the Corporatiom and of any subsegquent changes or
termination thereof shall be promptly furnighed by the Board te each Owner or
mortgagee whose Interest may be affected thareby. Except asc otherwise
provided in this Article, notice required under this =ection shall be
sufficient if it is publighed as a part of a general newsletter and mailed or
delivered within gixty days,

The Board of Directors shall be responsible for reviewing, at least
every two years, the amount and type of such insurance and shall purchase such
additional insurance as is necessary to provide the insurance raquired above.

All proceeds payable as a result of casualty losses sustained which are
covered by insurance owned by the Asscciation shall be paid to the
Association, as the insurance trustee for the benefit of the individual Owners
and Mortgagees. The proceeds ghall be used or disbursed by the Board of
Directors, in accordance with the provisions of this Declaration. Each Owner
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shall be deemed to have delegated to the Board of Directors his or her right
to adjust with the insurance companies all losses under the policies purchased
by the Corporation. :

SECTION 15.5 Insursnce by Ownerg. Each Owner shall have the right to
purchase such additional insurance at his own expense as he may deem
necessary.

ARTICLE XVI. LOSS TO COMMON AREBAS

SECTION 16.1 Restoration of Comugn Area. In the event of damage to or
destruction of any portions of the Common Area, Limited Commen Area or
Easements due to fire or any other casualty or disaster, the Corporatiocn
shall, except as otherwise provided in this Section, promptly cause the same
to be repaired and reconstructed. The proceeds of insurance carried by the
Corporation, if any, shall be applied to the cost of such repair and
reconstruction, and the balance shall be paid first from the regerve account
and second, as a Common Expense.

For purposes of this Article, repair, reconstruction and resgtoration
shall mean construction or rebuilding the Common Area to as near as possible
the same condition as it existed immediately prior to the damage or
destruction and with the same type of architecture.

The Board of Directors may elect not to repair or reconstruct the Common
Area and may apply the proceeds of insurance te other purposes consistent with
this Declaration and with the Articles of Incorporation of the Asscclation
where the Board of Directors determines that the common areasg or improvements
which have been damaged or destroyed are not used and useful to the Community
or to the portions of the Community for which such ¢ommeon areas or
improvements were intended to serve or where the common areas or improvements
which have beeh damaged or destroyed can not be.eccnomically restored with the
funds available both from the insurance proceeds and from other funds
reagonably available to the Association for such purpose.

ARTICLE XVII, COVENANTS AND RESTRICTIONS

SECTION 17.1 The following covenants and restrictions on the use and
enjoyment of the Lots, Units and Common Arsa shall be in addition to any other
covenants or restrictions contained herein and in the Plat Covenants, and all
such covenants and restrictions are for the mutual benefit and protection of
the present and future Owners and shall run with the land apd inure to the
benefit of and bea enforceable by any Cwner, or by the Corporation. Present or
future owners of the Corporation shall be entitled to injunctive relief
against any vioclation or attempted violaticn of any such covenants and
restrictions, and shall be entitled to damages and reasonable attorney fees
resulting from any violatioms therecf, but there shall be ne right of
reversion or forfeiture resulting from such viclatiom.

These govenants and restrictions are as follows:

A. All Lots and Dwelling Units shall be used exclusively for
residential purposes and for cccupancy by a singla family.

B. ¥No Owner shall permit anything to be done or kept in his Unit or on
his Lot or on any of the Common Area which will result in a cancellation of
insurance or increase in insurance te the Association or te any cother Cwner,
or which would be in viclation of any law or ordinance or the requirements of
any insurance underwriting or rating bureau.

C. Neo nuisance shall be permitted on any Lot, -in any Unit, or elsewhere
in the Community. The Board of Directors’ determination as to what is a
nuigance shall be conclugive.

D. No Cwner shall cause or permit anything to be hung or displayed on
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the outside of the windows of his Unit or placed on the cutside walls of any
building, and no sign, awning, canopy, shutter or radio or television antenna
or other attachment or thing shall be affixed to or placed uvpon the exterior
walls or rocofs ox any other parts of any bullding without the prior consent of
the Architectural Review Committee,

E. No animals, livestock or poultry of any kind shall be raised, bred
or kept in any Dwelling Unit or on any lot or any of the Common Area, except
that pet dogs, cats or customary household pets may be kept in a Dwelling
Unit, provided that such pet is not kept, bred or maintained for any
commercial purpose, and does not create a nuisance. Pets shall be taken
outdoors only under leash or other restraint and while attended by ite owner
and the Association shall not be liable for any injury or damage to persons or
property, including the Common Area, caused by any pet. The Board may adopt
such other rules and regulations regarding pets as it may deem necessary from
time to time, including, without limitation, a restriction on the number of
pets, the prohibition of particular apecies or breeds, and the prohibition of
pets in particular areas of the Community. Any pet which, in the judgment of
the Board, is causing or creating a nuisance or unreasonable disturbance or
noige, shall be permanently removed from the Community within ten {10) days
after written notice from the Board.

F, The Lots and the Common Area shall be kept free and clear of
rubbish, debris and other ungightly materials. No Owner ox guest of an Owner,
nor any builder, contractor or subcontractor, shall litter or dispose of trash
improperly anywhere within the Community. .

G. No Dwelling Unit or Lot or any portion of the Common Area shall be
used in any unlawful manner or in any manner which might cause injury to the
reputation of the Community, or which might be a nuisance, annoyance,
inconvenience or damage to other Owners and Soccupanta. Without limiting the
generality of the foregoing, this Covenant shall include excessive noise from
the ‘use of any musical instruments, radio,” television, loud spsakers, .
electrical equipment, amplifiers or other equipment, machines or wvehicles,
loud voices, excessive amounts of light, vibration, or unpleasant odors.

H., No clothes, sheets, blankets, rugs, laundry or other things shall be
hung out or exposed on, or so as to be visible from, any street or any part of
the Common Areas or frow neighboring properties.

I. No garage sale, moving sale, rummage sale or similar activity and no
trade or business may be conducted in or from any Lot, except with the prior
approval of the Board. The Board may establish rules generally permitting
such sales, or permitting such sales on a limited basig.

J. No water wells shall be drilled on any of the Lots, without prior
approval of the Board, nor shall any septic tanks or other sewage disposal
systems be installed on any of the Lots, without the approval of the Board and
of the governing public health agency or other civil authority.

K. No person shall draw water or other materials from the lakes or
other water retention ponds or add water, axcept for storm water drainage
approved by the Declarant or by the Committes, or other materials, whather by
dumping or otherwise, to the lakes and other water reLention ponds without the
prior approval of the Board as to quality and quantity of materials.

L. There shall be no docks on the lakes and no boating or swimming,
Fishing wmay be permitted for owners of property adjoining a lake, however no
owner or other person may trespass on the property of another or on the
property of the golf course in order to figh and no pexaon may fish from a
Public right of way, such ag a street,

M. The Board may prohibit or limit parking en the streets of
residential subdivigions within the Community.

L. No industry, trade, or other commercial or religious activity,
educational or otherwise, whether degigned for profit, altruism or otherwige,
shall bhe conducted, practiced or permitted upon any Lot or elsewhere within
the Community, except within such rules and regulations as are established by
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the Board, and except that an Owner or occupant resident may conduct business
activities within a Dwelling Unit so long as: (a) the existence or operation
of the buainess activity is not apparent or datectable by sight, sound or
smell from outside the Dwelling Unit; (b) the business activity conforms to
all zoning requirements for the Real Eptate; {c} the business activity does
not involve persons coming onto the Real Estats who do not reside on the Real
Estate or involve door-to-door solicitation of residents of the Real Estate;
and {d) the business activity is consistent with the residential character of
the Real Estate and does not constitute a nuisance, or & hazardoua or
offensive use, or threaten the security or safety of other reeidents of the
Real Estate, as may be determined in the sole discretion of the Hoard.

M. No "for sale*, "for rent", "garage sale® ox other migns for any
purpose shall be placed upch any COmMCN area or upon any Lot other than the
Lot which is for sale, for rent ox upon which the garage sale will be held,
without the expresa ccnsent of the Board. Any sfor gsale", "for rent", "garage
sale" or other yard signs, whether placed on any lot or with the Board's
consent placed in the common areas, shall be limited in size to what is
commonly used in the residential real estate community, as determined by rules
established by the Board. No more than one sign may be placed on any Lot,
without the prior consent of the Board. No banners or signs shall be hung
from any home or elsewhere on any Lot for more than one week, without the
prior consent of the Board.

N. All Owners and members of their families, their guests, or invitees,
and all occupants of any Dwelling Unit or other persons entitled to use the
game and to use and enjoy the Common Area or any part thereof, shall chbeerve
and be governed by such rules and regulationa_ae may from tima to time be
promulgated and issued by the Board governing the operation, use and enjoyment
of the Common Area or the Limited Common Area.

0. No Lot may be used for growing crops, except withip the size and
location guidelines established by the Beard. The Board shall have the right
and authority to prohibit the growing of crops entirely. :

P. An Owner shall not perxmit the growth jof weeds and volunteer trees
and bushes on his Lot, and shall keep his Lot reagsonably clear from such
unsightly growth at all times. If an Owner fails to comply with this
Restriction, the Board of Directors shall cause the weeds to be cut and the
Lot cleared of such growth at the expense of the Ownex thereof and the
Coxrporation shall have a lien against the cleared Lot for the expense theresof.

Q. The Common Areas shall be used and enjoyed only for the purposes for
which it is designed and intended, and shall ke used subject to the rules and
regulations from time to time adopted by the Board.

R. No Owner may rent or lease his Dwelling Unit for transient or hotel
purposes or for any purpose for a period of less than aix months without the
prior approval of the Board.

5. Any Owner who leases a Dwelling Unit shall lease the sntire Dwelling
Unit and shall have a written lease, for a pericd of at leagt six months,
which shall provide that tha lease is subject to the provisions of this
Declaration and any failure of the lessee to comply with the terms of this
Declaration shall be a default under the leasa.

T. No improvement which has partially or totally been destroyed by fire
or otherwise shall be allowed to remain in such state for more than three (3}
months from the time of such destructicn or damage, without approval from the
Committee. Also, any jmprovement or addition teo an existing structure shall
be complated within three months from the time of commencement, except with
the approval of the Committee. ’

SECTION 17.2 pFines for Violation of Covensnts. The Board of Directorxs
may assess a fine or penalty, not exceeding fifty dollars (§50) per incident,
against any Owner violating the Covenants and Restrictions in this Declaration
or in the Plat Covenants or any rule established by the Board. A continuing
violation may be assessed an additional fine, not exceeding fifty dollars each
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weeX until corrected, at the discretion of the Board. Any such fine will be
congidered to be a special assesament against the Qwner and the Owner’s Lot or
Unit, and collesctable as provided in Section 11.9.

ARTICLE XVIII. PROVISIONS RELATING TO SUBDIVISIONS WITHIN WINDING RIDGE

BRCTION 18.1 General Frovieions. One or more separate declaratione may
ba filed for the residential subdivisiona within wWinding Ridge. A}l owners of
lots or units, lessees, and occupants within such subdivisions will be subject
to the terms and provisions of the plat covenants and declaration for the
pubdivision, in addition to the terms and provisions of this Declaration for
the Community. Also, each owner will required to bs a member of the
subdivision homeowners agsscciation in addition to being a member of thia
Association.

SECTION 18.2 Architectyral Contrel. Until such time as the Declarant
transfers control of the Architectural Control Committee to the cwners, there
shall only be one Architectural Control Committee for the Community. After
control of the Architectural Control Committee has passed to the Owners, and
with the approval of the Declarant and a majority of all Community Owners,
architectural control may be delegated to separate committees for each
subdivision within the Winding Ridge Community. If so, each Subcommittee
shall be appointed by the Winding Ridge Board of Directors, upon the
recommendation of any Subdivision board of directors. Each Subcommittee shall
operate within the rulesg and authority of Article X of this Master
Declaration, however authority to enact Architectural Design Guidelines shall
remain with the Winding Ridge Architectural Control Committee. If, for any
reagon, a Subdivision Architectural Contrel Committee would diskband or cease
to exist, architectural control shall revert to the Winding Ridge
Architectural Centrol Committee under the terms and provisions of this
Declaration. At no time should any owner be required to seek Architectural
Approval from both an Architectural Control Subcommittee and from the
Architectural Control Committea.

SECTION 18.3 Subdivision Plat Covenants and Dsclarationa. No Plat
Covenants or Declarations shall be filed for any Subdivision within the
Winding Ridge Community by any person or entity other than the Declarant until
the Plat Covenants or Declaration, as the case may ba, have been approved in
writing by the Declarant,.sand any such attempted recording shall be inwalid.

SECTION 18.4 gubdivipion Declaraticns. In order to promote uniformity
hetween this Master Declaration and the various subdivigion declaratiemns, the
subdivizion declaraticns may incorporats by referance Articles or Sections of
this Declaration without re-stating all provisions therein.

ARTICLE XTX. ANENDMENT OF DECLARATION

SECTION 19.1 General Amendments. Except as otherwise provided im this
Declaration, amendments to this Declaration shall be proposed and adopted in
the following mannex :

. Notice of the subject matter of any proposed amendment
shall he included in the notice of the meeting at which the proposed awmendment
is to be considered.

B. Resolution. & resolution to adopt a propesed amendment may be
proposed by the Board of Directors or by Owners having in the agyregate at
least a majority of the votes of all Cwners.

¢. Meeting. The resclution concerning a proposed amendment must be
adopted by the designated vote at a meeting duly called and held in accordance
with the provisions of the By-Laws herein.
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D. Adoption. Any proposed amendment to Articles 5, 6, 7, 8 and 17 of
this Declaration must be approved by a vote of not less than fifty percent
(50%) in the aggregate of the votes of all Owners. Any proposed amendment to
any other portion of this Declaration must be approved by a vote of not less
than seventy percent {(76%) in the aggregate of the votes of all Owners. There
shall be no amendment or modification to Article 13 without the written
approval of the owner of the golf course. In the event any Lot or Dwelling
Unit is subject to a first mortgage, the Mortgagee shall be notified of the
meeting and the proposed amendment in the same manner as an Owner, if the
Mortgagee has given prior notice of its mortgage interest to the Board of
Directors in accordance with the provisions hereof,

BECTION 19.2 < £8. No amendment to this Desclaratien
shall be adopted which changes: (a) the applicable share of an Owner's
iiability for the Common Expenses, or the method of determining the same; or
(2) the provisions of this Declaration with respect to casualty insurance or
fidelity bonds to be maintained by the Corporation; or (3) the pProvigions of
this beclaration with respact to reconstruction or repair of ths Common Area
in the avent of fire or any other casualty or disaster; or (4) the provisions
of this Declaration egtablishing the Architectural Review Committee and
providing for its functiona; or (5) the provisions of this Declaration with
respect to the commencement of assessments on any Lot, without, in each and
any of such circumstances, the approval of at least seventy percent {70%} of
all Cwners and at least Seventy percent (70%} of all Mortgagees whose mortgage
interest have been made known to the Board of Directors in accordance with the
provigions of this Declaration.

BECTION 19.3 Aman 8 only. Notwithstanding thea
foregoing or anything elsewhere contained herein or in any other documents,
the Declarant shall have and hereby reserves the right and power acting alone
and without the consent or approval of the Owners, the Corporaticn, the Board
of Directors, any Mortgagees or any other Person to amend or supplement this
Declaration at any time and from time to time if such amendment or supplement
is made (a) to comply with requirements of the Federal National Mortgage
Asscciation, the Government National Mortgage Association, the Fedaral Home
Loan Mortgage Corporation, the Department of Housing and Urban Development, or
any other governmental agency or any other public, quasi-public or private
entity which performs (or may in the future perform} functicns similar to
these currently performed by such entities, (b} to inducae any of such agencies
or entities to make, purchase, sell, insure or gquarantee First mortgages
covering Lots and bwelling Units, (c) to add or delete land or lots from the
Community, (d) to bring this Declaration inte compliance with any statutory
requirements, (e) tc correct clerical or typegraphical errors in this
Declaration or any Exhibit hereto or any supplement or amendnent thereto, or
(£} to bring the provisions relating to Utility Purchasing Agreements into
compliance with any federal, state or local law, regulation or pelicy. In
furtherance of the foregoing, a power coupled with an interest is hereby
reserved and granted to the Declarant to vote in favor of, make, or consent to
any amendments described in this Paragraph on behalf of each Owner ag proxy or
attorney-in-fact, as the case may be. Each deed, mortgage, other evidence of
obligation, or other instrument affecting a Lot or Dwelling Unit and the
acceptance thereof shall he deemed to be a grant and acknowledgment of, and a
consent to the reservation of, the power to the Declarant to vote in favor of,
make, execute and record any such amendments. The right of the Degclarant to
act pursuant to rights reserved or granted under this Paragraph shall
terminate at such time as the Declarant no' longer holds or centrols title to
any part or portion of thea Real Estate.

BRCTION 19.4 P the A ate. Notwithstanding
anything to the contrary contained herein or in the Declaration, there shall
be no amendment of the Declaration prior to the Applicable Date without the
consent and approval of Declarant,
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SECTION 19.5 Recording. Each amendment to the Declaration shall be
executed by any two officers of the Corporation and shall be recorded in the
office of the Recorder of Marion County, Indiana, and such amendment shall not
become effective until so recorded.

SECTION 15.6 Failupe of Mortgageoe to Reppond. Any Mortgagee who
receives a written request to approve an amendment and Eails to give a '
negative response within thirty (30) days after receiving such request shall
be deemed to have approved such reguest.

ARTICLE XX. WMISCELLANEQUS PROVISIONS

SECTION 20.1 pApnexation or Delstion wWikthout Approval of Clags "AT
Membegxphip. Declarant shall have the unilateral right, privilege, and option,
from time-to-time at any time until all property described on Exhibit "2% has
been subjected to this Declaration or January 31, 2020, whichever is earlier,
to subject to the provisions of this Declaration and the jurisdiction of the
Association, all or any portion of the real propercy described in Exhibit 2",
attached heretoc. Such annexation shall be aocomplished by £iling in the
public records of Marion County, Indiana, a Supplemental Declaration annexing
such property.

Declarant shall have the unilateral right to transfer to any other
person the right, privilege, and option to annex additional property which is
harein reserved to Declarant, provided that such transferee or assignee shall
be an affiliate of the Declarant or the developer of at least a portion of the
real property described in Exhibits "i" or "27 and that such transfer is
memorialized in a written, recorded instrument executed by the Declarant.

Declarant shall also have the unilateral right, privilege, and option,
from time-to-time at any time until all property described on Exhibit "2" has
been subjected to this Declaration or Jamuary 31, 2020, whichever is darlier,
to remove portioms of the Real Estate fxom this Master Declaration and from
the Winding Ridge Community by filing a supplemental Declaration identifying
the portions of the Real Estate to be deleted. Mo portion of the Real Estate
which has been platted or subjected to a Supplemental Declaration gpecifically
incorporating this Declaration may be deleted from thie Master Declazation or
from the Winding Ridge Community and no portien of the Real Eptate which is
required for ingress or egress to and from the platted portions of the
Community may be deleted without eagements protecting the rights of Owners
established in this Declaration.

A Supplemental Declaration shall not require the consent of Vaoting
Members, but shall require the consent of the Owner of such property, if other
than Declarant. Any such annexation or deletion ghall be effective upon the
filing for record of such Supplemental Declaration unless otherwise provided
therein.

SECTION 20.2 Amendment to Exhibit *2¢. The Declarant may, prior to the
Authority Transfer Date, record an amended Exhibit "2", which will permit
Declarant to add real estate to the Winding Ridge comnunity in addition to the
real estate presently described in Exhibit *27, including additicnal lote or
land for additional units or land for additional common axrea, so long as such
Yeal estate is contiguous to real estate identified in the present Exhibit "2"
and so long as such real estate is, or will in the future, be contiguous to
platted and developed real eastate within the Winding Ridge community.
Declarant may enlarge the legal description of Exhibit "2® by filing &
Supplemental Declaration which includes a revieed or expanded Exhibit *2" at
any time prior to the Authority Transfer Date.

BECTIOR 20.3 Limitation op Tims to Build or Rebuild. &any party other
than the Declarant who secures title to a Lot or parcel in this Community
agrees to commence construction of the intended residence or other development
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upen the Lot or paxcel within cne year of the date of purchase and complete
construction of the residence or other development within one yeax from the
date construction commences on sajid Lot or parcel. Extensions of these
requirements may be granted in the sole discretion of the Declarant.

Failure to honor this condition shall establish an Option te Purchase
said Lot and improvements thereon for cash at an appraised price as
hereinafter detailed exercisable by written notice from the Declarant to the
owners of said Lot within sixty {60} days of expiration of the initial or
extended period. :

The appraised price shall be agreed upcn within ten (10} days of the Lot
owner's receipt of the above written notice and if agreement is not reached
within such time, the Lot owner and the Declarant agree to submit the question
of appraised value to a professicnal appraiser and be bound by same.

Each party shall select an appraiser and the two appraisers shall select
a third, and this third appraiser shall proceed to determine the value of the
lot and improvements. Eoth parties agree to name their respective appraiser
within fifteen (15) days of the date of the aforesaid written notice. The
appraisal shall ba made within twenty-five (25) days of the date of the
aforesaid written notice and the apprailser shall make his report in writing
and furnish a copy thereof to each of the parties within five (5} days
thereafter. The appraiser shall consider, in making his or her appraisal, the
cost of completing conmstruction according to the plans and the ordipary and
usual costs of sale. Each party shall pay cne-half of the cost of this
appraisal and shall be conclusively bound by the appraisers’ determination.

In the event of any loss to a residence or accessory structure within
this Community, unless the Owner obtains approval from the Architectural
Control Committee for an extension of time or permissien not tco rebuild, the
Owner shall begin to rebuild within six months of the loss and shall complete
the rebuilding within nine months of the loss. Failure to rebuild within
‘these time allowances, or any time allowances extended by the Committee, shall
give either the Declarant, the Assoelation, or the applicable Subdivision
Association the opticn te purchase outlined in thia Bection.

SECTION 20.4 Acceptance and Ratification. All present and future
Owners, Mortgagees, tenants and occupants of any Lot or Unit shall be subject
to and shall comply with the provisiens of this Declaration, the Articles of
Incorporation, and the rules and regulations as adopted by the Board of
birectors as each may be amended from time to time. The acceptance of a deed
of conveyance or the act of cccupancy of any Lot shall constitute an agreement
that such provisions are accepted and agreed to by such Owner, tenant or
occupant. All such provisions shall be covenants running with the land and
shall be kinding on any person having at any time any interest in a Lot or any
porticn of the Real Estate as though such provisions were recited and
stipulated at length in each and every deed, conveyance, mortgage or lease
thereof. All persens or other legal entitiea whe may occupy, use, enjoy or
control a Lot or any part of the Real Eatata shall be subject to the
Declaration, the Articles of Incorporation, and the rules and requlaticns
applicable thereto &s each may be amended or supplemented from time to time.

SECTION 20.5 JAsscciation’s Right to Pupxchase. The Asscociation shall
have the right to purchase Lots or Units, either from the Declarant or from
any Builder, Ownar, or foreclosure, sheriff‘'s or tax sale. The Association
mayduse reserve funds, regqular budget funds, or a special assessment in order
to do so.

SECTION 20.6 Negligencae. Bach Owner shall be liable for thae expense of
any maintenance, repair or replacement rendered necessary by his negligence or
by that of any member of his family or his or their gquests, employees, agents
or lessees. An Owner shall pay the amcunt of any increase in insurance
premiums occasioned by his use, misuse, occupancy or akandenment of his Lot or
of the Common Area.
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SECTTON 20.7 gGosts spd Attormey’s Fees. In any proceeding arising
because of failure of an Owner tc make any payments required or to comply with

any provision of this Declaration, the Articles of Incerporation, or the rules
and regulations adopted pursuant thereto as each may be amended from time to
time, the Association shall be entitled to recover its reasonable attorney’s
fees incurred in comnection with such default or failure.

SECTION 20.8 Walver. No Owner may exempt himself from liability for
his contribution toward the Common Expenses, whether by Regular Assessment or
by Special Assessment, by waiver of the use or enjoyment of any of the Comman
Area or by abandonment of his Lot.

SECTION 20.9 gSeverability Clauge. The invalidity of any covenant,
reatriction, condition, limitation or other provision of thies Declaraticn, the
Articles of Incorporation, or the Rules and Requlations adopted by the Board,
shall net impair or affect in any manner the validity, enforceability or
effect of the rest of this Declaraticn, the Articles of Incorporation, or the
Rules and Regulations, and each shall be enforced to the greatest extent
parmitted by law.

SECTION 20.10 Repolution of Disputes. RAny dispute ariging hereunder
regarding the allocation of the budget requirements or assessments among
owners or the by-lawa and cperation of the Asmociation shall first be
submitted, under the Indiana Rules for Alternmative Digpute Resolution, for
mediation and if mediation is not successful within thirty days of the regquest
of any party for mediation, then the dispute shall be submitted for binding
arbitration. A mediator or arbitrator agreeable to the parties does not have
to be an attorney.

SECTION 20.11 Interpratation. Any reference to the masculine, feminine
or neuter gender herein shall, unless the context clearly requires to the
contrary, be deemed to refer to and include all genders. The singular shall
include and refer to the plural and vice versa as appropriate, The captions
and titles of the various articles and sections of this Declaration are
ingerted hersin for ease and convenience of reference only and shall not ba
used as an aid in interpreting or comstruing this Declaration or any provision
hereof.

If a conflict exists between the covenants contained in the Plat and
those of this Declaration, the covenmants in the Plat shall prevail. However,
to the extent that there is not a direct conflict, both the provisions of the
Plat Covenants and the provisions of this Declaration shall apply.

If a conflict exists between the covenants contained in this Declaration
and the covenants in an applicable subdivision declaration, the covenants in
this Declaration shall prevail. However, to the extent that there is not a
direct conflict, both the provisiona of this Declaration and the proviaions of
the gubdivision declaration shall appiy.

IN WITNESS WHEREOF, the undersigned Declargnt has caused this
Declaration to be executed this _¢gs day of L‘PIEMQSA ; 1997,

R.N. THOMPSON DEVELOFPMENT, INC.

R. N. Tgmpson, %es:f.-a.ent

i3



STATEOFINDIANA )
)
COUNTY OF MARION )

BHFORE ME, the vilemsignind, a Notary Pokilic, and Comnty Femanally
appanred RN, wmuu&mmm:m n%&m
Declariit harain, and sckaowledged the cascution of thia Declarudon this Y0 duy of J LR, 1997.

‘the undersigned, us tha Ovmer portions of the abave described
@ﬂmmmwh becsibed this o5 777 Myofm:.‘d

COUNTY OF MARION ) =

BEFORE ME, the undessignad, a Notary Public, and for said A
appeared BN. Thompeon, President of RN, ‘l'hﬂnpmnm umeMSMMW
mmmmwmhmdmmmmﬂ ommv

Mvcmumwml_aﬁm
My Commiy of estdencs_EONE.

Thix Enstrument was prepared by Willir T. Roseshoum, Attoraey st Law, 1901 Broad Ripgle Avenue,
Tndiarmppolis, Indinzt 46220 (3172596600, y st 1508 R
(Sopternber 4, 1957)

Ezhibits:

1" Legal Description of the Winding Ridge Community

ugn ppeliminary Layout of the Winding Ridge Community

#g¥ Legal Description of any real estate which may be annexed into
the winding Ridge Community

ng" Kumber of Votes
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Preliminary Layout of the Winding Ridge Community
Number of Votes Initially Assigned to the Developer
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LAND DESCRIPTION

Part of Section 10, Township 16 North, Range 5 East of the Second Principal
Meridian, Lawrence Township, Marion County, Indiana and described as follows:

Beginning at the West Quarter corner of said Section 10,

thence North 00 degrees 39 minuies 50 seconds West (bearings are based on the
Indiana State Plane Coordinate System, East Zone (NAD 83)) along the West line
of the Northwest Quarter of said Section 10 a distance of 2671.37 feet to the
Northwest corner of said Section 10;

thence North 88 degrees 32 minutes 43 seconds East along the North line of said
Northwest Quarter a distance of 2668.07 feet to the North Quarter corner of
said Section 10;

thence North 89 degrees 17 minutes 46 seconds East along the North line of the
Northeast Quarter of said Section 10 a distance of 2657.49 feet to the Northeast
comer of said Section 10;

thence South 00 degrees 21 minutes 31 seconds East along the East line of said
Northeast Quarter a distance of 100487 feet to the Northeast corner of a tract
of land conveyed to George and Joan Davis, and described by Inst. No. 87-92193
as recorded in the Office of the Marion County Recorder;

thence South 89 degrees 05 minutes 56 seconds West along the North line of said
Davis tract and parallet with the South line of the Northeast Quarter of said
Northeast Quarter a distance of 400.00 feet;

thence South 00 degrees 21 minutes 31 seconds East parallel with the East line
of said Northeast Quarter a distance of 165.01 feet to the Southerly line of

said Davis tract;

thence North 89 degrees 05 minutes 56 seconds East along the Seuth line of said
Davis tract and paralle! with the South line of said quarter quarter section a
distance of 400.00 feet to the East line of said Northeast Quarter and being

also the Southeast corner of said Davis tract;

thence South 00 degrees 21 minutes 31 seconds East along the East line of said
Northeast Quartter a distance of 214.99 feet to the Northeast corner of a tract

of a tract of land conveyed to Michael and Christine Davis, and described by
Inst. No. 94-21237 as recorded in the Office of the Marion County Recorder,
the following two (2) calls being along the Northeriy and Westerly sides of

said Davis tract;

thence South 89 degrees 14 minutes 22 seconds West 290.40 feet;

thence South 00 degrees 21 minutes 31 seconds East paratlel with the east line
of said Northeast Quarter a distance of 300.00 feet to the Southwest corner of

a tract of land conveyed to Michael and Shirley Berry, and described by Inst.
No. 89-108881 as recorded in the Office of the Marion County Recorder;

thence North 89 degrees 14 minutes 22 seconds East along the South line of said
Berry tract a distance of 290.40 feet to the East line of said Northeast

Quarter;

thence South 00 degrees 21 minutes 31 seconds East along said East line 196.70
feet to the Northeast corner of a tract of land conveyed to Carol L. Stachler,
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and described by Inst. No. 93-128909 as recorded in the Office of the Marion
County Recorder, the foliowing three (3) calls being along the Northerly,
Westerly and Southerly sides of said Staehler tract;

thence South 89 degrees 38 minutes 29 seconds West 170.00 feet;

thence South 00 degrees 21 minutes 31 seconds East parallel with the East line
of said Northeast Quarter a distance of 227.70 feet;

thence North 89 degrees 38 minutes 29 seconds East 20.00 feet to the Northwest
corner of a tract of land conveyed to Marie Teresa Meece, and described by

Inst. No. 93-58100 as recorded in the Office of the Marion County Recorder;
thence South 00 degrees 21 minutes 31 seconds East paraliel with the East line
of said Northeast Quarter and also along the West line of said Meece a distance
of 125.00 feet to the Northerly line of a tract of land conveyec to David and
Carmen Temple, and described by Inst. No. 88.101105 as recorded in the Office of
the Marion County Recorder, the following two (2) calls being along the North
and West sides of said Temple tract;

thence South 89 degrees 38 minutes 29 seconds West 15.00 feet;

thence South 00 degrees 21 minutes 31 seconds East parallel with the East line
of said Northeast Quarter a distance of 125.00 feet;

thence South 89 degrees 38 minutes 29 seconds West 127,50 feet;

thence South 00 degrees 21 minutes 31 seconds East parallel with the East line
of said Northeast Quarter a distance of 314.28 feet to the South line of said
Mortheast Quarter;

thence North 88 degrees 54 minutes 04 seconds East along said South line 292,52
feet to the East Quarter corner of said Section 10;

thence South 00 degrees 21 minutes 34 seconds East along the East line of the
Southeast Quarter of said Section 10 a distance of 2667.34 feet to the Southeast
corner of said Section 10;

thence South 88 degrees 44 minutes 32 seconds West along the South line of said
Southeast Quarater a distance of 2651.29 feet to the South Quarter corner of

said Section 10;

thence South 89 degrees 08 minutes 42 seconds West 924.00 feet to the Southwest
corner of a tract of land conveyed to The Indiana National Bank, Trustee under
agreement with Priscilla M. Smith Wendt, and described by Inst. No. 87-91387 as
recorded in the Office of the Marion County Recorder;

thence North 00 degrees 25 minutes 39 seconds West along the West line of said
Wendt tract a distance of 1475.61 feet to the Northwest corner thereof and being
also on the Southely line of a tract of land conveyed to Marion Hall, and
described by Inst. No. 90-59185 as recorded in the Office of the Marion County
Recorder;

thence South 88 degrees 38 minutes 13 seconds West along the South line-of said
Hall tract a distance of 1731.50 feet to-the West line of the Southwest Quarter

of said Section 10, said point also being the Northwest corner of a tract of

land conveyed to Chris and Linda Jamison, and described by Inst. No. 77-2005
as recorded in the Office of the Marion County Recorder;

thence North 00 degrees 29 minutes 47 seconds West along the West line of said
Southwest Quarter a distance of 455.62 feet to the Southwest comer of a tract
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of land conveyed to Jeffery and Tracy Ketns, and described by Inst. No. 94-66235
as recorded in the Office of the Marion County Recorder, the following three (3)
calls being along the Southerly, Easterly and Northerly sides of said Kerns

tract;

thence North 89 degrees 00 minutes 15 seconds East 607.32 feet;

thence North 00 degrees 29 minutes 47 seconds West 110.00 feet;

thence South 89 degrees 00 minutes 15 seconds West 607.32 feet to the West line
of said Southwest Quarter;

thence North 00 degrees 29 minutes 47 seconds West along said West line 647.46
feet to the point of beginning and containing 585.186 acres more or less.

EXCEPTING therefrom a part of the Northwest Quarter of Section 10, Township 16 Nosth, Range
5 East of the Second Principal Meridian, Lawrence Township, Marion County, Indiana and
described as follows:

Commencing at the Southwest corner of said Northwest Quarter;

thence North 00 degrees 39 minutes 50 seconds West (bearings are based on the
Indiana State Plane Coordinate System, Fast Zone {NAD £3)) along the West line
of said Northwest Quarter a distance of 991.80 feet to the POINT OF BEGINNING;
thence North 8% degrees 20 minutes 10 seconds East, perpendicular to said West
line 620.00 feet;

thence North 00 degrees 39 minutes 50 seconds West parallel with said West line
400.00 feet;

thence South 89 degrees 20 minutes 10 seconds West perpendicular to said West
line 620.00 feet to the West line of said Northwest Quarter;

thence South 00 degrees 39 minutes 50 seconds East along said West line 400,00
feet to the point of beginning and containing 5.693 acres more or less.

ALSO EXCEPTING therefrom part of the Northwest Quarter of Section 10, Township 16 North,
Range 5 East of the Second Principal Meridian, Lawrence Township, Marion County, Indiana and
described as follows:

Commencing at the Northwest comer of said Northwest Quarter;

thence South 00 degrees 39 minutes 50 seconds East (bearings are based on the
Indiana State Plane Coordinate System, East Zone (NAD 83)) along the West line
of said Northwest Quarter a distance of 579.57 feet to the POINT OF BEGINNING;
thence North 89 degrees 20 minutes 10 seconds East, perpendicular to said West
line 200.00 feet;

thence South 00 degrees 39 minutes 50 seconds East parallel with said West line
265.00 feet,

thence South 89 degrees 20 minutes 10 seconds West perpendicular to said West
line 200.00 feet to the West line of said Northwest Quarter;

thence North 00 degrees 39 minutes 50 seconds West along said West line 265.00
feet to the point of beginning and containing 1.217 acres more or less,
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ALSO EXCEPTING therefrom part of the Southeast Quarter of Section 10, Township 16 North,
Range 5 East of the Second Principal Meridian, Lawrence Township, Marion County, Indiana and
described as follows:

Commencing at the Southwest corner of said Southeast Quarter;

thence North 38 degrees 44 minutes 32 seconds East {bearings are based on the
Indiana State Plane Coordinate Systern, East Zone (NAD 83)) along the South line
of said Southeast Quarter a distance of 650.94 feet to the POINT OF BEGINNING;
thence North 01 degrees 15 minutes 28 seconds West perpendicular to said South
line 300.00 feet;

thence North 88 degrees 44 minutes 32 seconds East paralle! with said South line
363.00 feet;

thence South 01 degrees 15 minutes 28 seconds East perpendicular to said South
line 300.00 feet to the South line of said Southeast Quarter;

thence South 88 degrees 44 minutes 32 seconds West along said South line 363.00
feet to the point of beginning and containing 2.500 acres more or less,

The above described property having a total net acreage of 575.776 acres more or less.
Subject to the right of way for German Church Road, 56th Street, County Line
Road {(now known as Carmroll Road), 46th Street, an Electric Transmission Line

Easement in favor of Indianapolis Power and Light Company and to all other
legal easements and rights of way of record.
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Exhibit 2 to
Master Declaration

WINDIRG RIDGE COMMUNITY
Maximum Single Family Residentlal Lots

Total
Acreage Use Potential Lotg

Parcel No. 1 26 MLR 130
2 62 MLR 310
3 &§7 LLR 217
4 39 MLR 195
5 32 . MLR 160
6 36 MLR 180
7 29 LLR 94
8 s7 MLR 285
9 30 MLR 159
i0 33 MLR 165
i3 81 LLR 263

TOTAL LOTS 2,149
x 5 votes per lot

TOTAL INITIAL DEVELOPER VOTES 10,745




LAND DESCRIPTION
WINDING RIDGE

Part of the South of Section 3, part of Section 10 and part of the North Half of
Section 15, all in Township 16 North, range 5 East of the Second Principal Meridian,
Lawrence Township, Marion County, Indiana and described as follows:

Beginning at the Northwest corner of said Section 10;
thence East along the North line of said Section 10 a distance of 2640 feet to the West line
of the Southeast Quarter of above said Section 3;
thence North along said West line a distance of 1320 feet to the Northwest comer of the
South Half of said Southeast Quarter;
thence West along the North line of said South Half a distance of 1300 feet to the
Southwest comer of the Oaklandon Church property;
thence North along the Westerly line of said Oakiandon Church 1930 feet to the Southerly
right of way for State Road 37 (known as Pendleton Pike);
thence in a Southeasterly direction along the Westerly line of a tract of land conveyed to
Richard Ash a distance of 660 feet more or less to the North line of the South Half of said
Section 3, said point being on the North line of a tract of land conveyed to Kenneth
Amold, the following four {(4) calls being along the North; West, South and East sides of
said Arnold tract;
thence West 70 feet;
thence South 110 feet;
thence East 235 feet;
thence North 70 feet to the North line of said South Half;
thence East along said North line 2250 feet to the Northeast corner of the Northwest
Quarter of the Southeast Quarter of said Section 3;
thence South along the East lien of the Northwest Quarter of said Southeast Quarter a
distance of 1320 feet to the Southeast cormer of said Northwest Quarter;
thence East along the North line of the South Half of said Southeast Quarter 1320 feet to
the East line of said Southeast Quarter,
thence South along said East line 1320 feet to the Southeast corner of Section 3, also
being the Northeast corner of above said Section 10;
thence South along the East line of said Section 10 a distance of 1004.83 feet to the
Norttheast corner of a tract of land conveyed to Joan Davis;
thence West along the North line of Davis 400.00 feet;
thence South parallel with the East line of said Section 10 a distance of 165.00 feet;
thence East along the South line of Davis 400.00 feet to the East line of said Section 10;
thence South along said East line 214.99 feet to the Northeast comer of a tract of land
conveyed to Michael and Christine Davis by Inst. No. 94-91237 as recorded in the Office
of the Marion County Recorder;
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thence West parallel with the South line of the Northeast Quarter of said Section 10 a
distance of 290.40 feet;

thence South parallel with the East line of said Northeast Quarter a distance of 300,00 feet
to the Southwest comer of a tract of land conveyed to Michael and Shirley Berry by Inst.
No. 89-108881 as recorded in the Office of the Marion County Recorder,

thence East parallel with the South tine of said Northeast Quarter a distance of 290.40 feet
to the East line of said Northeast Quarter,

thence South along the East line of said Northeast Quarter a distance of 196.62 feet to the
Northeast corner of a tract of land conveyed to Carol L. Stachler;

thence West slong the North line of Staehler 165 feet,

thence South along the West line of Staehler 226 feet to the Southwest corner of said
Staehler tract;

thence East along the South line of Stachler 15 feet to the Northwest corner of a tract
conveyed to Marie Teresa Meece;

thence South along the West line of said Meece tract 125.00 feet,

thence West 15 feet to the Northwest corner of a tract of land conveyed to David and
Carmen Temple by Inst. No. 88-10105 as recorded in the Office of the Marion County
Recorder;

thence South along the West line of Temple 125.00 feet,

thence West 127.5 feet to the Northwest corner of a tract of land conveyed to Woodrow
W. Furgason,

thence South along the West line of Furgason 314.72 feet to the South line of the
Northeast Quarter of said Section 10;

thence East along said South line 292.5 feet to the Southeast corner of said Northeast
Quarter;

thence South along the East line of the Southeast Quarter of said Section 10 a distance of
2667.34 feet to the Southeast corner thereof, also being the Northeast comer of above
said Section 15;

thence South along the East line of Section 15 a distance of 1248.25 feet;

thence West parallel with the Noxth line of Section 15 a distance of 23092 .50 feet;

thence South 00 degrees 12 minutes 58 seconds East 467.79 feet;

thence North 89 degrees 32 minutes 14 seconds West 1573.54 feet to the West line of the
East Half of the Northwest Quarter of said Section 15,

thence North 00 degrees 12 minutes 58 seconds West along said West line 1701.57 feet to
the Northwest corner of the East Half of said Northwest Quarter,

thence East along the North line of said Northwest Quater & distance of 396 feet to the
Southwest comer of a tract of land conveyed to Priscilla Wend by Inst. No. 87-91387 as
recorded in the Office of the Marion County Recorder,

thence North along the West line of said Wendt tract 1460.25 feet;

thence West 1716 feet to the West line of the Southwest Quarter of Section 10;

thence North along said West line 404.80 feet;

thence East 607.30 feet;

thence North 110.00 feet;
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thence West 607.30 feet to the West fine of said Southwest Quarter;

thence North along said West line 647.46 feet to the West Quarter Comer of said Section
10;

thence North along the West line of said Section 10 a distance of 950.00 feet,

thence perpendicular to said West line 620 feet;

thence North parallel with said West line 400 feet;

thence West perpendicular to the last described line 620 feet to the West line of said
Section 10;

thence North along said West line 450 feet;

thence perpendicular to said West line 200 feet;

thence North parallel with said West line 250 feet more or less to the centerline of Indian
Creek;

thence Westerly along said centerline 200 feet more or less to the West line of said Section
10;

thence North along said West line 582 feet to the point of beginning and containing 857
acres more or less.

Subject to all legal easements and rights of way of record.
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FIRST AMENDMENT

TO THE WINDING RIDGE MASTER DECLARATION

Pursuant to the provisions of Section 20.1 of the Winding Ridge Master Declaration,
recorded in the Office of the Recorder of Marion County, Indiana on October 14, 1997, as
Instrument No. 1997-0152606 (the “Declaration”), R.N. Thompson Development Corporation
hereby amends the Land Description contained in Exhibit *1" of said Declaration to delete from
the property which is subject to the authority, privileges, rules and regulations of this Planned
Community, the Real Estate described in Exhibit “A”, labeled “Lawrence Township School
Site™; Exhibit “B”, commonly known as 5340 Carroll Road; Exhibit “C”, commonly known as
5410 Carroll Road; and Exhibit “D”; commonly known as 5420 Carroll Road.

Each of these parcels was included in the original Winding Ridge land deseription, and
each is now removed from the Winding Ridge land description, pursuant to the authority
reserved to the Declarant under the Declaration.

Further, pursuant to the provisions of Sections 20.1 and 20.2 of the Declaration,
R.N. Thompsen Development Corporation hereby amends the Land Description contained in
Exhibits “1" and “2", to add to the property which is subject to the authority, privileges, rules and

regulations of this Planned Community, the approximately 59.202 acre parcel of Real Estate
described in Exhibit “E”.

IN WITNESS WHEREOF, the Grantor has executed this First Amendment to the Winding
Ridge Declaration, this 2day of A&, 2003.

R.N. THOMPSON DEVELOPMENT CORPORATION,
an Indiana Corporation

By: }Z Y
¥ RN Thompson, President
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STATE OF INDIANA )
) S§S:
COUNTY OF MARION )

Before me, a Notary Public, personally appeared R.N. Thompson, President of R.N. Thompson
Development Corporation, an Indiana Corporation, and acknowledged the execution of the foregoing
First Amendment to the Winding Ridge Declaration for and on hehalf of said Corporation.

+In
Witness my hand and Notarial Seal this € day of L e , 2003.

otary Public {_

My Commission Expires: ¢ Jese 4 2007

)
My County of Residence: )‘-/amu-ww

This Instrument Prepared by: William T. Rosenbaum, Attorney at Law,
5875 Castle Creek Parkway, Suite 285, Indianapolis, Indiana 46250




Legal Description
Lawrence Township School Site

Part of the Northeast Quarter of Section 15, Township 16 North, Range 5 East of the
Second Principal Meridian, Lawrence Township, Marion County, Indiana and being
described as follows:

Beginning at the Northeast corner of said Northeast Quarter, said point being marked by
a Harrison Monument;
thence South 88 degrees 44 minutes 32 seconds West (bearings are based on the

Indiana Coordinate System, East Zone (NAD83)) along the North line of said Northeast
Quarter a distance of 1046.93 feet;
thence South 00 degrees 54 minutes 29 seconds East parallel with the East line of said
Northeast Quarter a distance of 1248.25 feet to the southerly line of a tract of land
conveyed to Marion A, Hal by Warranty Deed, recorded as Inst. No. 890039907 in the
Office of the Marion County Recorder;
thence North 88 degrees 44 minutes 32 seconds East parallel with the North line of said
Northeast Quarter and also along the Southerly line of said Hall 1046.93 feet to the East
line of said Northeast Quarter:
thence North 00 degrees 54 minutes 29 seconds West along said East line 1248.25 feet to
the Point of Beginning and containing 30.000 acres more or less.

Subject to the rights of way for Carroll Road, 46™ Street and t6 all other legal easements
and rights of way of record.

Exhibit “A”




LAND DESCRIPTION
5340 Carroll Road

Part of the Northeast Quarter of Section 10, Township 16 North, Range 5 East of the
Second Principal Meridian, Lawrence Township, Marion County, Indiana and described
as follows:

Commencing at the Southeast corner of said Northeast Quarter;

thence North 00 degrees 21 minutes 31 seconds West (bearings are based on the Indiana
State Plane Coordinate System, East Zone (NAD83) and are referenced to a survey by
Evergreen Planners dated September 7, 1997 and recorded as Inst. No. 97-134594 in the
Office of the Marion County Recorder) along the East line of said Northeast Quarter a
distance of 795.81 feet to the POINT OF BEGINNING:

thence continue North 00 degrees 21 minutes 31 seconds West 189.00 feet;

thence South 89 degrees 15 minutes 29 seconds West 290.40 feet:

thence South 00 degrees 28 minutes 44 seconds East 187.06 feet;

thence North 89 degrees 38 minutes 29 seconds East 290.00 feet to the point of beginning
and containing 1.253 acres more or less,

Subject to all legal easements and rights of way of record.]

Exhibit “B”




LAND DESCRIPTION
5410 Carroll Road

Part of the Northeast Quarter of Section 10, Township 16 North, Range 5 East of the
Second Principal Meridian, L.awrence Township, Marion County, Indiana and described
as follows:

Commencing at the Southeast comer of said Northeast Quarter;

thence North 00 degrees 21 minutes 31 seconds West (bearings are based on the Indiana
State Plane Coordinate System, East Zone (NADS83) and are referenced to a survey by
Evergreen Planners dated September 7, 1997 and recorded as Inst, No. 97-134594 in the
Office of the Marion County Recorder) along the East line of said Northeast Quarter a
distance of 1284.90 feet to the POINT OF BEGINNING:;

thence continue North 00 degrees 21 minutes 31 seconds West 100.00 feet;

thence South 89 degrees 05 minutes 56 seconds West 290.40 feet;

thence South 00 degrees 21 minutes 31 seconds East 100.00 feet;

thence North 89 degrees 14 minutes 22 seconds East 290.40 feet to the point of beginning
and containing 0.667 acres more or less.

Subject to all legal easements and rights of way of record.

Exhibit “C”




LAND DESCRIPTION
5420 Carroll Road

Part of the Northeast Quarter of Section 10, Township 16 North, Range 5 East of the
Second Principal Meridian, Lawrence Township, Marion County, Indiana and described
as follows:

Commencing at the Southeast corner of said Northeast Quarter:

thence North 00 degrees 21 minutes 31 seconds West (bearings are based on the Indiana
State Plane Coordinate System, East Zone (NAD83) and are referenced to a survey by
Evergreen Planners dated September 7, 1997 and recorded as Inst. No. 97-134594 in the
Office of the Marion County Recorder) along the East line of said Northeast Quarter a
distance of 1384.90 feet to the POINT OF BEGINNING;

thence continue North 00 degrees 21 minutes 31 seconds West 114.99 feet;

thence South 89 degrees 05 minutes 56 seconds West 290.40 feet;

thence South 00 degrees 21 minutes 31 seconds East 114.28 feet:

thence North 89 degrees 14 minutes 22 seconds East 290,40 feet to the point of beginning
and containing 0.764 acres more or less.

Subject to all legal easements and rights of way of record.

Exhibit “D”




Part of the South Half of the Southwest Quarter of Section 3, Township Sixteen North, Range §
East in Lawrence Township, Marion County, Indiana, being more particularly described as
follows: .. . e

Beginning at the Southeast comer of said Quarter Section; thence South 88 degrees 33 minutes
26 seconds West along the south line of said Quarter Section 1950.19 feet; thence North 00
degrees 04 minutes 07 seconds West parallel with the west line of said Quarter Section 1333.58
feet to a point on the North line of said Half Quarter Section; thence West 88 degrees 48 minutes
6 seconds East along said North line 1931.07 fect to the Northeast comer of said Half Quarter
Section; thence South 00 degrees 53 minutes 14 seconds East along the East line of said Half
Quarter Section 1324.55 feet to the Place of Beginning, containing 59.202 acres, more or less.

'Exhibit “E”
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THIS SUPPLEMENTAL DECLARATION (“Supplemental Declaration”) to that certain

Winding Ridge Master Declaration (the “Master Declaration”), is executed as of the R day of
M‘_, 2009 by R. N. Thompson Development, Inc., an Indiana corporation (“Declarant™),
who by the execution hereof, hereby declares that:
1. Recitals. The following facts are true:
{a) The Master Declaration was recorded in the Office of the Recorder of Marion

County, Indiana (the “Recorder’s Office”) on October 14, 1997 as Instrument Number 1997-
0152606.

(b) All property described on Exhibit 2 of the Master Declaration has not been
subjected to the Master Declaration and, therefore, Declarant has the unilateral right to remove
portions of the Real Estate from the Master Declaration pursuant to the provisions of Article XX,
Section 20.1 thereof.

(c) Declarant desires to remove the property described in Exhibit A attached hereto
(the “Withdrawn Property”) from the Master Declaration.

2. i d Defined T . The Recitals set forth above are hereby incorporated by
reference. Any capitalized terms, used, but not defined, herein shall have the meaning given such terms

in the Master Declaration.

3. Amendment - W, awn Pro . The Withdrawn Property is removed from the
Master Declaration and the Real Estate.

4. No Further Amendment. Except a§ expressly amended hereby, the Master Declaration:
shall remain in full force and effect without amendment.

8. Effective Date. Notwithstanding the earlier execution of the Supplemental Declaration

or any consent thereto, it shall be effective on the date it is recorded in the Office of the Recorder of
Marion County, Indiana

S/2T/2009 16:19 Julie Voorhies NARTON EOUNTY RECORDER RMK 23.50 PagEs: 4
Tnst # 2003-0057480




IN WITNESS WHEREOF, this Supplemental Declaration has been executed as of the date first
above written.

R.N. THOMPSON DEVELOPMENT, INC., an
Indiana corporation

By:
(STgnature)

ABBM sa | % Y
(Printed Name

Its: PARTACL
(Title)

STATE OF INDIANA )
) 88:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared
. the éﬂ&[ﬂéﬁﬁ of R.N. Thompson Development, Inc.,
an Indiana corporation, who acknowledged the execution of the foregoing document for and on behalf of
said entity and stated that the facts contained therein are true and correct.

Witness my hand and Notarial Ses

My Commission Expires: /27 Ja

I affirm under penalties for perjury that I have taken reasonable care to redact each Social Security
Number in this document, unless required by law. Donald E. Williams

This instrument prepared by Donald El Williams, Attorney-at-Law, BARNES & THORNBURG LLP,
A 11 South Meridian Street, Indianapolis, Indiana 46204,




CONSE AL DEC ON OF
ING E MA TION

INTEGRATED RESOURCES, LLC, an Indiana limited liability company, is the owner of the
Withdrawn Property described in the foregoing Supplemental Declaration of Winding Ridge Master
Declaration and does hereby consent on behalf of itself, its successors and assigns, to the terms of the
foregoing Supplemental Declaration of Winding Ridge Master Declaration.

2 i e st i oAt e e

Dated thig. f% day of February, 2009
STATE OF INDIANA )

) S8:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared

the _YViEmARe, of Integrated Resources, LLC, an Indisna

limited liability company, who acknowledged the execution of the foregoing document for and on behalf
of said entity and stated that the facts contained therein are true and correct.

Witness my hand and Notarial Seal this o2 "7 dayof Fe

ounty, Indiana -

STy Public nosid:
lee Dass

(Printed Signature)

My Commission Expires: [Z - dﬂ-(_g .




Exhibit A

That portion of iand siuste In the Northwast Quarter of Section 10, Township 18 North, Range 5 East of the
Second Prinoipal Maerkdian in Maston County, lndieres being describad ss follows:

Considering the North ine of said Northwest Quester ss bearing North 88 degrees 33 minctes 00 seconcs East
and all other bearing herel contained relative thereic: Commencing a the Northweat corner of said Northwest
Quinter; thence on the North iine of asid Northwast Quarter North 88 degrees 33 minutes 00 seconds East
976.00 feat; thence South 00 dagress 00 minutes 00 seconds East 70.02 jest 1o a wet B/8° X 24" Steel rebar
cagiped with & plastic cap and stamped “CEA Firm $40053", harein raferred 1o as sat rebar on the South right of
way ling of 36th Street being the piace of baginning: thence South 00 degress 00 minutes 00 seconds East
152.00 feat t0 & sat rabew; thence South 88 dagrees 33 minutes 00 seconds West 00,50 feet to a sat rebar;
thence North S8 degress 03 minutes 12 seconds West 45.00 fest to & set rebar; thenca North 28 degrees 50
minutes 31 seconds West 80.50 fast to = st reber; thanos Narth 00 degnass 00 minutes D0 seconds Waest
88.50 fest 10 & sat reber on the South right of way line of S&th Strest; thencs on sald South right of way line
North BE dagrees 33 minutes 00 seconds East 172.50 feat 10 the place of beginning.
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