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DECLARATION OF HORIZONTAZ, dRGRERY LUiersrTe
THE GARDENS OF WESTMOUNT AND THE VILLAS OF WESTMO
HORIZONTAL PROPERTY REGIME

(HEREINAFTER COLLECTIVELY REFFERED TO AS
WTHE VILLAS OF WESTMOUNT®)

THIS DECLARATION of The Gardens of Westmount And The Villae Of

Westmount ("Declaration") made this ‘gh« day of _ Mavch

14

1996 by Rottlund Homes of Indiana Limited Partnership, a Minnesota
Limited Partnership, (the "Declarant®).
WITNESSETH:

WHEREAS, Declarant is the agent and subsidiary of The Rottlund
Company, Incorporated, a Minnesota Corporation, who is the sole
owner of the fee simple title to certain real estate and
improvements thereon, located in Marion County, Indiana, more
particularly described in Exhibit "A" hereto (hereinafter called
the "Real Estate"); and

WHEREAS, Declarant, by execution of this Declaration, hereby
creates a Horizontal Property Regime (the “Regime") upon the Real
Estate, subject to the provisions of the Horizontal Property Law of
the State of ¥ndiana, (the "Act"} and the terms and conditions of
this Declaration.

NOW, THEREFORE, Declarant hereby makes this Declaration, and
declares that the Real Estate shall be a "Horizontal Property
Regime" as provided in the Act, subject to and in accordance with
the following terms and conditions:

SECTION 1. Definitions., The following terms, as used in this
Declaration, unless the context clearly requires otherwisge, shall

mean the following: 03/15r% g3,




(a)

(b)

(<)

{d)

(e)

(£}

(9}

"Act" means the Horizontal Property Law of the
State of Indiana, Acts 1963, Chapter 349,
Sections 1 through 31, as amended (Codified in
Ch. 6 Article 1 of Title 32 of the Indiana
Code) . The Act 1s incorporated herein by
reference,

"Asgociation” means The Villas of Westmount
Co-Owners Assoclation, Inc., an Indiana not-
for-profit Corporation, being the Association
of the Co-Owners of The Villas of Westmount,
more particularly described in Section 11
hereof.

"Board Of Managers" means the governing body
of the Association, being the initial Board of
Managers referred to in the By-Laws or
subsequent Board of Managers elected by the
Co-Owners in accordance with the By-Laws. The
term “"Board of Managers™, as used herein and
in the By-laws, shall be synonymous with the
term "Board Of Directors" as used in the act.

"Building" means any structure on the Real
Estate in which Common Areas, limited Common
Areas or one or more Condominium Units are
located. The buildings are more particularly
degcribed and identified on the Plans and in
Section 2 of this Declaration.

"By-Laws" means the code of By-Laws o©of The
Villas of Westmount Co-Owners Asscciation,
Inc. providing for the administration and
management of the Association as required by
and in conformity with the provisions of the
Act. A true copy of the By-ILaws is attached
to this Declaration and incorporated herein by
reference,

"Common Areas" means the common areas, limited
common areas and facilities as defined in
Section 5 of this Declaration.

"Common Expenses" means expenses of admin-
istration of the Association, expenses for the
upkeep, maintenance, repair and replacement of
the Common Areas and a)ll other costs and
expenses incurred by the Association for the
benefit of Common Areas or for the common
benefit of all owners; provided, however, that
Common Expenses shall not include any costs of
initial construction or initial renocvation of
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(h)

(k)

L

(m)

any Building or other Property or improvements
or any portion of the Tract, nor any costs of
repairs covered by any Warranty of the
Declarant as builder of the Condominium Units,
nor to any costs or repairs arising out of
construction, renovation or other activities
on any portion of the Real Estate.

"Condominium Units" means any one of the
living wunits constituting The Vvillas oOf
Westmount, each individual living unit being
more particularly described and identified on
the Plans and in Sections 3 and 4 of this
Declaration. "Condeminium Unit" includes the
undivided interest in the Common Areas and
Limited Areas pertaining to such unit,

"Co-Owners" means all of the Owners of all of
the Condominium Units in the Regime.

"Declarant" shall mean and refer to Rottlund
Homes of Indiana, L.P. and any successors and
assigns of Rottlund Homes of Indiana, L.P.
whom it designates in one or more recorded
instruments to have the rights of Declarant
hereunder, including, but not limited to, any
mortgagee acquiring title to any portion of
the Property pursuant to the exercise of the
rights under, or foreclosure of, a mortgage
executed by Declarant.

"Mortgagee" means the holder, insurer or
guarantor of a first mortgage loan on a
Condominiam Unit.

"Owner" means a person, firm, corporation,
partnership, association, trust or other legal
entity or any combination therecf who or which
owns the fee simple title to a Condominium
Unit; provided, however, that persons or
entities owning a single Condominium Unit as
tenants-in-common, joint tenants, tenants by
the entireties, or any form of joint or
divided ownership, shall he deemed one Owner
for purpovses of this Declaration. Persons or
entities owning more than one Condominium Unit
shall have the status of an owner for each
Condominium Unit owned.

"Percentage Interest™ means that percentage of
the total undivided interest accruing te all
the Condominium Units which is appurtenant to
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(n)

{0}

{p)

()

each Condominium Unit and accrues to the owner
thereof, The Percentage Interest to which
each owner shall be entitled on any matter
upon which the Co-Owners are entitled to vote
shall be the same percentage as the percentage
interest appurtenant to such Co-Owners
Condominium Unit.

"Plans" means the floor and building plans of
the buildings and condominium units prepared
and certified by Morris & Associates, a
licensed architect and structural engineer,
Pecember 21, 1995 (Westmount Park Villas) and
dated January 31, 1995, (Westmount Park Garden
Homes) and the site plans, surveys, and
elevation plans of the Real Estate and
Builldings prepared by Stoeppelwerth &
Associates, Inc., a licensed engineer under
date of May 23, 1995, all of which are
incorporated herein by reference, and made a
part of the Regime by such references,

"Property" means the Real ©Estate and
appurtenant easements, the Condominium Units,
the Buildings, improvements, and Property of
every kxind and nature whatsoever, real,
personal or mixed, Jlocated upon the Real
Estate and used in connection with the
operation, use and enjoyment of The Villas of
Westmount, but does not include the personal
property of the owners.

"The Villas 0f Westmount" means the name by
which the Horizontal Property Regime shall be
known.

"Pract" means the Real Estate as herein
defined.

SECTION 2., Description Of Buildings. There are or will be

built, Buildings containing Condominium Units on the Real Estate as

shown on the Plans.

construction

is not completed on the Condominium Units.

As of the date of this Declaration,

A

description of the Buildings and the Condominium Units contained or

to be contained therein is set forth in Exhibit "B" attached hereto

and hereby made a part hereof by this reference.
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SECTION 3.

Condominium Unit is identified on the Plans by a number.

Description for
identifying number for such Condominium Units as shown on the
Plans, and shall be stated as “Condominium Unit" (with identifying
number) in The Villas Of Westmount Horizontal Property Regime.
Percentage Interest of each Owner in the Common Areas and Limited

Areas as hereinafter defined in Section 15 below shall be the same

percentage of interest as each Condominium Unit.

BECTION 4. Description Of Condominium Units.

{a)

“Appurtenants". Each Condominium Unit shall
consist of all space within the boundaries
therecf, as hereinafter defined, and all
portions of the Building situated within such
boundaries, including, but not limited to, all
fixtures, facilities, utilities, ecquipment,
appliances, and structural components designed
and intended solely and exclusively for the
enjoyment, use, and benefit of the Condominium
Units wherein the same are located, or to
which they are attached, but excluding
therefrom that designed or intended for the
use, benefit, support, safety or enjoyment of
any other Condominium Unit or which may be
necessary for the safety, suppoert,
maintenance, use, and operation of any of the
Buildings, or which are normally designed for
¢ommon use; provided, however, that all
fixtures, equipment and appliances designed or
intended for the exclusive enjoyment, use and
benefit of a Condominium Unit shall constitute
a part of such Condominium Unit, whether or
not the same are located within or partly
within the boundaries of such Condominium
Unit. Also, the interior sides and surfaces
of all doors and interior and exterior size
and frames of all windows in the perimeter
walls of the Condominium Unit, whether or not
located within or partly within the boundaries
of the Condominium Unit, and all interior

Legal Description And Percentage Interest,.

each Condeominium Unit shall consist of the



walls and all the floors and ceilings within
the boundaries of the Condominium Unit, are
considered part of the Condominium Unit.

{b} TMBoundaries"®. The boundaries of each
Condominium Unit shall be as shown on the
Plans and shall be neasured between the
interior unfinished surface of the floors,
ceilings and perimeter walls of each
Condominium Unit. In the event any Horizontal
or vertical or other boundary line as shown on
the Plans does not coincide with the actual
location of the respective wall, floor, or
ceiling surface of the Condominium Unit
because of inexactness of construction,
settling after construction or for any other
reasansg, the boundary lines of each
Condominium Units shall be deemed to be and
treated for purposes of ownership, occupancy,
possession, maintenance, declaration, use and
enjoyment, as in accordance with the actual
existing construction. In such case,
rermanent appurtenance easements for exclusive
use shall exist in favor of the owner of each
Condominium Unit in and to such space lying
outside of the actual boundary lines of the
Condominium Unit, but within the appropriate
wall, floor or ceiling surfaces of the
Condominium Unit.

SECTION 5. Common Areas And Facilities. "Common Areas® shall
include the following, except to the extent otherwise specifically
designated in this Declaration as being withir a Condominium Unit

or as a Limited Area:

(a) The Real Estate, excluding the Condominium
Units;

(k) The foundations, columns, girders, beans,

supports and exterior surfaces of roofs of the
Buildings;

(c} The yards, sidewalks, interior and exterior
driveways, parking areas, entrances and exits;

(d) Central electricity, gas, water, air
conditioning and sanitary sewer mains serving
the Buildings, excluding those separately
metered to a particular Condominivm Unit;

&




{e) Exterior lighting fixtures and electrical
service lighting to the exterior of the
Buildings unless separately metered to a
particular Condominium Unit; and

{£) Pipes, ducts, electrical wiring and conduits
and public floors, roofs and exterior
permanent walls of the Builldings, except to
the extent the same are cotherwise classified
and defined herein as Limited Areas or as part
of a Condominium Unit.

SECTION 6. Limited Areas And Facilities. Limited Areas and

those Condominium Units to which use thereof is linmited are as

follows:

(a} 'The front entrance ways, patios, porches, and
all exterior sides and surfaces of doors and
frames surrounding the samne on each
Condominium Unit shall be 1limited to the
exclusive usze of the Condominium Unit to which
they appertain.

{b} Any other areas designated and shown on the
Plans as Limited Areas shall be limited to the
Condorinium Unit or Condominium Units to which
they appertain as shown on the Plans.

SECTION 7.

Ownership Of Common Areas And Percentage Interest.
Each Owner shall have an undivided interest in the Common Areas and
Limited Areas, as tenants-in-common with all the other Owners,
equal to his or her Condominium Units Percentage Interest. The
Percentage Interest in the Common Areas and Limited Areas
applicable to each Condominium Unit shall ke determined in
accordance with the formula set forth in Section 15 hereof. In any
computation of Percentage Interests, the figure obtained shall be

rounded to the nearest one-thousandth of a percent, and shall be so



presented for all purposes of conveyance and for all purposes
contemplated under this Declaration.

The Percentage Interest appertaining to each Condominium Unit
shall also be the Percentage Vote allocable to the Owner thereof in
all matters with respect to The Villas Of Westmount and the
Association upon which the Co~Owners are entitled to vote.

SECTION 8. Encroachments, Easements For Commepn Areas and
Ingress and Egress Easements. TIf, by reason of the location, the

construction, settling or shifting of a Building, any Common Area

or Limited Area now encroaches or shall hereafter encroach upoh any
Condominium Unit, then in such event an easement shall be deemed to
exist and run te¢ the Co-Owners and the Association for the
malntenance, use and enjoyment of such Common Area or Limited Area.
Each Owner shall have an easement in common with each other Owner
to use all pipes, wires, ducts, cables, conduits, utility lines and
other common facilities located in any of the other Condominium
Units and serving his Condominium Unit. Each Owner shall have an
easement over the Common Areas for the purpose as of ingress and
egress from his Condominium Unit, and to use all Common Areas
wherever located, and such easement ghall be perpetual and
appurtenant to the Condominium Unit.

SECTION 9. Rea] Estate Taxes. Real Estate taxes are to be
separately assessed and taxed to each Condominium Unit as provided
in the Act. 1In the event that for any year Real Estate taxes are
not separately assessed and taxed to each Condominium Unit, but are

assessed and taxed on the property as a whole, then each Owneyr




shall pay his or her proportionate share of such taxes to the
extent attributable to the Property in accordance with his
respective Percentage Intevest.

SECTION 10. Utilities. Each Owner shall pay those utilities
which are separately metered to his or her Condominium Unit.
Utilities which are not separately metered shall be treated as and
paid as a part of the Common Expenses unless otherwise agreed by

the majority of the Percentage Interest.

SECTION 11. Associatjon Of Owners. Subject to the rights of
Declarant reserved in Section 24 hereof, mnaintenance, repair,
upkeep, replacement, administration, management and operation of
the Property shall be by fThe Villas 0Of Westmount Co-Owners
Association, inc., {the T"association"}, a not-for-profit
Corporation organized under the laws of the State of Indiana. Each
Owner of a Condominium Unit shall, automatically upon becoming an
owner of a Condominium Unit, be and become a member of the
Association and shall remain a member until such time as his or her
ownership ceases, but membership shall terminate when such person
ceases to be an Owner, and shall be transferred to the new Owner.

The Asscociation shall elect a Beard 0Of Managers annually
(except for an initial Board of Managers defined in the By-Laws) in
accordance with and as prescribed by the By-Laws. Each Owner shall
be entitled to cast a vote equal to his Percentage Interest for the
election of the Board of Managers, except for such initial Board of
Managers who shall serve on the initial Board of Managers, whether

as an original member thereof or as a member thereof appointed by
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Daclarant to f£ill a wvacancy, shall be deemed a member of the
Agsociation and an Owner solely for the purpose of gualifying to
act as a member of the Board of Managers and for no other purpose.
A person serving on the initial Board of Managers shall not be
deemed or considered a member of the Assoclation nor an Owner of a
Condominium Unit for any other purpose unless he is actually a
owner of a Condominium Unit and thereby is a member of the
Association.

The Board of Managers shall be the governing body of the
Association, representing all the Owners in providing for the
management, administration, operation, wmaintenance, vrepair,
replacenent and upkeep of the Property exclusive of the Condominium
Units.

The Association and any aggrieved Condominium Unit Owner shall
have a right of action against any Condominium Unit Owner for
failure to comply with the provisions of the Declaration, By-lLaws
or decisions of the Asscciation which are made pursuant to
authority granted the Association in such documents. Condominium
Unit Owners shall have a similar right of action against the

Association,

SECTION 12. Us=e of Common Areas. The Board of Managers shall

adopt rules and regulations concerning maintenance, repairs, use
and enjoyment of the Common Areas and Limited Areas as it deenms
appropriate, and may amend and modify the same from time to time as
it deems advisable, necessary or appropriate.

The Board of Managers or their designated agents shall have

10



the right at reasonable times and upon reasonable prior notice
{except in cases of emergency in which case no notice shall
required), to enter into each individual Condominium Unit for the
purpese of inspection of the Common Areas and Limited Areas
appurtenant thereto and replacement, repair and maintenance of such

Common Areas and Limited Areas.

SECTION 13. Maintenance, becoration, Repairs And
Repiacements.

(a} Common Areas. The Association will be
responsible for the maintenance, repair,
decoration, restoration, and replacement of
the Common Areas. Maintenance, decoration,
repalrs, and replacements of the Common Areas
shall be furnished by the Association and the
coste thereof shall be part of the Common
Expenses. The Association may elect to
delegate such duties to a Managing Agent and
may enter inte a management contract for such
purpose, provided that such agent and the
terms of such contract are proved by a
majority of the vote present or represented at
any meeting of the Association. ©Declarant or
an entity affiliated with Declarant may serve
as the Managing Agent for the Regime so long
as Declarant retains control of the
Association, and may perform all property
management functions on behalf of the
Association. Any management contract made or
which is deemed to arise between the
Association and Declarant {or any affiliate)
shall be terminable by the Association without
cause and without penalty upon thirty (30}
days' written notice at any time after
Declarant relinguishes control of the
Association. The Board of Managers has the
right to adopt such rules and regulations
concerning the maintenance, repalrs, use and
enjoyment of the Common Areas as it deems
appropriate, including the appointment of
committees to oversee the same. The Board of
Managers shall have the exclusive right to
determine the outside decor of each Building,

11




(b)

including without limitation the color and
type of paint and other decor pertinent to the
exterior of each Building.

Condominium Units. Each Owner shall control
and have the right teo determine the interior
decor of his or her Condominium Unit, but this
shall not include the right to make structural
changes to the Unit, no? the right to use
interior decor which in the discretion of the
Board of Managers adversely affects the
external appearance of the Condominium Unit,
as more particularly set forth inm the By-Laws
cf the aAssociation. No act or omission which
constitutes waste shall be committed or
suffered in or upon any Condominjum Unit, the
Common Areas, or Limited Areas. Fach Owner
shall maintain and repair at his or her sole
cost and expense all fixtures, appliances,
equipment, and cther improvements constituting
a part of his or her Condominium Unit under
Section 4 herecof, and each Owner shall
promptly repair any condition or defect
existing or occurring in his or  her
Condominium Unit which, if not repaired, might
adversely affect any Condominium Unit, Common
Area or Limited Area. The Board of Managers
and the Managing Agent shall have the right at
reasonable times and upon reasonable prior
notice {(except in cases of emergency in which
case no notice shall be regquired) to enter
into the Condominium Units and Common Areas
adjacent to each Condominium Unit to replace,
repair, and maintain such Common Areas. In
the event that any Owner fails or is unable to
maintain or repair any condition or defect for
which he or she is responsible and the Hoard
of Managers or the Managing Agent have a
reasonable basis for believing that such
condition or defect has caused or threatens to
cause immediate and/or substantial harm to any
person or to any property outside such Owner's
Condominium Unit, the Board of Managers and
the Managing Agent shall each have the right
to enter such Owner's Condominium Unit to
remedy or repair such condition or defect, and
any costs or expenses incurred in connection
therewith (including attorney's fees) shall be
payable by such Owner upon demand by the Board
of Managers or the Managing Agent. Nothing
herein contained shall be construed to
represent a contractual liability to any Owner

iz
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on the part of the Declarant, the Asscciation,
or the Board of Managers for maintenance,
repair, or replacement of any Condominium
Unit, Common Areas, or Limited Areas, and the
liability of the Asscciation, the Board of
Managers and the Managing Agent in this regard
shall be limited to damages resulting from
gross negligence, recklessness, or intentional
misconduct, unless otherwise provided in the
management contract in the case of the
Managing Agent.

SECTION 14. Alte jons, Additions A ovenents. No
Oowner shall make any alterations or additions to or which would
affect, the Common Areas or Limited Areas without the prior written
approval of the Board of Managers, nor shall any Owner make any
alteration in or to his respective Condominium Unit and within the
boundaries thereof which would affect the safety of structural
integrity of the Building in which Condominium Unit is located.
Declarant reserves the right to change the interior design and
arrangement of all Condominium Units and alter the boundaries
between Condominium Units for se long as Declarant owns the
Condominium Units so altered. No such change shall increase the
number of Condominium Units or change the Percentage Interest
applicable to such Condominium Unit. If Declarant shall make any
changes in the Condominium Units so authorized, such changes shall
be reflected by a2 supplement to the Plans and such supplement to
the Plans need not be approved by the Association or any other
Owners.

SECTION 15. Percentage Interest. The Owner of each

Condominiuvm Unit shall have a Percentage Interest appurtenant toe

his Condominium Unit based upon the size ip square footage of his
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condominium Unit divided by the total square footage of all of the
Condominium Units in the Regime at that time in accordance with
Section 7(a) (1} of the Act {hereinafter called the "Formula"). In
order to determine the Percentage Interests in accordance with the
Formula, the square footage figures shall be taken from the Plans,
which are filed herewith, as such Plans may be amended from time to
time. The total Percentage Interests shall at all times equal one
hundred percent (100%), or as close to one hundred percent (100%)
as is mathematically possible, after taking into account the
rounding therecf as required by Section 7.
SECTION 16. Insurance.

(a) The Co-Owners, through the Association, shall
purchase a master casualty insurance policy
issued in the name of the Associlation for the
use and benefit of the Owners affording fire
and extended coverage insurance insuring the
Property in an amount consonant with the full
replacement value of the Property and
improvements including the individual
condominium Units, the Common Areas and
Limited Areas and facilities, and further
including fixtures, building service equipment
and common personal property and supplies
belonging to the Association. For all
Condominium Units which are subject to a first
mortgage, the insurance must cover fixtures,
equipment and other personal property inside
individual Condominium ©Units if they are
secured by a first mortgage. Certificates of
Insurance shall be issued to each Condominium
Unit Owner and each Mortgagee upon request and
no such policy shall be canceled or
substantially modified without at least thirty
{30) days prior written notice to the
Association and to each Mortgagee listed as
Mortgagee in the policies. The insurance
policy must contain the standard mortgage
clanse and must name the Mortgagee or the
servicer of the Mortgagee. If a servicer is
named as Mortgagee, its name should be
followed by the phrase "its successors and

14




assigns."” The Board of Managers shall obtain
an inflation guard endorsement if available.
The Board of Managers shall alse obtain "all
risk" coverage if available. The Boeard of
Managers shall be responsible for reviewing at
least annually the amount and type of such
insurance and shall purchase such additional
insurance as is necessary to provide the
insurance required above. If deemed advisable
by the Board of Managers may cause such full
replacement value to be determined by a
qualified appraiser. The ¢ost of any such
appraisal shall be a Common Expense. Such
insurance coverage shall be for the benefit of
each Owner, and if applicable, the Mortgagee
of each Owner upon the following terms and
conditions:

(i) All proceeds payable as a result of
casualty loses sustained which are
covered by insurance purchased by
the Association as hereinabove set-
forth shall be paid to it or to the
Board of Managers, who shall act as
the insurance trustees and hold such
proceeds for the benefit of the
insured parties. In the event that
the Board of Managers has not posted
surety bonds for the faithful
performance of its duties as such
Managers or 1f such bonds do not
exceed the funds which will come
inte its hands, and there is a
damage to a part or all of the
Property resulting in a loss, the
Board of Managers shall obtain and
post a bond for the faithful
performance of its duties as
insurance trustee in an amount to be
determined by the majority of the
owners but not to exceed One Hundred
Twenty-Five percent of the loss,
befaore the Board of Managers shall
be entitled to receive the proceeds
of the insurance payable as a result
of such logs. The sole duty of the
insurance trustee shall bhe to
receive such proceeds as are paid
and to hold the same in trust for
the purpose elsewhere stated herein,
and for the benefit of the Owners
and their respective Mortgagees.

15
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{b)

(c)

The preoceeds shall be used or
disbursed by the Assaociation or
Board of Managers, as appropriate,
conly in accordance with the
provisions of this Declaration.

(ii) The interest of each damaged Owner
in the ¢trust fund of insurance
proceeds shall be the ratio of the
direct damage of each damaged CQwner
to the damages of all Owners
directly damaged by any event
insured under said master casualty
insurance policy.

Such master casualty insurance policy, and
"all risk" coverage if obtained, shall (to the
extent the same are obtainable) contain
provisions that the insurer (i) waives its
right to subregation as to any c¢laim against
the Association, the Board of Managers, its
agents and employees, Owners, thelr respective
agents and guests, and (ii) waives any defense
based on invalidity arising from the acts or
omissions of the individual Condominium Unit
Owners that are not under the control of the
Association, and providing further, (iii) that
the insurer shall not be entitled to
contribution against casualty insurance which
may be purchased by individual oOwners as
hereinafter permitted and {iv) that
notwithstanding any provision thereof giving
the insurer an election to restore damage in
lieu of a cash settlement, such option shall
not be exercisable in the event the Owners do
not elect to restore pursuant to Section 17 of
this Declaration.

The Co-Owners, through the Association shall
also purchase a master comprehensive public
liability insurance policy in such amount or
amounts as the Board of Managers shall deem
appropriate from time to time; however, such
coverage shall be for at least Two Million
Dollars ($2,000,000.00) for bodily injury,
including deaths of persons and property
damage arising out of a single occurrence.
Such compensation public liability insurance
policy shall cover the Association, the Board
of Managers, any commlittee or organ of the
Association of Board of Managers, any Managing
Agent appointed or enployed by the

16
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(d)

(e)

Association, all persons acting or who may
come to act as agents or employees of any of
the foregeing with respect to The villas of
Westmount, all owners of Condominium Units and
all other portions of The Villas Of Westmount.
Coverage under this policy shall include,
without limitation, legal liability of the
insureds for the property damage, bodily
injuries and deaths of the persons in
connection with the operation, maintenance or
the use of the Common Areas and Limited Areas,
and if available, legal liability arising out
of law suits related to employment centracts
of the Association. No insurance coverage as
described hereinabove shall be prejudiced by
the act or neglect of an individual
Condominium Unit Owner who was not in control
of the Owners collectively. such policies
shall alse provide that it may not be
cancelled or substantially modified by any
party without at least thirty (3¢) days prier
written neotice to the Association and to each
holder of a first mortgage on any Condominium
Unit in the Property which is listed as a
scheduled holder of a first mortgage in the
ingurance policy.

The Co-Owners, through the Association, shall
also obtain any other insurance required by
law to be maintained, including but not
limited to, worker's compensation insurance,
fiood insurance, and such other insurance as
the Board of Managers shall from time to time
deem necessary, advisable or appropriate,
including but not limited to, comprehensive
liability insurance on vehicles owned by the
Association, officers’ and directors’
liability policies, contractual and all-
written contract insurance, and employer's
liability insurance. Such insurance coverage
shall also provide for and c¢over cross
liability claims of one insured party against
another insured party. Such insurance shall
inure to the benefit of each Owner, the
Association, The Board of Mangers and any
Managing Agent acting on behalf of the
Association.

Each Owner shall deem to have appointed the
Board of Managers to represent each owner in
any proceedings, negotiations, settiements or
agreements with the insurance companies to
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(h)

adjust ail losses under policies purchased by
the Beoard of Managers.

The premiums for all such insurance
hereinabove described shall be paid by the
Association as part of Common Expenses. When
any such poliecy of insurance hereinabove
described has been obtained by or on behalf of
the Association, written notice of the
attainment thereof and of any subsequent
changes therein or termination thereof shall
be promptly furnished to each Owner or
Mortgagee whose interest may be affected
thereby which notice shall be furnished by the
officer of the Association who is required to
send notices of meetings of the Association.

In no event shall any distribution of proceeds
be made by the Board of Managers directly to
an Owner where there is a mortgage endorsement
on the Certificates of Insurance. In such
event any remittance shall be to such Owner
and Mortgagee jointly.

Each Owner shall be solely responsible for,
and may obtain, such additional insurance as
the Owner deems necessary or desirable at the
Qwner's own expense affording coverage upon
his personal property, contents of the Owner!'s
Condeminium Unit (including, but not limited
to, all fiocor, ceiling and wall coverings and
fixtures, hettarments and improvements
installied by the Owner) and the Owner's
personal property stored elsewhere on the
Property, and for the Owner's personal
liability, but all such insurance shall
contain the same provisions for waiver of
subrogation as referred to in the foregoing
provisions of the master casualty insurance
policy to be obtained by the Assocciation.
Each owner may obtain casualty insurance at
the Owner's own expense upon the Owner's
Cendominium Unit but such insurance shall
provide that it shall be without contribution
as against the casualty insurance purchased by
the Aassociation. If a casualty loss is
sustained and there is a reduction in the
amount of the proceeds which would otherwise
be payable in the insurance purchased by the
Association pursuant to this paragraph, due to
proration of insurance purchased by an Owner
under this paragraph the Owner agrees to
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(i)

assign the proceeds of this latter insurance,
to the extent of the amount of such reduction,
+o the Association to be distributed as herein
provided. Notwithstanding any other foregoing
provisions and requirements relating to
property or liability insurance, there may be
named as an insured on behalf of the
Association, an authorized representative,
including any trustee with whom the
Association may enter into an insurance trust
agreement or any successor to such trustee who
shall have exclusive authority to negotiate
losses under any policy providing such
property or liability insurance and to perform
such other functions as are necessary to
accomplish this purpose. Each Condominium
Unit Owner hereby appoints the Association as
attorney-in-fact for the purpose of purchasing
and maintaining such Iinsurance, and the
following additional purpeses: the collection
and appropriate disposition of the proceeds
thereof; the negotiation of losses and
execution of releases of liability related
thereto; the execution of all documents
necessary in connection therewith; and the
performance of all other acts necessary to
accomplish such purposes.

All of the aforedescribed insurance shall be procured by

generally acceptable insurance carriers.

SECTION 17. casualty And Restoration: Conde
Termination.

(a)

Except as hereinafter provided, damage to or
destruction of any Building due to fire or any
other casualty or disaster shall be promptly
repaired and reconstructed by the Association
and the proceeds of insurance, if any, shall
be applied for that purpose; provided,
however, that repair and reconstruction shall
not be compulsory in the event of "complete
destruction of all the Buildings™ (hereinafter
defined) it shall only be done in accordance
with provisicns hersinafter set forth. As
uszed herein, the term "complete destruction of
all the Bulldings" means a determination, made
by a vote of two-thirds of all Co-Cwners at a
special meeting of the Association called for
the purpose of making such determination, that
total destruction of all of the Buildings has
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(k)

{(c)

(d)

cceurred, A special meeting of the
Association shall be called and held within
ninety (90) days after any fire or any other
casualty or disaster damaging or destroying
any of the Buildings. If such a meeting is
not called and held within such ninety (20)
day peried, or if the determination of whether
or not there has been a complete destruction
of all the Building has not been made within
such ninety (90} day period, then it shall be
conclusively presumed +that the Co-Owners
determine that there was not a complete
destruction of all the Buildings, and the
Association shall proceed with repair and
reconstruction as herein provided.

If the insurance proceeds, if any, received by
the Association as a result of any such fire
or any other casualty disaster are not
adequate to cover the costs of repair and
reconstruction, or in the event there are no
insurance proceeds, and if the Property is not
to be removed from the Horizontal Property
Regime, the costs for restoring the damage,
repairing or reconstructing the Building or
Buildings so damaged or destroyed (or the
coste thereof in excess of the Insurance
proceeds received, if any) shall be paild by
all of the Owners of Condominium Units in
proportion to the ratio that the Percentage
Interest of each Condominium Unit bears to the
total Percentage Interest of all Condominium
Units. Any such amounts payable by the Co-
Owners shall be assessed as part of the Common
Expenses and shall constitute a lien from the
time of assessment ag provided in the Act.

For purposes of Subsection {a) and (bh) above,
repair, reconstruction and restoration shall
mean construction or rebuilding of the
Condominium Units as near as possible the same
condition as they existed immediately prior to
the damages or destruction and with the same
type of architecture.

Tf, wunder Subsection (a) above, it is
determined by the Co-Owners as the special
meeting of the Association referred to therein
that there has been a complate destruction of
all the Bulldings, the Co~Owners shall, at
such same special meeting, vote to determine
whether or not such complete destruction of
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(e}

all the Buildings shall be repaired and
reconstructed. The Buildings shall not be
reconstructed or repaired if it is the
determination of the Co~Owners at said special
meeting that there has been a complete
destruction of all of the Buildings, unless by
a vote of two-thirds of all the Co~Owners a
decision is made to rebuild, reconstruct and
repair the Buildings. If two-thirds of all of
the Co-Owners vote and decide that the
Buildings are to be rebuilt, reconstructed and
repaired, insurance proceeds, if any, received
by the Association shall be applied and any
excess of construction costs over insurance
proceeds, if any received by the Association
shall be contributed and paid as hereinabove
provided in Subsection {a) and (b).

If, in the case of the conplete destruction of
all of the Buildings, less than two-thirds of
all of the Co~Owners vote in favor of the
rebuilding, reconstruction and repair of the
Buildings, the Buildings shall not be rebuilt,
reconstructed and repaired, and, in such
event, the Property shall be deemed and
considered as %0 be removed from the
provisions of the Act under Sectioen 28 of the
Act and in accordance with Section 21 of the
Act:

{i) The property shall be deemed to be
owned in common by the Condominium
Unit Owners;

{ii) The undivided interest in the
Property owned in common which shall
appertain to each Condominium Unit
Owner shall be the percentage of
undivided interest previocusly owned
by such Owner in the Common Areas
and facilities;

(iii) Any liens affecting the Condominium
tUnits shall be deemed to Dbe
transferred in accordance with the
existing priorities to the
percentage of the undivided interest
of the Condominium Unit Owner in the
Property: and

{iv) The Property shall be subject to an
action for partition at the suit of
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(£)

(g)

any Condominium Unit Owner, in which
event the net proceeds of sale,
together with the net proceeds of
insurance on the Property, if any,
shall be considered as one fund and
shall be divided anong all
Condoninium Unit Owners in a
percentage egual to the percentage
of undivided interest owned by each
owner of the Property after first
paying out of the respective shares
of Condominium Unit Owners, to the
extent gufficient for the purpose,
all liens on the undivided interest
and the Property owned by each
Condominium Unit Owner,

Immediately after a fire or other casualty or
disaster causing damage to any Property foxr
which the Board of Managers or Association has
the responsibility of maintenance and repair,
the Board of Managers shall obtain reliable
and detailed astimates of the cost to place
the damaged Property in condition as good as
that bpefore the casualty. Such costs may
include professional fees and premiums for
such bonds as the Board of Managers desires.

The proceeds of insurance collected on account
of any such casualty, and the sums received by
the Board of Managers from collections of
assessments against Owners on account of such
casualty, shall constitute a construction fund
which shall be disbursed, if the Building to
be reconstructed and repaired, in payment of
the costs of reconstruction and repair in the
following manner:

{1} If the amount of the estimated cost
of reconstruction repair is less
than Five Thousand bollars
($5,000.00}) then the construction
fund shall be disbursed in payment
of such costs upon order of the
Board of Managers; provided,
however, that upon regquest of the
Mortgagee which is a beneficiary of
an insurance policy, the proceeds of
which are included in the
construction fund, such fund shall
be disbursed in the nannexr
hereinafter provided in the
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(h)

(1)

following Subsection (il).

(ii) 1f the estimated costs of
reconstruction and repair of the
Building or other improvement is
more than ¥ive Thousand Dollars
{$5,000.00), then the construction
fund shall be disbursed in payment
of such costs upon approval of an
architect qualified to practice in
Indiana and employed by the Beard of
Managers to supervise such work,
payment to be made from time to time
as the work progresses. The
architect shall be reguired to
furnish a certificate giving a brief
description of the services and
materialmen furnished by various
contractors, subcontractors,
material, the architect, or other
persons who have rendered services
or furnished materials in connection
with the work, (1) that the sums
reguested by them in payment are
justly due and owing and that said
sums do not exceed the value of the
services or materials furnished; (2)
that there is no other outstanding
indebtedness known to the architect
for services and materials
described; and (3) that the costs
estimated by the architect for the
work remaining to be done subseguent
to the date of such certificate, do
not exceed the amount of the
construction fund remaining after
payment of the sum requested.

Encroachments upon or in favor of Condominium
Units which may be c¢reated as a result of such
reconstruction or repair shall not constitute
a claim or basis of a proceeding or action by
the Owner upon whose property such
encroachment exists, provided that such
reconstruction was either substantially in
accordance with the plans and specifications
or as the Building was originally constructed.
Such encroachments shall be allowed to
continue in existence for so long as the
Building stands.

In the event that there is any surplus of
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monies in the construction fund or the
reconstruction or repair of the damage has
been fully completed and all costs paid, such
sums may be retained by the Board of Managers
as a reserve or may be used in the maintenance
or operation of the Common Areas, or, in the
discretion of the Board of Managers, it may be
distributed to the Owners in the Buildings
affected and theilr Hortgagees who are the
peneficial Owners of the fund. The action of
the Board of Managers in proceeding to repalr
or reconstruction damage shall not constitute
a waiver of any rights against an owner for
committing willful or maliclous damage.

{(3) In the event af the condemnation of all or any
part of the Common Areas or all or any part of
the Building(s), Condominium Unit(s) or
lot{s}, the Board of Managers 1is hereby
authorized to negotiate with the condemning
authority and/or to contest an award made for
the appropriation of such Common Areas,
Buildings or Condominium Units, For the
purpose of such negotiation and/or contest of
such award to the Board of Managers as to
Buildings and Condominium Units and lots, the
Board of Managers is hereby declared to be the
agent and attorney-in-fact of any Owher
affected by the condemnation. This
appointment of the Board of Managers shall be
deemed coupled with an interest and shall be
irrevocable. Nothing c¢ontained herein,
however, shall preclude any owner from
asserting any rights or claims to compensation
which cannot be legally asserted by the Board
of Managers.

Awards for the taking of all or part of a Building,
Condeminium Unit or lot shall be collected by the Board of Managers
and distributed to the affected Owner{s). To the extent possible,
negotiated awards or awards resulting from a contest shall specify
the allocation of the award among the Owner(s) affected. 1In the
event that an Owner does not agree with the distribution of an
award, said Owner shall be entitled to have the dispute settled by
arbitration. The protesting Owner shall appoint one arbitrator,
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the Board of Managers acting as agent for all other affected Owners
shall appoint one arbitrator and the two appointed arbitrators
shall appoint a third arbitrator. The majority decision of the
arbitrators shall he binding on all owners and shall be enforceable
in a court of competent jurisdiction,

SECTION 18. Covepants And Restrictions. The covenants and
restrictions applicable to the use and enjoyment of the Condominium
Units and the Common Areas and Limited Areas are set forth in the
By-Lawe, including the limitation that each of the Condominium
Units shall be limited to residential use. These covenants and
restrictions are for the mutual benefit and protection of the
present and future Owner or Owners. Present or future Owners or
the Assogiation ghall be entitled to injunctive relief against any
violation or attempted violation of these provisions and shall be
entitled to damages for any injuries resulting from any violations
thereof, but there shall be no right of reversion or forfeiture of
title resulting from such violation.

Notwithstanding anything to the contrary contained herein or
in the By-Laws, including but not limited to, any covenants and
restrictions set forth in the By-Laws, Daclarant shall have, until
the applicable date as defined in Article ITI of the By-Laws, the
right to use and maintain any Condominium Units owned by Declarant,
such other porticns of the Property (other than individual
Condominium Units owned by persons other than Declarant) and any
portions of the additional Real Estate nhot then part of the Regime,

all of such number and size and at such locations as Declarant in
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its sole discretion may determine as Declarant may deem advisable
or necessary in its sole discretjon to ald in the construction,
reconstruction or rehabilitation of Condominium Units and sale of
Condoninium Units or for the conducting of any business or activity
attendant thereto, including, but not limited to, model eales
offices, management offices and business offices. At no time shall
any facility so used or maintained by Declarant be or become part
cf the Common Areas, unless so designated by Declarant, and

Declarant shall the right to remove the same from the property at

any time.
SECTION - Sale, Iease gr Other Transfer Of Condominium Unit
By Owner. For the purpose of maintaining the congenial and

residential character of The Villas ©f Westmount, and for the
protection of the Owners with regard to insuring having financially
responsibie residents, the lease of any Condominium Unit by any

Owner shall be subject to the following conditions and

restrictions:

{a) Lease, Ne Owner shall Jlease his or her
Condominium Unit or enter into any other
rental or letting agreement for his or her
Condominium Unit for a term of less than one
hundred elghty (130) days, In any event,
Owner shall use the lease form which has been
approved by the Board of Managers, and a copy
of such lease shall be provided by Owner to
the Board of Managers promptly after execution
thereof.

(b) Sale. The Association shall have no right of
first refusal to purchase any Condominium Unit
which an Owner wishes to sell and an Owner may
sell his or her Condominium Unit free of any
such restriction.

SECTION 20. Amendment Of beclapation. Except as otherwise
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provide@ in this Declaration, amendments to this Declaration shall
be proposed and adopted in the following manner:

(2) HNotice. MNotice of the subject matter of the
proposed amendment shall be included in the
notice of any meeting at which the propcsed
amendment is consldered, including any annuai
meetings.

(b} Resolution. A resolution to adopt a proposed
amendment may be proposed by the Board of
Managers or Owners having in the aggregate at
least a majority of the Percentage Interest.

(¢} Meeting. The resolution concerning a proposed
amendment must be adopted by the designated
vote at a meeting duly called and held in
accordance with the provisions of the By-Laws.

(d) Aadoption. Any proposed Material Amendment {as
hereinafter defined} to this DPeclaration must
be approved by a vote of not less than two-
thirds of the Percentage Interest., In the
event any Condominjum Unit is subject to a
first mortgage, the Mortgagee (hereinafter
referred to as "Eligible Mortgagee") shall be
notified of the meeting and the proposed
Material Amendment in the same manner as an
Owner if the Eligible Mortgagee has given
prior notice of the its mortgage interest to
the Board of Managers in accordance with the
By-Laws, and any proposed Material Amendment
must be approved by a vote of not less than a
majority of the Eligible Mortgagees. An
Eligible HMortgagee who receives a written
request to approve amendments and does not
deliver or post to the requesting party a
negative response within thirty (36) days
shall be deemed to have approved such reguest,

A change to any of the following shall be deemed to be
Material Amendment:
(i) Voting rights:

(ii) Assessments, assessment liens or
subordination of assessment liens:

{iii) Reserves for waintenance, repair and
replacement of Common Areas;
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(iv)

V)

(vi)

(vid)

{(viii}

(e}

{ix)
(x}

(xi})

{(xii)

(xiiiy

(xiv)

{xv)

Recording.

Responsibility for maintenance and
repair;

Reallocation of interests in common
Areas or Limited Areas, or rights to
their use;

Boundaries of any Condominium Unit:

Convertability of Condominium Units
into Common Areas or vice versa:

Expansion or contraction of the
project, or the addition, annexation
or withdrawal of property to or from
the project;

Insurance or fidelity bonds;
Leasing of Condominium Units;

Imposition of any restrictions on a
Condominium Unit Owner's right to
sell or transfer his or her
Condominium Unit;

A decision by the Association to
establish self-management when a
professional management had been
regquired previously by an Eligible
Mortgagee holder;

Restoration or repair of the
Property (after a hazard damage or
partial condemnation) in a manner
other than that specified in the
Declaration;

Any action to terminate the legal
status of the Property after
substantial destruction or
condemnation occurs; or

Any provision that expressly
benefits mortgage holders, insurers
oY guarantors.

shall be executed by the President
Secretary of the Asscociation, or

Declaration, If required, and =shall
recorded in the Office of the Recorder of
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(f)

{(g)

(1}

Marion County, Indiana, and such amendment
shall not become effective until so recorded.

Amendments By Declarant Only. Notwithstanding
the foregoing or anything elsewhere contained
herein, the Declarant shall have the right
acting alone and without the consent or
approval of the Co-Owners, the Association,
the Board of Managers, any Mortgagees or any
other person, to amend or supplement this
Declaration, the By-Laws or other documents
from time to time if (i) such amendment or
supplement is necessary to confirm this
Declaration to the Act, as amended from time
to time, (ii) such amendment or supplement is
made to comply with requirements of the
Federal National Mortgage Association, the
Government National Mortgage Association, the
Federal Home Loan Mortgage Corporation, the
Department of Housing and Urban Development,
the Veterans Administration or any other
governmental agency or any other public, cuasi
public or private entity which performs {ox
may in the future perform) functions similar
to those currently performed by such entities,
{iii) to induce any such agencies or entities
to make, purchase, sell, insure or guarantee
first mortgages, or, (iv) if such amendment or
supplement is made to correct clerical or
typographical errors. In furtherance of the
foredoing, a power coupled with an interest is
hereby reserved and granted to the Declarant
to vote in favor of, make, or consent to any
amendments described in this Section 20 on
behalf of each Owner as proxy or attorney-in-
fact, as the case may be, Each deed,
mortgage, or other instrument affecting a
Condominium Unit and acceptance thereof shall
bhe deemed to be grant and acknowledgement of,
and a consent to the reservation of, the power
of the Declarant to vote in faver of, make,
execute and record any such amendments. The
right of the Declaration to act pursuant to
rights reserved or granted under this Section
20 shall terminate at such time as Declarant
no longer holds or controls title to any part
or portion of the Real Estata.

Additional Restrictions On Amendments.

The consent of Owners of Condominium
Units to which at least sixty-seven
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percent (67%) of the votes in the
Association are allocated and the
approval of the eligible holders of
first mortgages on Condominjum Units
to which at least sixty-seven
percent (67%) of the votes of the
Condominium Units subject te a

mortgage appertain shall be required
to terminate the Condominium Regime
for reasons other than substantial
destruction or condemnation of the
Property.

(2) A3 used in this Section, the term
"eligible holder" shall mean a
holder, insurer or guarantor of a
first mortgage on the Condominium
Unit who has reguested notice in
accordance with the provisions of
Section 8.03(a) of the By-Laws.

SECTION 21. Acgeptance And Ratificatjon. ALl present and
future cwners, mortgagees, tenants and occupants of the Condominium
Units shall be subject to and shall comply with the provisions of
this Declaration, the Act, the By-iaws appended hereto, and the
rules and regulations as adopted by the Board of Managers as each
may be amended or supplemented from time to time. The acceptance
of a deed of conveyance or the act of occupancy of any Condominium
Unit shall constitute an agreement that the provisions of this
Declaration, the Act, the By-Laws and rules and regulations as each
may be amended or supplemented from time to time are accepted and
ratified by each such Owner, tenant or occupant, and all such
provisions shall be covenants running with the land and shall bind
any persorn having at any time any interest or estate in a
Condominium Unit or the Property as though such provisions were
recited and stipulated at length inm each and every deed,
conveyance, mortgage or lease thereof. All persons, corporations,

30



partnerships, trusts, associations, or other legal entities who may
occupy, use, enjoy or control a Condominium Unit or Condominium
Units or any part of the Property in any manner shall be subject to
the Declaration, the Act, the By-laws, and +the rules and
regulations applicable thereto as each may be amended or
supplenented from time to time.

SECTION 22, Nedgligence. PEach Owner shall be liable for the
expense of any maintenance, repair or replacement rendered
necessary by the Owner's own negligence or by that of any member of
the Owner's family, their guests, employees, agents or lessees, to
the extent that such expense is not covered by the proceeds of
insurance warried by the Association. An Owner shall pay the
amount of any increase in insurance premiums occasioned by such
Owner's wuse, misuse, occupancy or abandenment of the Owner's
Condominium Unit or its appurtenants or of the Common Areas or
Limited Areas.

SECTION 23. Grapting Of Fasements. The Board of Managers of
the Association is granted the authority to grant easements to
utility companies (excluding transportation companies) upon such
texms and conditions and for such consideration as it deems

appropriate.

SECTION 24. Reservation Of Rights To Use The Common Areas.
Declarant shall have, and hereby reserves, an easement over,
across, upon, along, in, through and under the Common Areas and, to
the extent necessary, the Limited Areas, for the purposes of

installing, wmaintaining, repairing, zeplacing, relocating and
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otherwise gervicing utility equipment, facilities and installations
to serve the Real Estate, to provide access to and ingress and
egress to and from the Real Estate, to make improvements to and
within the Real Estate, and to provide for the rendering of public
and quasi public services to the Real Estate. The foregoing
easement shall be a transferable easement and Declarant may at
anytime and from time to time grant similar easements, rights or
privileges to other persons and parties for the same purposes, By
way of example, but not in limitation of the generality of the
foregoing, Declarant, and others to whom Declarant may grant such
similar easement, easements or rights or privileges, may so use the
Common Areas and, to the extent necessary, the Limited Areas, to
supply utility services to the Real Bstate and any portions of the
Regime which are not part of the Real Estate and to permit public
and guasi public vehicles, including, but not limited to, police,
fire and sther emergency vehicles, trash and garbage collection,
post office vehicles and privately owned delivery vehicles, and
their personnel to enter upon and use the streets, the Common
Areas, and to the extent necessary, the Limited Areas of The Villas
of Westmount in the performance of their duties.

BECTION 25. Initial Management. As set forth in the By-Laws,
the initjal Board of Managers consist and will consist of persons
selected by Declarant. Prior te the applicable date, as defined in
Article III of the By-Laws, all contracts or leases including any
managemnent agreement entered into by the Board of Managers shall

provide a right of termination without cause or penalty, at any
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time after the Applicable Date upon ninety (90} days notice ta the
other party. The Board of Managers has entered or will hereafter
enter inte a wmanagement agreement with ~ to be decided ~ (the
"Managing Agent") for a term which will expire not later than - to

be decided, 19 unless earlier terminated or extended by

agreement of the parties under which the Managing Agent will
provide supervision, fiscal and general management and maintenance
of the Common Areas, and, to the extent the same is not otherwisze
the responsibility of Owners of individual Condeminium Units, the
Limited Areas, and, in general, perform all the duties and
obligations of the Association. Such Management Agreement is or
will be subject to termination by Declarant at apy time prior to
the expiration of its term, in which event the Association shall
upon and thereafter resume performance of all of its duties and
obligations and functions. Notwithstanding anything to the
contrary contained herein, so long as such management agreement
remains in effect, Declarant shall have, and Declarant hereby
reserves to itself, the exclusive right to manage the Property and
to perform all the functions of the Assoclation.

SECTION 26. Master Association. This Association is a Member
Association of Westmount Park Master Association, Inc., a master
association, and is subject to the Declaration of Covenants,
Conditione, Easements and Restrictions of Westmount Park Master

Association, Inc.

{(a) Easement. BAn easement is hereby granted
in favor of Westmount Park Master Association,
Inc., its successors and assigns on, over and
across the Common Areas located within the
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Real Estate, for purposes of permitting
Westmount Park Master Association, Inc., to
perform its duties to repair, maintain and
replace as set out in the Declaration of
Covenants, Conditions and Restrictions and the

By-Laws of Westmount Park Master Association,
Inc,

BECTION 27. Costs And Attorneys' Fees. 1In any proceeding
arising because of faillure of an Owner to make any payments
required by this Declaration, the By-Laws or the Act, or to comply
with any provision of the Declaration, the Act, the By-Laws, or the
rules and requlations adopted pursuant therete as each may be
amended from time to time, the Association shall be entitled to
recover interest, its costs and reasonable attorneys' fees incurred
in connection with the default or failure.

SECTION 28. Failure Of Owner To Pay Assessments.

(a) No Owner may become exempt from liability for
contribution toward the Common Expenses by
waiver of the use or enjoyment of any of the
Common Areas or Limited Areas or by
abandonment of the Owner's Condeminium Unit,
Each Owner shall be personally liable for the
payment of all assessments by the Association.

(b) Upon failure by any Owner to make any payment
of assessment on the date when due, the lien
against the Owner's Condominium Unit may be
foreclosed against as provided for by Section
§5.05 of the By-Laws and applicable law. Any
lien for assessments becoming payable after
the recordation of a first mortgage on Owner's
Condominium Unit shall be subordinate to the
first mortgage on the Owner's Condominium Unit
as more fully set forth in Section 5.085(b) of
the By-Laws.

SECTION 29. Severability Clause. The invalidity of any
covenant, restriction, condition, limitation or other prevision of

this Declaration or the By-Laws filed herewith shall not impair or
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affect in any manner the validity, enforceability or effect of the
rest of this Declaration or the attached By-Laws.

SECTION. 0. Pronouns. Any referense to the masculine,
feminine or neuter gender herein shall, unless the context clearly
requires the contrary, be deemed to refer to and include the
masculine, feminine and neuter genders. Words in the singular
shall include and refer to the pleural, and vice versa, as
approprlate.

IN WITNESSETH WHEREOF, the undersigned has caused this

Declaration to be executed the date and year first above written.

WAYNE TOWNSHIP
ASSESSOR

By: Rottlund Homes of Indiana, .
PLAT APPROVED Genpr#l Partner
Date: Hangt /¢ 471 J /
By 7 . 7R p/
CHARLESR. SPEAR@ Homas E. Repafjl, sr.?
ASSESSOR

Vice Pregsident

ROTTLUND HOMEE OF INDIANA, L.P.

S8TATE OF INDIANA )
)88
COUNTY OF MARION )}

Subscribed and sworn to before me, a Notary Public in and for
said County and State, personally appeared Thomas E. Repass, Sr.,
the Vice President of Rottlund Homes of Indiana, L.P., who first
having been sworn upon his oath, states the foregoing statements
are true and accurate, this [& day of m’)a—ﬁ-c—h , 199 .

NOTARY PUBLIC,
COUNTY OF RESIDENCE: MARION

My Commission Expires: amelo 1. Smith
H—{3-29




This Instrument prepared by Cameron F. Clark, Attorney at Law,
Clark, Quinn, Moses & Clark, One Indiana Square, Suite 2200,
Indianapolis, IN 46204, 317/637-1321.



THE GARDENS AND VILLAS OF WESTMOUNT

A part of the West Half of the Northeast Quarter of Section 2, Township 15 North, Range 2 East
in Wayne Township, Marion County, Indiana, more particularly described as follows:

Commencing at the Northeast comer of said Half Quarter Section; thenee South 89 degrees 19
minutes 33 seconds West along the North line thereof 160.00 feet to the POINT OF
BEGINNING of this description; theace South 00 degrees 24 minutes 01 seconds West 313.18
feet; thence North 89 degrees 19 minutes 33 seconds East 160.00 feet to a point on the East line
of said Half Querter Section; thence South 00 degrees 24 minutes 01 seconds West along said
East line 1162.38 fiet; thence South 85 degrees 12 minutes 33 seconds West 102 31 feet; thence
South 54 degrees 59 minutes 13 seconds West 24 36 feet to a point on a curve concave
northwesterly, the radius point of said curve being South 54 degrees 59 minutes 13 seconds West
38.00 feet from said point; thence southerly and westerly along said curve 112.32 feet to the
point of tangency of said curve, the radius point of said curve being North 44 degrees 20 minutes
45 seconds East 38.00 feet from said point; said point also being the point of curvature of a curve
concave southwesterly, the radius point of said curve being South 44 deprees 20 minutes 45
seconds West 62.00 feet from said point; thence westerly along said curve 47.55 feet to the point
of tangency of said curve, the radius point of said curve being South 00 degrees 24 minutes 01
seconds West 62.00 feet from said point; thence North 89 degrees 35 minutes 59 seconds West
297.88 feet; thence South 00 degrees 15 minutes 57 seconds East | 17.06 feet to a point of
curvature of a curve concave westerly, the radius point of said curve being South 39 degrees 44
minutes 03 seconds West 1025.00 feet from said point; thence southerly along said curve 5.87
feet to a point on said curve, the radius point of said curve being North 00 degrees 06 minutes 07
seconds West 1025.00 feet from said point; thence North 79 degrees 30 mimutes 50 seconds West
50.88 feet; thence North 00 degrees 15 minutes 57 seconds West 182.03 feet to the poirit of
curvature of a curve concave easterly, the radius point of said curve being North 89 degrees 44
minutes 03 seconds Fast 1025.00 feet from said point; thence northetly along said curve 147.57
feet to the point of tangency of said curve, the radius point of said curve being South 82 degrees
01 minutes 02 seconds East 1025.00 feet from said point; thence North 07 degrees 58 minutes 58
seconds East 161.78 feet to the point of curvature of a curve concave westerly, the radius point of
said curve being North 82 degrees 0} minutes 02 seconds West 375.00 feat from said point;
thence northerly along said curve 33.52 feetto a point on said curve, the radius point of said
curve being North 87 degrees 08 minutes 18 seconds West 175.00 feet from said point; thence
South 89 degrees 19 minutes 33 seconds West 18 76 feet; thence North 00 deprees 31 minutes 46
seconds East 1112.00 feet to a point on the North line of the aforesaid Half Quarter Section;
thence North 89 degrees 19 minutes 33 seconds East along said North line 393.96 feet to the
place of beginning, containing 18.375 acres, more or Jess. Subject to all legal highways, rights-
of-way, easements and restrictions of record.

METES/21766GVW
02/0596

EXHIBIT "A"
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V-2

V-3

V-4

EXHIBIT B

0O =3 O n Bt b e

o

10
11
12
13
14
15
16

17
18
19
20
21
22

24

25
26

28
29
30
31
32

Page 1 of 4

ADDRESS

939 Prestwick Place, Unit D
939 Prestwick Place, Unit C
939 Prestwick Place, Unit B
939 Prestwick Place, Unit A
038 Prestwick Drive, Unit D
938 Prestwick Drive, Unit C
938 Prestwick Drive, Unit B
938 Prestwick Drive, Unit A

902 Prestwick Drive, Unit D
902 Prestwick Drive, Unit C
902 Prestwick Drive, Unit B
902 Prestwick Drive, Unit A
903 Prestwick Lane, Unit D
903 Prestwick Lane, Unit C
903 Prestwick Lane, Umt B
903 Prestwick Lane, Unit A

915 Prestwick Drive, Unit D
915 Prestwick Drive, Unit C
915 Prestwick Drive, Unit B
915 Prestwick Drive, Unit A
918 Prestwick Lane, Unit D
918 Prestwick Lane, Unit C
918 Prestwick Lane, Unit B
918 Prestwick Lane, Unit A

6562 Prestwick Court, Unit D
6562 Prestwick Court, Unit C
6562 Prestwick Court, Unit B
6562 Prestwick Court, Unit A
916 Prestwick Drive, Unit D
916 Prestwick Drive, Unit C
916 Prestwick Drive, Unit B
916 Prestwick Drive, Unit A
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V-5

V-6

V-7

EXHIBIT B

LINIT #

33
34
35

37
38

40

41
42
43

45
46

48
49

51
52
53
54
55
56

37
38

60
61
62
63
64

Page 2 of 4
ADDRESS

6561 Green Haven Lane, Unit D
6561 Green Haven Lane, Unit C
6561 Green Haven Lane, Unit B
6561 Green Haven Land, Unit A
6564 Green Haven Way, Unit D
6564 Green Haven Way, Unit C
6564 Green Haven Way, Unit B
6564 Green Haven Way, Unit A

6565 Green Haven Way, Unit D
6563 Green Haven Way, Unit C
6565 Green Haven Way, Unit B
6563 Green Haven Way, Unit A
6566 Green Haven Place, Unit D
6566 Green Haven Place, Unit C
6566 Green Haven Place, Unit B
6566 Green Haven Place, Unit A

6567 Gireen Haven Place, Unit D
6567 Green Haven Place, Unit C
6567 Green Haven Place, Unit B
6567 Green Haven Place, Unit A
808 Coyote Way, Unit D
808 Coyote Way, Unit C
808 Coyote Way, Unit B
808 Coyote Way, Unit A

6550 Coyote Lane, Unit D
6530 Coyote Lane, Unit C
6550 Coyote Lane, Unit B
6550 Coyote Lane, Unit A
805 Rainer Lane, Unit D
805 Rainer Lane, Unit C
805 Rainer Lane, Unit B
805 Rainer Lane, Unit A
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V-10

G-1

G-2

EXHIBIT B
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65
66

68
69
70
71
72

73

75
76
7
78
79

0 -3 h b

Page 3 of 4
ADDRESS

804 Rainer Lane, Unit D
804 Rainer Lane, Unit C
B04 Rainer Lane, Unit B
804 Rainer Lane, Unit A
801 Coyote Way, Unit D
801 Coyote Way, Unit C
801 Coyote Way, Unit B
801 Coyote Way, Unit A

802 Coyote Way, Unit D
802 Coyote Way, Unit C
802 Coyote Way, Unit B
802 Coyote Way, Unit A
803 Coyote Drive, Unit D
803 Coyote Drive, Unit C
803 Coyote Drive, Unit B
803 Coyote Drive, Unit A

6571 Coyote Lane, Unit D
6571 Coyote Lane, Unit C
6571 Coyote Lane, Unit B
6571 Coyote Lane, Unit A
6570 Rainer Drive, UnitD
6570 Rainer Drive, Unit C
6570 Rainer Drive, Unit B
6570 Rainer Drive, Unit A

6569 Rainer Drive, Unit D
6569 Rainer Drive, Unit C
6569 Rainer Drive, Unit B
6569 Rainer Drive, Unit A
6572 Rainer Way, Unit D
6572 Rainer Way, Unit C
6572 Rainer Way, Unit B
63572 Rainer Way, Unit A



BLDG. #

G-3

G4

G-5

G-6

EXHIBIT B

UNIT #

17
18

20
2
22
23
24

25
26
27
28
29
30
31
32

33

M

36
3
38
39
40

41
42
43

45
46
47
43

Page 4 of 4
ADDRESS

6573 Rainer Way, Unit D
6573 Rainer Way, Unit C
6573 Rainer Way. Unit B
6573 Rainer Way, Unit A
6574 Cahill Place, Unit D
6574 Cahill Place, Unit C
6574 Cahil} Place, Unit B
6574 Cahiil Place, Unit A

6553 Coyote Lane, Unit D
6353 Coyote Lane, Unit C
6553 Coyote Lane, Unit B
6353 Coyote Lane, Unit A
6556 Rainer Prive, Unit D
6556 Rainer Drive, Unit C
6556 Rainer Drive, Unit B
6556 Rainer Drive, Unit A

6557 Rainer Drive, Unit D
6557 Rainer Drive, Unit C
6557 Rainer Drive, Unit B
6557 Rainer Drive, Unit A
6554 Rainer Way, Unit D
6554 Rainer Way, Unit C
6554 Rainer Way, Unit B
6554 Rainer Way, Unit A

6553 Rainer Way, Unit D
6553 Rainer Way, Unit C
6553 Rainer Way, Unit B
6553 Rainer Way, Unit A
6552 Cahill Place, Unit D
6552 Cahill Place, Unit C
6552 Cahill Place, Unit B
6552 Cahill Place, Unit A
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“roR A e HANSONT PARR MasTER ABSOCIATION, INC.

THIS DECLARATION, made on the date hereinafter set forth by
Rottlund Homes of Indiana Limited Partnership, a Minnesota Limited
Partnership, hereinafter referred to as "Declarant,"

WITNESSETH:

WHEREAS, Declarant is the owner of certain property in the
City of Indiapapolis, County of Marion, State of Indiana, which is
more particularly described as:

See Exhibit A attached hereto

(the “Property"), which Declarant intends to develop as a
residential planned unit development; and

WHEREAS, Declarant desires that all of the Property shall be

subject to certain uniform covenants, conditions, easements and
restrictions.

NOW, THEREFORE, Declarant hereby declares that all of the
properties described above shall be held, scld, and conveyed
subject to the following easements, restrictions, covenants and
conditions, which are for the purpose of protecting the value and
desirability of, and which shall run with, the real property and be
binding on all parties having any right, title or interest in the
described properties or any part thereof, their heirs, successors
and assigns, and shall inure to the benefit of each owner thereof.

ARTICIE T.
DEFINITIONS
Section 1. "Association" shall mean and refer to Westmount

Park Master Asgociation, Inc., a not-for-profit corporation formed
pursuant to Indiana Corporation Law, its successors and assigns,
which Association is a planned community and which shall be a
master association under the provision of any applicable law of the
State of Indiana.

Section 2. "Owner" shall mean and refer to the record
owner, whether one or more persons or entities, of a fee simple
title to any Lot which is a part of the Properties, including
contract sellers, but excluding those having such interest merely
s security for the performance of an obligation. Where any such
Lot ie being sold by the fee owner to a contract vendee who is
entitled to possession of the lot, the contract vendee shall be
considered to be the owner of the Lot if: (1} the rights of the
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contract vendor hereunder are delegated to the vendee under such
contract for deed; and (2) the vendee shall furnish proof of such
delegation to the Association.

Section 3. "Properties" shall mean and refer to that
certain real property hereinabove described, and such additions
thereto as may hereafter be brought within the jurisdiction of the
Association.

* Section 4. "Association Member" shall mean and refer te
any assoclation of Owners of Lots located in a specific and
separately identified subdivision or plat of a part of the
Properties.

Section 5. "owner Member" shall mean and refer to any
Owner who is not a part of any Association Member.

Section 6. "Members® or "Member" shall refer to any Member
Association or to any Owners who are not panticipants in any Member
Association.

Section 7, "Lot" shall mean and refer to any plat of land
shown upon any recorded subdivision map or plat of the Properties
which is intended to be sold as a separate unit or any unit shown
upon any recorded condominium plant.

Section 8, "Declarant" shall mean and refer to Rottlund
Homes of Indiana, L.P., a Minnesota Limited Partnership, its
successors and assigns.

Section 9, "Common Area" shall mean and refer to the
following described real preperty in Marion County, Indiana:

Lake Common Area, Pedestrian Access, Emergency Public and
Private Roads within The Traditioms of Westmount

Public and Private roads, and those areas not developed as
driveways or residences within the Cottages of Westmount,

Lake Common Area, Easements of record, Public and Private
Roads, and those areas described as Common Area within the
Declaration of Westmount Park vVillas ang Garden Homes
Horizontal Property Regime

"Common Area® shall also include any other lots, or Common Area(s)
conveyed to the Association after the date hereof.

Section 10, "Public Rights-of-Way" shall mean and refer to
the rights-of-way as recorded in the Marion County Recorder's
Office as Instrument No. 15985-0157169, on Decembser %, 1995,

Section 11. "Street Lighting or Decorative Lighting" shall

2
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mean and refer to those lights, electronie ang otherwise, located
within Public Rights~of-~Way and Common Areas.

ARTICLE IT.
MEMBERSHIP AND VOTING RIGHTS

Section 1. Every Member Association and every Owner Member
shall be a Member of the Association. Membership shall be

appurtenant to and may not be separated from ownership of any Lot.

Section 2. The Association shall have three classes of
voting membership:

Ciass A. Class A Members shall be all Owner Members with the
exception of the Declarant and shall be entitled to
one vote for each ILot. When more than one person
holds an interest in any Lot, =all such persons
shall be Members. The vote, for such Lot shall be
exercised as they among themselves determine, but
in no event shall the vote of any Owners be split
with respect to any Lot, In the event that the
Owners fail to determine how to cast any vote, no
vote shall be cast.

Clasg B. Class B members shall be all Association Members.
Each Association Member shall have a number of
votes equal to the number of the Lots which are
part of the Member Association. The vote of each
Association Member shall be exercised by the duly
authorized representative of the Association
Member. The votes of an Association Member shall
be cast as a single vote without division based
upon the number of votes of the Association Member.

Class C. The Class C members shall be the Declarant and
shall be entitled to 3 votes for each Lot which is
not part of a Member Association. The Class ©
membership shall cease and be converted to Class A
membership sixty (60) days after Declarant has

conveyed the last lot subject to Class ¢
membership.

ARTICLE YIT.

COVENANT FOR MATNTENANCE AND INSURANCE PREMTIUM ASSESSMENTS

Section 1. Creation of the Lien and Personal obligqation of
Assessments. The Declarant, for each Lot owned within the
Properties, hereby covenants, and each Owner of any Lot by
acceptance of a deed or contract for deed therefor, whether or not
it shall be so expressed in such deed or contract, is deemed to
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covenant and agree to pay to the Association:

{1) general anhual assessments or charges,

(2) special assessments for capital improvements, such
assassments Yo be established and collected as
hereinafter providead.

The general annual, master insurance premiums and special
assessments, together with interest, costs and reasonable
attorney's fees, shall be a charge on the land and shall be a
continuing lien upon the property against which each such
assessment is made. Each such assessment, together with interast,
costs and reasonable attorney's fees, shall also be the personal
obligation of the person who was the Owner of such property at the
time when the assessment fell due. The personal obligation for
delinguent assessments shall not pass to his successors in title
unless expressly assumed by them.

Section 2. Purpose of Assessments.. The assessments levied

by the Association shall be used exclusively to promote the
purposes of the Association as set forth in Article IV hereof.

Section 3. Assessments for Member Associations. Any
assessments for Lots which are a part of a Member Associatien shall
be assessed to the appropriate Member Association and shall be a
lien against the Lot of each Owner who is a member of the Member
Association. If such assessment is not paid by the Member
Association within sixty {60) days after written notice to the
Member Association, the assessment shall be a personal obligation
of the Member Association and the Owner of each Lot which is part
of a Member Association on a per lot basis.

Section 4, Limitatjon on Assessments. Until January 1

of the year immediately following the conveyance of the first Lot
to an Owner other than the Declarant or an affiliate of the
Declarant, the maximum annual assessment to an Owner Member of
Association Member shall be One Hundred Forty-Four and ne/100

Dollars ($144.00) per Lot exclusive of any assessment by a Menmber
Association.

{a} -From and after Januwary 1 of the vyear immediately
following the conveyance of the first Lot to an-ﬁhner,
the maximum anntal assessment may be increased each year
not more than 25% above the maximum assessment for the

previous year without a vote of the membership of the
Association,

(b} From and after January 1 of the year immediately
following the conveyance of the first Lot to an owner,
the maximum annual assessment may be increased above 25%
by a vote of 2/3 of each class of Members who are voting
in person or by proxy, at a meeting duly called for this
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purpose.

{c) The Board of Directors of the Association may fix the
annual assessment at an amount not in excess of the
maximum, and the Board of Directors of the Association
may modify the annual assessment upward or downward from
time to time, but in no event upward beyond the maximum
permitted by this Section. Written notice of any
modification of the annual assessment shall be sent to
every Owner Member or Association Member subject hereto.

Section 5. Special Assessment for Capital Improvements.

In addition to the general annual assessments, the Association may
levy, in any assessment year, a special assessment applicable to
that year only for the purpese of defraying, in whole or in part,
the cost of any construction, reconstruction, repair or replacement
of a capital improvement upon the Common Area, including fixtures
and personal property related thereto, provided that any such
assessment shall have the assent of 2/3 of the votes of each class
of Members who are voting in person or by proxy at a neeting duly
called for this purpose.

Section 6. Notice and Ouorum for any Action Authorized

Under Sections 4 and 5. Written notice of any meeting called for
the purpose of taking any action authorized under Sections 4 and 5
shall be sent to all owner Members and Association Members not less
than 21 days nor more than 30 days in advance of an annual meeting
or not less than 7 days nor more than 30 days in advance of a
special meeting. At the first such meeting called, the presence of
Members or of proxies entitled to cast more than 50% of all the
votes of each class of membership shall constitute a quorum. If
the required quorum is not present, another meeting may be called
subject to the same notice requirement, and the reguired quorum at
the subsequent meeting shall be 1/2 of the required guorum of the
preceding meeting. No such subsequent meeting shall be held more
than 60 days following the preceding meeting.

Section 7. Uniform Rate of Assessment; Alternative

Assessment Program. Both general annual and special assessments on
all Lots must be fixed at a uniform rate, except:

a. no assessments shall be made against any Lot which is a

parcel of real estate which is not intended for separate ownership
or ccecupancy.

b. any Lot owned by Declarant and which is not exempt from
assessment by Section 7(a) shall be assessed at 25% of the
established assessment rate, until such times as said Lot has been

improved, developed, and/or built upon such that same has become
suitable for occupancy.

c. this alternative assessment program shall have no effect
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on the level of services for items set forth in the Association's
budget.

Annual and/or special assessments may be collected on a monthly
basis.

Section B. Bate of Commencement of Assessments: Due Dates,

The general annual asgessment provided for herein shall commence as
to all Lots on the first day of the month following the conveyance
by the Declarant of a Lot, including any Lot which is a part of a
Member Association. Notwithstanding the foregoing to the contrary,
a Lot owned by Declarant shall be assessed amounts equal to the
amounts assessed against Lots owned by other than Declarant, which
assessment shall commence as to each Lot as of the first day of the
month after the time that sald Lot has been improved, developed,
and/or built upon such that same has become suitable for occupancy.

The first general annual assessment shall be adjusted
according to the number of months remaining in the calendar year.
The Board of Directors of the Association shall fix the amount of
such assessments against each Lot at least thirty {(30) days in
advance of each anhual assessment period. Written notice of such
assessments ghall be sent to every Association Member and Owner
Member subject thereto. fThe due dates shall be established by the
Board of Directors of the Associaticn. The Association shall, upon
demand, and for a reasonable charge, furnish a certificate signed
by an authorized representative of the Association setting forth
whether the assessments on a specified Lot have been paid. A
properly executed certificate of the Asscciation as to the status

of assessments on a Lot is binding upon the Association as of the
date of its issuance.

Section %, Effect of Nonpayment of Assessments; Remedies
of the Association. Any assessment to an Association Member or

Owner Member not paid within 30 days after the due date shall bear
interest from the due date at a rate of 8% per annum. The
Association may bring an action at law against the Member
Association or the Owner personally obligated to pay the same or
foreclose the Lien against the property. Buch Lien may be
foreclosed in the same manner as a mortgage, and the Association
shall be entitled to recover interest at the rate of 8% par,_annum
and its costs, expenses and disbursements, including reasonable
attorney's fees, incurred in such foreclosure. No Owner Member or
Association Member may waive or otherwise escape liability for the

asgessments provided for herein by non-use of the Common Area or
abandornment of the Owner's Lot.

Section 10. Subordination of the Iien to Mortgage, The
lien of the assessments provided for herein shall be subordinate to
the lien of apy first mortgage. Sale or transfer of any Lot shall
not affect the assessment lien. No sale or transfer shall relieve
such Lot from liability for any assessments thereafter becoming due
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or from the lien thereof. In the event that the holder of a first
mortgage forecloses the first mortgage or receives a transfer of
the Lot in lieu of the foreclosure, the lien for unpaid assessments
shall be extinguished as of the date of foreclosure or transfer in
lieu of foreclosure. Any assessments so extinguished shall become
a common expense of the Association.

ARTICLE IV.
- ASSOCIATION DUTIES
Section 1. Asgociation Duties.

a. With respect to any Common Area listed in Article I, Section
g, the Association shall:

i. Establish, repair, replace and maintain all landscaping
and lrrigation located within a Common Area including
maintenance of all turf, trees. and other vegetation
located within a Common Area.

2. Establish, repair, replace and maintain any monumentation
of any entries to any portions of the Property which may
be located in a Common Area.

b. With respect to any Public Rights-~of-Way listed in Article
I,S8ection 10, the Association shall:

1. ¥stablish, repair, replace and maintain all landscaping
and irrigation located within the landscaped portions of
the Public Rights-cf-Way as may be reguired by the
Department of Capital Asset Management, including the
maintenance of all turf, trees and other wvegetation
located within the landscaped porticns of the Public
Rights-of-Way.

C. With respect to any Street Lighting or Decorative Lighting,
the Association shall:

1. Establish, repair, replace and maintain in an operable
-condition all Street Lighting or Decorative Lighting, as
may be required by the Department of Capital Asset
Management, including the payment of all energy costs to
service and properly maintain the Street Lighting or
Decorative Lighting as well as all costs of persons
furnishing skills, tools, machinery or materials, or
equipment or supplies to service and properly maintain
the Street Lighting or Decorative Lighting.

d. With respect to any Utility or Landscape Easements or Accesses
which are or hereafter may be conveyed to the City of Indianapolis,
the Association shall:




I. Establish, repair, replace and maintain all landscaping
and irrigation located within the landscaped portions of
the said Dasements or Accesses as may be reguired by the
City of Indianapolis, including the maintenance of all
turf, trees and other vegetation located within the
landscaped portions of the said Easements or Accesses.

e, The Assoclation shall enforce the covenants, conditions and
restrictions set forth herein and any amendments hereto and any
rules and regulations adopted by the Association or any Member
Association for which it has assumed the responsibilities,
obligations and duties.

£, The Association shall undertake, at its discretion, such
further duties as determined by the Board of Directors.

The obligations and duties of the Association shall include
irrigation of the Common Areas and Public Rights-of-Way, and the
architectural control of the Properties as herein provided.

In the event that the need for maintenance or repair of any
entry way, monumentation or landscaping is caused through the
willful or negligent acts of the family, guests, employees, agents
or invitees of any Owner, the cost of stch maintenance or repair
shall be added to and become a part of the assessment against such
Owner and any Lot owned by such Owner.

Section 2. = Assumption of buties - In the event of the
dissolution or termination of any Member Association, the
Association shall assume and perform all of the duties of such
Member Association and any charges, costs or fees relating to the
duties of such Member Association shall be assessed to the Members
of such Member Assocliation.

ARTICLE V.
ARCHITECTURAL CONTROL COMMITTEE

Section 1. Controls. - In the event of the dissoluntion or
termination of any Menber Association, the Board of Birectors shall
assume the duties of the Architectural Control Committee for the
properties which were subject to the dissolved or terminated Member
Assoclation. Aalternatively,the Board of Directors may appoint an

Architectural Control Committee composed of three (3) or more
representatives.

Section 2. Approval. In the event said Board of
Directors, or its designated Architectural Control Committee, or
the Declarant, fails to approve or disapprove such design and
location, or planting, of any item within 30 days after said plans
and specification have been submitted to it, approval will not he
required and this Article will be deemed to have been fully
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complied with.
ARTICLE VI.
USES

Section 1. Residential Uses. All lots within the
Properties described in Exhibit 9YA" attached hereto shall be
restricted to residential use.

»

ARTICLE VIET.
ADDITIONAL RESTRICTIONS

A. No Lot shall be used except for residential purposes,
except that Declarant shall be entitled to maintain model homes and
other sales facllities upon the Lots.

B. No sign of any kind shall be displayed to the public view
on any Lot except one professional sign of no more than one (1)
square foot, one sign of not more than five (5) sguare feet
advertising the property for sale, except that Declarant shall be
permitted to erect and maintain upon the Property such signs as it

deems appropriate to advertise the Property until the Declarant
conveys the last Lot.

C. Ko animals, livestock or poultry of any kind shall be
raised, bred or kept on any Lot except that dogs, cats or other
household pets may be kept, provided they are not kept, bred or
maintained for any commercial purposes. No more than two (2) adult
cats or two (2) adult dogs or one adult cat and one adult dog shall
be kept on any Lot at any one time. Fenced dog runs shall be
permitted only if prior approval of an architectural control
committee has been obtained.

D. No Lot shall be used or maintained as a dumping ground
for rubblsh, trash, garbage or other waste. Garbage, rubbish and
trash shall not be Kept on said premises except in sanitary
containers. All incinerators or other equipment used or kept for
the storage or disposal of such material shall be Xept in a clean
and sanitary condition.

-
E. No structure of a temporary character, trailer, basement,

tent, shack, garage, barn or other building shall be used on any

Lot at any time as a residence, either temporarily or permanently.

Section 2. Rules and Requlations., The Association may
adopt, amend and revoke rules and regulations not inconsistent with
the Articles of Incorporation, By-Laws or Declarations of the
Association, as follows: (a) regulating the use of the Common
Areas; (b) regulating the use of residential units which may
jeopardize the health, safety or welfare of other occupants, which
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involve noise or other disturbing activity, or which may damage the
Common Areas or other units; (¢) regulating or prohibiting animals
on residential Lots; (d) regulating changes in the appearance of
the Conmon Areas: {e) regulating the exterior appearance of the
tots, including, by way of illustration and not limitation,
balconies and patlios, window treatments, and signs and other
displays, regardless of whether inside a unit; (f) implementing the
Articles of Incorporation, By-Laws or Declarations of the
Association; and (g) other rules facilitating the cperation of the
comrion interest of community. After notice and an opportunity to
be heard, the Assoclation may impose reasonable sanctions,
including the levying of reasonable fines, for violations of the
Declaration, By-Laws and rules and regulations of the Association.

ARTICLE VITT.
EASEMENTS

Section 1. In addition to the .easements, covenants,
restrictions and conditions herein, all Lots shall be subject to
easements and covenants hereinafter specifically described for the
benefit of the Properties or for the limited benefit of specified
adjoining Lots, all as more fully set forth hereinafter in this
Article., Within such easements, no structure, planting or other
material shall be placed or pernitted to remain which may damage or
interfere with the installation and maintenance of any utilities or
accesses or which may change the flow ox drainage channels within
the easements or which may obstruct, retard or change the flow of
water through drainage easements. The easement area of each Lot of
all improvements therein shall be maintained continuously by the
Oovner of the ILot, except for improvements which are the
responsibility of a public authority or utility company.

Section 2. landscape and Utility Easements. The Declar-
ant has, or will, provide easements for landscaping and utility
purposes to and from all lLots in the Properties. In addition each
Lot over which a utility is in fact installed or constructed as
part of the original utility system shall be subject to an easement
for utility purposes over the portion of the Lot upon which such
utility system is constructed. The Association or its proper
representatives shall have the right of free access to any Lot or
living unit for the purpose of maintaining any utility service to
any Lot on the Properties.

Section 3, Easements for Encroachment., In the event that
any buildings, structures, including but not limited to monuments,
landscaping and fences, and utilities originally constructed by the
Declarant or constructed or erected thereafter on any Lot in
accordance with this document encroaches upon any other Lot, or, if
any such encroachment shall hereafter arise because of settling or
shifting of the building or other cause, an exclusive easement
appurtenant to said encroaching Lot for such encroachment and the
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maintenance thereof shall exist.

Section 4. Easement for Maintenance. Declarant hereby
grants an easement in favor of the Association over and across each
Lot for the purposes of the Association performing its duties under
Article IV hereof,

ARTICLE IX,

INSURANCE AND RECONSTRUCTION

Section 3. Liability Insurance; Fidelity Bonds., The Board

of Directors of the Association, or its duly authorized agent,
shall obtain a broad form of public liability insurance insuring
the Association, with such limits of liabilities as the Association
shall determine to be necessary, against all acts, omissionz to act
and negligence of the Association, its employees and agents. To
the extent available, the Association's Board of Directors shall
also provide fidelity bonds providing protection to the Association
against loss by reason of acts of fraud or dishonesty on the part
of the Association's Directors, managers, officers, enployees or
volunteers who are responsible for the handling of funds of the
Association in an amount sufficient to provide no less protection
than 110% times the estimated annual operating expenses and
reserves of the Association.

ARTICLE X.

STORM WATER DRAINAGE

The Association will be responsible for the water quality,
safety, taste and odor of any surface water that might run off or
be discharged in the water system of the Civil Town of Speedway
from storm water drainage pystems maintained on the Property. fThe

Speedway’s water resources and water systems. The responsibility
of the Associatjon to bear the costs associated with the treatment
of such discharges shall be accepted only after a determination has
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ARTICLE XT.
GENERAL PROVISIONS

Section 1. Enforcement. The Association, or any Owner
Member or Association Member shall have the right to enforce, by
any proceeding by law or in equity, all restrictions, conditions,
covenants, reservations, liens and charges now or hereafter imposed
by the provisions of thig Declaration. Failure by the Association
or by any Owner to enforce any covenant or restriction herein
contained shall in no event be deemed a waiver of the right to do
s0 thereafter.

Section 2. Severability. Invalidation of any one of these
covenants or restrictions by judgment or court order shall in no

way affect any other provisions which shall remain in full force
and effect,

Section 13, Amendment. The covenants and restrictions of
this Declaration shall run with and bind the land and to the extent
permitted by the laws of the State of Indiana shall be perpetual,
If a perpetual term is not permitted by the laws of the State of
Indiana, these covenants and restrictions shall be for a term of 20
years from the date this Declaration is recorded, after which time
they shall be automatically extended for successive periods of 1o
Years. This Declaration may be amended by an instrument signed by
the Owners representing Lots to which not less than 67% of votes
have been allocated. Any amendment must be recorded. HNo amendment
which would reduce the duties of the Association under Article IV
or which would reduce the term of the covenants and restrictions
shall be effective without the written approval of the City of
Indianapolis, Indiana. So long as Declarant is the owner of any
Lot subject to this Peclaration, no amendment to Articlie III shall
be effective unless approved by the Declarant.

Section 4. Annexation. Additional residential or Common
Area may be annexed toc the Property with the consent of the
Declarant or 2/3 of each e¢lass of Members.

Sectiopn 5. FHA/VA. Az long as there is a Class C
membership, the following actions will require the prior approval
of the Federal Housing Administration or the Department of Veterans
Affairs; annexation of additional properties, dedication of Common
Areas and amendment of this Declaration.

ROTTL MES OF INDIANA, L.P.
WAYNE TOWNSHIp
ASSESSOR B 7
PLAT APPROVED / 7%

Date: e<&/.. /g./?fé Thomas E. Repass{/Sr., Vice President
By: % g ¢ ;:"22* ; (Name and Title Printed)
CHARLES R. SPEARS ' 12
ASSESSOR




STATE OF INDIANA )
) 88:
COUNTY OF )

The foregoing instrument was acknowledged before me this 13cth
day of February , 1996 , by _Thomas E. Bepass, Sr.,
Yice President + ©f Rottlund Homes of Indiana, L.P., a
Minnesota Limited Partnership, on bshalf of said corporation.

Notary  Public, *amafe-
This Instrument was drafted by: Resident: n County, IN

CAMERON F. CLARK Expites |1-(>-5%

CLARK, QUINN, MOSES & CLARK
One Indiana Square, Suite 220
Indianapolis, IN 46204
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LAND DESCRIPTION

(Deed parcel 1o fence line along Westeriy line}

A part of the Waest Half of the Northeast Quarter of Saciion 2, Townshlp 15 North, Range 2
East more Parlicularly described as follows:

Commencing at the Northeast comer of the West Half of the Northeast Quarer of Section 2,
Township 15 North, Range 2 Exxt; thence West (South B9*1p'33" Weat measured) on the North line
of sald Quarter Sectlon, 160 fast (Desd & Measured) to_the Point of Beginning; therce confinulng

Wesl (South 8319'33 Wasl, messured) 393,08 feet {o the East line of Belmer Second Addition the

£l

plal of which is recorded in Volume 32, page 317; thanca South 00°31°48" Woest, along sald Easy fine
1112.00 feol to the intersection of sald IIne with a fence; thance South 89°19'33* West along sald

fence 211.04 faef 1o the :Northerly axtanslon of a North South farm type fence; thence South
00°31'46" Wasi along sald fance being 0.96' East of and parallel with the East ling of Chape!l Hiit 7th
Section, the plat of which Is recorded as Instrument No. 64-33118 In the Offica of the Recorder of
said counly and along the East fing of Chape! Hill oih Seclion, the plat of which is recordad as
Instrument No, 65-16068 In sald Office of the Racorder 1643.50 feet; thencs North 89°19'33" £agt

71.22 feet: thance Nerth 00*24'94* East 2442 20 feot; thence South 89*1g'34* West 160.00 feel:

thence North 00*24'00 East 313.18 fost 1o {ha Point of Beginning: containing 42.042 acres, mors of
less, subject fo highways, rights-of-way, and easaments, ’

EXHIBIT “A“



