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A Time Of Recording.
MOR

DECLARATION OF COVENANTS AND RESTRICTIONS

WARREN PINES

5K 1] Pﬁg

n
This Declaration (hereafter “Declaration”) made as of the ) day of Febvo ovy 2009,
by HERITAGE Development of Indiana, LLC;

WITNESSETH: WHEREAS, the following facts are true:

WHEREAS, Declarant is the owner of the real estate located in Marion County, Indiana,
described in Exhibit “A” (hereafter “Real Estate™), upon which they have purchased 38.265
acres and developed Section 1A being 25.196 acres of that ground. The remaining 13.069
acres of vacant ground will be developed as Section 1B.

WHEREAS, Declarant has under option part of the real estate being some 70.612 acres
which is more particularly described in Exhibit “A” attached hereto and incorporated herein
by reference (hereinafier referred to as the “Additional Real Estate™);

B3/05/02 03:07PH WANDA MARTIN MARIGN CTY RECORDER

WHEREAS, Declarant has purchased certain improvements and amenities which shall
constifute Community Avea;

WHEREAS, the term “Property” shall hereafter mean and refer to the Real Fstate;

WHEREAS, Declarant desires te provide for the preservation and enhancement of the
property values, amenities and opportunities in Warren Pines for the maintenance of the
Property and the improvements thereon, and to this end desire to subject the Property to the
covenants, restiictions, easements, charges and liens hereinafter set forth, each of which is
for the benefit of the Lots and lands in the Property and the future owners thereof’

WHEREAS, Declarant deems it desirable, for the efficient preservation of the values and
amenities in Warren Pines to create an agency to which may be delegated and assigned the
powers of owning, maintaining and administering the Community Area, administering and
enforcing the Restrictions, collecting and disbursing the Assessments and charges
hereinafter created, and promoting the halth, safety and welfare of the Owners of Lots,

WHEREAS, Declarant will mcorporate under the laws of the State of Indiana a not-for-
profit corperation known as The Warren Pines Homeowner’s Association, Inc for the

purpose of exerzising such functions.

NOW, THEREFORE, Declarant hereby declares that all of the Lots and lands in the
Property, as they are held and shall be held, conveyed, hypothecaied or encumbered, leased,
rented, used, occupied and improved, are subject to the following Restrictions, all of which
are declared to be in furtherance of'a plan for the improvement and sale of the Property and
each Lot situated therein, and are established and agreed upon for the purpose of enhancing
and protecting the value, desirability and attractiveness of the Property as a whole and of
each of Residences, Lots and lands situated therein. The Restrictions shall run with the land
and shall be binding upon Declarant, its respective successors and assigns, and upon the

S
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parties having or acquiring any interest in the Property or any part or parts thereof subject to
swuch Restrictions. The Restrictions shall inure to the benefit of Declarant and its respective
successors in titie to the Property or any part or parts thereof.

1) Definitions - The following terms, as used in this Declaration, unless the context clearly
requires otherwise, shall mean the following:

2)

b)

c)

d)

g

h)

i)

k)

“Architectural Review Board” means that entity established pursuant to Paragraph
14 of this Declaration for the purposes therein stated.

“Articles” mean the Articles of Incorporation of the Corparation, as amended from
time to tinze.

“Assessments” means all sums lawfully assessed against the Members of the
Corporation, as amended from time to time.

“Board of Directors” means the governing body of the Corporation elected by the
Members in accordance with the By-Laws.

“Bylaws” means the Code of By -Laws of the Corporation, as amended from time to
time.

“Warre;: Pines” means the name ty which the Property shall be known.

“Common Area” (C. A. #) means the area referred to on a Plat as a Common Area
or Areas.

“Community Arex” means (i) the Lale Control Structures (i) the Drainage System,
(i) the Lake and Lake Access Easements, (L.A.KE#) (iv) any utility service lines
or facilities not maintained by a public utility company or governmental agency that
serve more than one Lot, and {v) any arez of land (1) shown on the Platas a
Common Area, (2) described as Common Area in any recorded instrument prepared
by Declarant or its agents, or (3) conveyed to or acquired by the Corporation,
together with all improvements therefo, that are intended to be devoted to the use or
enjoyment of all, of the Owners of Lots.

“Comporation” or “Association” means Warren Pines Homeowners Association,
Inc., an Indiana not-for-profit, its successors and assigns.

“Daclarant” means, Heritage Development of Indiana, LLC, its successors and
assigns to its interast in the Property other than Owners purchasing Lots or
Residences by dzed from Declarant (unless the conveyance indicated on intent that
the grantee assuraes the rights and obligations of Declarant).

“I'yainnee Board” means the Marion County Drainage Board, its successors or
: g
assigns.
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“Drainage System’ means the open d:ainage ditches and swales, the subsurface
drainage tiles, pipes and structures, the dry and wet retention and/or detention areas,
and the other structures, fixtures, properties, equipment and facilities (excluding the
Lalces and the Lake Control Structures) located in the Property and designed for the
purpose of controlling, retaining or expediting the drainage of surface and
subsurface waters from, over and across the Property, including but not limited to
those shown or referred to on the Plat, all or part of which may be established as
legal drains subject to the jurisdiction of the Drainage Board.

m) “Siym and Landscaping Eesement” (S. L. E.) means a portion of the common Area

p)

q)

t)

as denoted on the Plat as an area to be landscaped with Entry Monuments and
maintained by the Corporation.

“Lake” means the lake as depicted on the Plat. A numerically designated Lake
means the Lake so designated by such nimber on the Plat.

“Lake Maintenance Access Easement” (I M. A. E.). means an area designated on
the Plat and designated as a means of access, for purposes of maintenance, to a Lake
or a Lake Control Structure.

“Laice Control Structures” (L. € S} means the structure, outfalls, pipes and
appurtenances associated therewith or integral thereto, all or part of which may be
established as a legal drain subjest to the furisdiction of the Drainage Board.

“Lot,” means a platted lot as shown on the Plat.

“Lot Development Plan’” raeans (i) a site plan prepared by a licensed engineer or
architect, (ii) foundation plan and proposed finished floor elevations, (iii) building
plans, including elevation and floor plans, (iv) material plans and specifications, (v)
landscaping plan, and (vi} all other data or information that the Architectural
Review Board may request with respect to the improvement or alteration of 2 Lot
(inciuding but not limited t the landscaping thereof) or the construction or
alteration of a Residence or other stiucture or improvement thereon.

“Maintenance Cosis” means all of the costs necessary to keep the facilities to which
the term applies operational and in good condition, including but not limited to the
cost of «11 upkeep, maintenance, repair, replacement of all or any portion of any
such facility, payment of all insurance with respect thereto, all taxes imposed on the
facility and on the underlying land, leaschold, easement or right-of-way, and any
other expense related to the continuous maintenance, operation or improvement of
the facility.

“Member” means a Class A or Class B member of the Corporation and “Members™
means Class A and Class B members of the Corporation.
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u) “Mortgagee” means the holder of a first mortgage on a Residence

v) “Owner” means a Person, including Declarant, who at the time has or is acquiring
any interest in a Lot except a Person who has or is acquiring such an interest merely
as seeurity for the performance of an obligation

w) “Person” means an individual, firm, corporation, partnership, association, trust or
other legal entity, or any combination thereof.

x) “Plat" means the final secondary plat of the Property recorded in the Office of the
Recorder of Marion County, Indiana

y) “Reserva for Replacements” means a fund established and maintained by the
Corporation to meet the cost of periodic maintenance, repairs, renewal and
replacement of the Community Arez.

z) “Residence” means any structure intended for occupancy by a single family together
with all appurtenances thereto, including private garage and outbuildings and
recreational facilities usual and incidental to the use of a single family residential
lot.

aa) “Restrictions” means the covenants, conditions, easements, charges, liers,
restrictions, rules and regulations and all other provisions set forth in this
Declaration and the Register of Regulations, as the same may from time to time be
amended

bb) “Register of Regulations” means the document containing rules, regulations,
policies, and procedures adopted by the Board of Directors or the Architectural
Review Board, as the sarne may from time to time be amended.

cc) “Roadw ay” means all or any part of a street, land or road (including the right-of-
way) designated (o provide access to one or more Lots which has not be accepted
for mainienance by a public authority.

dd) “Zoning Authority” with respect to any action means the Marion County Board of
Zoning or, where it lacks thz capacity to take action, or fails to take such action, the
governmental body or bodies, administrative or judicial, in which authority is vested
under applicable faw to hear appeals, or review action, or the failure to act

Declaration - Declarant expressly declares that the Property shall be held, transferred,
and occupied subject to the Restrictions. As of the date of the execution of this
Declaration, the Property cons:sts solely of the Real Estate. The Owner of any Lot
subject to these Restriclions, by (i} scceptance of a deed conveying title thereto, or the
execuiion o~ a contract for the purchase thereof, whether from Declarant or a subsequent
Owner of such Lot, or (ii} by the act of occupancy of any Lot, shall accept such deed
and execute such contract subject to each Restriction and agreement hercin contained.

SrEEd s



3)

4)

5)

By acceptance of such deed or execution of such contract, each Owner acknowledges
the rights and powers of Declarant and of the Corporation with respect to these
Restrictions, and also for itself, its heirs, personal representatives, successors and
assigns, covenants, agrees and consents to and with Declarant, the Corporation, and the
Owners of each of the Lots affected by these Restrictions to keep, observe, comply with
and perform such Restrictions and agreement

The Lake - Declarant shall convey ttle to the Lake to the Corporation. The Corporation
shall be responsible for maintaining the Lake. One hundred percent (100%) of the
Maintenance Costs of the Lake shall be assessed as a (General Assessment against all
Lots subject to zssessment. Each Owner of a Lot which abuts the Lake shall be
respoisible: at all tinres for maintaining so much oi the bank of the Lake above the pool
tevel as cov stitutes a part of, or abuts, his Lot and shall keep that portion of the Lake
abulting his Lot free of debris and otherwise in reasonable clean condition. No Qwner
shall pump water out of the Lake No boats shall be permitted upon any part of the
Lalce and no dock, pier, wall or other struciure may be extended into the Lake without
the prior written consent of the Architectural Review Board and such governmental
authority as may have jutisdiction therenver. No swinuming or ice-skating will be
permitied in the Lake except if and to the extent expressly authorized by written
resolution of the Board of Directors. Except as otherwise provided herein, no individual
using the Lake has tne right to coss another Lot or trespass upon the shoreline not
within & Commuon Area, subject to the righis of the Declarant, the Corporation and their
employaes, agernils, designees and ass gns as set forth in the Declaration. Each Owner of
a Lot , (othur than Declarant or any Builder) abutting the Lake shall indemnify and hold
harmless Declarant, the Corporation and each other Owner against all loss or damage
incurred as a result of injury to any Ferson or damage to any property, or as aresult of
any other cause or thing, arising from or related to use of, or access to, the Lake by any
Person who gains access thereto from, over or across such Owner’s Lot. Neither
Declarant no- any Builder sha.’ have any liability to any Person with respect to the
Lake, the use thereof or access thereto, or with respect to any damage to any Lot
resulting from the Lake or the proximity of a Lot thereto, including loss or damage from
erosion.

The Uake Coantiol Stmiciures - Declaranid shall convey title to the Lake Control
Structures o the Corperation. The Corporaltion shall be responsible for maintaining the
Lake Control Structures to the extent not maintained by the Drainage Board, and the
Maintenance Costs thereof shall be assessed as a General Assessment against all Lots.

Driinag & Svstem - Declarant shall maintain the Drainage System in good condition
satisfactory for the purpose for which it was constructed until the earlier of Tuly 1, 2006,
or the dete the Drainage System is accepled by the Drainage Board. After the earlier
of such dates, the Corporation shall maintain the Drainage gystem to the extent not
maintained by the Drainage Board and the Maintenance Costs thereof shall be assessed
agains: &l i ots eubject to assessment servicad by that part of the Drainage System with
respect ¢ which Maintenance Cosis are inciared. Each Owmner shall be individually
liable for the cost of maintenance of ny drainage system located entirely upon his Lot,




6)

7

8)

+
v

which is devoted exclusively to drainage of his Lot and is not maintained by the
Drainage Board.

Common.Area Basements and Common_Area - The Corporation shall maintain the
Landscaping Easements and all improvements and plantings thereon, and the
Maintenence Costs thereof shall be assessed as a General Assessment against all Lots
subject to assessment. Grass, trees, shrubs, and other plantings located in a
Landscaping Easement shall be kept neatiy cut, cultivated or {rimmed as reasonably
required o maintain an attractive appearance.

Roadwiys

a) Maintenanee - Declarant shall maintain each Roadway in good condition
satisfactory for the purpose for which it was constructed until the Roadway has been
zccapied as a public roadway.

b) Cul-fe.sac Parking - Thers shall be no parking on the Cul-de-sacs shown on the
Plat

Construction of Residences

a) Larl(lse - Lots may be used only for single-family residential purposes and only
one Residence not to exceed the maximum height permitied by and measured
pursuant to the Zoning Ordinance of Marion County, Indiana without the written
consent of the Declarant. No portion of any Lot may be sold or subdivided such
that there will be thereby a greater number of Residences in Warren Pines than the
nunger of Lots depicted on the Plat. Notwithstanding any provision in the
applicatle zoning ordinance to tha contrary, no Lot may be used for any “Special
Use” that is not clearly incidental and necessary to single-family dwellings. No
home occupation shall be conducted or maintained on any Lot other than one which
does not constitule a “special use” and which is incidental to a business, profession
or ozcupation of the Owner or occupant of such Lot. No signs of any nature, kind or
deseript:cn shall be erected, placed, or permitted to remain on any Lot advertising a
permitted home occupation.

b) Size.of Resiclence_ % Garage-Except as otherwise provided herein, no Residence
may be constructed on any Lot unless such Residence, exclusive of open porches,
attached garages and basemendts, shall have total floor areas of at least 1200 square
feet. Ail Residences shall have an attached garage capable of storing at least two (2)
vehicles

. -




d)

g)

Lots requiring additional floor areas’
Lots 280 thru 285 inclusive, Lots 93 thru 97 inclusive, Lots 56 thru 59
inclusive and Lots 49 thru 51 inclusive shall have a minimum of 1600 square
feat of Living space.
Lots 271 thru 279 inclusive shall have a minimum of 1500 square feet of
Living space

Texporary Structires - No trailer, shack, tent, boat, basement, garage or other
outbuilzing may be used at any time as a dwelling, temporary or permanent, nor
may any structure of a temporary character be used as a dwelling.

Building Incation , Sef Rack Mirimums and Finished Eloor Elevatian - No
building may be erected berween the building line shown on the Plat and the front
Lot iine but in any event no building shall be erected nearer than twenty-five feet to
the right of way of the street in front of the Lot, and no structure or part thereof may
be built or erected nearer than six feet to any side Lot line or nearer than twenty feet
to any rear Lot line  The side yards must aggregate sixteen feet at the building set
back line. No accessory building may be erected in front of a main building or in
the requred front yard on the sids of a comner lot unless the accessory building is
attached to the main building by a commion wall. A minimum finished floor
elevation, shown on the development plan for Warren Pines, has been established
for each Lot depicted on the Plat and nc finished floor elevation with the exception
of perm:tted basements shall be constructed lower than said minimum without the
writien consent of the Architectural Review Board. Demonstration of adequate
storm water drainage in conformity with both on-Lot and overall project drainage
plans shall be a prerequisite for alternative finished floor elevations. Before
construction commences, the finished floor elevation shall be physically checked on
the Lot and certified by a licensed professional engineer or a licensed land surveyor.

Dirivzwa ys - All driveways shall be paved with concrete or asphalt and maintained
dust free

Yard Lighting- The builder on each Lot shall supply and install twin coach lights on
the garage in cperable condition on such Lot at a location, having a height and of a
type. styie and manufacture approved by the Declarant or Architectural Review
Board prior to the installation thereo?. Each such light fixture shall also have a bulb
of a maximum waitage approved by the Architectural Review Board to insure
uniform illurnination on each Lot and shell be equipped with a photo electric cell or
simiiar ¢evice to insure automatic illumination from dusk to dawn each day. The
Lot Gwrer thereafter shall maintain the lights in proper working order.

Starags Tanks - All abovs or below ground storage tanks, with the exception of gas
storage tanks used solely in connection with gas grills for the purpose of grilling or
cooking food, shall be and hereby are prohibited.




i)

)

h) Construction and [.andscaping - All construction upon, landscaping of and other

improvements to a Lot shall be completed strictly in accordance with the Lot
Development Plan approved by the Architectural Review Board Landscaping shall
include a minimum of two 2 and 1/2 * deciduous trees planted near the street right-
of-way, taking care to avoid easements and not to violate site distance requirements,
At leas: eight evergresn snrubs shall be provided for each Lot in the front yard and
adjacent to the foundation of the Residence. Yards will be sodded or seeded.

Mzsonry Requiresment- All homes shall have a mininum of 50% brick or Masonry
on “he font elevation of the home On corner lots the side of the Home facing &
public Street shall have a minimum of 23% of the first floor elevation in Brick or
Masonry. The areas to which these percentages are applied shall exclude doors and
windows.

The failure of the Owner of a Lot to apply for approval of, or receive approval from,
the 4schitectural Review Board of a Lot Development Plan shall not relieve such
Ovmer from his obligation to commence end complete construction of a Residence
upon the Lot within the time periods specified herein. For the purposes of this sub-
paragraph (}), the construction of a Residence will be deemed “completed” when
the exterior of the Residence (including but not limited to the foundation, walls,
roof, windows, entry doors, gutters, downspouts, exterior trim, paved driveway and
landscaping) has been completed in conformity with the Lot Development Plan.

k) Mailboyes - All mailboxes installed upon Lots shall be uniform and shall be of a

type, color and manufacture approved by the Architectural Review Board. Such
maithoxss shall be installed upon sosts zpproved as to type, size and location by the
Archicestural Review Board The 6”x6” Standard Painted Cedar Post with paper
holder as supplied by Caporale Posts, Inc is approved provided it is painted to the
specifications as provided by the Declarant to Caporale.

Iy Septic Systems - Mo septic tank, absorption field or any other on-site sewage

disposal system, other than a lateral inain connected to a sanitery sewage collection
sysiem, shall be installed or maintained on any Lot.

m) Water Systems - Eauh Owner shal: connact to such water line maintained by a

privats or public water utility to provide water for domestic use on the Lot and shall
pay all connection, availability or other charges lawfully established with respect to
connections thereto. Notwithstanding the foregoing, an Owner may cstablish,
maintair. and use irrigation water well on his Lot.

n} Draizzgs - In the avent storm water drainage from any Lot or Lots flows across

another ; .ot, provision shall be miade by the Owner of the other Lot to permit such
drainage o continue, without restriction or reduction, across the downsiream Lot
and into the natural drainage charnel or course, although no specific drainage
easement for such flow of water is provided on the Plat. To the exlent not
maintair.ed b the L iainage Board, “Drainage Easetnents” reserved as drainage

1 LT1S
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sweles shall be maintairied by the Owner of the Lot upon which such easements are
lacctad such that water from any adjacent Lot shall have adequate drainage. The
elevation of a Lot shall not be changed so as to affect materially the surface
elevation or grade of any drainage swale. Perimeter foundation drains and sump
pump drains, shall be connected whenever feasible into a subsurface drainage tile or
drainage swale. Dewnspouts and drains shall be designed to disperse runoff for
overland flow (o street or swale collection systems. Each Owner shall maintain the
subsurfi ce drains and tiles Jocated on his Lot and shall be liable for the cost of all
repairs thereto or replacements thereof,

0) Vacant lots - It shall be the duty and obligation of the Owner (including Declarant)

p)

of a vacant Lot to maintain such Lot and mow the Jawn thereon. Declarant and the
Corporation shall have the iight, but not the obligation, to mow the lawn and
mairdain vacant Lofs owned by others

Out bujldings and sheds ~These shall be prohibited except that Declarant may allow
them on a case-by-case basis.

9) Maintenanc : of Lots

3)

b)

Vehicle Parking - No camyper, motor horme, commercial truck, trailer, boat or
disasled or unlicensed vehicle may be parked or sicred overnight or longer on any
Lot *n open public view. No carports shall be installed on any Lot. No mechanical
wo1k shall be performed in the driveway of any Lot

Sigms - Except for such signs as Declarant may in its absolute discretion display in
connecton with the identification or development of Warren Pines and the sale of
Lots therein and such signs as may be located in any Common Area or Community
Arez, no sign of any kind shall be displayed to the public view on any Lot except
that two (2) signs of not more than four (4) square feet may be displayed at any time
for the purpose of advertising the propzrty for sale, or may be displayed by a builder
to zdverise the property during construction and sale. All houses shall have uniform
permanent hotse numbers visible from the strest.

Eencing - No fence, wall, hedge or stub planting higher than eighteen (18) inches
shall be permitted between the front property line and the front buiiding set-back
line except where such planting is part of Residence landscaping and the prime root
thereofis within four (4) feet of the Residence. Corner Lots shall be deemed to
havz two (2) front yards. Trees shall not be deemed “shrubs™ unless planted in such
a maimer as to constitute a “hedge”. No Chain Link Fence shall be erected upon a
Lot except those that ate vinyl covered in trown or black. No fence shall be erected
or rainiained on of within any Iandscaping Easement or Sign Easemen: except
such as roay be insialled by Declarant and subsequently replaced by the Corporation
in suzh manner as o preserve the uniformiity of such fence. No fencing shall be
erectud o the sireet side of any perireter landscaping and/or mounding, No fence
may be evected on a Lot without the prior approval of the Architectural Review
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d)

g)

k)

Beand, ‘vhich mav sstablish further “estrictions with respect to fences, including
limitations on (or prohibition of) the installation of fences in the rear yard of a Lot
abutting & Lake anc design standards for fences. All fences shall be kept in good
repair. Mo fence, wall, hedge or shrub planting which obstructs sight lines at
elevations between two (2) and six (5) feet above the street shall be placed or
permitted to remain on any comer Lot within the triangular area formed by the street
property lines and a line comecting points 25 feet from the intersection of said
strect lines, or in the case of a street line with the edge of a driveway pavement or
alley line. No tree shall be permitted to remain within such distances of such
intersections unless the foliage line is maintained at sufficient height to prevent
obsiruction of such sight lines. All fencing along the perimeter of the Plat shall be
of ihe sumne style, zolor and mater.als.

Megeation - An Qrwner shall not permit the growth of weeds and volunfeer trees and
bushes cn his Lot, and shall keep his Lot reasonably clear from such unsightly
growth at all times If an Owner fails to comply with this restriction, the
Architectural Review Board may (but shali not be obli gated to) cause the weeds to
be cut and the Lot cleared of such growth at the expense of the OQwner thereof and
the Association shall have a lien against the cleared Lot for the expense thereof. All
Lots shall be landscaped with at least two (2) 2 and %" caliper trees, one of which
shall be a hardwooc. variery. On ail front elevations of hornes 8 evergreen shrubs
shatl e instalied .

Mussangus - No noxious or offensive activity shall be carried on upon any Lot nor
shail anything be done thereon which inay be, or may become, an annoyance or
nujsasice to the neighborhood. Barking dogs shall constitute a nuisance.

(iarbage and Refuse Disposal - No Lot shall be used or maintained as a dumping
ground for trash  Rubbish, garbage or other waste shall be kept in sanitary
containers out of public view  All equipment for storage or disposal of such
materials shall be kept clean and sanitary.

Pete, Livestock and Poultry - No mimals, Hivestock or poultry of any kind shall be
raised, bred or kept cn any Loz, exsept that dogs, cats or other household pets may
be kept prrovided thai thev are not kept. brec or maintained for any commercial
purpose. The owners of such permitted pets shall confine them to their respective
Lots such that thev will not be a nuisanca. Barking Dogs shall constitute a nuisance.
Ownrers of dogs shall so control or confine them so as to avoid barking, which will
anney or disturb adjoining Owners Mo exterior dog runs are permitted.

Ouiside Fluming - No trash, leaves, or other materials shall be burned upon a Lot if
smoks therefrom would blow upon any other Lot and, then, only in acceptable
incinzrators and in compliance with all applicable legal requirements.

Antenras and ¥eceivers - No anterna, satellite dish, or other device for the
transmission or reception of radin, television, or satellite signals or any other form




i)

k)

)

of elech omagnetic radiation shall be erected, used or maintained outdoors and
above ground, whether attached to 2 building or otherwise, except for one satellite
disi1 of no more than two feet (77} ir: diameter on each residential Lot and be subject
to the writien approval of the Architectural Review Board, provided, however, that
any such device may be instalied and maintained on any Lot without the necessity
of such written approval ift (a) it is not visible from neighboring Lots, streets or
commoen area; or (b) the Owner, prior to installation, has received the wiitten
consent of the Owners of all Lots who would have views of the device from their
Lots; or (c) the device is virtually indistinguishable from structiwres, devices or
improvements, such as heat pumps, air conditioning units, barbecue gri'ls, patio
furniture, and garden equipment, which are not prohibited by these covenants or by-
laws, or (d) it is & satellite dish fwo {2) feet or less in diameter and not affixed to the
roci of « resicence.

Exterior Lighis - No exterior lights shall be erected or maintained between the
building line and rear lot line so as to shine or reflect directly upon another Lot

Elentde Bug Killers - Electric Bug Killers, “zappers”, and other similar devices
shall not be installed at a location or locations which will result in the operation
thereof hecoming a nuisance or annoyance to other Owners, and shall be operated
or:ly when outside activities require the use thereof and not continuously.

Tennis Jourts - No tennis court shall be installed or maintained on any Lot.

m) Swirnming Pools - No swimming pool or equipment or building related thereto shall

be constrected without the prior approval of the Architectural Review Board. No
above ground pools shall be permitted  No swimming pool shall be located on a Lot
abntting within 35 feet from the water’s edge of a Lake at normal paol elevation as
established on the engineering design plans for the Lake filed with the zoning
authority. If a varjance permitting installation of a mechanical pool cover in lien of
fencing has been o1 may be oblained itom the Zoning Authority, then the
Architectural Review Board may require, as a condition to the location of a
swimming pool on a Lot, that the Owner install a mechanical pool cover. If the
Bousrd i.npeses such requirement, then a mechanical pool cover of a type and
manufaciure approved by the Architectural Review Board shall be installed by the
Owrer in compliarce with all applicable legal requirements established by the
Zoning Authority as a condition to such variance, and all requirerents established
b the Architecturel Review Board.

10) Wairen Fin s Horoeowners Association, Ine
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a)

Memhership - Bach Owner shall automaticaly be a Member and shail cnjoy the
privileges and be bound by the obligations contained in the Articles and By-Laws.
If a Person holding a mortgage on a lot realize upon his security and become an
Oveaar, he snz2il then be subject te all the requirements and limitations imposed by
this Declaration on other Owners, including those provisions with respect to the

- .
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b)

d)

e)

payment of Assessinents.

Pavwers - The Ceorporation shall have such powers as are set forth in this Declaration
and in t1e Articies and By-Laws, together with all other powers that belong to it by
lav:,

(lasses of Membership and Voting Rights - The Association shall have the

following two (2) classes of voting membership:

i) ais A - Class A members shall be ali Gwners with the exception of the
Declarant. Class A members shall be entitled to one (1) vote for each Lot
owned. Wher more than one person olds an interest in any Lot, all such
per:ons shall be members. The vote for each Lot shall be exercised as the
mernbers hokling an interest in such Lot deternine among themselves, but in no
event shall more than one vote be cast with respect to any Lot.

it) Class B - The Class B member shall be the Declarant. The Declarant shall be
entitled to three (3) votes for each Lot owned. For purposes of this calculation,
it shall be asswned that Deciarant owns all Lots, which number shall be reduced
as ) ots are conveyed by the Deciarant to an Owner. The Class B membership
shell cease and be converted to Class A membership on the happening of either
of the following events, whichever ccours earlier: (a) when seventy five percent
(759%) of all Lots have been deeded fo individual Owners other than Declarant;
or, b} Deceraber 31, 2019

Reserve: for Replacements - The Board of Directors shall establish and maintain the
Reserve jor Replacaments by the allocation and payment to such reserve fund of an
amount determined annually by the Board to be sufficient to meet the cost of
periodic maintenance, repairs, renewal and replacement of the Community Area. In
determining the amount, the Board shall take into consideration the expected useful
lifz of the Community Area, nrojuctad increases in the cost of materials and labor,
intervg’ 1o be eamed by such fund and the advice of Declarant or such consultants as
the Bosrd may employ. The Reserve for Replacements shall be deposited ina
speciai account with a lending institution, the accounts of which are insured by an
agency of ths Urnited States of America or may, in the discretion of the Board, be
invested in obligations of, or fully guaranteed as to principal by, the United States of
America.

Limitaticms on Action by the Comaration - Unless the Class B Member and (i) at
least two-thirds of the Mortgagees (based on one vote for each first mortgage
ovned: or {it) two-thirds (2/3) of the Class A Members (other than Declarant) have
giver {0 eir prior Vritten appraval, the Carporation, the Board of Directors and the
Chwners may oot (1) except as awthorized by Paragraph 13(a), by act or omission
seek to abandon, vartition, subdivide, encamber, sell or transfer the Community
Area (but the granting or easements for public utilities or other public purposes
consistent with the intended use of the Community Area shall not be deemed a

W



g)

h)

transfer for the puposes of this clause); (i1) fail to maintain fire and extended
caverage on insurable Community Area on a current replacement cost basis in an
amount at least one hundred percent (100%) of the insurable value {based on current
replacement cost); {iii) use hazard insurance proceeds for losses to any Community
Area for other than the repeir, replacement or reconstruction of the Community
Area; (1v) change the method of delermining the obligations, assessments, dues or
other charges that may be levied against the Owner of a Residence; (v) by act or
omissicn change, v-aive or avandon any scheme of regulations or their enforcement
pertaining to the architectural design or the exterior appearance of Residences, or
the maintenance and up-keep of the Conmunity Area; or (vi) fail to maintain the
Reserve for Replacements in the mmount required by this Declaration.

Mergers - Upon a merger or conselidation of another corporation with the
Corporation, its properties, rights and obligations may, as provided in its articles of
incerporation, by operation of law be transferred to another surviving or
consolidated corporation or, aliematively, the properties, rights and obligations of
anofher corporation may by operation of law be added to the properties, rights and
obligations of the Corporation as e surviving corporation pursuant to a merger. The
surviving or consolidated corporation may administer the covenants and restrictions
establisned by this Declaration within the Property together with the covenants and
resirictions established upon any other properties as one scheme. No other merger
or consolidation, however, shall efiect any revocation, change or addition to the
covenants established by this Declaration within the Property except as 1ereinafter
provided.

dLermingtion of {tass B Membhership - Wherever in this Declaration the consent,
approvat or vote of the Class B iMember is required, such requirement shall cease at
such time as the Class B Membershin terrainates, but no such termination shall
affect the rights enc powers of Tieclarant set forth in Paragraphs 16(b), 16(f), 17, or
206

Roaud o Diirectars - During the Development Period, the Declarant shall appoint all
directors, shall fill all vacancies in the Board of Directors, and shall have the right to
remove iy Director at any time, with or without cause, Afler the Deve,opment
Period, the Owners shall elect a Bourd of Directors of the Association as prescribed
by the Association’s Articles and 3y-Laws. The Boaud of Directors shall marage
the afiais of the Associaticn. Direciors need not be members of the Association,

11) Assessivenls

i3

a)

Creatinr.of the Lien and Persona: Ohligation of Assessments - Declarant hereby
covsilants, aad each Owner of any Lot by acceptance of a deed thereto, whether or
not 1t sheil be so expressed in suck deed, is deemed to covenant and agree, to pay to
the Corporation the following: (1) Genera. Assessments, (2) Special Assessments,
such Assessments to be established and eollected as hereinafer provided. All
Assessments, together with interest thereon and costs of collection thereof, shall be




a chargs on the land and shall be a continuing lien upon the Lot against which each
Assessrnent (s made until paid in full. Each Assessment, together with interest
thereon and costs of collection thereof, shall also be the personal obligation of the
Person who was the Owner of the Lot at the time when the Assessment became due.

b} General Assessment

1) uwrpose of Assessment - The General Assessment levied by the Corporation
shall be used exclusively to promote the recreation, health, safety, and welfare
oi'the OQwners of Lots and for the improvement, maintenance and operation of
tine Community Area and all sign easements and landscape easements. The
{seneral Assessrnent shail also be levied for the payment of real estate taxes
allocable to the Community Avens, which real estate taxes shall be paid by the
Corporation from the date hereof, notwithstanding that the Declarant may retain
title ;0 all or part of the Cornmnunity Area It shall further be the obligation of
the Corporation to (i) maintain and pay all costs of maintenance of all public
lighting installed and existing in any right-of-way (ii} pay the costs of all
elec-rcity and eaergy usage attributable to public lighting installed and existing
n avy right-of-way and (iif) n:aintain and pay the costs of maintenance of any
ridewalks which abut a right-of-way but are not within the right-of-way, and the
(ieneral Assessrnent shall also b2 levied by the Corporation to comply and pay
for with the foregoing maintenance requirernents and obligations.

ii} Basis for Assessment

(1) t.ats.Oenerally - Each Lot owned by a person other than Declarant shall be
assessed at a uniform rate without vegard to whether a Residence has been
construcied upon the Lot

(2 L ols.Owned by Declarant - No Lot owned by Declarant shall be assessed by
the Corporation except such Lots as have been impreved by the construction
thereon of Residences which shall be subject to assessment as provided in
Clause (1) above.

(3) Change in_Basis - The basis for assessment may be changed with the assent
of the Class B Member and of two-thirds (2/3) of the Class A Members
( :xcluding Declarant).

iii) Method of Asseisment - By a vote of a mejority of the Directors, the Board of
Directors shali, on the basis specified in subparzgraph (if), fix the General
Assgsment ior cach assessient year of the Corporation at an amount sufticient
to meet the obligations imposed by this Declaration upon the Corporation. The
Board of Dirsciors shall establish the date(s) the General Assessment shall
become due, anc. the manner in which it shall be paid.

iv) Allpeaticn of Assessment -Except as otherwise expressly provided herein, the
cost of maintaining, operating, restoting o1 replacing the Community Area shall
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d)

be allocated cqually among owners of all Lots and shell be uniformly assessed.

Sperial Assessmaend - The Corporation may levy in any fiscal year a Special
Assessment applicable to that year and not more than the next four (4) succeeding
fiscal years for the purpose of defraying, in whole or in part, the cost of any
construction, repair, or replacement of a capital improvement upon or constituting a
part of the Commui ity Area, including fixtures and personal property relating
thereto, orovided that any such Assessment shall have the assent of the Class B
Meruber and of a majority of ihe votes of the Class A members whose Lots are
subject to assessment with respect io the capital improvement who are voting in
person or by proxy at a meeting of such members duly called for this purpose.

Daie of Commencement of Assessments - The General Assessment shall commence
with respect to assessable Lots on the first day of the month following conveyance
of the first Lot o an Owner who is not Declarant provided that, in the case of Lots
convayed to builders, the General Assessment shall commence as of the the earlier
of (1) the first day of the month foilowing conveyance of the Lot by Builder to
Builder’s customer who will occupy the residence, or (2) one year following the
dats the Lot is initially conveyed to Builder. The initial Assessment on any
assescalile Lot shall be adjusted according to the number of whole months
remaining in the sssessment year

Effect of Nonpayment of Assessments; Remedies of the Corporation - Any
Assessnient not 2aid within thirty (30) days after the due date may upon resolution
of the Board of Directors bear interest from the due date at a percentage rate no
grealer than the current statutory maximum annual interest rate, to be set by the
Board of Directors ior each assessment year. The Corporation shall be entitled to
institute in any court of competent jurisdiction any tawful action to collect the
dalincuent Assessrent plus any expenses or costs, inchuiding attorneys’ fees,
incarted by e Corporation in collecting such Assessment. If the Corporation has
providec. foi collection of any Assessment in installments, upon default in the
payment of any one or more installments, the Corporation may accelerate payment
and declare the entire balance of safd Assessment due and payable in full. No
Owuner may waivs or otherwise escape lability for the Assessments provided for
heretn b nen-use of the Community Area or abandonment of his Lot.

Subhmdination ofthe Lien o Morigages - The lien of the Assessments provided for
herein zgainst a Lot shall be snbordinite to the lien of any recorded first mortgage
covering such Lot znd to any valid tax or special assessment lien on such Lot in
favay of any govesnmental taxing or assessing authority Sale or transfer of any Lot
shall not affect the assessment lien. The sale or transfer of any Lot pursuant to
mortgage foreclosuze or any proceeding in liew thereof shall, however, extinguish
the lien of such Assessments as to payments which became due prior o such sale or
transfar. No sale or transfer shall velievs such Lot from liability for any
Assessments thercalter becoming due or from the lien thereof.
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h)

Certificatas -The Corporation shatl, upon demand by an Owner, at any time, furnish
a certificate in writing signed by an officer of the Corporation that the Assessments
on a Let have been paid or that cartain Assessments remain unpaid, as the case may
be

Exemg. Brooerty - The following jproperiy subject to this Declaration shall be
exempt rom the Assessments, charge and lien created herein: (1) all properties to
the extent of any easement or other interest therein dedicated and accepted by the
local public authority and devoted to public use and (2) the Community Area.

Annual Rudget - Bv a majority vote of the Directors, the Board of Directors shall
adopt an ennual budget for the subseguenr fiscal year, vhich shall provide for
allocation of expenses in such a manner that the obligations imposed by the
Declaration will be met.

12) Architectural Control

16
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a)

b)

The Architefural Review Board - Until the end of the Development Period, the
Declarant shall 2ppoint an Architectural Review Board consisting of three (3)
persons. After the expiration of the Development Period, the Board of Directors
shall appoint the Architectural Review Board,

Purzases - The Architectural Review 3oard shall rzgulate the external design,
appearance, use, location and maintenance of the Property and of improvements
thereon in such manner as to preserve values and to maintain a harmonious
relationship among struciures, improvements and the natural vegetation and
topography.

Change in Conditions - Except as otherwise expressly provided in this Declaration,
no improvements, alterations, chenge of colors, excavations, changes in grade,
planting or other work that in any way alters any Lot or the exterior of the
improvements loczted thereon from its natural or improved state exisiing on the date
suchi Lot wag fizst conveyed in fee by the Declarant to an QOwner shall be made or
done without the prior approval by the Architectural Review Board of a Lot
Deveiopment Plan therefor. Prior to the commencement by an Owaer other than
Derlarant of (i) consiruction, erection or alteration of any Residence, building,
fence well, swimming peol, tennis cowt, patio, pier, dock, recreational equipment,
or other structure on a Lot or (ii) ar;y plantings on 2 Lot, a Lot Development Plan
with respzct thereto shall be subrnitted to the Architectural Review Board, and no
building, fence, wail, Residence, or other siructure shall be commenced, erected,
maintained, improved, altered, made or done, or any plantings made, by any Person
other thae Declarant without the prior written approval by the Architectural Review
Board of 2 Lot Development Plan relating to such construction, erection, alteration
oruirtirgs  Such approval shal! te ir addition to, and not in lieu of, ull approvals,
congents, perraits and/or variances required by law from governmental authorities
havirig jurisdiction over Warren Pines, and no Owner shall undertake any




d)

construction activity within Warren Pines unless legal requirements have been
safisfied. Each Owner shall complete all improvements to a Lot strictly in
accordance with the Lot Development Plan approved by the Architectural Review
Beard. Notwithstanding the foregoing, Declarant shall have the sole right to pre-
appecve standard floor plans and elevations to be offered and sold in Warren Pines
by Builders and, once such pre-approvals are obtained, Builders shall not be
required to submit individual Lot Development Plans or otherwise obtain individual
appzovals from Dzclarant or The Architectural Control Board in order (o offer,
build and sell in Warren Pines fToor plans and elevations that have been so pre-
approved As used in this subparagraph (c), “plantings” does not include flowers,
bushes, shrubs or other plants having a height of less than 18 inches.

Progcechures - In the event the Architectural Review Board fails to approve, modify
or disaporove in writing a Lot Daveloprent Plan within thirty (30) days after such
plar has been duly filed with the Architectural Review Board in accordance with
nrocedures astablished by Declarant or, if Declarant is no longer a Class B member,
the Board of Directors’ approval will be deemed granted. If Declarant is no longer a
Class B member, & decision of the Architectural Review Board may be appealed to
the Board of Diveetors which may reverse or modify such decision by a two-thirds
(2/3) vote of the Diirectors then serving.

Cnrdelines and Standards - The Architectural Review Board shall have the power to
establish such architectural and landscaping design guidelines and standards as it
may deem appropriate {o achieve the purpose set forth in subparagraph (b) to the
extent that such design guidelines and standards are not in conflict with the specific
previsions of this Declaration. 1f Declarant is no longer a Class B member, any
such guxdeline or standard may b appealed to the Board of Directors which may
termincte or modify such guideline or standard by a two-thirds (2/3) vote of the
Directors then serving

13) Comnranity Arca
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a)

b)

Ownzship - The Community Azea shall remain private, and neither Declarant’s
exseution or recording of anv instrament portraying the Comanunity Area, nor the
doing of any other uct by Declarint is. or is intended to be, or shall be construed as,
a dzcicition w0 the public of such Community Area. Declarant or the Corporation
may, 10 vever, dedicate or trans fer all or part of the Community Area to any public
agency, authority or uiility for use as roads, utilities, parks or other public purposes.

Densiny nf Lise o Adequeacy - Declarant expressly disclaims any warranties or
represeniations regarding the density of use of the Community Area or any facilities
locaied thereon or the adequacy thereof for the purpose intended

Obdigations af the Corporation - The Corporation, subject to the rights of Declarant
anc: the Ownars set Jorth in this Declavation, shall be responsible for the exclusive
menzigesaen: znd control of the Commununity Area and all improvements thereon
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d)

8

(including furniskings and equipment related thereto), and shall keep the
Community Area in good, clean, atiractive and sanitary condition, order and repair.

Eastments of Enjoyment - No Person shall have any right or eassment of enjoyment
in o7 to the Community Area except t the extent granted by, and subject to the
terms and provisions of, this Declaration or resolution adopted by the Board of
Direeters. Such rights and easements as are thus granted shall be appurtenant to and
shall piss with the itle to every Lot for whose benefit they are granted. The QOwners
of lots zbutting the Lake may use the Lake, but such use shall be limited and such
uses shzll be autheorized by resolution adopted by the Board of Directors. Each
Owner shall have the right to use such parts of the Community Area as are
reasonably required to afford access to and from such Qwner’s Lot.

Extont of Easenents - The zasements of enjoyment created hereby shall be subject
to the following:

1) The right of the Corporaiion to establish reasonable rules for the use of the
Lommunity Area;

it} Thz right of the Corporation to mortgage any or all of the Community Area and
the facilities constructed thereon for the purposes of improvements to, or repair
of, the Commurity Area or facilities consucted thereon, pursuant to approval
of the Class B member and (i) two-thirds (2/3) of the votes of the Class A
members (excluding Declarant) o1 (i) two-thirds (2/3) of the Mortgagees (based
vl onz vote oy gach first mortpe gs owned), voting in person or by proxy at a
regular meeting of the Corporation or a meeting duly called for this purpose; and

i1} The right of the Corpozation ater the development period to dedicate or transfer
ali o any part o " the Community Area to any public agency, authority or utility,
bty o such dedication or (ransfer shall be effective unless an instrument signed
by ihe Class I3 member and (i) the appropnctc officers of the Corporation acting
pursiant to authority granted by two-thirds {2/3) of the votes of the Class A
menibers (excluding Declarant) or (ii) two-thirds (2/3) of the Mortgages (based
on one vote for each first mortgage owned), agreeing to such dedication or
i ansfer, has ceen recorded.

Addizional Rights 0/ Ise - The members of the family and the guests of every
Perscn who has 2 1ht of enjoyment o the Cominunity Area and facilities may use
the Coromurety Area and facilities subject to such general regulations consistent
with the arovisions of this Declaation as may be established from time to time by
the Cevporation and included within the Register of Regulations.

Damage nuDestneton by Ownoer - In the event the Community Area is damaged or
destroved by an Owner or any of his guests, tenants, licensees, agents, or member of
his ftmil v, such Qwner authorizes the Corporation to tepair said damaged ares; the
Corpatien shall repair said damaged area in a good workmanlkike manner in




h)

conformance with the original plans and specifications of the area involved, or as
the area may have been modified or aitered subsequently by the Corporation in the
discietion of the Corporation. The amount necessary for such repairs shall become
a Special Assessment upon the Lot of said Owner.

Conveyance of Title - Declarant may retain the legal title to the Community Area or
any portion thereof until such iime as it has completed improvements thereon, but
notwithstanding any provision hesein, the Declarant hereby covenants that it shall
convey the lakes and Lake Contrel Structures { and on or before the expiration of
the Devziopment Period, any remaining Coramunity Area,) to the Corporation free
and cleer of all liens and financial encumbrances. Owners shall have all the rights
and obligations imposed by this Decleration with respect to such Community Area
prior to conveyance, except that the Corporation shall not be liable for payment of
taxey and insurance for such Community Area until title is conveyed.

14) Easemenis
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a)

Plat_Fassments - In addition to such easements as are created elsewhere in this
Declaration and as may be created by Declarant pursuant to written instruments
recorvled in the Office of the Recorder of Marion County, Indiana, Lots are subject
to drainige casements, sewer easements, utility easements, sign easements, entry
way easaments, landscaping casements, lake maintenance access easecments and
noi-acCEss easements, either separately or in any combination thersof, 5s shown on
the Plat, which are reserved for the use of Owners, public utilities companies and
govennental agencies as follows:

i) Lhuaioage Fasements - (1DE) are created to provide paths and courses for area and
local storm drainage, either overlend or in adequate underground conduit, to
seive the needs of Warren Pines and adjoining ground and/or public drainage
systerns; ind it shall be the individuel responsibility of each Owner not to divert,
pravent, alter or obstruet the drainage across his own Lot. Under no
cacumstance shall said easement be blocked in any manner by the construction
or reconstruction of any improvement, nor shall any grading restrict, in any
manner, the water flow, Said areas are subject to construction or reconstruction
to any exteni necessary to obtain adequate drainage at any time by any
governmental authority having jurisdiction over drainage, by Declarant, and by
112 Corporation, but nzither Declarant nor the Corporation shall have any duty
to underlake any such construction or reconstruction. In the event the Declarant
ot the Corporation undertakes any such construction or reconst-uction, its
obligations to restore the affected real estate after any such construction or
raconstriction snall be limited to regrading and re-seeding. Under no
circumstances shall the Declarant or the Corporation be lHable for any damage or
destclion to any fences, structares, or other improvements, which are
dumsgad. destioyed or remedeled by Declarant or the Corporation, cr their
resoective ageats of emiployees as a result of such construction or reconstruction.

isein easemienis are for the mutual use and benefit of the Owners.
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i)

i1}

iv)

V)

vi)

fnvser Fasements (SB) - Created for the use of the local government agency
naving jurisdiciion over any storm or sanitary waste disposal sysiem including
the «rainage system, which may be designed 10 serve Warren Pine for the
jpurpese of instellation and mairtenance of sewers that are a part of said system.

Uity Easernents (JIE)- Created for the use of Declarant, the Corporation and
sH public utility companies, not including transportation companies, for the
irstullation and maintenance of maivs, cucts, poles, lines and wires, as well as
icr el uses specified in the case of sewer easements.

Fnizy Way Easements (EWFE) - Created in the area of the Entry Wa v5 for the use
f Declarant and the Corporation for the installation, operation and maintenance
ofthe Entry Ways.

i.andseaping Fasemants (LE) - Created for the use by Declarant and the
Corporation for the planting and maintenance of trees, shrubs and other
piartings.

Litkes Maintenance Access Fasemenis (LMAE) - Crzated for the use of
Declarant, the Corporation and the Marion County Drainage Board for the
purpose of paining access to the Lake, the Lake Control Structures and the
Dieinzge Svsier in the course of maintenance, repair or replacement of any
thereof

vil) Mon-Access Fasements - Depicted on the Plat and created to preclude access

from certain .ots to abutting rights-of-way across the land subject to such
cesernents. Mo planting shall be done, and no hedges, walls, or other
improvements shall be erected or reaintained in the area of such easements
excent by e Declarant during the Development Period and, thereafter, by the
Corporation Mo fences shall be erected or maintained in the area of such
aSLIMENS

viii)  SignEaseswnts - Ther are strips of ground shown on the Plat and reserved

for n:ounding casements, landscape easements, and sign easements. Declarant
hereby reserves unto itself during the Development Period and thereafter unto
the Corporation, such easements for the purposes of providing signs which
either (i} advertise the Property, and the availability of Lots the identity of
participating bui ders, or events, o5 (i) identify the Property Declarant reserves
unto itself during the Development Period and thereafter unto the Corporation,
the ¢izelusive and sole right to crest signs and install landscaping, mounding,
aiul 3:reening vithin these strips of ground shown on the Plat as landscaping,
mounding. and sign easements. No planting shall be done, and no hedges,
wally, or olser improvements shell be evecied or maintained in the ar2a of such
easercents excepi by the Declarant dwing the Development Period and,
thereafter, by the Corporation. No fences shall be erected or maintained in the
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b)

d)

.

area 0f such eazements, except as may be installed by the Declarant.

{ienzral Faserneri: - There is hershy created a blanket easement OVEr, aCross,
threugh and vndei the Property for ingress, egress, installation, replacement, repair
and maintenance of underground utility and service lines and systems, including but
not limited to water, sewers, gas, telephones, electricity, television, cable or
corumunication Jines and systems By virtue of this easement it shall be expressly
pernmssible for Declarant, the Corporation or the providing utility or service
corpany or any of their respective agents, employees or designess to install and
maintain facilities and equipment on the Property and to excavate for such purposes
if Declarant or such company testores the disturbed area. Al such restoration shall
be limiied to re-ceeding and re-greding only and Declarant or such company shall be
under no obligatior. to repair or replace sny improvements or landscaping. No
sewers, slectrical iines, water lines, or other utility service lines or facilities for such
utiliiizs may be insfalled or relocated in the Property except as proposed and
approved by Declarant prior fo the conveyance of the first Lot in the Property to an
Owner ar by the Corporation thereafter. Should any utility furnishing a service
covered by the general easement herein provided request a specific easement by
recordable documant, Declarant or the Corporation shall have the right to grant such
easzmient on the Property viithout corflicting with the terms thereof. This blanket
easement shall in no way affect any other recorded easements on the Property, shali
be lizsited to improvements as originelly constructed, and shall not cover any
portion of a Lot upan which a Residence (which for purpose of this Section 14(b),
only. shall include driveways or walks and mai‘boxes associated with the normal
corslruction of a Fesidence) has been consmisted.

Public: Health and Safety Easements - An casement is hereby created for the benefit
of, and granted to, all police, fire protection, ambulance, delivery vehicles, and all
similar Persons tc eater upon the Corarnunity Area in the performance of their
duties

Draimage Board Fasament - An easeirent is hereby created sor the benefit of, and
granied to, the Diait age Board to eniter the Property and all Lots therein to the
extenl ncessary io - xerciss is rights with respect to all or any part of the Drainage
Systern or Zake Control Structures which are included within any drain.

Crossing LIndergrannd Eassments - Easernents utilized for underground service
may be crossed by driveways, walloways and Lake Access Easements provided prior
arrangernents are mede with the vtility company furnishing service. Such
easemnents 4s are actually utilized for underground service shall be kept clear of all
other improvements, including buildings, patios, or other pavings, other than
crossings, driveways, walkways or L ace Access Fasements, and reither Declarant
nor any utiliry zoinpany using the ezsemnents shal! be lable for any damage done by
eithe: of thems or he r assigns, agerts, employess, or servants to buildings, patios or
other pavings shiubbery, tees, flowers or other improvements of the Owner located
on t1e land covered by said easements.
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f) Declarant’s Easement to Cormeed Drainage - For a peried of ten (10} years from the
date of conveyance of the first Lot in the Property, Declarant reserves a blanket
casenient and right on, over and under the ground within the Property to maintain
and to correct drainage of surface water ir: order to maintain reasonable standards of
health, safety and appearance. Such right expressly includes the right to cut any
trees, bushes or shrubbery, make any grading of the soil, or to take any other similar
action reasonably necessary. If such grading or cutting of trees, bushes or shrubbery
is it: an avea designated on the Plat as a Dramage Easement, then Declarant’s
obiigation to restors the affected res estate shall be limited to re-grading and re-
seeding, and neither the Declarant nor its agents, employees or assignees shall be
liable fior any dameapge or destruction to any improvements, structures or fencing
located on or in such existing Drainage Fssement. 1f such grading or cutting of
trees, hushes or shrabbery is not iz an area already designated on the Platas a
Drainzge Fasement, Declarant will restore the affected property to its original
condition as nearly as practicabls. Declarant shall give reasonable notice of its
intenticn to take suzh action to all affected Owners, unless in the opinion of
Declarant an emesgency exists which precludes such notice.

g) WerRetention -The Owner of each Lot, by acceptance of a deed thereto, consents
to the temporary storage {detentior:) of storm water within the drainage easements
(DE) on such Gwner’s Lot

15) Declaran’s Liss Dinring Canstaaction - Notwithstanding any provisions to the contrary

containal herein or in any other instrument or agreement, Declarant, any builder or their
respective sales agents or contractors may maintain during the period of construction
and sale of Lots and Residences in tas Froparty, upon such portion thereof as 1s owned
or leased b Declarat or Builder, such facilities as in the sole opinion of Declarant or
Builder, may be reasonably required, converient or incidental to the construction and
sale of Lots 2nd Residences, includiag, ivat without limiting the generality thercof, a
busine:s office, storage area, construction yards, signs, trash bins, construction {railer,
porta-pottizs, reodel Residences and sales offices.

16) Enforeemert - The Corporation, any Cvner or Declarant shail have the right to enforce,
} :
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by procecding ai law or in eguity. all westriciiong, conditions, covenants, reservations,
liens and ¢ arges now or hereafter imposed by the provisions of this Declaration, but
neithe- Teclarant nor the Corporaticn shall be: liable for damage of any kind to any
Persorn v failure eifher to abide by, enforce or carry out any of the Restrictions. No
delay o~ failure by wy Person to emiotee any of the Restrictions or to invoke any
availabie remedy wil: respect to a violation or violations thereof shall under any
cireuimstances be deemed or hzld to be . waiver Dy that Person of the right to do so
thereafler, or an estopp el of that Person th assert any right available to him upon the
oCcurrence, reclrrence or continuation of any violation or violations cf the Restrictions.
In anv action by Declarant, the Zlorporation or an Owner to enforce this Declaration,
such pzty shali Ls entiled 1o recovzr all costs of enforcement, including attorneys’ fees,
if it susitancially preva.ls in such action
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19) Appravals by Declarart - As long as thers is a Class B Member, the following actions
shal! require the prior approval of Dieclaran:; () the dedication or wansfer of the
Commuritv Area; (b the merger or consclidation of the Property with other real estate;
(c) morigaging of the Community Area, (¢) mmendment of this Declaration; and (e)
changzs in the basis for assessment or the amount, use and time of payment of any
proposed Trdtial Capital Assessment.

18) Amendments

a) Generally - This Declaration may be amended at any time by an instrument signed
by hoth (i) the eppropriate officers of the Corporation acting pursuant to the
authonty granted by not less than two-thirds (2/3) of the votes of the Class A
members cast at 2 neeting duly called for the purpose of amending this Declaration
and tii° the Deciarant, so long as the Declarant still owns at teast one (1) Lot.

b) Effeciive Date - Any amendment shall become effective upon its recordation in the
office of the Recorder of Marion County, Indiana.

19) Interprezation - The underlined titles preceding the various paragraphs and
subparzgraphs of this Declaration are for convenience of reference only, and none of
them sl:all be used as an aid to the construction of any provision of this Declaration.
Whereer and whenever applicable, the singnlar form of any work shall be taken to
megn o apply 1o the plural, and th: masculine from shall be taken to mean or apply to
the ferviinine or lo the veuter.

20) TERMINA TICN - These covenants, conditions and restrictions and all other provisions
of this Dzclaraticn (as the same may be amended from time to time as herein provided)
shall run with the land and shall be binding on all persons and entities from time to time
having any right, title or interest in the Fezl Estate or any part thereof, and on all
persons claiming under them, until December 31, 2022 and thereafter shall continue
automnaiicaily until werrainated or modified by voie of a mejority of all Owners at any
time thw reafler; provided, however, tha no termination of this Declaration shall affect
any exsamant hereby o eated and reserved urdess all persons entitled to the beneficial
use of ¢ el easernent snail conseny thayeto

21) Sevezahiity - Every ore of the Restrictions is hereby declared to be independent of, and
sevarsble Hom, the res: of the Resirictions and of and from every other one of the
Restriciions, and of and from every comtination of the Restrictions. Therefore, if any
of the Rastrictions shall be heid to be invalid or to be unenforceable, or 1o lack the
quality of running wilh the land, thet houding shall be without effect upon the validity,
enforcs Wity or “maning” ovality of anv other one of the Restrictions

22y Nown-Lizhiity ef Declerant - Declarant shall not have any lability to &an Owner or to any
other ®ersen with resp et to diainage on over or under a Lot. Such drainage shall be
the responisibility of ihe Owner of the Lot upor: which a Residence is constructed, and
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an Owner, by an zceeptance of a deed to a Lot, shall be deemed to agree to indemnify

. and hold Declarant free and harmless from znd against any and all liability arising from,
related to, or in connection with drainage on, over and under the Lot described in such
deed. Declarant shall have no duties, obligations or liabilities hereunder except such as
are expressiy assumed by Declarant, and no duty of, or warranty by, Declarant shall be
implied by or inferred from any tern or provision of this Declaration.

23) Applicable Law - The laws of the State of Indiana shall govem this Declaration.

24) Access Rights - Declarant hereby declares, creates and reserves an access license over
and across 2l the Real Estatz (subject to ihe limitations hereinafier provided in this
Paragraph (24) for the use of Declarant and its representatives, agents, contractors,
designess and affiliates during the Developrnent Period. Notwithstanding the
foregoing, tne area of the access license created by this Paragraph (24) shall be limited
to that part of the Rea! Estate that is not ir, on, under, over, across or through a building
or othe imrovement or the foundaiion of a building or other improvement properly
locatec on the Real Estate. The partizs for whose benefit this access license is herein
createc 1nd raserved shall exarcise such sccess easement rights only to the extent
reasonabiy necessary and appropriate.

IN TESTMONY WHEREOF, witness tke signature of Declarant as of the date set forth

above. A

7

"Declarzni” /
b3

s

i
By,

Hentag: Development of Indiana, LLC

“Lot Qwnars”

Davis Homes, T.72.C
By: Davis uliding Corporation, Managing Mernber

ot /
/f,l
, ',;ﬂ

* afel
o) -
By: o gt

C Michard Davis, Vice President
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STATE OF INDIANA )

. ) SS:
COUNTY 0OF M#zTod )

Before me a Notary Public, in and for said County and State, personally appeared Dean
P. McFarland, Vice President of Heritage Development of Indiana, LLC, and C Richard

Davis, Vice President, Dravis Homes, ILLC, and acknowledged the execution of the
foregoing declaration of Covenants and Resmctions

R
Witness my hand and Notarial Seal this \5} day of Felgwqm

2002,
County of Residence: 1A £Ton

e

Notary Pubiic

Shiuer T Cadion

Print Name

My commission expires: |~ |7 (9
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LesveTres,
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This docie:

st was prepared by Dean ¥ McFarland

APPROVED THIS e -
DAY OF IARCH e
NESESSCR 0T Y

AT HEN T ANSHEE
M_AL,

b natils L.l'h,_.., iJ.U\F’ FShA AN
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