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s : : WASHINGTON TRAIL HOMEOWNERS ASSOCIATION, INC,

ARTICLE 1

Name. and Location

The name of the Corporation is WASHINGTON TRAILS HOMEOWNERS BRI
- " ASSOCIATION, INC., hereinafter referred to as the "Assocfation®...

" The principal office of the Corporation shall be located at - RR 1,..- .
Box 257, New Palestine, Indfana 46183, but meetings of members aid .1,
directors may be held at such places with the State of-Indidna, -as g3

may be designated by the Board of Directors. : @]

. o -

.
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" ARTICLE IT -
L L - ' T -
£ ‘i - Definftioms . . ' < a3
o - ) =5

o+ © - " Sectfon 1. “Developer® shall mean and refer to GREENTREE. - .~
o0 o+ - ENTERPRISES,TNC., 1t successor and assigns)as a Developer, .

-~ . Section 2. "Association®, shall Mthfand¥reﬁpf to'HASHiNéTONﬁAw
L "TRAIL"HOMEOWNERS ASSOCIATION, INC., an Indiana not-for-profit . - -

© * corporation, its successors and assigns.

..

S Section 3. "Ownér" shall meéan and refer to tHe record: gwner, .5 ..
.. " whether one or. more persons of entfties, of a fee simple title to .-
. any Lot 1a Washington Trail Subdiviston, in Marion County, . - n
;. 1Indiana, incTuding contract sellers but excluding those having' -

K4

~ -such interest merely as security for the performance of.an . - gfé? -
‘obligation.- . ) ) s SR "
. AR ) - . - SR
. Section 4. “Declaration” shall medn. and refer to the L
. Declaration of Covenants, Conditfons and Restrictions of .. - %@
.~ Mashington Trail recorded as Instrument. # - fnithe -3
-~ Office.of the Recorder of Marton County, Indiana. =

SN :Section 5. *®Lot" shall mean and ‘refer to aiy Jot shown upors3 -
. _any recorded subdivision map of Washington Trail Subdivisfon.. = .
-, .With respect to aty single family dwelling units that may be . . .7

© constructed on a part of more than one of such fots, ‘hawever, ~.7 -
.. . "Lot" -shall mean and.refer to the real estate conveyed:in ’
-~ connection with such dwelling unit., AR

. - Section 6. 'bwe]lingﬁ'shalJ mean and_?efé?_éofahk1d§1eﬁf e
famity resTdence erected on-a Lot with. i the Project :Real Estate. .”

" Section.7. “Member® shall mean and refer to those'persdhs:}
. enti}lea.fo‘membership as provided in the Dec]arat10n. T .




., authorized to call the meeting, by maftling a copy of such notice,
_ Postage prepaid, at least 15 days before such meeting to-each-

ARTICLE I1I1

Meeting of Members

Section 1. Annual Meetings. The first annual meeting of the Co
members shall be heTd within one (1) year from the date of . © el
incorporation of the Association, and each subsequent regular
annual meeting of the members shall be held on the second Tuesday
in March of each year thereafter, at the hour of 7:00 P.M. If the
day for the annual meeting of the members is-a legal holiday, the
meetin$ will be held at the same hour on the tirst day following
which 1s not a legal holiday. :

Section 2. Special Meetings, Special meetings of the
members may be caTled at any time by the President or by a
‘majority of the Board of Directors, or ypon written request of the
members who are entitled to vote one-tenth (1/10) of all of the -
votes of the Class A Membership, -

_— Section_3; Notice of Meeffn s. MWritten notice of each L ok ﬂé;?
meeting of the members shal] be gévén by the secretary or person ° =~

" member .entitled to vote thereat, addressed to the member‘s address ;'ﬁv“"’

- notice. shall specify the place, day and .hour of the meeting and, -

.- entitTed To cast,” or of proxies entitled to cast, forty percent. - " -
= (40%X) of the votes of each class of membership shall constitute a0
..quorum for any action except as otherwise provided 1n the Articlés = =
~of Incorporation, the Declaration or these By-Laws, " If, however, - -

3

.announcement at the meeting, until quorum as aforesaid shall be ":“31

.My vote in person or by proxy. All yroxies shall be 4n writing
‘and filed with the secretary. Everv proxy shall be revocabie and
_shall automatically cease upon.con- .yance by the member of his

last appearing on the books of the Association, or supplied by
‘such member of the Association for the purpose of notice. Such.

of-a sbecial meeting, the purpose ngthe meeting. - >

Section 4. Querun. The presence at the meeting of members

such quorum shall not be present or represented at any meeting,
the members entitled to vote thereat shall have the power to
adjourn the meeting from time to time, without notice other than -

presented or be represented. A

Section 5. Proxies: At all me>tings of members, each méhber

Lot. T S
860340550

Board of Directors: Selection: Tern of Office;

. Section 1. MNumber. The affairs of this Association shall.be
managed by a Board of three (3) directors who shall be :members of
the Association. - ) .
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Section 2. Tarm of Office. At each annual meeting the
members shall elect three (3] directors for terms of one (1)
year.

Section 3. Removal. Any director may be removed from the
Board, with or without cause, by a majority vote of the members of
the Assoctation. 1In the event of death, resignation or removal of
a director, his successor shall be selected by the remaining
members of the 8oard and shall serve for the unexpired term of hts
predecessor. .

Section 4. Compensation. No director shall receive )
compensation for any service he may render to the Association.
However, any director may be reimbursed for his actual expenses
incurred in the performance of his -duties.

Section 5. Action Taken Without A Meeting. The Directors -
shal1"have the right to take any action ¥n the absence of a
meeting which they could take at a meeting by obtaining the
written approval of all the directors. . Any action so approved

shall have the same effect as though taken at a meeting of the -
directors, : R ' o

.

ARTICLE v

Nomination and Election of Diregtors.-

_Sectfon 1. Nominatfon, Nominatfon for election of the Board

of Directors shalT be made by a Nominating Committee. Nominations .

may-also be made from the floor at the annual meeting. The-
"Nominating Commfttee shall consist of a Chafrman, who shal} be a
memder of the Board of Directors, and two (2) or more membens of
“the Association. The Nominating Committee shall be appointed-by
- the Board of Directors prior to each annual meeting of the ~ - .
members, to serve from the close of such annual meeting until the
close of the next annual meeting and such appointment shall be
announced at each annual meeting. The Nominating Committee shaill

make as many nominations for electfon to the Board of Directors as-

it shall in its discretion determine, but not less than the number
of vacancies that are to be filled.

Section 2, Election. Election to the Board of Directors
shalt be by secret written ballot. At such election the members
or thelr proxies may cast, in respect to each vacancy, as many

-votes as they are entitled to exercise under the provisions of the
‘Declaration. The persons receiving the largest number of votes -
shall be elected. Cumulative voting is not permitted. :

ssmémssQ
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ARTICLE VI

Meeting§ of Directors

Section 1. Regutar Meetings. Regular meetings of the Board
of Directors shalT be held at Teast quarterly without notice, at
such place and hour as may be fixed from time to time by
resolution of the Board. Should said meeting fall upon a legal
holiday, then that meeting shall be held at the same time the next
day which is not a Tegal holiday.

Section 2. Special Meetings. Special meetings of the Board
of Directors shalT be held when called by the President of the
Assactation, or by any two (2) Directors, after not less than
three (3) days' notice to each Director.

ARTICLE VII

Powers and Duties of the Board of Directors

‘Section 1. Powers, The Board of Directors shall-have power -

to: )
V(a) adopt and publish rules and regulations governing the

‘use of the Common Area and facilities, and the personal

conduct of the members and their guests thereon, and to

establish penalties for the infraction thereof;

{b) exercise for the Association all powers, dutfes and :
authority vested in or delegated to this Associatfon and
not reserved to the membership by other provisions of
these By-Laws, the Articles of Incorporation, or the
Declaration; . :

.n L e

(c) declare the office of a member of the Board of’Directbrs;-

to be vacant in the event such member shall be absent

from three (3) consecutive reguiar meetings of the Board

of Directors; and

(d} to authorfze the officers to enter into one or more
management agreements with third parties in order to .
facilitate efficient operation of the Properties. It
shall ba the primary purpose of such management
agreements to provide for the administration,
management, repair and maintenance of the Properties,
all improvements included therein and designated as
common areas, and the receipt and disbursement of funds-.
as may be authorized by the Board of Directors. The
terms of said management agreements shall be .as .
determined by the -Board of Directors to be in the best
interests of the Corporation, and shall be subject in -
all respects to the Articles of Incorporation, tnese

By-Laws and the Declaration. . Co .
. 860040550 -
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Section 2. Duties. It shall be the duty of the Board of
Directors to: )

(a)

(b)

(c)

(d)

(e)

(f)

(g)

cause to be kept a complete record of all {ts acts and
corporate affairs and to present a statement thereof to
the members at the annual meeting of the members, or at
any special meeting when such statement is reguested 1in
writing by one-fourth (1/4) of the Class A members who
are entitled to vote;

supervise all officers, agents and employees of this

- Association, and to see that their duties are properly

performed;

- as more fully provided in the Declaration, to:

(1) fix the amount of the regular assessment against
each-Lot at least thirty (30) days in advance of
each annual assessment pertod; :

(2) send written notice of each assessment to every . -
- - Owner subject thereto at least thirty (30) days in
- advance -of each annual assessment period; andv .

(3) pursue collection of assessments which are not paid'

within thirty (30) days™after- due date and/or to’

bring an action at law against the owner personally _"

-obligated to pay the same or to foreclose the lien
against any Lot. K S

issue, or to'bause;an'appropriate officer to 1issue, upoﬁ ;

demand by any person, a certificate setting forth
whether or not any assessment has been pafd. A
reasonable charge may be made by the Board for the
issuance of these certificates.: If a certificate states
an assessment has been paid, such certificate shall be
conclusive evidence of such payment; :

obtain on behalf of the Association casualty insurance

.for the Common Areas, liability insurance- (including

directors' and officers' insurance) and such other
insurance as 1t deems necessary or advisable.

cause all officers or employees having fiscal.
responsibilities to be bonded, as 1t may deem
appropriate; ' :

cause the Common Area to be méintained.

e 86034_05_5_0 -




ARTICLE VIII
0fficers- and Their Duties

Section 1. Enumeration of Offices. The officers of this
AssocTatTon shall be a President and Vice-President, who shall at
all times be members of the Board of Directors, a Secretary, and-a
Treasurer, and such officers as the Board may from time to time by
resolution create. .

Section 2. Election of Officers. The election of officers
shall take place at the first meeting of the Board of Directors
following each annual meeting of the members.

Section 3., Term. The officers of this Association shall be
electad annually by the Board and each shall hold office for one
(1) year uniless he shall sooner resign, or shall be removed, or
otherwise disqualiffed to serve. . . .

Section 4. Special Appointments. The Board may elect such

- other officers as the affairs of the Association may require, each
of whom shall hold office for such perfod, having such authority,
and perform such duties as the Board may, from time to time, :
determine, .

Section 5. Resignation and Removal. Any officer may be
removed trom office with or without cause by -the Board., Any
officer may resign at any time by giving written notice to the
Board, the President or the Secretary. Such resignation shall
take effect on the date of receipt of such notice or at any time
later specified therein, and unless otherwise specified therein,
the acceptance of such resignation shall not be necessary to make
it effective. ' -

Section 6, Vacancies. A vacancy in any office may be filled
-by appoiniment by the Board., The officer appointed to such
vac?ncy shall serve the remainder of the term of the officer he
replaces.

Section 7. Mutliple Offices. The offices of Vice-President,’

Secretary and Treasurer may be held by the same person, No person
shall simultaneously hold the offices of president and secretary.

Section 8. Duties. The duties of the officers are as

follows: - 86CJ240550

PRESIDENT

{a) The president shall preside at all meetings of the Board
of Directors; shall see that orders and resolutions of .

<




the Board are carried out; shall sign all contracts,
mortgages, deeds and other written Instruments and shall
co-sign all checks and promissory notes.

YICE-PRESIDENT

(b) The vice-precident shall act in the place and stead of
. the president in the event of his absence, inability or
refusal to act, ard shall exercise and discharge such
other duties as may be required of hinm by the Board.

SECRETARY

{c) The secretary shall record the votes and keep the

. minutes of all meetings and proceedings of the Board and
of the members; keep the corporate seal of the ’ .
Association, 1f any; serve notice of meetings of the
Board and of -the members; keep appropriate current
records showing the members of the Association together
with their addresses, and shall perform such other
duties as required by the Board.

TREASURER .
(d) Unless delegated by the Board of Directors to a‘managfng

agent, the treasurer shall recelve and deposit in
appropriate bank accounts all monies of the Association

-and shall disburse such funds as directed by resolution. .

of the Board of Directors; shall sign a1l checks and
promissory notes of the Association; keep proper books
of account; cause an annua) audit of the Association of

each fiscal year; and shall prepare an annual budget and

a statement of income and expendftures to be presented "
to the membership at its regqular annual meeting and
deliver a copy of each to the members. T

ARTICLE IX 8609401550' " |

Books and Records

The books, records and papers of the Association shall'at all

" times, during reasonable business hours, be subjet to inspection
by any member, The Declaration, the Articles of Incorporation,
the By-Laws and the Management Agreement of the Assocfation shall
.be available for inspection by any member at the principal office
of :he Association, where copies may be purchased at reasonable
cost, -

-7-




ARTICLE X
Assessments

As more fully provided fn the Declaration, each member 1s
obligated to pay to the Association regular and special
assessments which are secured by a continuing lien upon the
property against which the assessment 1s made. Any assessments
which are not paid when due as called for in the Declaration shall
be delinquent. If the assessment is not paid within thirty (30) .
days after the due date, the assessment shall bear interest from
the date of delinquency at the prevailing rate of interest, and
the Association may bring an action at law agafnst the Owner
personally obligated to pay the same or foreclose the lien against.
the property, and interest, costs and reasonable attorney's fees
of any such actioa shall be added to the amount of such
assessment. No Owner may waive or otherwise escape 1iability for
the assessments provided for herein by nonuse of the Common Area-
or abandonment of his apartment, : :

ARTICLE XI

Corporate Seal

The Assoc}ation may (but fs not obligated to) have a seal in
circular form having within its circumference the words:
WASHINGTON TRAIL HOMEOWNERS ASSOCIATION, INC.

ARTICLE XII
Amendments

Section 1., TheSe By-taw§ may be amended, at a reqular or
special meeting of the Board of Directors, by a vote of a
majority. : '

‘Section 2. In the case of any conflict between the Articles
of InCorporation and these By-Laws, the Articles shall control;
and in the case of any conflict between the Declaration and these
- By-Laws, the Declaration shall control. - ’

86C40550
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IN WITNESS WHEREOF, we, being all of the Directors of
HASHINGTON TRAIL HOgEOHNERS ASSOCIATION, INC., have hereunto set

our hands this day of “Irieua , 1986,
. ¥

’r)aq;/A EWZ_“Y
audll, g

< aEORGERETICLY 7

gt

- STATE OF INDIANA )
. - )} S8:
. COUNTY OF - JANCOCK )

Subscribed and sworn to before me this 13th day o,

" County of Residence: Hancock
My commission expires: 11/12/89

" - THIS INSTRUMENT PREPARED BY DEBORAH D. ROBERTSON, ATTORNEY-AT-LAW,
- 300 SOUTH MADISON AVENUE, SUITE 400, P. 0. LOX 405, GREENWOOD,

T_'INDIANA 46142.
- . 86C04C550
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS ‘\ @O
OF
WASHINGTON TRAIL G]O
l

THIS DECLARATION made this _15en day of _ pugust , 1985, by 4%; “%j:

Greentr icps. Ing , an Indiana corporation /y i

lﬁereina%fer re%erred to as "Developer"), vt 1? Ix.
WITNESSETH: }Q F

o7 56, ‘?@
WHEREAS, Developer is the owner or contract purchaser of all of 2}"4Q? fe
the tands contained in the area described in Exhibit A attached hereto
and made a part hereof, which lands will be subdivided and known as
"Washington Trail" (hereinafter referred to as the “Development™), and
will be more particularly described on the plats of the various
sections thereof recorded and to be recorded in the Office of the
Recorder of Marion County, Indiana; and

WHEREAS, Developer intends to sell and convey the residential lots
situated within the olatted areas of the Development and before doing
so desires to subject to and impose upon all real estate within the
platted areas of the Development mutual and beneficial restrictions,
covenants, conditions and charaes {hereinafter referred to as the
“Restrictions") under a general plan or scheme or improvement for the
benefit and complement of the lots and lands in the Development and
future home owners thereof,

NOW, THEREFORE, Developer hereby declares that all of the platted
lots and lands located within the Development as they become platted
are held and shall be held, conveyed, hypothecated or encumbered,
leased, rented, used, occupied and improved, subject to the following
Restrictions, all of which are declared and agreed to be in furtherance
of a plan for the improvement and sale of said lots and lands in the
Development, and are established and agreed upon for the purpose of -
enhancing and protecting the value, desirability and attractiveness of
the Development as a whole and of each of said lots situated therein,

A1) of the Restrictions shall run with the land and shall be binding

upon Developer and upon the parties having or acquiring any right,

title or interest, legal or equitable, in and to the real property.or

any part of parts thereof subject to such Restrictions, and shall

jnure to the benefit of Developer's successors in title to any real
estate in the Development. Developer specifically reserves unto itselfzF
the right and privilege, prior to the recording of the plat by
Developer of a particular lot or tract within the Development as
described in Exhibit A, to exclude any real estate so shown from the
Development, or to include additional real estate,

?358‘5“

1. DEFINITIONS. The following are the definitions of the-terms
as they are used in this Declaration,

380 It

a. "Committee™ shall mean the Washington Trail Development
Control Committee, composed of three (3) members appointed by Developer
who shall be subject to removal by Developer at any time with or
without cause. Any vacancies from time to time existing shall be
filied by appointment of Developer untii such time as the subdivison is
completely developed and sold, at which time the Washington Trail
Homeowners Association, Inc. shall appoint from its membership this
Committee. .

b, "Lot" shall mean any parcel of real estate, whether
residential or otherwise, described by one of the plats of the ] .
Development which is recorded in the Office of the Recorder of Marion
County, Indiana, S -
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c. Approvals, determinations, permissions or consent required
herein shall be deemed given if they are given in writing signed, with
respect to Developer thereof, and with respect to the Committee, by two
members thereof,

d. "Owner" shall mean a person who has or is acquiring any
right, title e interest, legal or equitable, in and to a Lot, but
excluding these persons having such interest merely as security for the
performance of an obligation.

e. "Association™ shall mean “Washington Trail Homeowners
Association, Inc."™ and shall be created as ai Jndiana not-for-profit
corporation and fts membership shall consist of lot owners who pay
mandatory assessments for security control, snow removal, liability
insurance, landscape easement maintenance, fertilizing and weed contro)
and Common Area facilities' operation and maintenance,

f. "Common Area” shall mean those areas set aside for
conveyance to the Association, as shown on the plat,

2. CHARACTER OF THE ‘DEVELOPMENT 860040551

a. In General. Every numbered lot in the Development, unless
1t 1s otherwise designated by Developer, s a residential lot and shall
be used exclusively for single family residential purposes, No
structure shal) be erected, placed or permitted to remain upon any of
said residential lots except a single family dwelling house and one
outbuilding as is usually accessory to a single-family dwelling house.
Such outbuilding shall not exceed 120 square feet in size and shall be
constructed of materfals other than metal and compatible to those of
the residence and shall regire prior approval of the Committee. A1)
construction shall be completed within a reasonable period of time.

All tracts of land located within the Development which have not been
designated by numbering as residential building lots in the recorded
plats shall be Common Area, designated in a master plan by Developer,

b. Residential Use of Accessory Outbuildings Prohibited. No
accessory outbu ings sha e erected on any o e residential lots
prior to the erection thereon of a single family dwelling house, and in
no event shall any 'such accessory outbuliding or any temporary .
structure which may be constructed upon a residential lot under these -
Restrictions ever bhe used as a residence aor dwelling house ‘or place for
human occupancy or habitation,

. ¢. Occupancy or Residential Use of Partially Compléted
Dwellings House Prohibited. Ho dwelling house constructed on any of
the residential tots shall be occupied or used for residential purposes
or human habitation until-it shall have been substantially completed
for occupancy in accordance with the approved building plan. The
determinatiop of whether the house shall have been substantially
completed in accordance with the approved building plan shall be made
by the Committee and such decision shall be binding on all parties.

d. Other Restrictions. All tracts of ground in the
Development sha e subjec 0o the easements, restrictions and
limitations of record, and teo 3l governmental zoning authority and
regulations affecting the Development, all of which are incorporated
herein by reference. 7

3. RESTRICTIONS CONCERNING SIZE, PLACEMENT AND MAINTENANCE OF
DHETTTNG HOUSES AND OTHER STRUCTI

UCTURES

A. Minimum Living Spdace Areas. The minimum square footage uf
Tiving space of dwellings constructed on varicus residential lots in
the Development, exclusive of porches, terraces, garages, carports,
accessory buildings, or basements, shall be designated on the recorded
plats of the sections, within the Development, but no dwelling shall

-2a
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contatn less than 1200 square feet of living area for a one-story
structure or 900 square feet of minimum main floor area if higher than
one-story, provided higher than one story structures shall have a
pinimum of 1200 square feet, and each dwelling shall have a two-car
garage and paved drive.

B. Residentia) Setback Requirements

{i) 1In General. Unless otherwise provided in these
restrictions or on the recorded plat, no dwelling or above grade
structure shall be constructed or placed on any residential lot in the
Development except as provided herein.

(1i) Definitions., "Side line" means a Yot boundary line
that extends from the road on which a lot abuts to the real line of
sald lot, "Rear 1ine" means the 1ot boundary line that is farthest
from, and substantfally parallel to, the road on which the leot abuts,
except that on corner lots, it may be determined from either abutting
road.

(1i1) Front Yards. The front building setback lines
shall be all as set Torth upon the plats of the Development.

(iv) Cul-de-sacs. If the particular lot abuts a
cul-de-sac, the front building setback line shall be as shown on the

plat of that lot. 860040551

(v} Side Yards. The side yards on any lot shall
contatn an aggregate distance of not less than ten feet {10') betiween
any dwelling or other structure and the side lines, provided, however,
that no such dwelling or other structure shall be located less than
four fe>t (4') from a side line.

{vi) Rear Yards. The rear setback line shall be as set’
forth on the piats of the Development, and if not designated on the k
plat the rear yard setback lines shall maintain a minimum distance
between buildings of not less than ten feet (10').

C. Fences, Light Fixtures, Majlboxes. In order to preserve
the natura) quallty and aesthefic appearance of the existing geographic
areas within the Development, any fence, 1ight fixtuire or mailbox must
be approved by the Committee as to.size, location, height and
composition before it may be installed. Fencing shall not exceed six
feet (6') in height, and no fence may be placed closer to the front lot
tine than the front building setback line.

D. Prohibition of Used Structures and Modular Homes. A1l
structures constructed or placed on any numbered iot in the Development
shall be constructed with substantially ail new materials, and no used
structures shall be relocated or 'placed on any such lot, nor shal) *
modular constructed structures be placed on any lot. :

.E. Maintenance of Lots and Improvements. The Owner of any
lot in the Development Shall at all times maintain the lot and any
improvements situated thereon in such a manner as to prevent the lot or
imp;?vements from becoming unsightly; and, specifically, such Owner
shall: ° .

(i) Mow the lot at such times as may be reasonably
required in order to prevent the unsightly growth of vegetation and
noxinus weeds.

(11)  Remove all debris or rubbish.
{i11) Prevent the existence of any other condition that

.reasonably tends to detract from or diminish the aesthetic appearance
of the Davelopment, : - . -

-3
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(iv) Cut down and remove dead trees,

{v) Keep the exterfor of all improvements fn such a
state of repair or maintenance as to avoid their becoming unsightly,

F. Developer's Right to Perform Certain Maintenance., In the
event that the Owner o any lot in the Development sha a to
maintain his lot and any improvements sftuated thereon in accordance
with the provisions of these restrictions, Developer shall have the
right, but not the obligation, by and through fts agents and employees
or contractors, to enter upon said lot and repair, mow, clean or
perform such other acts as may be reasonably necessary to make such lot
and improvements thereon, if any, conform to the requirements of these
Restrictions. The cost therefor to Developer shall he collected in any
reasonable manner from Owner. Nefther Developer nor any of its agents,
employees or contractors shall be liable for any damage which may
result from any maintenance work performed hereunder. At the time
dwellings are constructed upon 11 lots, Washington Trail Homeowners
Association, Inc. shall succeed to the rights of Developer therein.

4, ASSOCIATION MEMBERSHIP AND VOTING RIGHTS

A. Membership. Every owner of a Lot shall be a member of the
Association, EemEersﬁgp shall be appurtenant to and may not be
-separated from ownership of any Lot,

T B.. Classes of Membersiip. The Association shall have two
- classes of voling membership:

) Class A. Class A members shall be al) Owners with the
exception of the DeveToper and shall be entitled to one vote for. each -
Lot owned. When more than one person holds an interest in any Lot, all

such persons :%all be members, The vote for such Lot shall be - .

exercised as they among themselves determine, but in no event shaill

more than one vote be cast with respect to any Lot.

;- -, Class B. The Class B member(s) shall be the Developer,
" who shall be entitled to three (3) votes for each Lot owned and the °-.
first Board of Directors during their respective terms, who shall have
‘no voting rights, The Class B membership shall cease and be converted
. to Class A membership on the happening of either of the following™
_evepts, whichever occurs earlier: :

. : (a) When the total votes outstanding in the Class A
membership equal the totail votes outstanding in the Class B membership;
or . !

(b) On January 1, 1991. 86024055¢2

T C. Boara of Directors. The Members shall elect a Board of -
“Directors of the Association as prescribed by the Assocfation's
By-Laws.. The Board uf Directors shall manage the affaijrs of ‘the
Association. .

) D. Professional Management. Ho contract or agreement for -
_professional management of e Association nor any other contract with.
-Developer shall be for a term in excess of three (3) years. Any such -

E. Responsibilities of the Association

S (i) The Association shall maintain and repair the
Common Areas shown on the plat(s) fncluding improvements thereon.
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, (1) The Association shall procure and maintain casualty
insurance for the Common Areas, lfability insurance (including
directors' and officers’ insurance) and such other fnsurance as it
deems necessary cr advisable,

{H11) The Association may contract for such services as
management, snow removal, security control, trash remnval, and such
ther services as the Association deems necessary or advisable,

5. COVENANT FOR MAINTENANCE ASSESSMENTS

A. Creation of the Lien and Personal Obligation of
Assessments. ~Fach Owner oF any Lot, other than the Developer, by
acceptance of a deed therefor, whether or not it shall be so expressed
in such deed, is deemed to covenant and agree to pay to the
Assocfation: (1) monthly assessments or charges; and (2) special
assessments for capital improvements and operating deficits; such
assessments to be established and collected as hereinafter provided,
The monthly and special assessments, together with interest, costs, and
reasonable attorneys' fees; shall be a charge on the land and shall be
a continuing lien upon the property against which each such assessment
is made. Each such assessment, together with fnterest, costs and
reasonable attorneys' fees, shall also be the personal obligation of
the person who was the Gwner of such property at the time when the
assessment fell due, The personal obligation for delinquent
assessments shall not pass to his successors in title unless expressly
assumed by them.

8. Purpose of Assessments, The assessments levied by the
Association shalTl be used exclusively to promote the health, safety and

C. Maximum Monthly Assessments

. : 860340551
- (i) Untit Jdanuary 1, 1986, the maximum monthly L
s -assessment on any Jot conveyed by Developer shall not exceed 3$35.00 per -

tot.

- (1i) From and after January 1, 1986, the maximum monthly
- assessment may be increased effective January 1 of each year without a
vote of the membership by no mere than 15%.

(1i4) - From and after January 1, 1986, the maximum monthly
assessment may be increased by more than the amount snecified in
subsection (1i) above by a vo*. of a majority of the members who are

voting in person or by proxy, -. a meeting duly calied for this
purpose,

(iv) The Board of Directors may fix the monthly
assessment at an amount not in excess of the maximum.

{v) A portion of such monthly assessments shall be set
aside or otherwise allocated in a reserve fund for the purpose of
providing repair and replacement of the Common Areas or of any capital
improvement which the Association is required to maintain.

D. Special Assessments for Ccapital Improvements and 0 eratin
Deficits. In"addition fo T € monthly assessments authorized above, the
ssociation may levy a special assessment for the parpose of defraying,
in whole or in part, the cost of any construction, reconstruction,
repair or replacement of any capital improvement which the Association




have the assent of a majority of the votes of the members who are
voting in person or by proxy at a meeting duly called for this purpose.

E. Notice and Quorum for Any Action Authorized Under Sections
C and D. HWritten nofice of any meeting called for the purpose of
taking any action authorized under Section € or D shall be sent to all
members not less than 30 days nor more than 60 days in advance of the
meeting., At the first such meeting called, the presence of members or
of proxies entitled to cast sixty percent (60%) of all the votes of the
membership shall constitute a quorum. If the required quorum is not
present, another meeting may be called subject to the same notice
requirement, and the required quorum at the subsequent meeting skall be
one-half (1/2) of the required quorum at the preceding meeting. No
such subsequent meeting shall be held more than 60 days following the
preceding meeting.

F. Date of Commencement of Monthly Assessments: Due Dates.
The monthly assessment provided for herein Shall commence for each Lot
on the date of conveyance to an Owner by the Developer. The Board of
Directors shall fix any increase in the amount of the monthly
assessment at least thirty (30) days in advance of the effective date
of such increase. Written notice of special assessments and such other
assessment notices as the Board of Directors shall deem appropriate
shall be sent to every Owner subject thereto. The due dates for all
assessments shall be established by the Board of Directors. The
Association shall, upon demand, and for a reasonable charge, furnish a
certificate in recordable form signed by an officer of the Association
setting forth whether the assessments on a specified Lot have been
paid. A properly executed certificate from the Association regarding
the status of assessments for any Lot shall be binding upon the

Association as of the date of its issuance. 860340551

G. Effect of Nonpayment of Assessments: Remedies of the
Association. ~IT any assessmen or mon Yy instaliment of suc
assessment, if applicable) is not paid on the date when due, then the
entire unpaid assessment shall become delinquent and shall become, .
together with such interast thereon and cost of collection thereof as
hereinafter provided, & continuing lien on such Lot, binding upon the
then Owner, his heirs, devisees, successors and assigns. The personal
obligation of the then Owner to pay such assessments, however, shall
remain his personal obligation and shall not pass to his successors in
title unless expressly assumed by them.

If the assessment is not paid within thirty [30) days
after the delinquency date, the assessment shall bear interest from the
date of delinquency at the rate of 12% per annum, and the Association
may bring an action at law against the Owner personally obligated to
pay the same or to foreclose the lien against the property, or bhoth,
and there shall be added to the amount of such assessment the costs of
preparing and filing the complaint in such action; and ia the eent a
Judgment is obtained such Judgment shall include interest on the
assessment as above provided, and a reasonable attorneys' fee to be
fixed by the court, together with the costs of the action in favor of
the prevailing party.

No Owner may waive or otherwise escape Yiahility for the
assessments provided for herein by abandonment of his Lot or by non-use
of the Common Areas.

H. Subordination of the Lien to Mortgages, Transfer. The
lien of the asSessments provided for herein shall be subordinate to the
lien of any first mortgage. Sale or transfer of any Lot sh.ll not
affect the assessment lien. Ho sale or transfer shall relieve such Lot
from liability for any assessments thereafter becoming due or from the
lien thereof. Provided, however, the sale or transfer of any Lot




C - C

pursuant to the foreclosure of any first mortgage on such Lot (withou®
the necessity of joining the Association in any such foreclosure
action) or any proceedings or deed iIn liey thereof shall extinguish the
llen of all assessments becoming due prior to the date of such sale or
transfer.

6. PROVISIONS RESPECTING DISPOSAL OF SANITARY WASTE

A. Nuisances. No outside toilets shall be permitted on any
Tot in the DeveTopment (except during a period of construction and then
only with the consent of the Committee) and no sanitary waste or other
wastes shall be permitted to enter the starm drainage system. WNo
discharge from any floor drain shall be permitted to enter into the
storm drainage system, By purchase of a tot, each Owner agrees that
any violation of this paragraph consti“utec a nuisance which may be
abated by Developer, Washington Trail Yomeowners Association, Inc., and
any home owner in Washington Trail in any manner provided at law or in
equity. The cost or expense of abatement, inciuding court costs and
attorneys' fees shall become a charge or lien upon the lot, and may be
¢ollected in any manner provided by law or in equity for collection of
2 liquidated debt,

Neither Developer, any officer, agent, employee or
contractor thereof, Washington Trail Homeowners Association, Inc¢. or
any homeowner shall be liable for any damage which may result from
enforcement of this paragraph.

B. Construction of Sewage. lines, All sanitary sewage lines
on the residential building Jots shall be designed and constructed in
accordance with the provisions and requirements of the Metropolitan
Department of Public Works. Copies of all permits, plans and designs
relating to the construction of a sanitary sewer service shall be
submitted in dupiicate to the Committee at the time of the submission
of all other plans or documents required for the obtaining from said

Committee of a permit to build,
860940551

7. GENERAL PROHIBITIONS

A. 1In General. WNo noxious or offensive activities shall be
carried on on any Jot in the Development, nor shall anytaing be done on
any of said lots that shall become or be an unreasonable annoyance or :
nuisance to any Owner of another lot in the Development. .

B. Signs. No signs or advertisements shall be displayed or
placed on any Tot or structures in the Development without the prior
written approval of the Committee. Garage sale and real estate "for
sale” signs shall require approval of the Committee and shall be
limited to wall signs attached to the primary structure on the lot,

C. Animals. No animals shall be kept or maintained on any
lot in the Development except the usual household pets, and, in such
case, such household pets shall be kept reasonably contained so as not
to become a nuisance.

D. Vehicle Parking. HNo campers, trailers, recreational
vehicles, boatS, school buses, semi-tractors or trailers or similar
vehicles shall be parked on any street or 1ot in the Development.

€. Garbage, Trash and Other Refuse. No Owner of a Tot in the
Development shall burn or permit the burning out-of-doors of garbage or
other refuse, nor shall any such Owner accumulate or permit the
accumulation out-of-doors of such refuse on his Tlot except as may be

-7-




C | C

permitted in Subparagraph F below. All dwellings built in the
Development shall be equipped with a garbage disposal unit,

F. Fuel Storage Tanks and Trash Receptacies. Every tank for
the storage of fuel that {s Installed outside any building in the
Development shall be buried below the surface of the ground. No
receptacle for trash, rubbish, or garbage shall be stored outside at
any time, except at the times when refuse collections are being made.

G. Model Homes. No Owner of any lot in the Development other
than Developer shall build or permit the building upon said lot any
dwelling that is to be used as a model home or exhibit house.

H. Temporary Structure. No temporary house, trailer, tent,
garage or other outbuiiding snall be placed or erected on any lot, nor
shall any overnight camping be permitted on any lot.

I. Ditches and Swales. It shall be the duty of every Owner
of every lot in the Development on which any nart of an open storm
drainage ditch or swale is situated to keep s ch portion thereof as may
be situated upon his lot continuously unobstructed and in good repair
and to provide for the installation of such culverts upon said lot as
may be reasonably necessary to accomplish the purposes of this
subsectiou. All Owners, if necessary, shall install dry culverts
between the road rights-of-way and their lots in conformity with
specifications and recommendations of the Committee.

J. Utility Services. No utility services shall be installed
under finished sireefs aexcept by jacking, driliing or bor1ng unless
specifically approved by Developer.

K. MWells and Septic Tanks. No water wells shall be drilled
on any of the lots in the Development without the approval of the
Committee. No septic tanks shall be installed on any of the lots.

L. Antennas. Exposed antennas shall require approval by the
homeowners association. Height shall not exceed five {5) feet above
roof peak. No visible statellite receiver dishes or apparatus shall be
2ilowed on any lot.

M. Solar Heat Panels, o solar heat panels ~hall be allowed
on rcofs. A1l such panels must be enclosed within a fenced area so as
not to be risible from outside the 1ot and located to the rear of the
dwelling, and shall be subject to approval of the Committee.

8., WASHINGTON TRAIL DEVELOPMENT CONTROL COMMITTEE

866040551

(i) In General. No dwelling, building structure,
improvement, exterTor alteration or change of original color or
material shall be constructed, placed or performed on any lot in the
Development without the prior approval of the Committee. Such approval
shall be nbtained only after written application has been made to the
Committee by the Owner of the lot requesting authorization from the
Committee. Such written application shall be in the manner and form
prescribed from time to time by the Committee, and shall be accompanied
by two (2) complete sets of plans and specifications for any such
proposed construction, improvement or alteration, Such pltans shall ,
include piot plans where applicable showing the location of all
improvements existing under or upon the lot and the location of the
improvement proposed to be constructed or placed upon the lot, each
properly and clearly designated. Such plans and specification shall
set forth the color and composition of all exterior materials proposed
to be used and any proposed landscaping, together with any other
material or information

A. Powers of Committee
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which the Committee may require, All plans and drawings required to be
submitted to the Committee shall be drawn to a scale of 1" equals 10'
or to such other scale as the Committee may require, There shall also
be submitted, where applicable, the permits or reports required under
Paragraph 3 of Lhese Restrictions. A1l such plot plans shall be
prepared by efther a registered land surveyor, engineer or architect.
Ptot plans submitted for Improvement Location Permit shall bear the
stamp or signature of the Committee acknowledging the approval thereof,

(11) Power of Disapproval. The Committee may refuse to
grant permission to construct, place or make the requested improvement,
when:

(aa) The plans, specifications, drawings or other
materfal submitted are themselves inadequate or incomplete, or show the
proposed improvement to be in violation of these Pestrictions;

{(bb) The design or color scheme of a proposed
improvement is not in harmony with the general surroundings of the lot
or with adjacent buildings or structures;

(cc) The proposed improvement, or any part thereof,
would in the opinion of the Committee, be contrary to the interests,
welfare or rights of all or any part of the other Owners.

B. Duties of Committees. The Committee shall approve or
disapprove proposed improvements within fifteen (15) days after all
required information shall have been submitted to it. One copy of
submitted material shall be retained by the Committee for its permanent
files. A1l notifications to applicants shall be in writing, and, in
the event that such notification is one of disapproval, it shall
specify the reason or reasons.

C. Liability of Committee. Neither the Committee nor any
agent thereof, nor Developer, shall be responsible in any way for any
defects in any plans, specifications or other materials submitted to
jt, nor for any defects in any work done according thereto.

D. Inspection. The Committee may inspect work being
performed with 1ts permission to assure compliance with these
Restrictions and applicable regutations,

9. RULES GOVERNING BUILDING ON SEVERAL CONTIGUOUS LOTS HAVING ONE
OWNER

Whenever two or more contiguous lots in the Development shall
be owned by the same person, and such Owner shall desire to use two or
more of said lots as a site for a single dwelling, he shall apply in
writing to the Committee for permission to so use said lots. If
permission for such a use shall be granted, the lots constituting the
site for such single dwelling shall he treated as a sinrgle Tot for the
purpose of applying these Restrictions to said lots, so long as the
lots remain improved with one single dwelling.

10. REMEDIES 860040551

. A. In General. Any part to whose benefit these Restrictions
inure, including Developer, Hashington Tratl Homeowners Association,
Inc. and any homeowner within Washington Trail may proceed at law or in
equity to prevent the occurrence of continuation of any violation of
these Restrictions, but neither Developer nor Washington Trail Home-
owners Association, Inc. shall be liable for damages of any kind to any
person for failing either to abide by, enforce or carry out any of
these Restrictions,
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B. [Delay or Failure to Enforce. HNo delay or faflure on the
part of any aggrieveg party to invoke any available remedy with respect
to a violation of any one or more of these Restrictions shall be held
to be a waiver by that party {or an estoppel of that party to assert)
any right available to him upon the occurrence, recurrence or
continuation of such violation or violations of these Restrictions.

11. EFFECT OF BECOMING AN OWNER

The Owners of any lot subject to these Restrictions, by
acceptance of a deed conveying title thereto, or the execution of a
contract for the purchase thereof, whether from Developer or a
subsequent Owner of such lot, shail accept such deed and execute such
contract subject to each and every Restriction and agreement herein
contained. By acceptance of such deed or execution of such contract
the Owner acknowledges the rights and powers of Developer with respect
to these Restrictions, and also, for themselves, their heirs, personal
representatives, successors and assigns, such Owners covenant and agree
and consent to and with Developer and to and with the Owner and
subsequent Owners of each of the lots affected by these Restrictions to
keep, observe, comply with and perform such Restrictions and
agreenments.,

12. TITLES

The underlined titles preceding the various paragraphs and
subparagraphs of the Restrictions are for the convenience of reference
only, and none of them shall be used as an aid to the construction of -
any provisions of the Restrictions. Wherever and whenever applicable,
the signular form of any words shall be taken to mean or apply to the
plural, and the masculine form shall be taken to mean or apply to the
feminine or to the neuter.

13. DURATION

The foregoing covenants, conditions and restrictions are to
run with the land and shall be binding on all parties and all persons
claiming under them until January 1, 2015, at which time said covenants
conditions, and restrictions shall be automotically extended for
successive periods of ten (10) years, unless changes in whole or in _
part by vote of those persons who are then the Owners of a majority of B
* the numbered lots in the Development. EEEREREY

14. SEVERABILITY 86004C551

Every one of the Restrictions is hereby declared to be
independent of, and severable from, the rest of the Restrictions and of
and from every other one of the Restrictions, and of and from every
combination of the Restrictions.

Therefore, if any of the Restrictions shall be held to be
invalid or to be unenforceable, or to lack the quality of running with
the land, that holding shall be without effect upon the validity,
enforceability or “running" quality of any other one of the
Restrictions,

IN WITNESS WHEREQF, witness the signature of Developer this 15th
day of August , 1985, :

GREENTREE ENTERPRISES, INC.

R. Rl

GPORGE R. RETLLY, President |

BY:

-10-




STATE OF INDIANA )

COUNTY OF HANOOCK ;

Before me, a Notary Public in and for said County and State,

personally appeared Reil y the _ president of
who acknowledged executTon of the

goregoing Eegiaration of COvenanEs, Conditions and Restrictions for and
on behalf of Developer, and who, having been duly sworn, stated that
the representations thereln contained are true,

WITNESS my hand and Notarial Seal this j5¢p  day of Auqust -y
85. )

oy ol wm-ullh,.
2 FO | (

Printed
Residen

My commission expires:

2~8-87

This Instrument Prepared By
Deborah D. Robertson
VAN VALER & WILLIAMS
300 South Madison Avenue, Suite 420
P. 0. Box 405
Greenwood, IN 46142
(317) 888-]121

860040551
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FIRST AMENOMENT TO DECLARATION OF COVERANTS, E;f ]
CONDITIONS AND RESTRICTIONS OF >/
WASHINGTON TRAIL

This First Amendment made this 2./ s’f/da,y of Z’glﬁ’ ’

1986, by Greentree Enterprises, Inc., an Indiana Corporation 45 -
(3
i

(hereinafter referred to as "Developer"), Vo e
2Ry 4?) by Ss.

WITNESSETH: }&C/c) %,Q,

WHEREAS, Developer filed its Declaration of Covenants, “::5_‘(/\ 00 _
%, G

Conditions and Restrictions of Washington Trails on'[]]a,, 1) &,
198k as Instrument Number R, -HOES] in the Office of

the Recorder of Marion County, Indiana (the "Déclaration“); and,

WHEREAS, pr;gF‘EE the conveyance of the first residential let
within the subdivision deve]oper desires to amend certain
provisions of the Declaration.

NOW THEREFORE, Developer hereby amends the Declaration as

follows:
1. Section 1{e) is hereby amended to read as fo)lows:

e, "Association” shall mean "Washington Trail
Homeowners Association, Inc.” and shall be created as an
Indiana not-for-profit corporation and its membership shall

g;cons1st of 1ot owners who pay mandatory assessments for
=" security control, snow removal, 1fability insurance,
< landscape easement maintenance, fertilizing and weed control,
o Common Area facilities' operation and maintenance and
" reflecting pool maintenace.

o
t~ 2. Section 3(b)(i1) is hereby amended to read as follows:
=

(11) Definitions. "Side 1ine" means a lot boundary
' 1ine that extends from the road on which a lot abuts to the
rear line of said lot. "Rear 1ine" means the lot boundary
1ine that is farthest from, and substantially parallel to,
the road on which the lot abuts, except that on ccrner lots,
it may be determined from either abutting road.

oy

3. A1l references inp Sectiaqn 5 to "monthly" assessments are
hereby amended to "annual" assessments,

4, Section 5 (c) (i) 1s amended to read as follows:

(i) Until January 1, 1987, the maximum annual
assessment on any lot conveyed by the developer shall not
exceed One Hundred Fifty Dollars ($150,00) per lot which
assessment shall be due annually on or before Janvary 1 of
each year. Annual assessments will be prorated from the date
of closing by the Developer through the end of the calendar

year.,
5. Section 7 (1) is hereby amended to read as follows:

(1) Ditches and Swales. It shall be the duty of every
Owner of every 1ot in the Development on which any part of an
open storm drainage ditch or swale is sftuated to keep such
portion thereof as may be situated upon his lot continuously




unobstructed and in good repair and to provide for the
instaliation of such culverts upon safd lot as may be
reasonably necessary to accomplish the purposes of this
subsection,

6. In all respects not amended hereby, the Declaration
shall remain in effect as originally recorded.

IN WITNESS WHEREOF, the Developer has exscuted this First

Amendment on the date and year first above written.

GREENTREE ENTERPRISES, INC.

BY: n,:,J( k. DNoA
STATE OF INDIANA ) h% K 'Beﬁv?‘y
COUNTY OF j oo '

Subscribed and sworn to before me this ./13 day of

R , 1986,

C:Zgbtibﬁ%/ a>%ﬂ ;2L4;77ué1\;
Notary Public, ,

Resident of éeuc::c{g ou’n Y,

o

Hy Commission Expires:

[py (3, (2£F

THiS INSTRUMENT PREPARED 8Y DEBORAH D. ROBERTSON, ATTORNEV-AT-LAW, E

300 SOUTH MADISON AVENUE, SUITE 400, P.O. BOX 405, GREENWOOD,
INDIANA 46142,

860040552
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