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WATERBURY

HORTZONTAL PROPERTY REGIME

PECLARATION, rade this 44 day of y "}“,gﬂ;f ,
o ’

LS

by COLLEGE LIFE DEVELOPMENT CORPORATION, an Indiana corpor-

fion (referred to herein as "Declarant"),
WITNESSETH:
- VHEREAS, the following facts are true:
Declarant is the sole owner of the fee simple title to the

following described real estate located in Marion County, Indiana,

LT
TR

A part of the Northeast Quarter of Section 17, Township
L7 North of Range 3 East in Marion County, Indiana, being
more particularly described as follows:

Beginning at the Northwest corner of the said Quarter Section,
thence North 89 degrees 14 minutes 13 seconds East along the
North line of said Quarter Section 362.00 feet; thence Scuth
00 degrees 45 minutes 47 seconds East 338.43 feet; thenco
South 14 degrees 45 minutes 47 seconds East 98.49 feei;

thence North 89 degrses 14 minutes 13 seconds East 144.17
feet; thence South 00 degrees 45 minutes 47 seconds East
337.61 feet to a point on the North right of way of Interstate
465 per Deed recorded as Instrument #66-62964 in the Office of
the Recorder of said County; thence South 89 degrees 11 minutes
52 seconds West along said right of way 548.16 feet to a point
on the West line of said Quarter Section; thence North 00
degrees 35 minutes 04 seconds East along said West line 772.20
feet to the Place of Beginning, containing 7.904 acres, more
or less,

Subject to right of way for 96th Street being 50.0 feet by
parallel lines off the entire North side of tract.

(hereinafter referred to as "Phase ).
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Declarant, by executing and recording this Beclaration or a
wtal Declaration or Declarations, creates a Horizontal Property
v the Tract, subject to the provisions of the Horizental
Uiy oscl ol the State of Indiana and the terms and conditions of

Declarvation,

Ay, THEREFORE, Declarant hereby makes this Declaration as follows:
Definitions. The following terms, as used in this Declaration,
unless the context clearly requires otherwise, shall mean the following:

(a)  '"Act'" means the Horizontal Property Act of the State
of Indiana, Acts 1963, Chapter 349, Sections 1 through
41, as amended. The Act isg incorporated herein by

reference.

(b) "Additional Tract" means the real estate described

(the remainder of this page left blank irtentionally)

L | ey -




(e)

(£)

(g)

(h)

1)

&)

in paragraph 16, which may in part or in whole
from time to time be annexed to and included
within Waterbury as provided in parazraph 16,

"Association" means the unincorporated associ-
ation of Co-owners of Waterbury, more particularly
deseribed in paragraph 13.

"Rase Value" means the base value applicable to
3 particular Dwelling Unit as determined in ac-
cordance with the Formula contained in paragraph
it, such Formula being based upon the number of
square feet in the Dwelling Unit. The Base Value
for each Dwelling Unit in Phase I is shown on
fxhibit "A" attached hereto and the Base Value
for each Dwelling Unit in each subsequent Phase
shall be designated by Declarant upen filing of
the appropriate Supplemental Declaration. Base
Value shall for all purposes remain as so desig-
nated even though actual measurement may reveal
scme deviation in the square footage upon which
the Base Value is determined.

"Loard of Managers" means the governing body of
the Association elected by the Co~owners in ac-
cordance with the By-Laws. The term "Board of
Managers,' as used herein and in the By-Laws,
<hail be synonymous with the term "Board of
PMirecreors” as used in the Act.

“Building' means one of the structures on the
Tract in which the Dwelling Units are located,
The Buildings are more particularly described
and identified in the Plans and in paragraph
3 of this Declaration.

"By-Laws' means the By-Laws of the Asscciation
providing for the administration and management
of rhe Property as required by and in conformity
with the provisions of the Act. A true copy of
the By-Laws is attached to this Declaration and
incorporated herein by reference,

"Waterbury" means the name by which the Property
and the Horizontal Property Regime created here-
by shall be known.

""Common Areas" means the common areas and facil-
ities appurtenant to the Property as defined in
Paragraph 6 of this Declaration.

"Common Expenses! means éxpenses of administration
of the Association, expenses for the upkeep, main-
tenance, repair and replacement of the Common Areas
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(n)

(p)

(q)

(r)

(s)

ance Limited Areas, except as otherwise ex-
pressly provided in this Declaration or the
dvelaws, and all sums lawfully assessed
acrinst the Owners by the Association or as
declared by the Act, this Declaration or the
‘Uo-owners' means the owners of all the Dwell-
ing imits.

“torporation' means the not-for-profit corpor-
ation, Waterbury Recreaticnal Area, Inc., more
fully described in paragraph 21, which may be
formed for the purpose of owning, operating
and maintaining the Recreational Area for the
herefit of the Residents,

"Irvelling Unit" means one of the individual
Living Units located in a Building on the
Tract. Each individual Dwelling Unit is more
particularly described and identified on the
Plans and in paragraphs 4 and 5 of this Declar-
ation.

"Formula' means the method set forth in para-
graph 16 of this Declaration for computing the
adjustment to be made to the Percentage Interest
appertaining to each Dwelling Unit as each Phase
Ly anmnexed Lo Waterbury.

“Exclusive Parking Area shall mean the carpert,
garage and/or parking areas intended and designed
to serve and be used exclusively by the Qwner of
a particular Dwelling Unit as shown and designated
on the Plans.

"Limited Areas means the limited common Areas
and facilities as defined in paragraph 7 of
this Declaration,

"Living Unit" shall mean each Dwelling Unit in
Vaterbury and shall also mean with respect to
that part of the Additional Tract which is not
annexed to Waterbury in accordance with para-
graph 16 hereof, each single and multi-family
unit which may be constructed upon that part
of the Additional Tract not annexed.

"Mortgagee'" means the holder of a first mort-
gage lien on a Dwelling Unit.

""Owner" means a person, firm, corporation,
partnership, association, trust or other legal
entity or any combination thereof who owns the
fee simple title to a Dwelling Unit.




(1)

(v)

()

(x)

()

"Percentage Interest" means the percentage
©f undivided interest in the fee simple
title to the Common Areas and Limited

Areas appertaining to each Dwelling Unit

as determined in accordance with paragraphs
% and 16 of this Declaratiom.

“Percertage Vote" means that percentage of

the total vote accruing to all of the Dwell-
‘i Units which is appurtenant to each
particular Dwelling Unit and acecrues to

"he Owner thereof. The Percentage Vote

o which cach Owner shall be entitled on any
matter upon which the Co-owners are entitled

Lo vote shall be the same Percentage as the
Percentage Interest appurtenant to such Owner's
Dwelling Unit,

"Phase' means a part of the Tract upon which
Dwelling Units are constructed and annexed
to Waterbury as provided in paragraph 16.
Each particular Phase shall be identified

by a Roman numeral designation corresponding
to the chronoclogical order of annexation,

"Plans' means the floor and building plans

©f the Buildings and Dwelling Units in Phase

+ dud @ site plan, survey and elevaiiom of the
frect and Buildings prepared by Paul [. Crige,
Inc., certified by James E. Dankert, a registered
land surveyor and engineer, under date of
NUWOES 1994, all of which is attached
hereto, recorded herewith and incorporated hersin
by reference. "Plans" shall also include the
Supplemental Plans which shall be prepared,
verified and filed with each Supplemencal
Declaration, depicting the layout, elevation,
location, tuilding numbers and dwelling unit
numbers, and dimensions of the Dwelling Unit for
the Dwelling Units which are constructed on the
Phases of the Additional Tract when and if
annexed te and made a part of Waterbury,

"Property" means the Tract and appurtenant ease-
ments, the Dwelling Units, the Buildings, Improve-
ments, and property of every kind and nature what-
soever, real, personal and mixed, and all replace-~
ments thereof, now or hereafter located upon the
Tract and used in connection with the operation,
use and enjoyment of Waterbury,

"Recreational Area" means the real estate described
in Paragraph 21, and the recreational facilities

'5-
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........

and other improvements constructed thereon.

(z) "Resident” means any person who resides in
a Living Unit.

(aa) '"fract" means the real estate described in
paragraph A above and referred to as Phase
I, together with the particular Phases of
the Additional Tract when and if annexed
to Waterbury,
Yeclaration. Declarant hereby expressly declares that the
weperty cshall be a Horizontal Property Regime in accordance with

lie previsions of the Act,

3. Description of Buildings. There are eight (8) Buildings

containing fifty-two (52) Dwelling Units in Phase I as shown on
the Ulans.  The Buildings are identified and referred to in the
Plang and in this Declaration as Buildings II, III, 1v, v, vI, vII,
VLII1 and IX. The Buildings in the Additional Tract, or Phases thereof,

ntexed, shall be identified numerically, the exact number of Build-
S5 oand Dwelling Units to be identified and referred to in th
Supplemental Declaration and Supplemental Plans annexing such Phaas

or Phases to Waterbury,

4. Identification of Dwelling Unit. Each Dwelling Unit is

identified by an arabic number on the Plans.

The legal description for each Dwelling Unit shall consist of

the identifying arabic number,

5 Degcription of Dwelling Units,

(a) Appurtenances. Each Dwelling Unit shall consist
of all space within the boundaries thereof as
hereinafter defined and all portions of the Build-
ing situated within such boundaries, including but
not limited ¢o all fixtures, facilities, utilities,
equipment, appliances, and structural components
designated and intended solely and exclusively
for the enjoyment, use and benefit of the Dwelling
Unit wherein the same are located, or to which they

26
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are attached, but excluding therefrom that designed

or intended for the use, benefit, support, safety

or cnjoyment of any other Dwelling Unit or which

@9 be necessary for the safety, support, maintenance,

use and operation of any of the Buildings or which

are normally designed for common use; provided,

however, that all fixtures, equipment and appliances

designed or intended for the exclusive enjoyment,

uze and benefit of a Dwelling Unii shall constitute
i » part of such Dwelling Unit, whether or not the

sane ave located within or partly within or without

the boundaries of such Dwelling Unit. The interior

suirface of all doors and windows in the perimeter

wills of a Dwelling Unit, whether or not locared

within or partly within the boundaries of a Dwell-

fng Unit, and all interior walls within the boundaries

of a Dwelling Unit, are considered part of the Dwelling

]l o

(b} Boundaries. The boundarics of each Dwelling Unit
shall be as shown on the Plans without regard to
the existing construction measured between the
upper surface of the floor jouist or slabs to which

e the sub-floor is attached, lower surface of the

<% % ceiling joist, and the interior surface of the wall

5 studs in the perimeter walls to which the finished

walls of each Dwelling Unit are attached. In the

‘atie of toun house Dwelling Units or Dwelling Units

constituted of two or more stories, the vertical

voundaries shall run from the upper surface ni the
towest floor joist or slab to the iower suvrface of
the highest ceiling joist and, except as otherwisc
provided in paragraph 5(a), shall include the cail-

ings and floors in between. In the event any horizoncal

or vertical boundary line as shown on the Plans does not

coincide with the actual location of the respective wall,
floor or ceiling of the Dwelling Unit becauss of in-
exactness of construction, setiling afier construciion,
or for any cother reasons, the boundary lines of each

Dwelling Unit shall be deemed to be and treated for

purposes of occupancy, possession, maintenance,

decoration, use and enjoyment, as in accordance

with the actual existing construction. In such

case, permanent easements for exclusive use shall

exist in favor of the Owner of each Dwelling Unit

in and to such space lying outside of the actual

boundary line of the Dwelling Unit, but within the

appropriate wall, floor or ceiling of the Dwelling

Unit.

6. Common Area and Facilities. Common Areas means and includes

(1) the Tract, (2) the foundations, columms, girders, beams, supports

Wy
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- the Buildings, (3) the yards, gardens, sidewalks and
for cthose driveways designed to serve a particular
wiing Area, (4) central electricity, gas, water, and sani-
maing serving the Buildings, (5) exterior lighting fixtures
service lighting the exterior of the Buildings except
welered to a particular Dwelling Unit, (6) pipes,
= : . tertsicel wiring and conduits, public utility lines and central
trtenna wiring, (7) floors, ceilings and perimeter walls,
thar percion within the boundaries of a Dwelling Unit and ex-
‘nterior walls of all Dwelling Units, (8) all facilities and
shances located outside of the boundary lines of the Dwelling
except those areas and facilities expressly defined as Limited
=l vto (9 the Recreational Area if it is annexed to Waterbury as pro-

n oparagraph 21 of this Declaration.

Ped e Joimnon Ared8 and Facilities., Liniied Atreas and cihuse
Leiciling Units to which use thereof is limited are as follows:

(2} Exclusive Parking Area. The Exclusive Parking
Area shall be limited to the exclusive use of
a particular Dwelling Unit as designated on tiw
Plans. The use of such Exclusive Parking Ares
shall pass with title to the imweiling Unii for
which such Area is designated, even though not
s¥prewsly mentioned in the document passing
title. The Exclusive Parking Area and use
thereof shall be subject to such rules and
regulations as the Board of Managers may deem
appropriate and adopt. An Owner may grant a
license to any other Owner to use all or part
of his Exclusive Parking Area, providing such
license shall expire when the Owner granting
the license ceases to be an Owner of the Dwell-
ing Unit for which the Exclueive Parking Area
is designated. Any such license agireement shall
be in writing and an executed copy thereof shall
be furnished to the Board of Managers and the
licensee shall be bound by and subject to all
the obligations of the Owner with respect to such
Exclusive Parking Area; provided, however, that




the Owner granting such license chall not be
relieved thereby from any of his obligations
regarding such Exclusive Parking Area.

(b) Exterior Surfaces. The exterior surface of doors
and windows and the perimeter walls in each Dwell-
ing Unit shall be limited to the exclusive use of
the Dwelling Unit to which they appertain.

(e) Porches znd Entranceways. The porches, entrance-
ways, hallways and stairs through which access to
a Dwelling Unit is obtained are limited to the
use of the Dwelling Unit or Dwelling Units served
oy such entranceway, porch, hallway and stairs,
as designated on the Plans.

(d) Patios and Balconies. The patios, balconies,
courtyards and decorative walls and fences are
limited to the use of the Dwelling Unit or Dwell-
ing Units to which they are appurtenant as design-
nated on the Plans,

(e) Driveways. The driveways, walkways and similar
areas used for access to particular individual
Dwelling Units are limited tc the use of the
Dwelling Units so served.

O. Ownership of Common Area and Percentage Interest. Each Owner

shail bave an undivided interest in the Common Arcas and Limi:ser arwas
as tenants in common with all other Owners equal to his Dwellin~ Imieig
Percentage Interest. Each Dwelling Unit's Percentage Intercs: .. .l
Common Areas and Limited Areas shall be determined In accordan . with
the Formula set forth in paragraph 16 of this Declaration.

So long as Waterbury consists only of Phase I, each Dwelling Unit's
Percentage Interest shall be as set forth in Exhibit "A." If any Phase
of the Additional Tract is annexed to Waterbury as permitted and con-
templated by paragraph 16 of this Declaration, upon execution and
recording of the applicable Supplemental Declaration, the Percentage
Interest of each Dwelling Unit in the Phase or Phases which are a part
of Waterbury prior to such annexation will automatically reduce in

accordance with the Formula, and the balance of such Percentage Interest

-9.
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7t to the Declarant, his cuccessors and assigns. The
welling Units in the Phase or Phases which are a part
orior te such annexation shall be granted and receive
itnterest in the Common Area and Limited Areas of such
the addicional Tract being anmexed to Waterbury, the pre-
Contaps potevest to be determined according to the Formula
in the Supplemental Declaration annexing such Phase
cvases. The method of determining the Percentage Interest as set
raragraph 8 and paragrap“ 16 shall not be altered with-
the unanimeus consent of all the Co-owners.
The Percentage Interest appertaining to each Dwelling Unit as
duiermined by paragraph 16 shall also be the Percentage Vote allocable
the Owner thereof in all matters with respect to Waterbury and the
Association upon which the Co-owners are entitled to vote, including
bul tot liwsicd Lo the clection of the Board of Managers.

?.  Encroachments and Easements for Common Areas. If, by reasan

of the location, comstruction settling, or shifting of a Building, anv

Common Area or Limited Area now encroaches or shall hereafter encrur.!
upon any Dweliing Unit, then in such event zan eassement shall be deemed
to exist and run te the Co-owners and the Association for the mainten-
ance, use and enjoyment of such Common Area or Limited Area.

Each Owner shall have an easement in common with each other Owner
to use all pipes, wires, ducts, cables, conduits, utility l‘nes and
other common facilities located in any of the other Dwelling Units,

Conmon Areas or Limited Common Areas and serving his Dwelling Unit.

10. Real Estate Taxes. Real estate taxes are to be separately

taxed to each Dwelling Unit as‘ﬁrovidéd in the Act. In the event
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rwar real estate taxes are not separately assessed and
- to each Pwelling Unit, but are assessed and taxed on the Tract,
tonal Tract and Recreational Area, or any part therenf, as a
then each Owner shall pay his proportionate share of the real

tiwes. Each Owner's proportionate share shall be determined

{2} Uith respect to the real estate taxes assessed
Against the land, the amount of such taxes shall
be multiplied by a fraction, the numerator of
which is the total acreage constituting Water-
bury not separately assessed and the denominator
of which is the total acreage which is assessed
as a whole.

(b) With respect to the real estate taxes assessed
against the improvements, the amount of such
taxes shall be multiplied by a fraction, the
numerator of which is the total Base Value of
all Dwelling Units which are a part of Waterbury
at the time of such assessment and are not sepavately
assessed and the denominator of which is the total
Base Value of all Tiving Units which are assessed

45 a whecle.,

(¢) FEach individual Qwner's proportionate share shall
then be determined by multiplying the sum of the
products obtained in (a) and (b) above by a frac-
tion, the numerator of which is the Base Value of
each Owner's Dwelling Unit not separately assessed
and the denominator of which is the total Rase Valus
of all Dwelling Units in Waterbury not separately
assessed.

11. Utilities. Each Owner shall pay for his own utilities which
are separately metered. Utilities which are not separately metered
shall be treated as and paid as part of the Common Expenses.,

12. Easement for Utilities and Public and Quasi-Public Vehicles.

All public and quasi-public vehicles, including but not limited to

police, fire and other emergency vehicles, trash and garbage collec-

tion, post office vehicles and privaﬁély owned delivery vehicles,
: PO A st = i

shall have the right to ehter upon the streets, Common Areas and




»reas of Waterbury in the performance of their duties. An
15 ilso granted to all utilities and their agents for in-
reus, installation, replacement, repairing and maintaining
tiries, inclucding but not limited to water, sewers, gas,
nes and electricicy on the Property; provided, however, nothing
rein otoall permit the iastallation of sewers, electric lines, water
taes, or other utilities, except as initially designed and approved
Docisrant or as thereafter may be approved by the Board of Managers.

iy ovirtue of this easement the electric and telephone utilities are

evpressly permitted to erect and maintain the necessary equipment on

the Property and to affix and maintain electric and telephone wires,
cirenits and conduits on, above, across and under the roofs and ex-
terior walls of the Buildings.

15. Acsociation of Owners. In order to provide for the maintenance,

Cloccment, administration and operation of the Propavtv and
in compiiance with the provisions of the Act, there is hereby crearer
an association of the Co-owners of the Dwelling Units in Waterbury o
be known as the Waterbury Co-owners Association. Each Owner shal! -

@ member of the Association, but mwembership shall termsinate when such
person ceases to be an Owner, and will be transferred to the new Owner.
The Association shall elect a Board of Managers annually in accord-
ance with and as prescribed by the By-Laws. The Co-owners shall be
entitled to cast their Percentage Vote for the election of the Board
of Managers.
The Board of Managers shall be the governing body of the Associa-
tion, representing all of the Co-owners in providing for the manage-

ment, maintenance, repair, replacement and upkeep of the Property.

-12-
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Ciduow, HMepairs and Replacements. Each Owner shall,

responsible for the maintenance, repairs, decora-
within the interior of his own Dwelling Unit and
Area, and the heating, air conditioning and other
v. bis Dwelling Unit unless otherwise provided in the
“wner shall repair any defect occurring in his Dwell-
voir, 1E not repaired, might adverscly affect any Dwelling
rea or Limited Area, Maintenance, repairs, replacements
the Common Areas and, except as otherwise provided,

s, shall be furnished by the Association as parL of the

moty Expensas.
Peard of Managers shall adopt such rules and regulations con-
cerning maintenance, repairs, use and enjoyment of the Common Areas

Limited Areas as it deems appropriate.
°T Manazers or their designated agent shall have the
rizht at reasonable times and upon reasonable prior notice (except in
cases of emergency in which case no notice shall be required), Lo eaniv
inte each individual Dwelling Unit for the purposes of inspection of
the Common Areas and Limited Areas appurtenant thereto and replace-
wnt, ropalr and maintenance of the same.

15. Alterations, Additions and Improvements. No Owner shall make

any alterations or additions to the Common Areas or Limited Areas with-
out the prior written approval of the Board of Managers, nor shall any
Owner make any alterations to his respective Dwelling Unit and within
the boundaries thereof which would affect the safety or structural
integrity of the Building in which the Dwelling Unit is located,

16. Annexation of Additional Tract. Declarant anticipates that

it will construct additional Dwelling Units on the Additional Tract,

A RorvapiNa




which may be annexed to Waterbury in the manner here-
orth.  The Additional Tract consists of approximately

the legal description of which is as follows:

U of the Northeast Quarter of Section 17, Township 17
fange 3 East in Marion County, Indiana, being more
arly deseribed as follows:

Jinning at a point on the North line of said Quarter

n 730,00 feet North 89 degrees 14 minutes 13 seconds
Tite the Norvthwest cornmer of said Quarter Section; thence
Gooth 80 degrees 14 winutee 13 seconds East upen and along
~o Herth line of said Quarter Section 1439.20 feet, (said
point being 5183.59 feet South 89 degrees 14 minutes 13 seconds
dest a1 the Northeast cormer of said Quarter Section); thence
cotith 00 degrees 32 minutes 43 seconds West 303.75 feet; thence
south 15 degrees 57 minutes 13 seconds West 472.47 feet to a
point on the North right of way line of Interstate 465 per Deed
ceorded as Instrument $#66-62964 cn December 15, 1966 in the
“irice of the Recorder of said County; thence, North 86 degrees
13 wminutes 42 seconds West along said right of way line 320.91
i thence South 85 degrees 23 minutes 01 second West along
said right of way line 601.33 feet; thence South 89 degrees 11
minites 32 seconds West along said right of way line 576.49
‘eet; thence North 00 degrees 45 minutes 47 seconds West 305,61
g “henee North 89 degrees 14 winutes 13 seconds East 90.00
fecty thence North 00 degrees 45 minutes 47 seconds West 26,90
feet; thence North 89 degrees 14 minutes 13 seconds gast 110.G0
feet; thence North 00 degrees 45 minutes 47 seconds Weat 442,00
fect to the Point of Beginning, containing 25,600 acreg, more
or less, and also

A part of the Northeast Quarter of Section 17, Towmship 17
North of Range 3 East in Marion County, Indiana, being morve
particularly described as follows:

Beginning at & point on the Norrh line of said Quarter Section,
Nortin 89 degrees 14 minutes 13 seconds East of the Northwest
corner of said Quarter Section 362.00 feet; thence South 00
degrees 45 minutes 47 seconds East 338.43 feet; thence South 14
degrees 45 minutes 47 seconds East 98.49 feet; thence North 89
degrees 14 minutes 13 seconds East 85.17 feet; thence North 00
degrees 45 minutes 47 seconds West 434.00 feet to a point on the
North line of said Quarter Section; thence Scuth 89 degrees 14
minutes 13 seconds West along the said North line 109.00 feet

to the point of beginning, containing 1.060 acres, more or less.

Subject to right of way for 96th Street being 50.0 feet by
parallel lines off the entire North side of tract.

b
By

i
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~=ted to, cause all or part of the Additional

0 Waterbury in Phases subject to the following

"o Thase may be annexed until all of the Dwell-

ing Units tu be cunstructed in such Phase have

won substantially completed and the Supplemental

Plens Lo be filed with the Supplemental Declaration

are completed, certified to by the engineer or arch-

itect as fully and accurately depicting the layout,

location and dimension of the Dwelling Units as built.
fei The Dwelling Units on any Phase to be annexed

shall be constructed with labor and material of

comparable quality as Dwelling Units previously

constructed on the Tract although not necessarily

of similar type floor plan, design or exterior.

(¢) Declarant shall be the sole owner of the fee
simple title to the Phase to be annexed.

Declarant expressly reserves the right not to annex to Waterbury
211 of the Additional Tract. No Owner shall have any rights
whatsoever in the Additional Tract éxcept as to those Phases which
are annexed to and made a part of Waterbury,

The Percentage Interest appurtenant to each Dwelling Unit shall
be based on the ratio that the Base Value for a Dwelling imit bears
to the tetal Base Value of all Dwelling Units now or hercafrar annexed
Lo Watesbury. As all of the Dwelling Units shall be constructed with
labor and materials of comparable quality, the comparable Base Value
of each Dwelling Unit shall be conclusively deemed to be the relative
value of each Dwelling Unit with relation to the Property as a whole.
The Base Value for each Dwelling Unit shall be determined as follows:

(a) The Base Value of any Dwelling Unit with 1,300
square feet or less shall be one.

(b) The Base Value of any Dwelling Unit with more
than 1,300 square feet shall be equal to one

74 #3384



nlus .Q01 times the amount of square feet
in such Dwelling Unit in excess of 1,300.

© square footage applicable to any Dwelling Umit as that term
i means the area within the perimeter walls of the Dwelling
bl execluding the appurtenant patio, balcony and courtyard areas,
wanrle, Dwelling Unit 10 contains 1,464 actual square feet
ving area within its perimeter walls. The Base Value of such
¢ it would be determined as follows;
1,464 total square feet less 1,300 square feet equals
+04 additional square feet, 164 times .00l equals
o4 Sase Value points. 164 Plus 1 equals 1.164 as
Lhe Base Value for Dwelling Unit 10.
The Parcentage Interest appurtenant to each Dwelling Unit shall
-5 : v computed and upon the annexation of an additional Phase, recomputed,
set forth in the following Formula:
The Base Value of each Dwelling Unit shall be divided
by the total Base Value of all the Dwelling Units in
Waterbury, The resulting quotient multiplied by 100
“hail be the Percentage Interest of eacn bweliling unic.
Upcni annexation of an additional Phase the same marhoad
shall be utilized to recalculate the Percentage Interest
of each Dwelling Unit using as the divisor the total
Base Value of all Dwelling Units including the Rase
Value of the Dwelling Units being annexed., The Guo-
tient shall be rounded off to the fourth decimal place
with minor adjustments thereof to be made by Declarant,
S0 that the resulting total of all Percentage TInterest
shall always be exactly 100.

For example, upon recording this Declaration the Percentage
Interest of Dwelling Unit 10 has been determined by dividing its
Base Value 1.164 by 57.364, the total Base Value of all Dwelling
Units in Phase I. The resulting Percentage Interest of Dwelling
Unit 10 is 2.03% (rounded off). Assuming that Phase IT is subsequently
#nfexed and that the Base Value of all Dwelling Units in Phase II {e

65, the resulting new Percentage.Interést of Dwelling Unit 10 shall

=16~
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¢ividing 1.164 by 122,364 and multiplying the quo-

trounded of f) by 100 to result in a Percentage Intercst

Phase dis developed, Declarant shall record a Supplemental
ity and adding such Phase to this Declaration and
L 1 part of Waterbury., Sueh Supplemental Declaration zhall
the following:
ta} A description of the real éstate to be annexed;
2} A description of the Buildings and Dwelling
tnits described in a manner consistent with
this Declaration;
{¢)  The Percentage Interest of all Dwelling Units
in Waterbury upon annexation, computed in ac-
cordance with the Formula.
oy of the form of Supplemental Declaration as will be appli-
cable fo each Phase is attached hereto, made a part hereof, and marked
Ldentification of Bulldings, Dweiline Units, Base
Value and Percentage Interest contained in the attached Supplemental
Declaration is assumed for illustrative purposes only,

Each Cwner, by acceptance of a deed te a8 Dwelling Unii, ackuogw, -
rdges, consents and agrees that the following rights and conditions
shall be applicable upon the recording of sach Supplemental Declara-
tion:

(a) The Phase described in each Supplemental De-
claration shall be governed im all applicable
respects by the provisions of this Declaration.

(b) The Percentage Interest appurtenant to each
Dwelling Unit shall be automatically reallocated
in accordance with the schedule set forth in
such Supplemental Declaration which shall be
based upon the Formula, On recording of each
Supplemental Declaration, the amount by which

the Percentage Interest of a Dwelling Unit is
reduced shall thereby be deemed to release and

2digs
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(8)

(h)

divest that amount from such Dwelling Unit Owner
and revert to the Declarant, its successors and
assigns,

Zach deed, mortgage or other instrument affect-
ing a Dwelling Unit shall be deemed given subject
to the limitation that the Percentage Interest
Aposurrenant to each Dwelling Unit shall, upon

the recording of each Supplemental Declaration,
be altered in accordance with the Supplemental
Declaration, based upon the Formula,

The Percentage Interest in the Common Areas and
Limited Areas appurtenant to each Dwelling Unit
shall be deemed to include any additional Common
Arcas and Limited Areas annexed hereto by a Sup-
plemental Declaration, which Supplemental Declara-
tion shall grant and convey to the Owners the
appropriate Percentage Interest, and each deed,
mortgage or other Instrument affecting a Dwelling
tnit shall be deemed to include such additional
Common Areas and Limited Areas, and the ownership
of any Dwelling Umit and lien of any mortgage
shall automatically include and attach to such
additional Common Area and Limited Area upon
recording of such Supplemental Declaration,

The recording of a Supplemental Declaration
mall not alter the amount of the lien for
wOMon Lxpenses assessed L0 w Dweliineg init

in a Phase already a part of Waterbury prior

to such recording. The lien for the pPro rara
share of Common Expenses for the Phzses annewnd
upon such recording shall be assessed and paid
as provided in Section 5.04 of the By-Tlaws.

Each Owner agrees for himseif and ail those
claiming under him, including Mortpageaes, that
rhis Declaration and each Supplemental Declara-
tion is and shall be deemed to be in accordance
with the Act and for the purpose of this Declara-
tion and the Act, any changes in Percentage
Interest as set forth in any Supplemental De-
claration which is in accordance with the Formula
expressed herein shall be deemed to be made by
agreement of all Owmers.

Each Owner agrees to execute and deliver such
documents as are necessary or desirable to ac-
complish the annexation of the Phases in the
Additional Tract in accordance with the provisions
and intent of this paragraph 16.

Each Owner, by acceptance of a deed to a Dwelling
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mit, shall thereby appcint Declarant or its
nominee as such Owner's attorney in fact for
the purpose of reallocating from time to time
the Percentage Interest appurtenant to such
cwrer's Dwelling Unit in accordance with the
provisions of this paragraph 16, and, to the
extent required by law to carry out the intent
ol this paragraph 16, on behalf of such Owner
o consent to or vote in favor of the amendment
of this Declaration. The appointment of Declar-
Ant or its nominee as such attorney in fact and
the granting of such special power to Declarant
0r its nominee shall be deemed to be coupled
with an interest, shall be irrevocable and
binding upon the heirs, successors and assigns
of such Owner, but shall expire when all of the
Additional Tract has been annexed to Waterbury
on December 31, 1980, whichever first occurs,

in the event Declarant does not elect to annex to Waterbury the
Additional Tract or any part thereof, as permitted by this paragraph
16, Declarant shall file a Supplemental Declaration which shall per-
manently remove that part of the Additional Tract that has not been

-row any right to be made a part of Waterbury provided, how-

B I B
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ever, any rhase for which a Supplemental Declaraiior has not besn filico
by December 31, 1980, shall be automatically removed from the passibil-
ity of becoming a part of Waterbury in the manner provided in this
Declaration. Upon the filing of such Supplemental Declaration re-
moving a part of the Additional Tract from the possibiiity of becoming

a part of Waterbury in accordance with this Declaration, or December 31,
1980, whichever comes first, the Percentage Interest designated in the
Declaraticii or Supplemental Declaration last filed shall not be altered

without the unanimous consent of all Owners.

17. Easements to and from Additional Tract. In the event all or

any part of the Additional Tract is not annexed to Waterbury, Declar-
ant reserves unto itself, its successors and assigns, for the use and

benefit of that part of the Additional ‘fract not annexed, the right

?d -13:""“ ¥ ]




-7 upon the streets and Common Areas of Waterbury
wation Area described in paragraph 21 hereof to provide
varees to the Additional Tract, It is the purpose and
"¢ easemente herein granted or reserved to provide free and
Use and accegs across the roadways and sidewalks of the
freation Area for the owners and Residents of the

their fuests, invitees and all public and quasgi-~

f4nl 2iso grants an easement of ingress and egress over the
the Recreation Area to the Owners, Residents and Mortgagees
st ond their guests and invitees.
e easements granted and reserved in this Paragraph 17 shall
Sosements and covenants running with the land and accruing to the
-t ©f the Additional Tract znd Phase I and shall continue until

sdditional Tract and Recreation Area has all been annexed to

ngurance. The Associarion, acting through f{ts Bogva of Han
terse, shall obtain fire and extended coverage insurance inguring the
Property in an amount equal to the full replacement cost therenf .
determined by a qualified appraiser, the amount determined and the
insurance renewed at least every three (3) years. The coat uf any
appraisal shall be 2 Common Expense. Such insurance shall:
(1) Provide that notwithstanding any provisions
thereof giving the insurer an election to
restore damage in lieu of a cash settlement,
such option shall not be exercisable in the
event the Owners do not elect to restore pur=~
suant to paragraph 19, and
(Z) Contain g "Replacement Cost Endorsement."
Such insurance coverage shall be for the benefit of the Association,
each Owner, and, if applicable, the Owner's Mortgagee. The proceeds
shall be payable to the Association, who shall hold such proceeds as

trustee for the individual Owners and Mortgagees as their interests




The proceeds shall be used or disbursed only in accordance
vieovisions of this paragraph 18 and paragraph 19 of the
“ticn, as applicable, and any surety bond or bonds obtained by
ad covering the officers of Waterbury as provided in the By~

hall specifically include protection for any insurance proceceds

2 1
creiund

he Association shﬁll also obtain comprehensive public liability
inéurance in such limits as the Board of Managers shall deem appropri-
tosether with Workmen's Compensation Insurance and other liability
vibrance, if deemed necessary or appropriate by the Board of Managers.
insurance shall inure to the benefit of each individual Owner, the
sociation, the Board of Managers, and any Managing Agent or company
twring on hehalf of the Association.
The premiums for all such insurance shall be paid by the Associ-
ation ag part of the Common Expenses.
Fach Owner shall have the right to purchase such ad&itional in=-
surance as he may deem necessary, and each Owner shall he solely

responsible for loss or damage to the contents of his own Dwellin

i

Unit, however caused, including all floor and wall coverings,
{ixtures and betterments installed by the Owner, and his persoana!
property stored elsewhere on the Property, and neither the Assccia-
tion or any Owner or Resident shall have any liability to any other
Owner for loss or damage to the contents of such other Owners' Dwell-
ing Units, except where such damage has been deliberately and in-
tentionally caused. Each Owner shall be solely responsible for
obtaining his own insurance to cover any such loss and risk.

19. Casualty and Restoration. In the event of damage or destruc-
tion of the Property by fire or other casualhy,_the foll&wing provisions

shall be applicable;




tinl Destruction. 1In the event that less

o tuo-Fhisds of the Dwelling Units are

the

Frm—

oved by the occurrence of fire or other
casuiity, then the Association shall cause the
‘raperty te be promptly repaired and restored.

proceeds 0§ the insurance carried by the
Asscciatien shall be applied to the cost of
sueh restoration,

{1 fhe insurance proceeds are not adequate
cover the cost of reconmstruction or in
event there are no proceeds, each indi-
i1 Owmer shall have the responsibility

v restoring his own Dwelling Unit at his
vt czpense and the insurance proceeds, if
any, shall be equitably divided among the
twriers of the damaged Dwelling Units. The
division of such proceeds shall be determined
by the insurance company insuring the Building
ov Buildings, and when so determined in good
faith shall be binding upon all Owners and
HMortgagees.

Lf any Owner, or Owners, refuses or fails to
restore his Dwelling Unit, the other Owners
(or the Association, if such other Owners
fail) shall complete the restoratior and pay
the cost thereof, and the costs attributable
oot samer or Qvners who refuse or fall to

e T

l} mere such payments at the time reguired by

= | the Board of Managers shall become a lien on

3 such defaulting Owners' Dwelling Units and may
ol be foreclosed in the same manner as provided

;% for the lien for Common Expenses.

5

é% (b) Restoration in the Event of Two-Thirds Destruc-
ﬁi tion. In the event that more than two-thivds
= of the Dwelling Units are destroyed by fire or
]

=8 cther casualty, then restoration of the Dweiling
S Units must be approved within one hundred twenty

: (120) days from the date of damage or destruction
by no less than a majority of the total Percentage
Vote. TIf such approval is not obtained, the Prop-
erty shall be deemed owned in common by all of the
Owners and the provisions of Section 21 of the Act
shall apply.

(c) Restoration, for purposes of subparagraphs (a)
and (b) above, shall mean construction or re-
building of the Dwelling Units to the same condi-
tion as they existed immediately prior to the
destruction and with a similar type of archi-
tecture. : S

=22
TA Ao




ot or Lease of Dwelling Unit by Owner. For the purpose

'z the congenial and residential character of Waterbury
the pretection of the Co-owners with regard to financially

responsible residents, sale or lease of 1 Dwelling Unit by an Owner

ey

nan Declarant shall be subject to the following conditions and

}
Lrictions:

(a) leasa, It is in the best interest of all the
Uwners that those persons residing in Waterbury
have similar proprietary interests in their Dwell-
ing Units and be Qwners. Accordingly, no Owner shall
lease his Dwelling Unit or enter into any other
rental or letting arrangement for his Dwelling Unit
without the prior written consent of the Board of
w Managers. Such consent shall not be unreasonably
oo withheld. No lease for a term longer than one
' year, however, shail be approved. Any Owner de-
siring to enter into a lease for his Dwelling Unit
shall make written application to the Board of Mana-
erity j gers, which application shall state the reasons why
e the applicant wishes to lease the Dwelling Unit, the
s oo name of the proposed tenant, and financial references
of the proposed tepnant. Within ten (10) days following
the veceipt of the application, tha Board of Managerc
shall issue 1ts written apuvrovai nr disapproval to
the Owner. 1In the event the Borrd fails o 18Rue
written approval or disapproval within such perind,
the application shall for all purposes he deemasd
approved.

(b) Sale. The Association shall have the right of
first refusal to purchase sny eelling tnit which
an Owner wishes to sell. Any Owner wishing to
gell who receives a bena fide offer to purchase
shall promptly give written notice to the Board
of Managers of his desire to sell, together with
the name and address of the intended purchaser,
and the terms and conditions of such offer.

Within fourteen (14) days after the receipt of
such notice, the Board of Managers shall deter-
mine if it should recommend exercise of the right
to purchase or waive the right to purchase. In
the event the Board of Managers elects to waive
the right to purchase, a certificate in recordable
form, executed by the President or Secretary of
the Association, certifying that the Association,
through its Board of Managers, has waived its
right to purchase, shall be delivered to the
Owner, who may then proceed to sell and convey

his Dwelling Unit to that person and upon the same




rerms and conditions as set forth in the Owner's
notice to the Board of Managers., In the event
the sale is not completed within ninety (90) days
tollowing the date of such certificate, then the
lling Unit shall again become subject to the
assoclarion's right of first refusal as herein

4 3 oy
T M
swovided,

n the event the Board of Managers deems it
advisable to exercise the Associatiocn's right

to purchase the Dwelling Unit, then it shall

give written notice thereof to the Owner and

shall, within twenty-one (21) days following

the receipt of such notice from the Owner wish-

irg to sell, call a meeting of all the Co-owners
fer the purpose of voting upon the proposed pur-
chas2. If the recommendation of the Board of
Minagers to purchase such Dwelling Unit is ap-
p-oved by no less than seventy-five per cent

(75%) in the aggregate of the total Percentage
Yite, then the Association shall proceed to pur-
crase the offered Dwelling Unit from the offering
Owmer upon the same terms and conditions contained
in the offer. The purchase price for the Dwelling
Unit shall be considered to be a Common Expense and
borne by the remaining Co-owners, provided, however,
that the Owner who has made the offer to sell his
“woting Unit shall not he assessed far or requirad
te pay hic pro rata share of the expense incurred in
the purchase of the Dwelling Unit.

Legal title to the Dwelling Unit shall be Couveyed
to the Association as an entity or to those persons
then serving as Board of Managers, as trustees for
the benefit of the Co-owners, whichever ihe Foard

ol Managers, in their sole discretion, deems approp=
riate.

in the event that the proposed purchase is not ap=
proved by the required percentage of the Co-owners

as set out above, then the Board of Managers, through
the President or Secretary of the Association, shall
promptly deliver a certificate in recordable form to
the offering Owner who may proceed to sell his Dwell-
ing Unit under the same terms and conditions as if
the Board of Managers had not elected to recommend
the exercise of the right of the Association to
purchase.

If, for any reason, either the Board of Managers

or the Co-owners shall fail to act on the Assoc-
iation's right of first refusal within the time
periods herein provided, then the Association's
right of first refusal shall be deemed to have been
effectively waived.




(c)

LI the Association shall purchase a Dwelling
imit in accordance with this paragraph 20,

the Board of Managers shall have the authority
#t any time thereafter to sell or lease the
foelling Unit upon the terms and conditions

a8 the Board of Managers shall, in their sole
discretion, deem desirable, without application
Lo or approval cf the Co-owners. The proceeds
i any such sale shall be returned to the Co-
ownets in the same percentage as they had con-
tributed to the purchase. In the event the
teard of Managers elect to lease such Dwelling
Unit, then the lease rental payments shall be
cpplied against the Common Expenses.

ihe above provisions with respect to the Asso-
ciation's right to approve a lease of a Dwelling
Unit or the right to purchase a Dwelling Unit shall
remain in full force and effect until the Property
is removed from the provisions of the Act or until
the expiration of twenty (20) years from the date
of this Declaration, whichever first occurs.

Any sale or attempted sale, or any lease or
attempted lease by an Owner of his Dwelling Unit,
except in accordance with the provisions of this
paragraph 20, shall be vuid, provided, however,
thnn any certificate waiving the Association's
right to purchase executed by the Asscclstion
and delivered to an Owner as provided by this
paragraph may be relied upon by any purchaser

or Mortgagee and shall, with respect to such pur=«
chaser or Mortgagee, be absolutely binding upon
the Association and the Co-owners unless such
purchaser or Mortgagee has actual knowledge that
the certificate was procured fraudulently or by
reason of a misrepresentation of & waterial fact,

Limitations to Mortgagee. With respect to a Mort-
gagee that is a bank, Iife insurance company or
savings and loan association, the provisions of
subparagraphs (a) and (b) of this paragraph 20
shall be limited in their application as follows:

(1) The provisions of subparagraph (b)
shall not be applicable to a conveyance
of a Dwelling Unit to such Mortgagee as
a result of a foreclosure of its mortgage
or a conveyance in lieu thereof or to the
conveyance of a Dwelling Unit to any per-
son at a public sale in the manner provided
by law with respect to mortgage foreclosures.
The provisions of subparagraph (b) shall be
applicable to and binding upon such Mortgagee
or other person so obtaining title to a Dwell-
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ing Unit with respect to any subscquent
‘ransier or conveyance of the Dwelling

tnit,

‘he provisions of subparagraph (a) shall

0t he applicable to such Mortgagee if such
nrigdgee acquires possession of a Dwelling
dnic during the period while a foreclosure
proceading is pending or to such Mortgagee
who obtains title to a Dwelling Unit as a
raeult of foreclosure of its mortgage or

i convevance in lieu thereof. The provisions
of subparagraph (a) shall be binding upon any
~ther person obtaining title to the Dwelling
mit from such Mortgagee or at any foreclosure
v other judicial sale.

ihe provisions of this subparagraph (c) may not be
wended without the consent of all of suck Mort-

vagees.,

2L. Tne Corporation and Recreational Area. Declarant intends

metrect certain recreational facilities including a pool, tennis
and clubhouse facilitv, on real estate contiguous to Waterbury
parcicularily described as follows:

L part of the Northeast Quarter of Section 17, Tewnship 17
North of Range 3 East in Marion County, Indiana, being more
particularly described as follows:

Beginning at a point on the North line of said Quarter Section;
that is North 89 degrees 14 minutes 13 seconds East of the
Horthwest corner of said Quarter Section 471.00 feet; thence
couth 00 degrees 45 minutes 47 seconds East 434,00 feat thence
North 89 degrees 14 minutes 13 seconds East 59.00 feet; thence
South U0 degrees 45 minutes 47 seconds East 32.00 feet; thence
North 89 degrees 14 minutes 13 seconds East 90,00 feet; thence
North 00 degrees 45 minutes 47 seconds West 24,00 feet; thence
North 89 degrees 14 minutes 13 seconds East, 110.00 feet; thence
North 00 degrees 45 minutes 47 seconds West 442.00 feet to a
point on the North line of said Quarter Section; thence South
89 degrees 14 minutes 13 seconds West along said North line

259.00 feet to the point of beginning, containing 2.667 acres,
more or less, ;

Subject to right of way for 96th Street, being 50.00 feet by
parallel lines off the entire North side of subject tract.
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‘el Area shall be for the benefit, use and enjoyment of
the Additional Tract is annexed to Waterbury in the
“iied in paragraph 16 hereof, then upon annexation of the
on of the Additional Traet to Waterbury, the Recreational
“hereupon be annexed to and become a part of Waterbury aand
part of "he Tract as that term is defined and used
Wil this Declaration and By-Laws.

‘n the event that all of the Additional Tract is not annexed to

5
.
-
fe’

ithin the time limits and in the manner provided in para-
aph 16 of this Declaration, then, prior to the expiration of the
‘ifa time limits for annexation or the filing of the Supplemental Declara-
-ion By Declarant electing not to annex the balance of the Additional
to Waterbury, Declarant shall cause to be organized, formed and
tacarpovated 4 noet-~-for-profit corperation to be named Waterbury Recres-
tional Area, Inc., or such similar name as permitted by law., Declarant
shall convey the real estate and improvements constituting the Recveu-
tional Area to the Corporation and the Corporation shall wajntain,
operate, administer, replace and repair the Recreational Area for the
use and benefit of the Residents. The membership of the Corporation
shall be comprised of and be limited to the Owners, Residents and the
Owners of the Living Units, and, in certain cases, persons appointed
by Class "A" members. Each Owner shall be obligated to become and
remain a member for so long as he is the Owner of a Dwelling Unit in
Waterbury or a Living Unit on the Additional Tract.
In the event that the Corpor_étibn 1is formed and the Recreational
Area conveyed to the Corporation, tﬁen the following shall be appli-

cable:

74 42381
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ihe Corporation shall have three classes of
mhership, Class "A," Class "B" and Class

i) Class "A" members shall be each ™mer of
4 Dwelling Unit in Waterbury and each
vwner of a Living Unit located on the
Additional Tract. Each Class "A" member
shall be entitled to one vote for each
Living Unit which such member owns.

‘ii} Class "B" members shall be any Resident
who is not a Class "A" member. Class
"R" members shall not be entitled to
any vote, and shall not serve as a Director
of the Corporation.

(1ii} Class "C" members shall be any officers,
employees or agents appointed by Class
"A" members, where such Class "A" member
is a corporation, trust, partnership or
similar entity. Class "C" members shall
not be entitlea to any vote, but may
serve as a Director of the Corporation.

Membership in the Corporation shall terminate when
4 member ceases to be a4 Resident or an Cwner of

© ik or, in the case of = flageg Moo
e T R Tt e T F G LE N etk ? 1 i ¥
T appeintec by a Class A aelear, when aaceh

appointment is terminated.

(b) The Class "A" and Class "B" members of the Cor-
poration shall have the right to use and enjoy
the Recreational Area in accordance with the
rules and regulations adopted by the goard of
Birvectors of the Corporation from time tu timo,

(¢} The costs of owning, eperating and maintaining
tlie Rewcceational Area and the Corporation shall
be borne by the Class "A" members. Such costs
shall be assessed equally against each Living
Unit with each Class "A" member paying an amount
equal to the number of Living Units which he
owns divided by the total number of Living
Units. Such costs shall constitute a lien
on each Dwelling Unit, and in the case of
Living Units not a part of Waterbury, then
upon the real estate upon which the Living
Units are constructed, The lien and the payment
of the costs which it secures shall arise and be
paid in the manner provided in the Code of By-Laws
of the Corporation. The operation of the Corpora-
tion and the Recreational Area and the rights and
obligations of its members shall be more fully
described in the Corporation's Articles of In-
corporation and By-Laws,




erin Period as that term is defined in Section 5.04
the Repime, the costs of operation, repair and
the ecreational Area shall be deemed to be Common
"he hecreational Area constituted a pertion of the
wring such period each Owner's share of such costs chall
“he Interim Assessment applicable to his Dwelling Unit.
vetanis and Restrictions. The covenants and restrictions
“he uge and enjoyment of the Dwelling Units are set
“-Laws. These covenants and restrictions are for the
‘it and protection of the present and future Owners and
vun with the land and inure to the benefit of and be enforce-
bic beoanv Owaner, the Co-owners or by the Association. Present or
sinre Owners or the Association shall be entitled to injunctive re-
lief against snv violation or attempted violation of these provisions
~ovenritled to damages for any injuries resulting from anv

violations theren!, bui there shall be o righ. of veveraion or for-

feiture of title resulting from such violation.

23. Amendment of Declaration. Except as otherwise provided in
this Daclaration, amendments to this Declaration shall Lz proposed

and adapted in the fellowlng manner:

(a) Notice. Notice of the subject matter of the
proposed amendment shall be included in the
notice of any meeting at which the proposed
amendment is considered.

(b) Resolution. A resolution to adopt a proposed
amendment may be proposed by the Board of
Managers or the Owners of at least a majority
of the Percentage Vote.

(¢) Meeting. The resolution concerning a proposed
amendment must be adopted by the designated vote
at a meeting duly held in accordance with the
provisions of the By-Laws.

~ e



() Adoption. Any proposed amendment to this De-
clarstion must be approved by a vote of not
‘css than seventy-five per cent (75%) in the
aggregate of the Percentage Vote. In the event
any Dwelling Unit is subject to a first mort-
rage, the Mortgagee shall be notified of the
mecting and the proposed amendment in the same
mannmer as an Owner if the Mortgagee has given
prier notice of its mortgage interest to the
Hoard of Managers in accordance with the provi=
sions of the By-Laws.

ve) Specia’ Amnendments. No amendment to this
peclaration shall be adopted which changes:

(1) The Percentage Interest with respect
to any Dwelling Unit or the applicable
share of an Owner's liability for the
Common Expenses, without the approval
of one hundred per cent (100%) of the
Co-owners, except as otherwise provided
in paragraphs 8 and 16 relating to an-
nexation of the Additional Tract, or

: y (2) The provisions of paragraph 19 of this
e e Declaration with respect to reconstruc-
‘ tion or repair in the event of fire or
casualty, without the unanimous approval
of @11 Mortgagees vhosge mortgage intereats
have been made known to the Board of Managers
in accordance with the provisicns cf the
By-Laws, or

{(3) The provisions of paragraph 16 of this
Declaration except by Declarant in the
manner provided therein, ar

{4} The provisions of paragiraph 17 of this
Declaration without the consent of the
Declarant,

(£) Recording. Each amendment to the Declaration
shall be executed by the President and Secretary
of the Association and shall be recorded in the
Office of the Recorder of Marion County, Indiana,
and such amendment shall not become effective
until so recorded.

24, Acceptance and Ratification. All present and future Owners,

Mortgagees, tenants and occupants of the Dwelling Units shall be sub-

ject to and shall comply with the provisions of this Declaration, the




appended hereto, and the rules and regulations as
«rd of Managers as each may be amended from time
the acceptance of a deed of conveyance or the act of
& anv Pwelling Unit shall constitute an agreement that
ons of this Declaration, the Supplemental Declarations,
the dfeelaws and any rules and regulations adopted pursuant
15 cach may be amended from time to time, are accepted and
by such Owner, tenant or occupant, and all such provisions
be covenants running with the land and shall bind any person
@ving al any time any interest or estate in a Dwelling Unit or the

cpertyoas Lthough such provisions were recited and stipulated at

tength in each and every deed, conveyance, mortgage or lease thereof,

back funer aprees to execute and deliver such other documents, if any,

A% may be necessary or desirable to comply with the Act as it may be

R

-

persons, corpovaticns, partnerships,
trusts, assoclations, or other legal entities whe may occupy, use,
enjoy or control a Dwelling Unit or Dwelling Units or any part of the
Property in any manner shall be subject to the Declaration, the Act,
the By-Laws, and the rules and regulations applicable thereto as a2ach
way be awended from time to time.

25. Negligence. Each Owner shall be liable for the expense of
any maintenance, repair or replacement rendered necessary by his
negligence or by that of any member of his family or his or their
guests, employees, agents or lessees, to the extent that such ex-
pense if not covered by the proceeds of insurance carried by the
Association. An Owner shall pay the amount of any increase in in-
Surance premiums occasioned by his use, misuse, occupancy or abandon-
ment of his Dwelling Unit or its appurtenances ;r of the Common Areas

or Limited Areas.
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costs and Attorneys' Fees. In any proceeding arising be-

1ilore of an Owner to make any payments required or to comply
nrovision of the Declaration, the Act, the By-Laws, or thc
@i regulations adopted pursuant thereto as each may be amended
“ime, the Association shall be entitled to recover its

@tteineys’ fees incurred in connection with such default

‘e daiver, No Owner may exempt himself from liability for his
cutribution toward the Common Expenses by waiver of the use or en-
toveent of any of the Common Areas or Limited Areas or by abandonment

c¢f his Dwelling Unit.

2G.  Severability Clause. The invalidity of any covenant, restric-

ticr, condition, limitation or other provision of this Declaration or

the fy-Laws filed herewith shall not impair or affect in any manner

= ' ol .
£ of ekt Declars.-

o =t

i

nforecablility or effect of ths re
tion or the attached By-Laws.
29. Floor Plans. The Plans, as described in paragrapn i(w) o
this Declaration, are incorporated into this Declaraticn Ly referaence,

and have been filed in the Office of the Becordor of Marian County,

Indiava, in Horizowtal Promerty Plan File lo. , as of
;

jIAJZJ-z{[ (O , 19 (/i‘-é » as Instrument No. ’7?/- 4233:!

IN WITNESS WHEREOF, the undersigned has caused this Declaration

to be executed the day and year first above written.

COLLEGE LIFE DEVELOPMENT CORPORATION

By: )f%f;gf(:;zéZLﬂffﬂﬂ$//
AT?ng: 5224;&1L4%512L;a£;m/4

e .
S
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sl OF INDIANA )
88;
PHTY OF MARION )

fefore me, a Notary Public in and for said County and State,

persanally appaared ARGy i S and I Al s cm
bv e lnown, and by me known! to be the Heir' T tai o

. e WY » respectively, of Coliege 1ife Develop-
nEi ﬁarporation, who acknowledged the execution of the above and
Useiuing Declaration of Horizontal Property Ownership fer and on
vehaif of said Corporation.

WiINESS my hand and notarial seal this JeZ K day of Zé&glf

10 - 4 ,
’ o
Tt gicta A Povera,
& Notary Public

R N e B -
(signature printed)

My Cammisslon Expires:

A e T ol J_h}‘i;-i
: 7

This Instrument prepared by Jerry Harner, Avtarney ai 1.

74 42384
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EXHIBIT A

07 PRRCENTAGE INTEREST AND RASE VALUE
O DWELLING UNITS - PHASE I
TERBURY HORIZONTAL PROPERTY REGIME

Percentage
Pase Value Square Footage Interest

1.000 1280 1.75

1.220 1520 2412

1.164 1464 2.03

1.000 1296 L.75

1.000 1296 L+75

L1.000 1296 1.725

= 1.000 1296 1.75

1,034 1334 1.80

1.228 1528 2.14

1.220 1520 232

1.034 1334 1.80

14 1.220 1520 2.12

20 1.164 1464 2.03

21 1.000 1296 1.75

Z 1.000 1296 1.75

23 1.000 1296 175

24 1.000 1296 1.75

Z5 1.034 1334 1.80

= o4 1.220 1520 2.12

. : i 03 1334 1.80

< 28 L.1&4 1464 2.02

] 29 1.034 1334 1.80

30 1.228 1528 2.15

31 1.220 1520 2,12

32 1034 1334 1.80

33 1.164 1464 2,03

34 1.634 1334 1,80

35 1,228 1528 2 1k

2 36 1.220 1520 2,12

po a7 1.034 1334 1.80

oS 28 1.164 1564 2.03
;9 39 1.034 1334 1.8

49 40 1.228 . 1528 214

41 1,220 . 1520 2.12

42 1.034 1334 1.80

43 1.164 1464 2.03

44 1.034 1334 1.80

45 1.228 1528 2.14

46 1.220 1520 2.12

47 1.034 1334 1.80

48 - 1.164 1464 2.03

49 1.034 1334 1.80
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Percentage

Dwelling Unit Base Value Square Footage _Interest
50 1.228 1528 2.14
51 1.000 1280 1.75
52 1.220 1520 2,12
1.164 1464 2.03
/ 1.Co0 1296 175
3 1,000 1296 1.75
- 1.000 1296 1.75
7 1,000 1296 115
_ v 59 1.034 1334 1.80
A e 1.228 1528 2.14
NG 57.364 72,876 100.00
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SUTPLEMENTAL DECLARATION OF
“UURY HORIZONTAL PROPERTY REGIME

wntal Declaration, made this day of
.. by COLLEGE LIFE DEVELOPMENT CORPORATION,
sration ("Declarant"), WITNESSETH:
the following facts are true:

it s the sole owner of the fee simple title to

“worlbed real estate located in Marion County, Indiana,

wre will be inserted the legal description of all or
part of the Additional Tract.)

thereinafter referred to as the "Real Estate" or "Phase LEMY,

On the ] day of A i 19 5
rang eaxeculed ‘oolavasion of Horizontal Preperty Gwnership
cr darverbury Horizontal Property Regime which was recorded inm the

ofiice of the Recorder of Marion County, Indiana, on the R

dav nf , 19 , as Instrument Number

“trached to the Declaration is the Code of Bylaws of Wateebuoy Horle
sontal Pronerry Regime.  The Declaration and Code of Bylaws are
hereinefter respectively referred to as the "Declaration" and the
"Bvlaws". The Declaration and Bylaws are incorporated herein by
reference and all of the terms and definitions as described therein
are hereby adopted and shall have the same meaning in this Supplemental
Declaration.

C. The Real Estate is a part of the Additional Tract described
in paragraph 16 of the Declaration. Paragraph 16 of the Declaration

provides that all or part of the Additional Tract may be annexed to

74 42381



~comtal Property Regime, incorporated into the Declara-
supplemental Declaration by Declarant.
~state constitutes Phase II of Waterbury and all
atine to the annexation of Phase II of the Additional
* Horizontal Property Regime have been met, and
cutien of this Supplemental Declaration, hereby

fesl Estate into the Waterbury Horizontal Property

0 Codnii, Declarant makes this Supplemental Declaration

beclaration. Declarant hereby expressly declares that
nd 11l appurtenant easements, Dwelling Units, Buildings,
vemenbs and property of avery kind and nature whatsoever, real,
incatad thereon is hereby annexed to and becomes
cizongal Property Regime s 007 such hiad
originally been included in the Declaration, and hereaiter heid,
transferred, sold, conveyed, and occupied subject to the cavenanre,
pestractions and provisions of the Declaration, the Act, the Bylaws,

tiv: rules and regulations as adopted by the Board of Munapers, as

cach mav he amended fvom time Lo tlme. The Resl K¥state shall hereafter

and for all purposes be included in the definition of "Tract" as de-
fined in paragraph 1(aa) of the Declaration.

2. Supplemental Floor Plans. The Supplemental Plans setting

forth the layout, location, identification and dimensions of the
Buildings and Dwelling Units constituting Phase II have been filed
in the office of the Recorder of Marion County, Indiana, in Hori-

zontal Property Plan File No. as of 5

74 42381




strument Number . The Supplemental

mrvey of the real estate buildings and improve-

santion of Buildings. There are — )

ntaining () Dwelling Units

shown on the Supplemental Plans. The Buildings

fied and referred to in the Supplemental Plans as

©Herizontal Property Regime now has ( )

ntaining ( )

1ing Units. The total Base Value of all the Dwelling Units in

11 ds . The total Base Value of all the Dwelling

ite in the Phases previously a part of Waterbury is

o1y, the total Base Value of all the Dwelling Units in Water-

£} annexation of Phase T1 is . The

Base Velue of each Dwelling Unit in all Phases of Waterbury is scc
forth in Exhibit A attached hereto.

4. Percentage Interest. The Percentage interest of cach

Bwelling Uolt in Phase 1 is hereby reduced vo the Perceniase Interes:

0o
2.0

e

orth in Fxhiind
hereby reverts to the Deciarant, its successors or assigns. Declarant
iereby mortgages to the mortgagees of the Owners or each Dwelling
Unit in Phase I, if any, and grants and conveys to the Owners of

each Dwelling Unit in Phase I, an undivided interest in the Common
Areas and Limited Areas of Phase II, corresponding to such Dwelling
Unit's Percentage Interest as designated im Exhibit A of this
Declaration.

The Percentage Interest of each Dwelling Unit in the Tract

(a5 now defined) is set forth in Exhibit A hereto.
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woeeptance and Ratification. The acceptance of a deed of

ur the act of occupancy of a Dwelling Unit shall consti-
aereement that the provisions of this Supplemental Declara-
=ciaration, the Act, the Bylaws and any rules and regula-
fione adonted pursuant thereto, as each may be amended from time to
2ve accepted and ratified by each Owner, tenant or occupant,
ioaii osueh provisions shall be covenants running with the land and
pind any persen having at any time any interest or estate in
C Dwelling Unit or the Property as though such provisions were
reclied and stipulated at length in each and every deed, conveyance,
nertgage or lease thereof.

S fi fxocuted the day and year first above written.
6y COLLEGE LIFE DEVELOPMENT CORPORATION

By: . S S—

STATE OF INDIANA )
} 88

COUNTY OF MARIDN )
Before me, a Notary F:blic in and for said County and State,
personally appeared and
by me known, and by me known to be the and
, respectively, of College Life Development
Corporation, who acknowledged the execution of the above and foregoing
Supplemental Declaration of Waterbury Horizontal Property Regime for
and on behalf of said Corporation.

Witness my hand and Notarial Seal this day of
19
] ®

My Commission Expires: Notary Public

This instrument prepared by Jerry D. Harner, Attorney at Law.
74 A294 i




EXHIBIT A

SCHEDULE OF PERCENTAGE INTEREST AND BASE VALUE
0F DWRLLING UNITS IN PHASE I AND PHASE II
__WAYERBURY HORIZONTAL PROPERTY REGIME

Phase I Percentage
~ ] 11ing Unit Base Value”™  Square Footage Interest
B 1.000 1280 .78
‘ 1.220 1520 .94
3 1.164 1464 202
& 1.000 1296 79
L2 1.000 1296 .79
: 13 1.000 1296 79
L& 1.000 1296 .79
15 1.034 1334 .80
. L 1228 1528 AT
TR L7 1.220 1520 .94
% 18 1.034 1334 .80
19 1.220 1520 94
iz 21 1.164 1464 « 22
21 1.000 1296 i
* 22 1.000 1296 79
v 1.000 1296 19
AR 24 1.000 1296 .79
iR 25 1.034 1334 .80
it 28 1.220 1520 .94
27 1.034 1334 .80
28 1.164 1464 .92
“ 1.0%4 1334 LB
20 1.228 1524 87
3l 1.220 1520 .84
a7 1.034 1334 R0
33 1.164 1464 82
34 1.034 1334 e
35 1.228 1528 )
36 1.220 153 .94
37 1.034 1334 .30
24 1.164 1464 .32
39 1,034 1334 .80
40 1.228 1528 .97
41 1.220 1520 .94
42 1.034 1334 .80
43 1.164 1464 .92
AN 1.034 1334 .80
45 1.228 1528 97
46 1.220 1520 94
47 1.034 1334 .80
48 1.164 1464 .92
49 1.034 1334 .80
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Percentage

ng Yol Base Value Square Feotage Interest
1,228 1528 .97
1.000 1280 .78
1.220 1520 .94
1.164 1464 .92
3 ; 1.000 1296 .79
3 25 1.000 1296 .79
i 1.000 1296 .79
07 1.000 1296 .79
38 1.034 1334 .80
5 59 1.228 1528 297
57.364 72,876 44,85
j
% Phase II
& Percsntage
Dwelling Unit Base Value Square Footage Interest
&0 1.000 1296 .79
5 al 1.000 1296 .79
< a2 1.034 1334 .80
% 1.0600 1280 .78
’ 1,164 14R4 02
55 1.228 15283 g7
66 1.220 1526 L
67 1.G00 1296 v
HE 1.000 1296 i
69 1.000 1296 ety
70 1.000 1296 78
7% 1.034 1334 50
72 1.000 iind BV R
73 1.164 14564 92
74 L2228 1528 27
75 1.220 1520 .94
75 1.0600 1298 .79
74 1,000 1296 .79
78 1.034 1334 .80
79 1.000 1280 .78
80 1.164 1464 .92
81 1.228 1528 .97
82 1.000 1296 .79
83 1.000 1296 .79
84 1.034 1334 .80
85 1.000 1280 .78

"rA ” :'}'2":#1 &



Percentage

Base Value Square Footage Interest
1.164 1464 e 4
5 - 1.228 1528 97
- - 1,220 1520 94
: ' 1.000 1296 .79
1.034 1334 .80
1.220 1520 94
1.164 1464 +92
1,228 1528 B
1.000 1296 <79
1.000 1296 «79
1.034 1334 .80
1.000 1280 .78
S 1.164 1464 =92
99 1.000 1296 w79
10D 1.000 1296 79
i01 1.000 1296 .79
102 1.164 1464 +92
103 1.228 1528 :97
: 104 1.220 1520 .94
3 15 1.000 1296 .79
i 15 1.000 1296 .79
% 107 1.034 1334 .80
e 108 1.000 1280 .78
561 109 1.164 1464 - 7
g+ 1.228 1528 .97
! 1.000 1298 .73
Sty 1.000 1296 I8
5 13 1.220 1520 .94
14 1.034 1334 .30
114 1.000 1296 e
117 1.000 1296 ; £4
118 1.000 1296 .79
116 1.000 1296 .79
126 1.000 1289 .78
121 1.164 ihng 42
i22 1.164 1464 a3
123 1,228 1528 .97
124 1.220 1520 .94
125 1.000 1296 .79
70.276 89,536 25,15
TOTAL 127.640 162,412 100.00
(28 =3~
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wue bwelling Unit, Building and Number, Base Value, Squarc
«otape and Percentage Interests shown on this Schedule are

cosumed for illustrative purposes only, and are not intended to

veviesent the Buildings and Dwelling Units, Base Values, Square

Fuctasge and Percentage Interests which, when and if constructed,

wili actually constitute Phase I and Phase II.
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