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DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS AND
RESTRICTIONS OF WEST B61H

THIS DECLARATION QF COVENANTS (Z‘ZNDITIO , BEASEMENTS AND
RESTRICTIONS OF WEST B6TH, is made this Z 2 day of QL y U89, by
SCM REAL ESTATE DEVELOPMENT CORP., an Indiana corporation, and

WITNESSES:

WHEREAS, Declarant (as defined herein) is the owner or contract purchaser of the
Development (as defined herein); and

. WHEREAS, Declarant intends by this Declaration (as defined herein) to impose upon
b Development mutually beneficial restrictions under a general plan of improvement for the

benefit of all owners of residential property within the Development by the recording of this
Declaration; and "

WHEREAS, Declarant desires to provide a flexible and reasonable procedire for the
overall development of the Development and the relationship of the component residential
assogiations, if more than one, and to esteblish a method for the edministration, maintenance,

preservation, use, and enjoyment of such properties as are Row or may hereafter be subject to
this Declaration; and

SWHEREAS, Declarant anticipates that a number of different fypes of residential
communities will be developed in the Development and that certain r:pects of the overall
Development will be of benefit to such different communities, including, * ut not limited to, the
Community Facilities, the Streets, the Drainage System (all as dr.ined herein), central
landscaping features, central signage for the Development, the street lighting system
(excluding exterior light fixtures to be installed by Owners {as defined herein)) and common -
elemenis reiated to services to be provided to tne residents of all such communities; and .

WHEREAS, Declarant contemplates that in addition to the amenitites, improvements
and services of common benefit to all residents, such communities within the Development
may be provided with further amenities, improvements and services of benefit only to the
residents of a particular community or communities, and in furtherance thereof, Declarant
intends that s Supplemertal Declaration (as defined herein) will be recorded meking reference
to this Declaration and selling forth the various terms and provisions relating to such
communities’ specific amenitites, impravements, services and other matters; and

WHEREAS, !he Declarant has formed (or intends to form) the Association (as defined
herein) for the purposes of carrying out the powers and duties aforesaid.

NOW, THEREFORE, Declarant hereby declares that all of the real estate described in
Exhibit "A”, and any additional properly as may by subsequent amendment be added to and
subjected to this Declaration, shall be held, sold end conveyed subject to the following
covenatts, conditions, easements and restrictions which shell "run with the land” nvd are for
the purpose of protecting the value and desirability of and which shall run with, the rea
property subjected to this Declaration end which shall be binding on all parties hawing any
right, title, or interest in the described Development or any part thereof, the't heirs,
successors, successors—in—title, and assigns and shall inure lo the benefit of each owner
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thereof. Declarant, Jor itself and its successors and nssigns, specifically reserves unto itself
the right and privilege. prior to the recording of eny plat, plans or Supplemental Declaration
denling with specific portions of the Development as described in Exhibit "A" heieto, to
exclude any real estate from, or to include Additional Land (s defined herein) within and
sabject 1o, the terms and provisions of this Declaration by recording a document with the
Recorder of Marion County, Indiana, making reference to the terms and provisions hereof

and purporting to accomplish such exclusion from or nddition of real estate with respect 1o the
pfovisions hereof.

ARTICLE I
DEFINITIONS

Section 1.1 Additional Lond. Additional Lond shall mean and refer to dditional real
pr’ﬁperty now owned or which may in the future be owned by Declarant subject to Declarant's
reserved unilateral right to annex the same within and subject to this Declaration as provided
elsewhere herein, including, but pot Simited to, the real property described in Exhibif "B
attached herete and incorporated throughout this Declaration by refere” .

Section 1.2 Articles of Incorporation. Articles of Incorporation means snd refers to the
 Articles of incorporation of the Association, as filed with the Secretary of State of the State
of Indiana.

Qection 1.3 Association. Associstion shall mean and refer to West 86th Homeowners
Asgociation, 1nc., or an organization of similar name, i~rmed, or to be formed, as an Indizna
not-for~profit corporation, its successors and assigns. The Board of Directors or Board shall
mean the elected body of the Assnciation having its mormal meening under Indionz
dot-for-profit corporation law. '

Section 1.4 Bylaws. Bylaws shall refer to the Bylaws of the Association, as the same
may exist and be in effect from time to time.

Section 1.5 Common Area. Common Arca shall mean all renl and personal property
‘pow or herealter owned by or subject to an easement in favor of the Association for the
common use and enjoyment of the Owners, The Common Area to be ownéd by the
Assoviation shall be conveyed lo the Association at any time prior to the last conveyance of a
subdivision interest to any Qwrer by Declarant. By way of example and not by waoy of
Hmitation, Common Area shall include the Community Fucilities, the Drainage System in the
Development including all lakes, retention/detention ponds, spillways, sreeks and culverts, all
laudscaping other than landscaping on any Lot, the street lighdng system for the Development
(excluding exterior light fixtures to be installed and maintained by Owners), sll Strects within
the Development, community recrentional facilities and uch other or further items as shall be
shown as Common Area or subject to an easement for stated purposes on the various Flats
and Plans filed with the Recorder of Marion County from time to time with respect to portions
of the Development, whether in conjunciion with the recordation of a Supplemental
Declaration or otherwise.

Section 1.6 Common Expenses. Cominon Expenses shall mean and include the sctual
and estimated expenses of operating the Association, for general purposes as well as for
Community purposes ingofer as Owners within the respective Communities are concered,
including sny rensonable reserves, all as may be found o be necessary and approptiate by the

-2- 800000809
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Board pursuont to this Declaration, the Bylaws, and the Articles of Incorporation of the
Arociation. Common Expenges shall include, without limitation, the actual and estimated
cost to the Association for the maintensnce, management, opaation, repair, improvement
i and replacement of Common Area, real estate taxes or personal property texes assessed
i against any Common Area, as well as any other costs or expense incurred by the Associgtion
for the benefit of the Common Area and the Owners.

Section 1.7 Community, Community shall mean and refer to sepnrately designated,

- developed residentin] areas composed of various types of housing initially or by amendment or

Supplemental Declarat’on made subject to this Declaration; for example, and by way of

illustration and not finitation, duplexes, tri~plexes, four-plexes, condominiums, apartment

_ biiildings, fee simpte town homes and single~family detached houses. In the absence of

. specific designation of separate Community states, el real estate made subject to this

Degclaration shall be considered a part of i»» -ume Community; provided, however, the

: Dhclarant mny designate in any Supplemental Declaration adding property to the terms and

. conditions of this Declaration that such property shail constitute a separate Community or

s Communities; provided further that, by a two-thirds (2/3) vote, the Board of Directors may
" also designate Community status to any area of the Development so requesting.

"7 Section 1.8 Community Agsessrnents. Community Assessments shail mean nssessments
for such expenses as may be provided for herein or in any Supplemental Declaration which
shall be used for the purposes of promoting the recreation, health, safety, welfare, common
. ‘benefit, and enjoyment of the Owners and occupants of the Lots in a given Community apainst
which the specific Community Assessment is levied and for the purpose of maintaining the
properties or providing services for the Owners within & given Community, all as may be
specifically authorized from time to time by the Boérd of Directors and as wiil be more

- 3

particularly described in the Supplemental Declaration creating the same. The Community

sy rES A b S

. Assessment shall be levied equally against Gwners of Lots in a Comimunity for such purposes -

" that ate authotized by this Declaration or by the Board of Directors from time to-time,
provided that in the event sssessments are levied for exterior maintenance of dwellings, or
insurance on, dwellings, or replacement reserves which pertain to perticular dwellings within a

4, .. piven Community (pursuant to a Supplemental Declaration), such assessments (that sre for .

the use and benefit of particular Lots) shall be levied upon & pro rata basis among the
benefited Owners. )

. Section 1.9 Community Facilities, Community Facilities shall mean and refer to the

. clubhouse, together with a swimming pool, tennis court(s) and related facilities and equipment
to be located upen and to be o part of the Common Area as delineated on Plats and Plans for
a portion of the Development.

Section 1.10 Community~Wide Standard. Community-Wide Standard shall mean the
standard of conduct, maintenance, nr other activity generally prevailing in the Community.
Such standard may be more specifically detesmined by the Board of Directors of the
Aussociation.

Section 1.11 Control Transfer Date. Control Transfer Date shall have the meaning
given such term in Section 3.2 hereof.

Section 1.12 Declarsnt. Declarant means SCM Resl Estate Development Corp., an
Indiana corporation, or any other person, firm, corporation or pertnership which succeeds to
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the Interest of SCM Real Estate Development Corp., ns developer of the Development, &5 a
matter of law or as evidenced by a writlen instrument of transfer to such effect. .

Section 1,13 Development. Development shall mean and refer o the real property -
descrbed in Exhibit “A’, attached hereto and incorporated herein by seference and such
additional real property as may be added in accordance with Article VIII.

Section 1.14 DCC. DCC shall mean and refer to the Developwent Control Committee
established pursuant to the provisions of Article XI hereof.

Section 1:13 Drninage System. Droinoge System shall mean and include the
retention/defention ponds,-storm sewers, subsurface drainage tiles, swales, ditches, pipes; and
other structuzes, fixtures, properties, equipment, and facilities located in, upon, or usder the
Common Aren, Streets, or easements affecting one or more Lots or property located outside
th¥ Development, and designed for the purpose of expediting the drainage of surface dnd
subsurface waters from, over, scross and under ‘the Devclopment, other than such as may
have been dédicated to the public and accepted for maintenance by the appropriaté public T
agency. o T

4

Scction 1.16 Eligible Mortgnge Holder. Eligiﬁle Mortgage Holder shall mean a holder, o

'-:;--linsurer, or guarantor of 8 first morlgage on a Lot who has requested notice of certain maltters

from the Association as herein and in the Association’s Bylaws provided.

. Section 1 .17 Bligible Votes. Eligible Votes shall mean those votes available to be qas? :

Section _1.18 Lot. Lot shall mean @ portion of the Development other than the - .
Commea Area mtended for any type of independent ownership and use as may be set out in A
this Declaration and as shall be shown on the Plats and Plans filed with this Declaration, Sk
amendments ‘thereto and any Supplemental Declatation. Where the context indicates or » '\*\\,
requires, the term Lot includes any structure on the Lot or a residential unit in 2 condominjum . - Y
or apartment building. Lot shall mean a structure situated upon a portion cf the Development g
intended for any type of independent ownership for use and occupancy as a residence by a
single family and shell, unless otherwise specifies, include within its meaning (by-way of
Hustration, but not limitation) duplexes, tri-plexes, four-plexes, condoninium  units, x,
apartment buildings, patio or zero-lot-line homes, and single—family houses on separately '
platted lots, as may be developed, used, and defined as herein provided or as provided in
Supplemental Declarations covering all or part of the Development; provided, further, the
term shall include all portions of the Lot owned as u part of any structure thercon; provided,
further, apartment unils shall not constitute nor be construed to be a Lot. For the purposes of
this Declaration, & Lot which is a stmcture shall come ivto existence when substaatially
complete o, if later, upon the issnance of & certificaté of occupancy or ils equivalent by the
sppropriatc agency of Marion County or other local governmental entity. In the case of an
apartment building, the Owner of such apartment building shall be considered for all purposes
hereof to be the Owner of all Lots and apartment units contained therein and the exact
number of Lots included therein and other matters pecullar to the inclusion of such facilities
hereunder shall be specified in the Supplemental Declaration governing the same,

Section 1.19 Majority. Majority means more than fifty {50%) per cent of the total
number of engible proups, Eligible Votes, eligible Owners, or other, #s the context may
indicate,

-4 800000809

135
’f;.{.{.- a7
3

e

e
g




e

- e -

st

. Declarant as an Owner except as specifically described tharein).

Section 1.20 Membar. Member shall mean and refer to & person or entity untitled 10
mesabrship in the Association, as provided herein, ‘

~Section 1.21 Mortpage. Mortgage means any mortgage, deed to secure deﬁt, and any
and all other similar instruments used for the purpose of conveying or encumbering real
property as security for the payment or satisfaction of an obligation.

Section 1.22 Mortgagee. Mortgagee shall include a beneficiary or holder of a deed of
trust, as well as a morigagee. . ‘

Section 1.23 Mortgagor. Mortgagor shall include the trustor of a deed of trust, as well

.1: 8% o mortzagor, T

« Section 124 Owner. Owner shall mean and refer to the record owner, whether one or

- mbre persons or entities, of any Lot which is part of the Development, but excluding any party -
_ holding the fee simple title merely as security for the performance of an obligation: Owner ~

shall inchide the Declarant (but pursuant to Section 10.11 no assessments are payable by -

~

" Settion 1.25 Person. Person means a n_ani'ral ‘person, a corpor’dtiui;, A pq}tnership,u'
-~ trustee, or other legal entity. : : T

Section 1.26 Plats and Plans. Plats and Plans sholl collectively mean those plats or
plans of all or any portion of the Development making reference hereto which'have been or
hereafter may be recorded .’ the office of the Recorder of Marion County, Indiana, as the

" ‘same may be amended or supplemented by replats or olherwise.

Section 1,27 'Sgecia,, Asgsessments.  Special Assessments shall rcan those certain”

- assessments authorized and made pursuant to the terms of Section 10.4 hereof.

Scctiop 1,28 Streets. Streets shall mean all driveways, walkways, roadways, stflcle_ts and.
similar areas, designated as such on the Plats and Plans, which have been or hereafter are.

~ constructed for the purpose of providing common access for Owners, occupants aid their’

guests and invitees, 10 any or all Lots, other than those that have been dedicated to the pubtic
and accepted for maintenance by the appropriate public agency.

- Section_1.29 Supplemental Declaration. Supplemental Declaration shall mean nny

_ amendment fo this Declaration which adds additional property to that covered by this

Declaration or otherwise imposes additional covennnts, conditions, easements or restrictions
on-all or any portion of the Development. Such Supplemental Declaration may, but is not
fequired to impose, expressly or by reference, additional restrictions and obligations on the
land subject to that Supplemental Declaration to the provisioas of this Declaration and shall
set forth the specific development standards, services to be provided by the Association to
Owners in the Community being created thereby, the initinl level of atsessments for
Community Assessments associated therewith and such other matters as the Declarant may '
determine to include therein.

300000809



" ARTICLE |t
" PROPERTY RIGILTS a

Section 2.1 Ownet's Ensoment of Entoymont, (n) Tvory Owner shall have o right and
easement of ingress and egress In and to, amd, use and onjoyment of the Common Arca,
which shall be appurtenant to and shall pass with the title 1o ovory Lot, subject tos

(i} the right of the Associetion to charge reasonable ndmisston nnd other fees
for the use of any fecility, including but not limited to the Comnumily Facllities, now or
fieresfier situated or constructed upon the Common Arca and 10 Jimposo reasenable
limits on the number of guests who may use such facilitios;

. (li) the right of the Associntion Lo suspend an Owner’s voulng rights and the right

¥ to use any such facilitics for any period during which any assessmoik of the Assesintion

- ogainst that Owner's Lot remains unpaid, ond for any violntion by an Owner of the

. o Association’s rules and regulations, for the duration of the viclatlon and-for an
B additional period thereafter not to exceed thirty (30) days;

{iil) the Declarant’s reserved easements as described hercin and the rlght of the
. Declarant io g-ant easements in and to the Common Area to any publle agency,

" guthority, or utiity for such purposes as benefit only the Development or portions
thereof and Owners or Lots conteined therein;

(iv) the right of the Association to borrow money for the purpose of improving
the Common Ares, or any postion thereof, for acquiring additional Bommon Arcn, or
for constructing, repairing; of improving any facilities located or to be located thercon,-
.. andto give as security for the payment of any such loan a Mortgege convoying alf ar any
. portion of the Commop Area, provided two-thirds (2/3) of alt Owners prosent al o
meeting called for such purpose shall approve; provided, however, the lien and
encumbrance of any such Mortgage given by the Association shall be subject and
subordinate to any and all rights, interests, options, easements, and privilegos resorved
or established in this Declaration for the benefit of Declarant or any Ownor, or the
holder of eny Mortgage, irrespective of when executed, given by Declarant or ony
Owner encumbering any Lot or other property located within the Development; and

(v) the right of the Association to dedicate or transfer all or any portion of the
Common Area to any public agency, authority, or utility fo. such purposes and subjoct
to such conditions as may be agreed to by the Members %1 the Association, No such
dedication or transter shall be effective unless an instrument agre-«ing to such dedication
or transfer has been approved by the Declareat during any time that the Declarant
controls the Association and otherwise by at least two-thirds (2/) of the votes which
those Members of the Association which are present or represented by proxy are
entitled to cast at a meeting duly called for such purpose.

{b) 'This Section 2.1 may not be amended withoul the written consent of Doclarant
, during the time that Declarant owns any property subject to this Declaration.

Section 2.2 Delegation of Use. Any Owner may delegate, in accordance with the
Bylaws of the Association and snbject to reasonable rules, regulations, and limitations as may
be adopted in accordance therewith, his or her right of enjoyment to the Common Area and
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. acilities to the Members of his or he) family, tenants, and social invitees and shall be deemed
1o have made a delegation of all suct . shts to the occupants of any leased Lot.

’

Section 2.7 Ownes's Right v Ingress Egress and Support. Each Qwner shall have the
‘right to ingress and egress uver, upon, and across the Common Area necessary for access 1o
his or her Lot and shall have the right to lateral support for his or her Lot, and such rights
shall be appurtenant to and pass with the title to each Lot.

Section 2.4 Rules and Regulations. The Board of Directors may establish reasonablo
mles and regulations concerning the use of the Common Area, facilities located thereon, and
individual Lots. Copies of such reguletions and amendments thereto shall be furnished by the
Association to all Owners prior to the rule’s effective date. Such reguiations shell be binding
upon the Owners, their families, tenants, guests, invitees, and agents until and unless such
ggplatiéa, rule, or requirement shall be specifically overruled, cancelled, or modified by the

ard or the Association in n regular or special meeting by the vote of Members holding a
Majority of the total votes in the Association or with the written approval of the Declarant for
so long ag Declerant shall control ihe Assozistion. The Board shall have the authority to
impose reasonable monetary fines and other sanotions, and monetary fines mny be collected
by en and foreclosure, as provided in Axticle X. In addition, the Association, through the
Board, may, by contract or other ‘apreement, enforce county ordinances or permit Marion
' County 16 enforce ordinances affecting the Development for the benefit of the Association and
its Members. ‘ ‘
N Section 2.5 Declarant’s Reserved Easement. (p) Notwithsianding™ any provisions
- contained in the Declaration to thie contrary, Declarapt hereby expres:ly reserves unto itseif

and its successors and assigns 8 nonexclusive, perpetual right, privilege, and easement with

-~ respect to any property in the Development, for the benefit of Declarant and its successors

apd agsigns over, under, in, and on the Development, without obligation and without charge to

* Deéclarant, for the purposes of construction, installation, relocation, deveiopment, sale,
aintenance, repair, replacement, use, and enjoyment and otherwise dealing with the
Development gnd any other property now owned or which may in the future be owned by
Declarant. The reserved easement shall constitute a burden on the title to all or any portion

of the Developaent and specificelly includes, but is not limited to:

(i) the right of access, ingress, and egress for vehicular and pedestrian traffic

over, under, on, and in all or any portion of the Development; and the right to tie into

e

any ponion of the Development with driveways, parking areas, Streets, the Dralnagy

System and walkways; and the right to tie into andfor otherwise connect and use
(without & tap-on or any other fee for so doing), replace, relocate, maintain, and repair
any device which provides utility or similar services, including, without limitation,

electrical, telephone, natural pas, water, sewer, and draipage lines and facilities "

wonstructed or installed in, onm, under, andfor over all or any portion of the
Development; '

(i) the rght to copstruct, install, replace, relocate, maintain, repair, use, and
enjoy signs, model residences, sales offices, construction offices and business offices as,
in the sole opinion of Declarant, may be required, convenmient, or incidental to the
construction and sale by Declarant of residences in all or any portion of the
Development or in any postion of the Additional Land; and
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L (il The right 1o maintain ¢ sales and markeling office for the Development ,
R within the Community Facilities without cost to Declarant until Declerant no longe “
wwns any Lots in the Development. . s

No tights, privileges, and easements granted or reserved herein shall be merged into the title

of any property within the Development, but shell be held independent of such title, and no

such right, privilege, or easement shall be surrendered, conveyed, or released unless and until

and except by delivery of a quitclaim deed from Declarant releasing such right, privilege, or
* ensement by cxpress reference thereto with respect to all or any portion of the Development.

oot (b) ‘This Section 2.5 may not be amended without the advance written consent of
Declarant. ; o
T . Section2.6 Character of the Development.
o ..'-i'_ v N .

A."Use of Lots. (1) Except as may be otherwise exprescly provided in this

. Declaration, each Lot shall be used for residential purposes only as a residence for a sipgle -
. family related by blood, adoption, or marringe; no trade or business of any kind may be
: ~ conducted op sny Lol. Lease or rental of a-Lot or any building thereon . for residential
_puiposes shall not be considered to be a viclation' of this covenanty so long as'the lease is in
s ~ complinnce. with reasoneble rules angd regulations as the Board of Directors may profmulgate,
. or in the absence of such rules and segulations, with the prior written approval of the Board.
" . - Any-leslec or tenant shall in all respects be subject to the terms and condnions of this
*._Declaration; the Bylaws, and the rules and regulations adopted herennder. ’ ’

(2) Without the prior written consent of the Association's Board of Directors, nothing
shall be done or kept on any Lot or on the Common Area or any part thereof to incrense the
* = rate of jnsurance-on the Development-or any port thereof over what the Association, but for
such aotivity;” would pay. Noxious, destrictive, or offensive activity, or any activity
, . constituting an unreasonable souice of anzoyance, shall not be conducted on any Lot or on the
Common Aren or any part thercof, and the Association shall have standing to initiate legal
roceedings 1o abate such activity. Each Owner shall re'rain from any act or use of his or her
) ot which could reasonably cause embarrassment, disccmfort, or annoyance to other Qwuaers,
and the Board of Directors shall have the power to make and to enforce reasonable rules and
regulations §n furtherance of this provision.

: B. Use of Commun Argas. No pluntiog or gardening shall be done, and no fences,
liedges, wells or any ower structure or planting shall be erected or maintained upon the
.. Common Aret, except In eccordance with the initial construciion of the improvemenls located
" thercon by the Dectarant or as approved by the Assc sintion's Board of Directors or their
dosignated representatives, No antennas may be erected upon the Common Ares, except the
Aggociation may erect a naster antenna serving the Members. Except for the right of ingress
and ogross, the Owners of Lots may use the property outside their respective Lots only in
seeordunce with reasonable regulntions as may be adopted by the Association’s Board of
Discetors or ns J¢ oxpressly provided herein. Specifically, restrictions on use of lnkes and
por:ds vn the Dovelopment shall be set forth in Supplemental Drecle rations with respect to the
_ -~ Communities In which such lakes and poads are located or to which they are contiguous, and
S othefwise ns may bo Implemented by the Board. It is expressly acknowledged and agreed by
* " ull partios corcemned that this Section 2.6 is for the mutual benefit of all Owners ead is
necessary for the protection of all Owners.
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C. Signs. Bxcept os hereinafter provided for Declarant, no signs of any type
whatsoever, billboards, unsightly objects, or nuisances shall be erected, placed, or permilted
to remain on the Development, other than signage provided by Declarant (before the Control
’g}'réncﬂar Date) or by the Association (after tke Control Transfer Date) and approved by the

D. Storace and Parking of Vehicles. There shall be no outside storapge or parking
upon any Lot or the Common Area of bny aulomobile, commercial vehicle, truck, tractor,
mobiie home or trailer {gither with or without wheels), camper, camper trailer, boat or other
witercraft, boat trailer, or any other transportation device of any kind, except within the
parking spaces in the Owner's garage (with the door closed) and for visitors temporarily
parking in spaces and in accordance with rules and regulations designated and promulgated by
the Bonrd, No Qwners or tenants shall repair or restore any vehicle of any kind upon any Lot
or Common Area, except for emergency repairs, and then only to the extent necessary o
edible movement thercof to & proper repais facility. No gorage may be altered in such a
manner thet the number of automobiles which may reasonably be parked therein after the
altoration ig less than the number of automobiles that could have been reasonsbly parked in
the garage s originally constructed.

E. Pets. No animals, livestock, or poultry of any kind shell be raised, bred, or kept .
on the Development, except that normal household pets in reasonable numbers may be kaptin
residences subject to rules and regulations adopted by the Association ‘through its Board of
Ditectors, provided that such pets are not kept, bred, or maintsined for any tommercial
puspose: The Board shall have the absolute power to prohibit a pet from being kept on any
Lot in the Development, including inside residences constructed thereon.

F. Muisances. No outside toitéts shall be permitted on any Lot in the Development
{except during & period of construction snd then oply with the consent of the DCC), and no
sonitary waste or other wastes shall be permitted to enter the storm drainage system. No
discharge from any flour drain shall be permitted to enter into the storm drainage System. No
noxious or offensive activilies shall be carried on on any Lot in the Development, nor shall
anything be done on eny of said Lots that shall become or be an unreasoneble annoyance or
nuisance to sny Owner of another Lot in the Development. By purchase of a Lat, each
Owner agrees that any violation of this paragraph constitules & midsance which may be abated
by Declarant, tre Association, or any Jwner in the Deviiopment in any manner provided at
law or in equity. ‘The cost or expense of abatement, including court costs and Attorneys’ fecs,
shall becorme 1 charge or lien upon the offending Owner's Lot, and may be collested (i) in eny
manner provided by law or in equity for collection of a liquidated debt, or (ii) by foreclosure
of said lion in vhe manner provided for in Section 10.6 for the lien of assessments, Neither the
Declarant, nor any officer, agent, employee or contractor thereof, the Associntion, or any
Owner enforcmng the provisions of this paregraph shall be liable for any damage which may
result from enforcement hereof.

G. Garbage, Trash and Other Refuse. No Owner of & Lot in the Development shall
burn or permil the burning out—of~doors of garbage or other refuse, nor shall any such Owner
accumulate or permit the occumulation out-of-doors of such refuse on his Lot except as may
be permitted below. All dwellings built in the Development shall be equipped with a garbage
disposal unit. BEvery outdoor receptacle for ashes, trash, rubbish or garboge shall be installed
underground or shail be so placed and kept 88 not to be vistble from any street within fhe
Development st any time, except at the time when refuse collections are being made. The
Agsociation may designate a trash collection day or s trash collection service to be used and
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paid for by Owners in the Development In furtheranco of this paragraph. Additionally, the
Atsociation may enter into 6 master contract for trash collection with a refuse disposol service
with the costs thereof to be included as a Common Expense of the Associntion to be paid by
Owners as part of their normal assessments. During the construction on any Lot of an
approved structure, Qwner shall utilize a trash bin or trash dumpster the type, size and
marnufacturer of which shall be specified by Declarant or approved by the DCC,

i H. Model Homes, No Qwner of any Lot in the Development other than Declarant or
persons Having the written permission of Declarant shell build or use, ox permit the building or

- use upon any such Lot of any dwelling that is to be used as a model home or exhibit house.

1. Temposary Structurcs. No temporary house, trailer, tent, garage or other out
building shell be placed or erected on any Lot, nor shell any regular overnight camping be
p%.gmitted on any Lot.

J.  Utility Services. No utility services will be installed under any paved areas in the
Development, except by jacking, drilling, or boring unless specifically approved by the
Declarasit (or, after Declarant turns over control of the Association, by the DCC). All utitity
facilities in the Development will be underground, except where required to be placed above
ground by the individual utility supplier.

X. Wells nnd Septic Tanks. No water wells shall be drilled on any of th= Lots in the
Development withoat the approval of the DCC. No septic tanks shall be installed on any of
the Lots or in any of the Common Areas.

L. Anternss ond Solar Heat Panels. Except as approved by the DCC, no exposed

" aptennas or solar heat panels shall be llowed on aay Lot or on any residence on any Lot

which is visible from outside such residence.

‘M. Mailboxes. The Declarant shall select and designate a standard mailbox and post

" for the Development., No exterior newspaper receptacles shel! be permitted in the

Development. All repairs and replacements to such standard mailboxes shall be consistent in
color, quality and appearance with the original meilbox and post designated by Declarant
unless the advence written approval of the DCC is obtained.

N. Address Identification. Individual addsess identification devices for each Lot shall
be installed by each Owner in accordance with stapndards established by the Declarant. All
repairs and replacements to such standard address identification devices shall be consistent in
color, qunlity and appearance with the originals thereof unless the advance written approval
of the DCC is obtaned.

O. Exterior Lighting. The DCC shall adopt and designate u standard exterior light
fixture for all Lots in the Development and may designate a standard location for such
exterior light fixtures. Each Owner of a Lot in the Development shall cause such standard
exterior light fixture to be installed and maintained, at sach Qwner's expense. Exterior light
fixtures shall be op and illumipated from dusk to dawn unless the Board shall provide
otherwise by rule or regulation, No exterior lighting fixture, other than fthose fixtures
approved by the DCC (or installed by Declarant) shall be installed on the exterior of any
structure in the Development. No lighting fizture shall be installed that may become an
annoyance of o nuisance to owners or occupants of adjacent properties. All modifications of

-
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exterfor lighting must be approved in writing by the DCC, in advance, as provided in Article
“X1 of thig Declaration. :

P.  Accessory Qutbuildings Prohibited. No accessory outbuildings shalf be erccled on
any of the residential lots withaut the advence written approval of the DCC. Approval by the
DCC of any vutbuilding mey be conditioned on construction thereof in a location such that it
is substantially hidden from view from all streets in the Development.

Q. Qccupancy or Residential Use of Partially Completed Dwelling Hounes Prohibited,

No dwelling house constmcted on any of the residential Lots shail be occupied or used for

residential purposes or human habitation until it shall have been substantially completéd for
oceuponcy in accordance with the approved building plan. The determination ot whether the
house shall have been substantially completed in accordance with the approved building plan
sh{!ll bi made by the DCC and such decision shall be binding ofr all parties.

R. . Other Restrictions. AN tracts of ground in the Development shall be subject to all

covenants, conditions, essements, testrictions -and limitations of record, and to all

overnmental zoning suthority snd regulations affecting the Development, all of which are
incorporated herein by reference,

§.  Fences, Light Fixtures, Etc. In order to preserve the natural quality and acsthelic
appearance of the existing peographic areas within the Development, any fence, deck, patio,
extgrior light fixture, besketball goal, swimming pool, hot tub or ether eXterior slructure innst
be approved by the DCC as to size, location, height and cdinposition béforé it may be

installed. Any fencing in the Development must first ba approved in writing by the-DCC. -
- Fencin;:élyle and color will be consistent with the Development as determined By the DCC. *.

_T. Domoged Structures. No improvement which has partially or totally been
destroyed by fire or otherwise shall be allowed to remain in such state for more thas three (3
mfonihz from the time of such destruction or damage. .

U. Prohibitior: of Used Structures snd Modular Homes, All structures constructed or
placéd on any Lot in the Development shail be comstructed with substantially ali new
materials, and no used structures shall be relocated or placed on any such Lot, nor shall
modular constructed structures be placed on any Lot.

¥, Maintenance of Lols and Improvements. Unless the Association is obligated to
perform the some, the Owner of any Lot in the Development shall at all times maintain the
Lot (and to the extent required by the restrictions contained elsewhere herein or in the Plats
and Plans, Coramon Area adjacent to such Lot) and any improvements situated thereon in
such & menner as to prevent the sare from becoming unsightly and, specifically, such Owner
shall:

(i) Mow and care for the lawn at such times as may reasonably be required in
otder to prevent the unsightly growth of vegetation and weeds;

(i) Remove all debris or rubbish;

{i}) Prevent the existence of any other condition that reasonably tends to detract
from or diminish the aesthetic appearance of the Development;
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(iv) Cut down and remove dead trees; and
(v) Xeep the ecxterior of all improvements in such « state of repair or -

maintennnce as to avoid their becoming unsightly.
ARTICLE Il
MEMBERSHIP AND VOTING RIGHTS

Section 3.1 Membership. Every Owner of a Lot shull be a Member of the Associg.on. | v
Member shall be appurtenant to and may not be separated from ownership of any Lot. '

- Section 3.2 Clagses of Membership. The Associntion shall hove two classes of voting
rhﬁ.mbexship, as follows: . ’ ;

Class A. Class A Members shall be all Owneys of Lots with the exception

. of the Developer, and each Owner shall be entitled to one vote for each Lot -

, owned. When more than one person holds an interest in any Lot, ali such persons =% °
shall be Members, The vote for such Lot shall be excrcised by the persen whom -

the collective Members with respect to such Lot moy designate, In no event shall = =

. . such vote be split into fractional votes and in no event shall more thon one vote be

I - cast with respect to any Leot. Each vote cast with respect to a Lot shall

T presumptively be valid, but if such vote is questioned by any Member holding any

' interest in snch Lot and if ell such Members holding an interest in the Lot are not .

.in sgreement as to the validity of the vote for such Lot which is questioned, then o

such vole shall not be counted. ' K

Class B. The Declarant shall be the sole Class B Member. The (lass B
Member shall be entitied to 1,000 vates for so long as it shall own any Lot oy other
real estate in the Development, or umtil the Declarant’s Class B membership is
converted to a Class A membership if that occurs earlier. The Class B
membership shall cease aod be converted to a Class A membership (having a
nvmber of votes equal to the number of Lots then owned by Declarant) on the
happehing of the first to vecur of the following events:

(a) When the Class B Member no longer owns any Lot on, or other interest
“in, the Development,

(b) When the’ Class B Member voluntarily surrenders its Class B
mermbership, or

(c) The later of (i) December 31, 1995, or (ii) 120 days after the date by
which the Declarnnt shall have conveyed all of the Lots in the Development to
Owners {but in no event later than the date which is ten (10) years after the date
the first Lot in the Development is conveyed to an Owaer).

The first to occur of the foregoing events is hereinafter referred to as the
"Control Transfer Date.”
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Section 3.3 Reard of Directors. The Owners shall elect a Board of Directors of the

Associadion as prescnibed by the Association's By-Laws. The Board of Dircctors shall
manage the affairs of the Association. The initinl Board of Directors shall be appointed by
Deciarant aad shall manage the affairs of the Association until the Control Transfer Date,

- -Section 3.4 Professionn]l Manngement, No contract or agreemeat for professional
mansgement of the Association nor any other contract with Declarant shsll be for a term in
excess of three (3) years. Any such agreement or contract shall provide for termination by
sither party with or without cause without any termination fee by wrilten notice of ninety (90)
days or less.

Section 3.5 Responsibilities of the Association. The Association is hereby authorized to
act and shail act on behnlf of, and in the name, place, and stead of, the individusl Owners in
all malters pertaining to the mainienance, repair, and replacement of the Common Areas, the
détermination of Common BExpenses, the collection of annual assessmems, Special
Assessments, and Community Assessments, and the granting of any approvals whenever and
to the extent ealled for by this Declaration fo: the common benefit of all such Owners, The-
Assaciation shall also have the right, but not the obligation, to act on behalf of any Cvwner or
Owners in secking enforcement of the terms, covenants, conditions and restrictions contained
in this Declaration. Neither the Association nor its officers or authorized agents shall have
any liability whatsoever to any Owaer for apy action taken uider color of avthority of this
Declaration or for eny failure to take any action ca'led for by this Declaration, unless such act
or failure lo act is in the natore of & willful or reckless disregard of the rights of the Owners or -
in the nature of willful, intentional, fraudulent, or reckless miscondw~t. The Association shall
procure end maintain insurance in accordance with the provisions of Atticle V hereof. The
Association may contract for such services as management, snow removal, security cositrol,
trash rernoval, and sr.ch other services as the Assoch tion deems necessary or advisable.

Section 3.6 Control and Transfer of Control of JAssociation. Until the Control Transfar
Date and otherwise during the development and construction stages of the Development, the
Association shall be operated and controlled by Declarant, The Board of Directors of the
Association shall, during such period, consisi of persons appointed by Declarant, and edch
Owmner shall give snd shall be deemed to have given to Declarart an jrrevocable proxy to'vote
on any and all matters on which the Owner is extitled to vote under this Declaration, any
Supplemental Declaration, or under the Articles of Incorporation or the By-Laws of b~
Association. The proxy granted to Declarant shall be deemed to be coupled with an interest -
and irrevocable. Such proxy shall terminate as of the Controt Transfer Date. ’

ARTICLE IV

MAINTENANCE AND PARTY WALLS

Section 4.1 Maintenance (a) The Association shall maintain and keep in good repair
the Common Ares. The maintenance of the Common Area shall be deemed to include, but
not be limited to, maintenance, repair, and replacement, subject lo the insurance end casualty
loss provisions conmained herein, at the Asseciations sole cost and expense as Common
Expense, of all trees, fences, shrubs, grass, Community Facilities, Streets, Comtnoa Aroa
parking spaces, if any, walks, Drainage System improvements, the street lighting system and
other improvaments situated upon the Common Ares.
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(b) The Assoclation shalf aiso undertake tie maintenance responsibifities and shall
provide the servicos designated for the verious Communities as may be designated in tho
Supplemental Declarations. The nssessment for Common Bxpensos shall be separate and
distinc! from the assessment for the Community Assexsments with the intention being that oll
Qwners in the Development shall be assessed on a pre-rata basis for the Common Expenses
associnted with the Common Area while Qwnots in the different Communities will be assessed
in addition thereto the Community Assessments which relate to the services and amehities
associnted with such Community as set forth In the Supplemental Declarntion assochated
therewith. Community Assessments sholl be collected by the Association in the same manner
a5 the assessments for Common Expenses associated with the Common Aren and each Lot
shell be subject to a lien for Community Assessmenls to the same extent and in the same

manaer a5 such Lot is subject to o lien for nszessments for Common Expenses as set ferth
herein.

1 {r) In the event thet the Board of Ditectors of the Association determines that (i} any
Owaer has faited or refused to discharge propetly his or her dbligations with vegard to the
maintenance, repair, or replacement of items for which he or she it .ueponsible herevnder or
othorwise; or (i) that the necd for maintensnce, repair, or ruplacement, which is._the

responsibility of the Association heseunder, is cansed through the willful or negligent act of an -

Owner, his or her fomily, guests, lessees, or invitees, and is not covered or paid fot by
insirance, in whole or in part, then, in that event, the Agsocintion, except in the event of an
emesgoncy situation, shall give the Owner written notice of the Association's intent to provide
sich necessary maintenauce, tepair, or replacement, nt the Owner’s sole cost and expense;
the notice shall set forth with reusonable particularity the maintenance, repais, of
replacement required and shall advise the Owner to complete the same within three () days
from the date of such notice; provided, however, that if the same is pot capable of completion
ithin the three (3) day period, such notice shall advise the Owner 1o immediately commence

- such work which shall be completed within a reasonable timé: If any Owner does not comply
with the provisions hereof, the Assoccistion may provide any such maintendnce, repair, or -

_replacement at Owner's sole cost and expense, and the cost shall be added to and become a
part of the assessment to which such Owaer is subject and shall bécome » lion ageinst the Lot

‘ {d) ‘The cost of snow removal, landsceping maintenance and rond maintenonce in

. excess of amoumss budgeted therefor shali be poid by the Owaers {on the same basis as .
assessments for Common Expenses are allocated to the Owners in sccordance with Seclion;

10.3 hereof) by a Speciat Assessment. In the event tne Associntion enlers into contrasts for

snow removel, landscapiog maintenance and rosd maintenance while Declarant controls the.- -
Associntion, the Association shall indemnify and hold Declarant hamiless from ali Hability:

and obligations with respect thereto. This Section 4.1(c) is included herein in recognition of
the fact that the costs of snow removal, landscaping maintenance and rosd maintenance for
the Development may substantially exceed amounts budgeted therefor by the Associstion due
1o inordinate snow fall, an inordinste pumber of snow falls during any senson, general weather
conditions, sgricultural conditions and smount of use, Nothing contsined hereir shell be
construed to require that the Association provide snow removal service for the Development.
In the event spow removal service 5 10 be provided for the Development an amount therefor
shall be ipcluded in the wnnoal budget and collected ns 8 Common Expense with the
understanding that a Special Assessment may be necessary in the event the amaunt budgeted
therefor in fmsufficiest to defray the actual snow removal costs,
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Scction 4.2 Perty Walls. (a) Bach wall built as a part of the orlginal construction of a
structure which hall serve and separats any two (2} sdjoining Lots shall conStitate o potly :
wall and, to the extent not inconsistert with the provisions of this Section, the general rvles of .
law regarding party walls ond liability for property damage duc to negiigency or willfol octs or
omissions shall apply thereto. :

) ‘(b) The cost of reasonsble repair end malnténance of & party wall shall be shazed by
the Qwners who make nse of the wall in equal proportions. '

. (¢) 1§ a party wall is destroyed or damaged by fire or other casuglly, then to tho oxtent

¢ .t that such demage is not covered by insurcnce and repaired out of the proceews of insurance, .

K any Owuoer who has used the wall may restore jt, and if the other Owner or Owners thereaftor .
\  make use of the wall, they shall contribute to the cost of restoration therecf in equal .
' * proportions without prejudice, however, to the right of any such Owness to call for a larger

~ contribution from the others uader any rde of law segarding lebility for negligent or wiliful
v acts or omissions. - o
_— (@) WNotwithatanding eny other prevision of this Stction, to the extent that such -
_ damiage is oot covered and paid by the iisurance provided for herein, an Qwner who by
* negligent or willful acts causes any party wall to be exposed to the elenients shall bear-the
whole cost:of furnishing the necessary protection against sich elements. ' A Cod .
Ya - ' .. - ' "\ l:’ . .‘ [ \‘\, V N
2 . (e) The right of any Owner to contribution from any other Owner nnder this Sec!idt‘i\\‘ L
shall be appurténant fo the land and shall pass to such Owner’s successors-in=title. R :

e

ol
.

.+ {f) In the cvent thai, by reason of the design, inexactness of construition, shifting oy ¢
settling of the struclres built upon or comprising the Lots, or ‘similar circumstances goy.’
spaces, structures, utility lines, ventilation ducts, appliences, or other portions oricinponents b
intended to servé the Development o other dwelling units on other Lots encroach updp a Lot, »
an exclusive ‘easement shall be deemed to exist in favor of the benefited property for the -
maintenance, use and cnjoyment of such portions or components of the Lot that are . |
. engroached upon, for so long as such ronions or components exist, Additionally, ighe event - % 7

‘ ' any Streets or driveways encroach upén any Lot other than as depicted graphically ofi"the, T

« . Plats ‘and Plans of such Lots as recorded from time fo tims with Recarder of Marion County,
@ mutual non~exclusive rasement in favor of all other Lots shall be deemed to exist foi the
- mainténance, use and enjoyment of such Streets and drivewnys (but only to the extent the
‘ same is necessary for providing aceess to a particular Lot) as: actually in existence, ard [.Yi
replacerments and renewals thereof. - = :

ARTICLEV

Section 5.1 Insurance, {(a) The Associntion’s Board of Directors, or its duly ruthorized
agent, shall have the authority to and ghall obtain insurance for nli insurable improvements on
the Common Aren against loss or damage by fire or other hazards, including extended
coverage, vendalism, and malicious mischief. This insurance shall be in an amount sufficient
to cover the full repiacerment cost of any repair or reconstruction in the event of damage or
% destruction from any such hazard.

o
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(b) Ir nddition to casualty insurance on the Common Aren, the Associotion may, but
shall not under any circumstances be obligated, unless a Supplemental Declaratipn requires
otherwise, obtain end continue §n effect adequate blanket all-risk casunity {nsurance in such

- form as the Board of Directors deems appropriate for the full replacement cost of “all
Structures on the Lots. Costs of such coverage shall be o Common Expense to the
Assoclation, if carricd on all Lots, 1f the Association elects not te obtain such insirance as a
Common Expense the same ehall be considered a speeific exponse of the affected Community
to be pnid by Community Assessments, In the event such insurance is obtained by the
Assctiation 85 & Comiton Expense or on behalf of a Community, the provisions of this
Atticle shall apply to policy provisions, loss adjusiment, end all other snbjects to which this
Atticle applies. All such insusance shall be for the full replacement cost. All such policies
shall provide for a certificate of insurance for emch Member to be furnished to the
Association, )

L) {¢) The Board shali also obtain a prbiic liability policy covering the Common Areaq,
the Association, and its Mumbers for all damage or Injury caused by the. neﬁligenca of the
. Association or any of its Membors or agents. The public liability policy shell have al least a
* Five Hundred Thopsand Dojlar ($500,000) single person Limit as respects bodily injury and
sproperty damage, a One Million Dollar ($1,060,000) limit per occurrence,.and a Two

¢ Hundred Fifty Thousand Dollér (5250,000) minimum properly damage limit: Premiums for atl

insurance on the Common Area shall be Common Expenses of the Association; premiums for -
insurance provided to other associations or 'Communities shall be charged fo  those
associations or Communities and collected for through Community Assessments. The policy.
may contgin a reesopable deductible, snd the' nmount thereof shall be agdded to the face
amount of the poliey in determining whether the insurance at least equals the full replacement
cosr, ‘ R ‘ - “

“ (d) Al such insurance covirage obtalned by the Board of Dircétors shall be writted) in
the name of the Association as Trustee for the respective benefited pusties, as further

fldentiﬁéd below. Such insurance 'sh‘[yil be governed by the provisions hereinafter set forth: .

‘ (i) Al policies shall be written with a company licensed to nio;tiaié"iﬁ;éé in "
" Indiana and bolding o rating of XI or better in the Financial Categofy as established by

A.M. Best Company, Inc., if ressonably cvailabie, or, if not available, the most nearly
equivalent rating. ‘

() All policies on the Common Area shall be for the benefit of the Lot Owners
and their Mortgagees as their interests may appear; all policies secured at the request of

Members in & given Community or pursuant to the requirements of a Supplemental
Declaration shall be for the benefit of the Owners and their Mortgagess of Lots within
the Community.

(iii) Exclusive outhority to adjust losses under policies ip force on the
Development obtained by the Association shell be vested in the Association's Borrd of
Directors; provided, however, no Mortgagee having an interest in such losses may be
prokibited from participating in the settlement negotiations, if any, related thereto.

(iv) In no event sholl the insurance coverage obtained and maintained by the
Association's Board of Directors hereunder be brought into contribution with insirance
purchased by individual Owners, occupants, or their Mortgagees,
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(v) Al casuslty insurnnce policies shnll have an inflation guard endorsement, if
ronsontbly available. and an agreed amount endorsement with an annual review by one
or mote qualified persons, at loast one of whom must be in the real estate industry and

. familiar with construction in the Marion County arca.

> {(vi)  The Assoclation's Board of Directors shall be required to make every
reasoneble effort to secure insurance policies that will provide for the following:

. (1) a waiver of subrogation by the insurer as to nny claims against the

Association’s Board of Directors, its maneger, the Owners, and their respective
tenants, servants, sgents, and pguests;

(2) o waiver by the insurer of its xights to repair, and reconstruct, instead

“ . - of paying cash;

v “ (3)  thatno Pelic may be cancelled, invalidated, or suspended on account
‘ of any one or more individual Owners; '
= . N s

. authorized manager without prior demand in writing delivered to the Association
4o cure the defect and the aliowance of a reasonnble time thereafter witain which

Mortgagee;
. {5) that any "other insurance’ clause in any policy exclude individual
Owners’ policies from consideration; and =

(6) that no’policy mey be cancelled or substantially modified without at,
lenst tén (10) dayy’ prior written notice to the Association.

. (2) . In addition to the other insurance required by this Section, the Board shell obtain,
“ds:8 Common Expense, worker’s compensation insurance, if and to the gxtent necessary, and
a fidelity bond .or bonds on directors, officers, cmployees, and other persons handling o1
responsible for the Associntion’s funds. - The amount of fidelity coverage shall be determmed
in the Board's best business judgment, but may not be less than three (3) months’ assessments,

pios reserves on hand. Bonds shell contain a waiver of all defenses based upon the exclusion .

of persons serving without compensation and may not be cancelled or substantially modified
without at least ten (10) days’ prior written notice to the Association, :

Section $.2 Individual Insurance, By virtue of taking title 1o a Lot subject to the terms
of this Declaration, ench Owner covenants and agrees with ail other Owners and with the
Association that in the event-the Association does not carry blanket ali-risi. casualty
insurence on such Owner’s Lot and structures constructed thereon (which the Association is
not cbligated to provide as provided for in Section 5.1), each individuel Owner shall carry
auch insuradce. Fach individual Owner further covenants and agrees that in the event of a
partiol logs or damage and destruction resulting in less than totel destruction, the individual
Qwner shall proceed promptly to repair or to reconstruct the damaged stiucture in & manner
consistent with the original construction. In the event that the structure is totally destroyed
and the ipdividusl Owner determines not te rebuild or to reconstruct, tie individual Owner
ghall clear the Lot of all debris and relun it to substantially the natwal state in which it

-1 300000803

- (4) that no polidy may be cancelled, invalidated, or. silsbiznded on account
of the conduct of eny director, officer, or employee of the Association or its duly’

the defect mey be cured by the Association, its manager, any Owner, or -




existed prior 10 the beglon'ng of construction. The Association may impose more stringent
requisements regarding the standards for rebuilding or reconsiructing structures on the Lot and

the standard for returning the Lot to its natoral state in the event the Owner decides nol 10
robuild or reconstruct.

" Section 5.3 Disbursement of Proceeds, Proceeds of insurance policies wrilten in the
utme of the Association shall be disbirsed as follows:

(a) If the damoge or destruction for which the proceeds ore paid is to be
repaired or recohstracted, the proceeds, or such portion thereof os may be required for
such purpose, shall be disbursed in payment of such repairs or reconstruction as
hereinafter provided. Any proceeds remeining after defraying such costs of repairs or
peconstruction to the Common Ares or, in the event no repair or reconstruction is made,
after making such settlement as iz necessary \nd appropriate with the affected Owner or

% Owners and their Mortgagee(s) as their interests may appear, shall be retnined by and

for the benofit of the Association and placed in a capital improvements account. Thisis -

n covepont for the benefit of any Mortgagee of a Lot and may be enforced by such
Mortgagee.

~ (v) M-itis determined that the damage or destruction to the Coiamon Area for
which the proceeds are paid shall not be repaived or reconstrutted, such proceeds shalt
be dishursed in the manney as provided for excess proceeds in Section 5.3(a).

IS LN -

Section 5.4 Damage and Destraction. {e) Immedj&tely' after the damage or destruction
by fire or other casually to all or any part of the Developrient covered by insurance written in

the pame of the Association, the Board of Directors, or its duly suthorized agent, shall®

_proceed ‘with the filisg and ndjustment of all claims arising under such insurance’ and obtain
“ relinble and detailed estimates of the cost of repair or reconstruction of the daminged or

- destroyed portions of the Development. Repair or reconstruction, as used in this patagraph’, o

means repairing or restoring the Development to substantially the sams condition in which it

cxisted prior to the firé or other casualty. .

y b

{b} Any damage or &cstmcﬁon to the Common Aren shall be. ;apuisfed or

récopstructed-unless at lenst seventy-five (75%) pet cent of the total vote of 'the Assotintion
shall decide within sixty (60) days after the casualty not to repair or reconstruét, If for any
reason the mmount of the insurance proceeds to be paid as a result of such damape or
aestruetion, or reliable and detailed estimates of the cost of repair or reconstruction, dr both,
ere not made available to the Associgtion within said period, then the period shell be
extended until such information shall be made available; provided, howeves, such exieusion
shall not exceed sixty (60) days. No Mortgagee shall have the right to porticipate in the
determination of wheéther the Common Ayea dumage or destruction shall beé repaired or
reconstructed,

_(c) In the event that it should be determined by the Association in the manner
described above that the damage or destruction of the Common Area shall not be repaired or
reconstucted and no alternative improvements are authorized, then and in that event the
damaged portion of the Development shall be restored 1o jts natural state and maintained s

an undeveloped portion of the Common Area by the Association in a neat and’ attractive
condition.
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Section 5.5 Repair and Reconstruction. If the dumage or destruction for which the

- Jusurance proceeds are 'paid is to be repaired or reconstrucied, and such proceeds are not '
v+ sufficient to defray the cost thereof, the Board of Directors shall use general funds or seck a :

special assessmenl us permitted in Section 10.4.

e | . ARTICLEV
‘ NO PARTITION

Y, Section 6.1 No.Parfition.” Except ns is permitted  in this Declaration or day
_“Supplemental Declaration, there shull be_no physical partition of the Common Area 6r any .
" part thereof, rior shall any person acquiring eny intefest in the Development or asy pant .
‘tHereof seek any such judicial:pastition until the happening of the conditions set forth in !

Sedtion 5.3 i the case of damege or destruction, or unless the applicable portions of the - -
~. - Dbvalopment have been refuoved from the provisions of this Declaration. This Article shall o

‘n\‘ !

Lot big construed to prohibit'the Board of Directors from acquiring and disposing of tanfible ,'.;rj'f
pérsonal property nor frofy acquiring title to real propesty which may or may not be sibjgetto . 7
this Déclarption. .~ %7 7 ' o ' e
- . . ARTICLEVH __ " .

TTThLL Y - ) :
. X Y . \QQNDEMNA'TION .. . ) | *

- ’ - R ' \"‘.’:."_‘h' s . ¥ - ’ ‘:: ‘
" Section 7:1° Condemnation. {a) Whenever il or apy part of the Common Area shall

. 'be taken {or conveyed i lien of and under thcat.of condemnation by the Béard acting on the
. : Y B o1

. written direction of all Owners) by any euthority having the power.of condemnation or -
eminent domain, each Gwiser shall be éntitled to notice theraof. ' The award made for such | ¢

. taking:shall be payable/to the Association as Trustee for all Owisrs fo be disburigd s set
" forth-ii Section ?nl(b}sjhereof-.'i\ e, IR T S :
{b) Ifthe taking'involves & portion of the Comiion Area on which imptovements have. -

- ‘been constricted, then, inless Within sixty, (60) days ‘aftér such taking the Declarant and at

lenst: seventy~five (75%) per- cent of the Members of the Association shall othgrwise agree,

the Association shall restore or replace such improvements so taken on the femaining land

¥

incloded in'the Common Ares to the extent lands are available therefor, in accordance with

plans approved by the Board of Directors of the Association. If such improvements are to be

repaired or restored,\the above: provisions in Article V hereof regarding the disbursement of ¢
funds in respect lo castslty damage or destruction which is to be repaired shall cpply. If tie

taking does-not invelv any improvements on the Common Ares, or if there is a decision

mace not 10 repair of réstore, or if there are net funds remaining after any such restoratios or .
replacement is completed, then sich award or net funds shall be disbursed to the Assotiation = 1
and vsed for such purposes as the Board of Directors of the Association shell determine. "

ARTICLE Vill
ANNEXATION OF ADDITIONAL PROPERTY

.

Section 8.1 Annexation without Approval Owners. (a) As the owner thereof, or if not
the ownor, with the consent of the owner thereof, Declarant shell have the unilateral right,
privilege, and option, from time to time at any time until December 31, 1599, to subject to the
provizions of this Declaration and the jurisdiction of the Association all or avy portion of the

B- 900000509
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. restriqt the useto which such Additional Land may be put by Declarant or apy subsequent
7. owner théteof, whether such uites are consistent with the ‘covenants and restrictions imposed -

»

i

L

n o

Nie,

'teui.;pmperty described in Exhibit "B*, attached hereto and by reference made a part hereof,

and any other real estate adjncent thereto or to the Development as the same exists from time -~ “
to time whether in fee simple or leaschold, by filing in the Recorder’s Office of Marion 8
County, Indiana, an amendment or Supplemental Declaration annexing such propenty. Sich .~ v
Supplemental Declaration or ameadment to this Declaration shall not require the vote of b
approval of any Owners. Any such annexotion shall be effective upon the filing for record of |, £

- guch Supplemental Declaration unless otherwise provided therein. N
(b} Declarant shall have the unilatern] right to transfer to any other person the said K
sight, privilege, and option to annex additional property which is herein reserved to '
Declarant, provided that such transferee or agsignee shall bo the developer of at least 2 = % -
portion ot said resl property to be so annexed and that such transfer is memorislized ina ~ %
v written, recorded instrument. S o
‘!' (c) The rights reserved unto Declerant lo subject Additional Land to the Declaration -
.+ shp!l ndt be implied or construed so as to impose any obligation upon Declarant to subject any - AN
" of such ‘Additions! Land to this Declaration or to the jurisdiction of the Association rior any A
obligation]’ If subjected, to build housing of the same type, desipn, or materials, If.5uch L
Additional Eand is not subjicted to this Declaration, Declarent’s seserved rights shall not .
impose any obligation on Declatant to impose covengnts and restrictions similar to those -
contithed hefein upon such Additional Land, nor sholl such rights in’ any manner Lmit or

"ehereby of for. | °
LY w

- Section 8.2 Acquisition of Additional Common-Aren. Declardnt may convey to the .
Afsociation additional real estate,” improved or unimproved, which upon' conveyance or -~ \
dedication shall be nccepted by the Association and therenfter shall be moiptained by the o
Asgsociation as a.Common Expense for the berefit of all Owners. R o S

4
ot

)

*. Section 8.3 Amendment. This Article shall not be amended without the written consent  .°
of Declarant, so long as the Declarant owns any property described in Exhibit A7 or Exhibit

"B attached hereto. “
ARTICLE IX ﬂ '} i
RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

Section 9.1 Common Aren, The Associntion, subject to the rights of the Owners set -
forth In this Declaration, shall be responsible for the exclusive management and ontrol of the .
Common Area and ol improvements thereon (fucluding furnishings and equipmient related
thereto, if any), and sneil keep it in good, clean, attractive, and sanitary condition, order, and
repair, pursuant to the terms and conditions of this Declaration and the Bylaws.

Section 9.2 Services. The Association may obtain and pay for the services of any
person or entity to menage its affairs or any part thereof, to the extent it deems advisable, a3
well as such other psrsonnel ns the Associntion shall determine to be pecessary or desirable
for the proper operation of the Development, whether such personnel are furnished or
employed directly by the Association or by any person or entity with whom or with which it
contracts. The Association may obtain and pay for legal end accounting services necessary or
desirable in connection with the operation of the Dgvelopment or the enforcement of this
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AT --I—‘chlﬁ‘::mi_ox_l.‘ The Assoriation may, bit shall not be required 10, arrange as an Assaciation i
% expende with third parlies to fornlsh water, trash collection, sewer service, snow removai, -
i - secubity; lown' and landscaping service and other common gervices to cach Lot. The J
W Association shall provide the services required of it by the Supplemen(al Declarations.
P Section 9.3 Personnl Property and Renl Droperty for Common Use. The Association, - '

through action of its Board of Direclors, may scquire, hold and dispose of tangible end-
. intangible pefsonal property and reel property. The Bowd, acling on behalf of the
v . Association, shall dccept any real or personel property, leasehold, or other propesiy interests

Mocated within the propesties described in Exhibit "A or Exhibit *B” attached hereto or
herenfter annexed into the Development and conveyad to it by the Declarant.

N

- Section 9.4 Implied Rights. The Assogiation misy exercise urﬁr other right or privilege i
. git‘en to it-expressly by, this Declaration or the Bylaws, and every other right or privilege
re

relisonably ‘to be impled -for the existence of any right or privilege given to it herein or
. :enmpubiy nec’g._ssary'to effectuate any such right or privilege.

o _Section 9.5, Self-Félp. In addition 1o eny other remedies provided for herein, the
"y Assocaation or its* duly authorized agent shiall have the power to enter upon a Lot or any

~ portion of the Cominjon Aron to abale or remove, using such force as may be reasonably .
. _“mecessary, any erection, thing or gondition which violates this Declaration, the Bylaws, the
v " mles and regulations, or the use restrictions, {Jnless an emergency situation exists, the Board
shall give the violating Lot Owiier five (5) days’ written notice of its intent to exercise self-
¢ help. - All- costs of self-help, including reasonable nitomey's fees actually incurred shall be

“ assessed ageinst the violating Owiier and shall be co'lected as provided for hercin for the o
1ot = 1o, Collection of assessments, : '
~ M ‘-\.;\ s . . . . .
N . - i oox . PSR L :
. Section 9.6 Right of Entry. The Asgsceintion sh<ll have the right, in sddition to and not s

in’ limitation of"-"nii the rights it may have, to eriter into structures and-upon Lots for.
emergency, security, or snfety purposes, which right may be exercised by the Associations -
% . Board of Disectors, officers, agents, employses, managers, and oll police officers, firefighters, - :
. ambulance personnel, and similar emergenty porsonnel in the petformance of their respective :

.-  duties. Except in an emergency situation, entry shall only be during reasonable hours and = oo
‘s after roasonable notice to the Owner or ocoupant of the Lot..

. : ARTICLE X
E ASSESSMENTS

Section_10.1 Purpose of Assessment. Tho essessments for Common Areas and
-Common Expenses provided for herein shail be used for the general purposes of promoting-
the 1ecreation, henlth, safsty, welfare, common benefit, and enjoyment of the Owners and
occupbnts of Lots, including the maintenance of real nud personal property, all o5 may be
more specifically authorized from time to timo by the Board of Directors. Community
Assessmonta shall be used for the general plirposes of promoting the recreation, health,
safety, welfare, common benefit, and enjoyment of the Owners end occupants of Lots within a
given Coromurity, as will be more specifically described in the Supplemental Declaration
dealing with such Community, and as may be more specifically suthonized from time to timo
by the Board of Directors,
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Section 10,2 Crention of Ausessments, (a) There are hereby created assessments for
Common Expenses a3 may be from time to lime specifically authorized by the Board of
Dircctors. General Assessments sholl be oliocated among all Owners within the Associntion
ns deseribed in Section 10.3 hereof and shell be for cxﬁ:enses determined bi{ the Boazd to be

for the bonefit of the Association as a whole. Community Assessments shali be levied against
Lots in particular portlons of the Development in those circumstances where services are
provided pursuant to a-Supplemental Declaration which benefit less than the Association as o
wholo. Community Assessments shall be in such amounts and for siich purposes perniitted as
set forth in the Supplemental Declaration relating to the applicable Community. Encli Owner,
by acceptance of his or her deed, is decmed to covenant and ngree to pay all assessments
created or referenced herein, All such assessments, together with intezest, nol lo exceed the
maximum legal rote, and all late charges from the uate first due and payable, ail costs of
collection, reasonable attorney’s fees actually incurred, and any other amounts provided or
permitted by law shall be a charge on the land and shail be a continuing lien upon the Lot

pghinst which each assessment is made.

{b) Ench such assessment, together with interest, costs, and reasonable attorney’s '

fees, shall also be the personal obligation of the person who was the Owner of such Lot at the

time the assessment arose,:and his or her grantec shall be jointly and severally lisble for sych’

portion thereof as may be due and payable at the time of conveyance, except no first
Mortgagee who obtains title to & Lot pursuant to the remedies provided in the Mortgage shall
be liable for unpaid assessments which acerued prior to such acquisition of title. Assegsments

_ sholl be paid in such menner and on such dates as may be fixed by the Board of Directors
which may include, without limitation, monthly, quasterly, semi~aunually or snnually and

acceleration of the ennuanl assessment for delinquents. Unless the Board otherwise provides,
all assessments shall be poid in monthly installments. -

Scetion 15.3 Computation of Assessment. {a) It shall be the duly of the Board, at
least sixty (60) days before the beginning of the fiscel year and thiry (30} days ptior o the
meeting at which the budget shall be prosented to the Membership, to prepare o budget
covering the estimated costs of operating the Association.during the coming year. The budget
shall include o capital contribution establishing a reserve fund in accordance with a capital
budget seperately prepared and shall separately list Common Expenses and Community

Assegsments for each Community (as defined in the varfous Supplemental Declarations), if

any. Gommon Expenscs-shall be allocated umong Owners in the Development on an equal
basis, Bach Owner of any Lot in the Development hereby covenants and agrees to pay to the
Association a Proportionate Share (as hereinafter defined of the annual Common Expenses
for the Developnient, as fixed, established and determined from time to time as herein
provided, The Proportionate Share of each Owner in the Development shali be the
percentage obtained by dividing one by the tota] aumber of Lots shown on the Plats and Plans
of fhe Development and owned by Owners (other than Declarant), s the same may be
récorded from time to time, In addition each Qwner covenants and mgrees to pay to the
Association his or her Pro-Rata Share of Commuunity Assessments as more specifically set
forth in the Supplemental Declarations dealing with the various Commuritles in the
Development. ‘The Board shall cause a copy of the budget, and the amount of the
assessments to be levied ngainst each Lot for the following year to be delivered to each Owner
st least fifteen (15) days prior to the meeting. Bach segment of the budget including, without
limitaton, the assessments for Common Bxpenses and Community Asscssmeats, shall become
effective unless disapproved at the meeting (i) with respect to assessments for Common
Expenses, by a vote of at least a Majority of the total Association membership, and (ii) with

-
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respect to Communily Assessmeats for a given Community by n vole of at least a Majority of
the Mombers in the applicable Community. ' ’

W (b} Notwithstnnding the foregoing, however, In the event that (i) a Majority of the
. membership of the Association disapproves the proposed budget or the assessments for
Common Expenses, or (i) o Majority of the Members in o given Community disapproves the
proposed Commupity Ass€ssments applicable thereto, or (1it) the Board fsils for rny season
“ g0 1o determine the budget for the succecding year, then and until such time os o budget (or
such portion thereci or assessments as shall have been disapproved in accordance with the
* foregoing) shall have been determined ns provided herein, the budget {(or applicable portion
thereof or nssessments) in effect for the then current year shall continue for the succeeding
yoar.

_». {€) 1In the event that the smounts actually expended by the Association for Common
FRpenses (and, with respect to o particular Community, Community Assesaments) In any
fiseal yenr exceed the nmounts budgeted and assessed for Commop Eypenses (and, with

e respect to a particular Community, Community Assessments) £2; mat fiscal year, the amount .
“ of such deficit shall be carried over aud become an addilional basis for sssessments for the '
following fiscal year, except that so, loog as thé Declarant controls the Association, and .
= subject to Declarant’s rights to impose Special Assessments as described in Section 4.1(d)
. hereof, Declarant may, but shall be under no obligation, to fund such deficit; previded,

howaver, that Declarant shall be teimbursed by the Associntion for any deficits sofunded,
together with interest at ten percent (10%) per annum until so reimbursed, from avsilable
surpluses in lates yenrs or through a specinl assessment at the time of transfer of control of the
Assoviation to Owners,. Thesoafter, such deficit may be recouped either by includion in the
budget for onimal nssessments or by the making of one or more special Assossments for such

" purpoée, at' the option of the Association. In the event that the nmounts budgeted and
assessed for Common Expenses (and, with respect to a particular Community, Com junity”
" Assessmentsy i eny fincal year exceed the smount actually expended by the Associntton for
Common Expenses (and, with respect to & particular Community, Community Asses¢ments)
for that fisce} yens, an nllucable share of such excess (based on the smounts' originally lévied .
as assessments) tha’” be & credit ogainst the assessment(s) due from each Owner for the next
fiscal year(s); provided, that Declarant shall first bo reimbursed for deficits previously paid,
with interest, as required nbove before such excess shall bo so credited to Owners.

(d) During the first year Sollowing the date of recordation of this Declaration, the total
assesymients per Lot per month for Common Expenses shall not excecd $150.00.

Section 10.4 Specinl Assessments, In addition to the other nssessments authorized
herein, the Association may levy Special Aesessments in any year, So long as the total
arnount of Specinl Assessments allocable to each Lot does not exceed § in any one
figcal year, the Board may impose the Special Assessment.” Any Specinl Assessment which
wonld cause the amount of Special Assessments allocable to any Lot to exceed this limitation
shall be effective only if approved by a Majority of the Owners. Spetial Assessments shall be

aid as deteruined by the Board, and the Board may permit Special Assessmeats to be paid
in installments extending beyond the fiscal year in which the Special Assessment is imposed.
In addition, the Board may levy annual Special Assessments not in excess of __ % of the
anoual Community Assessments then applicable sgainst the Lots comprising any given
Communities included within the Development, or one or more of such Communities, as the
Board may determine. The dollar and percentage limitations contained in this Section 10.4
shall pot apply 1o assessments levied pursuant to Scetion 4.1(d) hereof.
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- Section 10.5 Lien for Asscssments. (n) All sums nssessed against any Lot pursuant to
this Declaration, together with late charges, intorest, costs, and reasonnble nttomey's fees
actually incurred, ns provided hereln, shall be s:cured by a lien on such Lot in . or of the

Association. Such lien shall be superior 1o all other liens and encumbrances on such Lot,

except for (i) liens of ad valorem toxes; or (if) liens for ali sums unpaid on a first Mortgage or
on any Morigage to Declorant duly recorded in the land records of Marion County, Indiana,

-and oll amounts advanced pursuant to such Mortgage and secured thereby in decordance with

the terms of such ingirument.,

(b} Al other persons scquiring liens or encumbronces on nny Lot after this
Declaration shall have been recorded in such records shell be deemed to consent that such
liens or encumbrances shall be inferior to future lens for assessments, as provided herein,

whether or not prior consent is specifically set forth in the instraments creating such liens or
ell:;umbrancos. '

Section 10.6 Bffect of Nonpayment of Assessments: Remedies of the Association,
(a) Any assessments which are not paid when due shall be delinquent. Any assessment
delinquent for’ 4 period of more than ten {10) days shall incur a late charge in an smount as
the Board may from time to time determine. The Association shell cause a nofice of
delinquency to be givey to any Member who has not paid within ten {10) days following the
due date. 1f the nssessment Js not paid within thirty (30) days, a lien, as hereir. provided,
shall attach and, in addition, the lien shall include the late charge, interest, not to exceed the
maximum legal rafe, on the principal amount due, and all late charges from the date first due

~ snd payable, oll costs of collection, reasonable attorney’s fees actually incurred, and any other
~ amouniz provided or permitted by law. In the event that \he nssessment remains unpaid aftef

sixty (60) days, the Association may, as the Board shall determide, institute suit to collect
such amounts and to foreclose iis lien, Eoch Owner, by acceptance of & deed or as.a pany fo,

conveyance, vests in the Association or its agents the right and power to
bring sll actions'against hiin or her, personally, for the collection of such charges'as a debt or
to foreclose the aforesaid lien in the snme manner as other liens for the improvement of real
proporly. The lien provided for in this Article shail be in favor of the Association and shall
be for the benefit of all other’ Owners. The Association, acting on behall of the Owners, shall
have the power to bid on the Lot 6t any foreclosure sale or to ncquire, hold, lease, mongage,
or convey the Lot. No Owner may waive or otherwise except liability for the assessments

provided for herein, including, by way of illustration, but not limitation, abandonment of the
Lot

(&) All payments shall be applied first to costs and attorneys’ fees, then to late
charges, then fo interest, then to deliuqueni assessments, then to any unpaid installments of
the annual assessment or special assessments which are not the subject matter of suit in the
order of their coming due, and then to any unpaid installments of the annual assessment or

" special assessments which ara the subject matter of suit in the order of their coming due.

Section 10.7 Capital Budget and Contribution. The Board of Directors shall annually
prepare a capital budget which shall lake into account the number and nature of replacenble
mssets, the expected lifc of each asset, and the expected repair or replacement cost for both
the Common Area and for items of a capital nature within within each Community. The
Board shall set the required cepital contiibution, if any, in an amount sufficient to permit
meeting the projected capital needs of the Association as shown on the capitel budget, with
respect to hoth amount and tiring by annual assessments over the period of the budget. The
capital contribution required shall be fixed by the Bosrd and included within the budget and
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asspsament for Common Expenses and Community Expcnses, a3 approprinte, 18 provided In
Section 10.3. A copy of the capitat budget shall be distributed o each Member in the same
mainer 03 the operating budget. The Boord of Dircctors is heseby authorizerd to prepure
copitel budgets for 8 particular Community of Commualties and to include aescasments

therefor in Community Assessments as determined to be necessary 1o be sufficient to meet the
projécted capital nceds of that Community.

Section 10.8 Subordination of the Lien to First Deeds of Trust ond First Mm'tanes.

The lien of the assessments; Tncluding imercst, Inte chatges, sosts including attoracys oes)
provided for herein, shall be subordinate to the lien of any fit.{ Mortgage upon any Lot. The
sale or tronsfer of any Lot shall not affect the assessment tien. However, lhe sole ox iransfer
of any Lot pursuant to judictal or rionjudicial foreclosure of u first Mortgage shall extinguish
the Hen of such assessments s 10 ayments which become due prior 16 such sale of tranafer

: gg_biect 10 the right of the Association to payment out of avnilable foreclosure sule proceeds).

sale or transfer shall relleve “such Lot from licn rights for any assesstments thereafter

: becoming due. Where the Mortgagee of 2 first Morigage of record or othier putihaser of A

Lot vbtains title, his or_her successnis and assigns shell not be liable for the share of the
Common Expenses of Community Assessments by the Association chargesble to such Lot
which. becams due prier to the ac wisition of title fo such Lot by such acquirer. Such unpoid

share-of Common Expenses of ommunity Assessments shali be deemed to be Common

Eapienses collectibie from oll the Lots, including such acquirer, his or hier Successors and
AsSiENSs. ! .

Section 10.9 Capitalization of Assceintion.  Upon acquisition of ‘record title to g Lot
from Deslerant, each Cwner shall coninibute to the capital of the Aséociation an amount

_equal to twenty-five percent (25%) of the amount of the anpunl general asscssment i,

Common Expensos plus such percentape of the amount of the Community, Assessments~ior

that Lot ns may ke determined by the Board, All such amoums.shall be set aside as capital
seplacement/working capital reserve, and chail siot be utilized by Declarant or the Associntion

" until after the Control Transfér Date.

Section10.10 Date of Commencement of Annunl - Assessments,  ‘The annual

(_Commencement oL AN Lore B

assessments provided for herein chail commence as to Lots gegerally oo June 1, 1990, ond 85
to o posticular Lot on the first day of the month following the conveyance of such Lot by the
Declarant to an Qwoer and shall be due and payable i o menner and on a schedule as the
Board of Directors mey provide. The first anual assessment shalt be adjusted according to
the sumber of mopths then remaining in that fscal yeer. The dute any Lot becomes subject to
arsessment Lereunder shall be the date on which such Lot is transferred by Deglarant to oo
Qwaer; provided, howevef, that Declarant may, in its sole ond nbsolute discretion delay the
stasting date for assessments for os long g Declarant shall deem appioprinte in its sole ond
absolute discretion but assessments ¢hall in oll events be payable commencing on the first day
sf the first month following the date the Lot is occupled for the residentinl purposes or i3
suitable for such occupancy 68 evidenced, for cxample, by the approprinte official of Marioa
County, Indiana issuing 8 certificate of oroupancy or its equivalent stafing that the residential
strachice on such Lot is substantinlly complete and aveilable for occupancy.

Section 10,11 Assessments by Declarant. (o) Declorant covenants and ngrees to pay
the full amount of the annunl pssessment for each Lot occupied for residentinl purposes it
owns; notwithstanding nything contained herein to the contrary, the Declarant shall not be
required to pay ARy sssessments for aay Lots not occupied for residential purposes (other than
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completed vacout apattment units held for rental in-the ordinary course of business) that &
owns, Including but not limited to mude] homes.

AN () Noiwithstanding anything o the contrary herein, the Declarant may contribute
. . assessments dae from it in services. Ov materials or @ conibination of services and materials,
s B ‘miher_ thon in money, {horein coliectively called in~kind contribution}. The emount by which
3 inonetary pssessmenty shali be decreased o5 r result of any in~kind contribution chail ba the

: fair market valus of the contribution. If the Declarent and the Association zgree as to the

. . valoe of any contribution, the value shall be os agreed, If the Association nod the Declarant
. #  caopot agree 85 to the value of any contribution, the Dreclarant ghall supply the Assoclation
4 with s detniled; explanation of the _service performed ond material’ furnished, ond-the

vop Assoriation shull acquire bids for performing like services ond furhishing like meterals from .

wt thrge (3) independent contraclors approved by the Declarant who are in the business of

prpvidisig such services and materinls. 1f the Assosiation nnd the Declarant are still unable to-
nggea on the value of the’ contribution, the velue shall be derzied to be the nverage of the bids

received from the independent contractors.

T ' p ! ARTICLE X

TACEES | ! ARCHITECTURAL STANDARDS

. v Section 11.1 Aschitectural Stondards Jurisdietion. The Board of Direclors shall have
“the authority and standing, on behalt of the Association, lo enforce in courts of competent
'« . jurdiction decisions of the Development Contrel Committee established heréin. The DCC

g t. . . shell hove the: rightto promulgate; modify, and sraend at any time and from timg fo lime,

Development. * . @

A "~ No copstruction, which term- chall inclide within its definition staking, cledring,
| exsavation, grading, and other. site work, and no planting or removal of plents, trecs, or
‘shribs, ferices, walls or otfier'structures ghall take piace except in strict complinnce with this

Article, ‘until the sequirement} thereof have been fully met, and until the approvel of the
appropriate Committee has been obtained. ; o

Saction 11.2 New Construction. The Development Control Committee shall have

exclusive. jurisdiction over all priginal construction on aany portion of the Development.. The .
DCC chall prepure and, on behall of the Buard of Diréetors, shall promulgate design

. guidelizet and npplication procedufes. The standards and procedures shall be those of the

standnrds and ‘procedires. It shall make both available to Owners, builders, and developess
who seek to engage in develepment of or constiuction upon sll or’ any portion of the
Development and who shell conduct their operations strictly in accordance therewith. Until
all the real estate inciuded in the Development has byen conveyed by Declarant 1o purchesers
in the normal course of development and sale, the Declaraut retains the right to appoint all
members of the DCC, which shall coasist of at least three (3), but no more thon five {5)
persons. There ghell be no surrender of this right prior to that time, except in o written
 instrument in recordable form executed by Declarant. Upon the expiration of such right, the

-dbt

'

Bonrd of Directors shall appoint the members of the DCC

.
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. Section 113 Modifications.  The DCC chall have exclusive jarisdiction  over

modifications, additions, or alterations made on of to existing Lots or structures thereon and
< the open space, il any, appurtenant thereto; provided, however, the DCC may delegate this
adthority to the approprinte board or committes of any residentinl association subsegiently .
+ ereated or subsequently subjected to this Declatstion so long ns the DCC has determined that - e
sush board or committee hes in force Yeview and enforcement practices, procedurcs and o
#appropridte standards-at least equel Yo those of the DCC. Such delegation may by revoked

o ¥

. nd jirisdiction renssumed ot any time by written notice, No permission or approval shall bo .
vig s ) requiréd to repaint in zccordance with on originally approved color scheme, or to rebuild in v

i+ pecordance with originally approved plans and specifications. Nothing contained herein shnll
o _be’ construed to Hmit the Tight of an Gwier to remodet the interior of his or her residence, or .3

to pajut the intorior of his or her residence any colar desired.

.. Scetion 11.4 Procedures for sapproval. Approvals required by this Article shall be -
nﬂjai_ned, only alter written application has been,made to the DCC by the Owaer of the Lot | -
~ . u requesting suthorization’ {or such Owner’s duly mithorized representative), Such written
. gpplication shall be in the manger and form prescribed from time to time by the DCC aiid)
- shall be accompanied by two (2) complete sets of plans and specifications for any Swch =
.., proposed consiruction, improvement or ‘modification.  Such plans shall include plot'plans®
showing thelocation of all improvement existing upon the Lot snd the locatiod of Jhe

) ‘} "' ! ‘jmprévements prdposed to be constructed or placed upon the Lot, each properly and clearly .
St designnted, ‘if applicable.  Such plans .and specifications shall set forth the color gnd = .

. <écmposition of all exterior materials proposed 1o be used gnd any proposed londscaping,
togblher with asiy other materiol or information which the DCC may require. All plans'and. -
’dfd\#ings sequired to be submitted to the DCC shall be drawn to such scale ag the DCC may

yequiré! There shall also be submitted, where applicable, the permits or plat plans which -
ghall be prepared by either n registered land surveyor, eugineer or architect, . Plat fans .

submitted for improvement localion pefmit shall-bear the stamp of signature of the DCC,
; acknowledging the gg_prdvn! tharcut. . ey .

A

Section 11.5 Power of Disappraval The DUC may refuse to grant approvals required
under this Article when: . . : IR N

. R (a) The -plans, specifientions, drawings or  other materinls submitted ore
: themselves inadegiinte or incomplete, dr show the proposed improvements-to be in!
violation of these festrictions or the rtequircments of the applicable Supplementa

Declaration; :

: (b} The design or color scheme of & proposed repainting, modification of-
improvement is ot in hirmony with the general surroundings of the Lot, with adja-ent
buildings or structures, or With Community-Wide Standards, o}l ns determined in the
sole diseretion of the DCC; or

{c) The proposed improvement, construction or modification, or any part
thereof, would be contrary to the interests, welfare or rights of ol or uny part of the
other Owners, all as determined in the sole discretion and opinion of the DCC,

Section 11.6 Lisbility of Committee, Neither the DCC nor any agent thereof, nor
Deglarant, shall be responsible in any way for any defects in any plans, specifications or other
materis} submitted to it, nor for any defects in any work done according thereia- nox for nny
damages nssociated with their approval or disapprovel of any matters subject to this Article.
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Section 11,7 Inspeetion. The DCC or its duly anthorlzed agonts, may inspect work
bieing performed with their permission to assure complinnce herewith, the requirements of the
applicable Supplementnl Declaration nind any applicable regulations of the Association, and
an easement for such inspection fs hereby reserved over and upon each and every Lot in the

Development,

" Section 11.8 Declarant Improvements, The DCC shall have no powers with respect to
sny constriuction, improvements or modifications undertoken by the Declarant (or any assignee

- uf Déclatant if the Declarant has approved the plans therefor) or nny improvements approved

by Declorant a! any time. :

+ Section 11.9 Remedies for Failure to Obtain Approvel, In the event any constmetion
or moditications are made without: firsl oblaining approval of the DCC a3 required herein or
n?y construction is belig perforred other than in sccordance with DCC approved plans dnd
architectural guideljned ond stjoderds,:the Declarant, the Associstion énd the DCC shall
heve the powers of enforcement granted to thz Assceintion génetally for purposes, of this
Declaretion and ‘may require jany modifications, construction, changes or 'improvements
undertaien or installed withoiit of contrary to the approval of the DCC and such aychitectural

. guidelines and standards to be nzmoved or venovated by whatever means the Declarant, the

Assoclation and/or DCC.-deeni appropriate, with the costs thereof, including costs of.
collectigh: and attoineys fees tolbecome a lien against the defaulting Owner's Lot in the -
manner described in Section 10.5 hereof.. ' - B
o c \ AT : “

MORTGAGEERIGHIS -~ . '~ @

) 5

Section 12.1 'Natices of Action: -An institutional holder, insuref, or glharantos 'of a first -

" Mortgage, who,provides written request t6 %2 Association (sich request'to state the name.

and address of such holder, insurer, or gnarantts and the Lot number), (therefore becoming
Association associated therewith, be entitled to timely written notice of: -

(n) any proposed termination of the Association;

(b). condemnation, damage of destruction to the Development ‘or which affects
“any Lot on which there is a first Mortgege held, insured, or guaranteed by such Eligivle
Mortgage Holder; '

(c) . any delinquency in the pnyment of assessmonte or charges owed by an
Owner of & Lo} subject to the Mortgage of such Bligible Mortgage Holder where such
delinquency has continued for a period of sixty (60) dsys; ’

{(d) any lapse, cancellntion, ot materinl modification of any lnsurance policy or
fidelity bond maintained by the Association; or

(e) any proposod action which would require the consent of Eligible Mortgage
Holders.

_n- 900000809

: an Bligible Morigage Holder), will, upon peyment of the ressonable expense’of. fhe - S




ARTICLE XIIt

GENERAL PROVISIONS

- Softiof-13.1 Duration, The provisions of this Declaration shall run-with aird bind the
dnd $hall be and remain in effect perpetuaily to the extent permitted by law; provided,
“howciey, so Jong as Indinna law limits the peried during whigh' covenaiils restricting lamds to ..x;
_cértain ‘iises may sun, any provisions of this Dectoration affected thereby shall run with and’ -

: bind the,_loiid 80 long as perhitted by suoch low,

extendgd; fu *wRole or is'pen, beyorid the initial
riods not.to exceed the period péfmitted by suc

pproved by ol least a Majority of the,Owrers present or represe

g3t votes, thefeon B & mecting du

‘rexlention shall be affective unless t
Marlon Couiiiy, Ind
Pregideint "and Secrétary of the Assoiati
extension and which shall contain a certi
renewn! wag diily dpproved by the O
reat propeity. sbject to this Declar
thercfor, therety aprees that such
renewtd os projidi

Lozhection 13.2 Am
e and ffom time lo, lime
provision hereof into: complian
; or jidiciat” dg_teir;\'irfngjmi
i Fedsonably nccessary. o én

h

, and such Frovisions muy be rénewed or
eriod permitted by suchtlaw, for successive
Luw, provided sach renewal or extension s
. nted by proxy and entitfed to
ly called for such purpose. Further, no such rencwal or
here is filed for record in the Office of the Recorder; of
before the effective date thereof on instiument executed by the

on which shall state the terms of: such ropewal or

fication by such Secretery that sich extension and
wners, Every purchaser or gruntes-of any intercst in sy ;77
ation, by ncceptence of & deed or other conveyangt

provisions. of thi

§ Declaration may be extended 6od;

“This Declaration may be amended unilaterally at any

by, Declotut (i) if such amecndment is necessary fo bring any
fe with any, spplicable governmental statute, rule, or regulation
il be in conflict therewith; (i) if such sroendment is
; , able.any reputable title instrance compan
roversge  with'respedt to the

L3513 subject to th

required By an institutionglior, governmenta

{for exampte, the!’

1 Housing Administration,

- or.Fedéral Homé
purclinte martgage
necessary 10" ensble Bny

lonné on the Lots subject fo this Declara

governmentol agency or,

insdre. moitgage. Joans on t
nmendment ghallnot adversely affec
ahall ‘cdnzent ‘therelo in writing.

" Dovelopment or capoble of heing &
Declaration for any other purposs
mntesially adversely affect, in the opinion
Owner ot Mortgagee heresnder, nor shall it a
without the congant of the affected Unit Owner.

{b) In eddition to the sbove,
vote of written coasent, or zny comb

he Lots subject to this D

this Declaration iay be nmended upon the affirmative
ination thrreof, of at least & Majority of the Qwners and

the conaent of the Deciarant, so long ns Dectunat
to this Declaration. Amendments to this Declarat

in the Marion County, Indiann records, unless a leter effective date

(¢) Declatant hereby reserves the right to m
a5 may be deemed necessary or appropriste by Dev

person oF entity, in order to bring this Declaration i

-G -
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to issue fitle ifsurance
is’ Declaration; (i) i such dmendment is
1 lender or purchdser of mortgage loens, incliding,
! the Federa! National Morigage Associntion
Loiin Mottgage Corporation, 1o enable such lendér or porchaser 1o make or
tioht or {iv) if such-amendment Is
rivate instrance compeny 1o
eclaration; provided, however, any siich
t {he title to any Owner's Lot unless any such Lot Owner
Turther, so long Declafant owns any property in.the
nnexed thereto, Declorant may unilaterally amend this
; provided, however, any such -amendment shall not
of Declarant, the substantive rights of any Lot
dverrely affect title to the living area of any Lot

has sn unexpired option to subject property
on shall become effective upon recordntion
is specified therein.

nke such amendments to this Decloration
elopor without the approval of any other
nto complinnce with the requirements. of
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any public agency having jutisdiction thereof or of any agency gusranteeing, insuring, or

“approving Mortgages, so long as Declarant owns any Lts within the Development or to | .

ehable reasonable development of and construction on the Low provided that Declarant shall - . 4

* not be entitled to make any amendment which has a materially edverse effect on tae rights of
“any Mortgagee, nor which substantialiy impairs in the reasonabie opinion of the Delarant, .

the benefits of this Declatation to any Owner of substantialy increases the obligations

- imposed by this Declaration on any Owner. Declarant furthér reserves the right to make such

amendmients to this Declaration as may be deemed recessary or epproptiate by Declarant
without the approval of any other person or entity, whicki ainendment shall be fully effective in

- accordance with its terms:

_ (intluding settlenient of any suit or proceeding,

(i), to cure any ambiguity, supply any omission, or cure or correct any defect or
. inconi ,2tent provision in this Declaration; or ) . T

RS (i) . to_irsert such provisions clarifying matters or questions arising under this o
Declaration as are necessary or desirable and are not contrary to or.inconsistent with |
. this-Declaration as theretofore 1n effect; or o a S SR

A

.7 (i) - to emend or modify this Declaration in any maoner which in the reasonable .= , -
- opinion of the Declarant does not adversely affect in any material respect the rights of

,. any 'Mortgagee - of Owner, nor which substantially impairs the benefits -of this I
" Déclaration to any Qwner or substantially increases the obligations imposed by this . S
- Declaretion on any Owner; or . o : e © e 5
r : . i .- . < r:.‘, L PR
i 7 (ivy tb extend or reduce the mumber of years set forth in Section 3.2 (Clasg
B)(c)(ii) 85 it reiates to'the Control Transfer Date. ~ - WD e T ‘
Section 13.3 Indemnification. The Association shall indemnify every officer and Y
director against any and all expenses, including -counsel fees. tehsonably incurred by or* . % .,
jmposed upon any officer or director in connectior: Wwith any action, suit, or other proceeding - -
' if approved by the then'Board of Difectors) o~ '~
which. he or she may be a parly by reason of being or having been an’ officer or director. Thé S
officers and directors shall not be liable for aay mistake of judgment, negligent or otherwise, = =
except for their own individual willful misfeasance, malfensance, misconduct, or bed faith. ...

The officers and directors shall have no personal lability wiih réspect to any coptract or other | . oy

#

commitment made by them, in good faith, on behalf of the Assaciation (excr ot to the extent .~ D

" that such officers or directors may also be Membess of the Association), #.d the Association

shali indemnify end forever hold each such officer and director free anc aurmiess against any’
and all liability to others on account of any such contract or com:tment. Any-right to.
indemaification provided for herein shall not be exclusive of any other rights to which any
officer or director, or former officer or director, may be entitled. The Association may, as a
Common Expense, maintsin adequate general Hability and officers’ and directors’ liability
insurance to fund this obligation, if such insurance is reasonably available.

Section 13.4 Basements for Utilities. There is hereby reserved 1o the Association
blanket easements upon, acress, above, end under all property within the Development for
access, ingress, egress, instellation, repairing, replacing, and maintaining all utilities serving
the Development or any portion thereof, including, but not limited to, gas, water, sanitary
sewer, telephone, cable television, and electrivity, as well ag storm drainage and any other
service such as, but niot limited 10, a master television antenna system, cable television system,
or security System which the Association might decide to have installed to serve the
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* Development. It shall be expressly permissible for the Association or its designee, as the case
- may be, to install, repair, replace, -und maintain or to authorize the installation, repairing, . i
w replacing, and maintaining of such wires, conduits, cables, and other equipment related to the 4
- - providing of any such utility or service. Should any party furnishing any such utility or service
. . request a specific license or easement by separate recordable docament, the Board shall have
T et - the right to grant such easement. . "

S . 7. Section 13.5 Construction and Sele. Notwithstanding any provisions contairied in the
Detlaration. to the: comrary, so long as Declarant owns any Lots, it shall be expressly-* -
i 'permissible for Dectarant, free of any end all charges therefor, lo maintain and carry on'upon’  ~ °
oL portions of the Common Area such facilities and activities as, in the sole opinion of
*, .+ Declarant, may be reasorably required, convenient, or incidental to the construction or sale of |
~ ¥ ¢uch residences, including, bwt not Limites to, Lusiness offices, signs, model units, and sales o
. offices, and the Declarant shall have an {hsement for access to such facilities. The right fo .
‘miintain and carry on such facilities and activities shall include specificlly the right 1o use _
. iY “esidences.owned by the Declarnnt and the Community Facilities, if any, which muybeowned . * o
sby thg' Association, as models and seles offices,” This Section may not be amended without. -
he: express wrilten consent of the Declarant; provided, however, the rights contained in this' 7 .
% M 'Déclardtiont shell terminate upon the earlier of (a) twenty-five (25) years from the date this
. .7 Declaration is récorded ot (b) upon the Dec'arant's recording & written statement that all:
- sales activity has ceased, i oot e S

;

.
W
ols

T L3 ,

o
—l.

L " Section_13.6 Gender and Greminar. The sibgnlar, wherever used hereif, "shall be:¥s
. : construed to. mean the plural, when applicable, and the use of the masculine. pronoun’ shipll
C includg the neuter and feminine. . ' Coa W,

d

.. . Section 137 Severability. Whenever possible, each provision of:this Reclaration shall e
t . be interprted 4n such manner as to be effective and valid, but if‘thé;"hpi{:ﬁcathgg'fg;f"u;ixy ST
4. . .- .-provision of this Declaration to any person or 16 any property shall be prohibited ot Held " -
o - . favalid, sucki-prohibition o invalidity shall not affect any other provision or the applicatioh of,
" any provision which can be given effect without the invalid provision or application, and, to'; . :
this end; the provisions of this Declaration are declared fo be'seversble. "If &7y of the v,
provisions hercof shall be held to be invalid or'to be unenforceable of to lack. the quz'}ﬁty"of i

. vunming with the lasid, that holding shall be without effect upoy the valldity, enforceability or %
- "rinning” quality of any other one of the provisions hereof. - ' KR o B

't ., ' ' W . ': ) i
) .~ Section 13.8 Captiops. The captions of each Article and Sectivn hereof, as to the .
A * contents of each-Anticle and Section, are inserted only for convenience and are’io powayto -~ . °

particular Article or Section to which they refer.

[

be constried as defining, limiting, extending, or otherwise modifying or adding to'the

_Section 13,9 Perpetuities. If any of the covenants, conditions, resitictions. or other: e
provisions of this Declaration shall be unlawful, void, or voidable for violation of the wle -
against perpetuities, then such provisions shalt continue only wntil twenty—one (21) yem s after g
the denth of the laat survivor of the now-living descendants of Elizabeth, Queen of Englard.

]
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ARTICLE XIV E
. ENFORCEMENT :
R * Section 14:1 In General. Any party to whose benefit the restrictions herdin contained
Tio: 7. jpure, including Declarant and the Association, may procsed at law or in equity to pevent the

"7 ‘oecurrence or continuntion of any violation of this Declaration st the sole cost and expense of
" thevparty violating this Declaration (which cost and cxp¢nse shall become a lien on the

: : violatifig Owner’s Lot subject to foreclosure in the manuer provided in Aniicle X), but neither

;5. " Declarant nor Associgtion shail be leble for damages of any kind to any person for failing
: - % either to.abide by, enforce or carry out any provision of this Duclaration. -

" Section 14.2. Government Enforcement. Thé Department of Metropolitan Development
of Marion Counly, Indiana, is successors and assigns, shall have no right, power, or
-auhority,- to enforce any covehants, co-nmitments, restrictions, or other limitations contained
. “herein other than those covenents, commitments, restrictions, or limitations that expressly run
_+ %, infavorof the Departmeént of Metropolitan Development of Marion County. ’

AR "Section '14.3 Delay. or Failure {o Enforce. No delay or failure on the part of any o
- © npggrieved party to invoke any available remedy with respect to a violation of any one orfsore ., . M
= of the provisions of this Declaraion shell be held to be a waiver by that party (or an estoppel :-~
' of that party. to assert} any right available to him upon the occurrence, recurrence or . he
' ' continuation of such violation or violations of this Declaratiop. - B B

e “ . ARTICLEXV | o

A " PRIVATE AMENITIES AND SERVICES . SRR

g .- Section 151 Private Amenities and Services. The Drninage System, Streets, and other . "% T
s . clemerts comprising ithe Common Ares shall be owned and meiitajned by the Associalion so  ~ '
- - 1ong as this Declaration remains in force. In the event of any termination of this Declaration’ .+ ;&7
. - dnd/of dissolution of the Association, the Association shall ‘convey the Common Aresd-to'a * : ,\
" guscessor organization having similar purposes and powers as the Assuciation, or it sholl wse- "™ 7 %
its bist efforts to dedicate the Common Area to the appropriste public dgencies o utilities * - .
. which_normally hold and/or administer such property, 1 such dedication or conyeyaice are .. -
e " not possible, such property shall be disposed of as determined by the Circuit Couit of Marica
- - County, Indians, consistent with the purposes set fortn in this Declaration.

ARTICLE XV] -‘ | Sy

S

LIMITATION ON DECLARANT'S LIABILITY

Section 16.3 Limitation on Declarant’s Lisbility, Netwithstanding anything to thé -
contrary herein, it 15 expressly agreed, and each Owner, by accepting title to a Lot and
becoming an Owaer acknowledges and agrees that neither Declarant (including without

limitation any assignee of the interest of Declarant hereunder) nor eny director, officer or '?.., =
shareholder of Declaranu (or aoy pariner, officer, director or shareholder in any such
assignee) shall have any personal lnbility to the Association, or any Qwner, Member or other 0%

Person, arsing under, in connection with, or resulting from (including without limitation
resuiting from action or failure to act with respect to) this Declaration or the Association. If
any judgnient i3 ever levied against Declarant (or its assignee), the same is hereby agreed 10
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, b ‘limi:éi{ to the extent of Declarant's {or such nssignee's) interest in the Development; snd,
' i the event of a judgment no execution or other action shall be sought or brought thereon .
) ngainst any other assets, nor be a lien upon any other sssets of Declarant {or its assignee).
ARTICLE XVII

ADDITIONAL BASEMENTS AND RESTRICTIONS

& ‘ Section 17.1 Ensements. Lots are subject to perpetunl non-exclusive draintpe
. enséments, utility easements, vesident mccess ensements, island easements, and Jandscape
easements either separately or in combination, as shown on the Pints and Plans, which are
“reserved for the use of the Declarast, Association, Lot Owners, public ulility companies and

;  governmental agencies as follows and which are all subject to such rules and regulations as the
oo B%ard”mny promulgate: ’ Co

N : A,  Drsinage Easements {D.E:) ~ Are created to provide peths and courses for area - . '
«% . and local storm drainnge, either overland or m adequate underground conduit, inclnding :
i stormwater retention or detention aress, to serve the needs of s Community or the
;- Development and adjoining ground andfor public dreinage systems; snd it shall be the
* individual responsibility of the Lot Owner to mdintain tite drainoge across his own Lot. Under -
‘o circumstances shall said easement be blocked in sny menner. Said areas are subject to
copstruction or reconstruction 1o any cxtent necessary lo obtain adequate drainage at any time
by any governmental authority having jurisdiction over drainage or by Declaramt. N
permanent structares shall be constructed within any such easemeni areas except as moy bg

epproved by Detlarant.:

LT B. ' Utility Ezsements (U.E.} ~ Are created (i) for fhe uce of the local goveromental .
© agency having jurisdiction over the sanitary wasle disposal system of said city and/or county
designated to serve s Community or the Development for the purposes of installation and
. . .maintenance of sewers that ore part of said system, and (ii) for the use of public utility -
"+ ‘oompsnies. not including transportation compasies, for the instaliation of pipes, mains, duets,
4. communication lines (which shall incluce cable T.V.), nitd such other further public service
N " the Declarant may deem necessary. Each Owner of a Lot must connect with any public
sanitary sewer available. No permenent structures shall be constructed within any such - .
* easement arens except as may be approved by Declarant,

C. Resident Access Essements (R.A.E.) — Are created to provide either pataral e
surface or hard surface paths, trails or walkways for the use of all Owners of Lots in the "
Compaunity in which such Resideci Access Ensements are located for their use in walxing, :
strolling, jogging or runniog thereon. There shall be no loitering or littering on or of Resident .
Access Easements and the vse thereon of any rollerskaces, skatebourds, stocters, bicycles,
mopeds, motorcycles oy any other means of wheel-assisted propulsion shall be strietly
prohibited unless the Association shall direct otherwise in any mulis and regulations
promulgated by the Bossd. Under no circumstances shall said easemeats be blocked in any
manner. No permanent strachures shalf be constructed within any such easemcat areas except
as may be approved by Declarant.

D. Jsland Basements (I.B.) — Are created to provide island wrens in public andfor
private streets for the use of the Declaram and the Association in landscoping aod
maintainiog said landscaping to enhance the overall appearace, vajue and desirability of the
Development. It shall be the respansibility of the Association to maintain such essement
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i, ¢ arens. Under no circurastances shoil the easement be blocked in any manner. No permanent

' * strwctures shall be constructed within sny such casement arens except as moy be approved by

Dectarant,  These ensement arens shofl be subject to all rules and repulations of the

: ‘JIndinnapalis Department of Transportotion and any other municipsl or other applicable
goverumental office or agency. .

N E. Landscape Ensements (L.5.E.) = Are created to provice nreas for the use of the
Daclarant ond the Associution in landscaping end maintalning said londscaping to enhunce
the overall oppeorance, value ond desirability of the Development. It shall be the

respensibility of the Association to maintain such easeraents. Under no cirenmstances shall |
the casemént be blocked in any monner,” No permenent structures shall be constructed within

iy such easement aress except ag may bo approved by Declarant.

F, Other Eascments —— Are created to the extent and for the purposes specified in
nn‘y Supplemental Declaration in which any such ensements are set forth,

. Section 17.2 Floodway Restrictions. No structures may be built on that portion of any
Lots wiieh Lie witliin o Hoodway or fiood plain, Any landscaping or other improvements
mnde to any sach part of the Lots, and any alterations thereon, shail be subject not only to
approval of the Declarant {or the Association), but also to the prior approval of the Indiana
Department of Nalwral Resources, its suceessors and assigns, and all other governmental
sgencies having jurisdiction thereof. s .

Section 17.3 Common Areas. Those aress designated as *Common Area’ on any Plats’

- for the use of the Declarant during the devcloprment period, for the use of t}:e_ﬁssocialion
" pffer the developmient petiod, and for fhe use and enjoyment of all the Lot Owners subject to

‘the limitations contained herein, apd further subject to the right of the Association’ to
promulgete feasonable rules and rsgulations governing such use and enjoyment. Each Lot

and Plaus ere hereby declared to be Commen Area. The Common Area is herelly reserved

owner shall be ‘responsible for mowing and meintaining sny Common Aren located directly - !

between his Lot line apd any lake unless and until the Associntion shall have elected to take
over such meintensnce. There shall be absolutely no swinmming, fishing or boating in any
lokes, nor any othér use of any such lokes, except as mey be permitted by Supplemental
‘Declaration. The Owners of Lots in the Development shall take nnd hold title to the Lots
subject to the rights herein granted with respect to the Common Area.

Section 17.4 Lot Access. All Lots within the Development shall be accessed from the
interior streets of the Community. .

Section_17.5 Copstruction Procedwre.  During construction of apy Community,
reasonable ‘care will be taken by the Owners of 1hie Lot therein to protect el public and
private streets from decomposition due to construction. During construction, sites zhall be
kept as clean as possible to avoid blowing trash and fo prevent mud from coming onto other
pertions of the Develapment or adjoining propesties.

Section 17.6 Streets. The streets as shown on the Plats and Plans for any Community

are hereby dedicated fo the public unless otherwise expressly indicated in the Supplemental.

Declaration for such Community.
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N . 1IN WITNESS WHEREOF, the undersigned Declarant has executed this Decloration 4s N
: of the date first above~written. ' , ) e
N SCM REAL ESTATE DEVELOPMENT
S CORP. Sl
R | . o
By s b e .
L ' 8ol C, Miller, ?fi'.:sidc“ntf T .
ey , ' o ‘

s . SIATEQFINDIANA ) . . , R
. R T 58 ¢ : o ' o
COUI?@TY‘OF'MARIDN L . B AP E o

oL l}e_fdre,mé, B Néiary Public in afid for said County ‘:,mci Stote, "pe"rsbna'!‘i; tippp,i_:q';-:g,(i Sol
. C. Miller, the President of SCM Renl Estate Development Corp., arnd ncknowledged the | .

- exgeulion of the foregoing Déclaration of Covehants, Conditions, Easements, an@hkesgﬁction_s B

T b ol West 86th for and on behslf of said corporation. 5 e
A : ‘ . B |
K S5+ WITNESS my hand and Notarial Scal this L@i’&ux of m i, 1989, p i .
I . . : P . " oL o 1 ; *
S I L ’ PPN ¥oor omed
f r v . L e N . . N A
B W apid oo Lol
N i i Wotary Fublle (Signoturgy <= -« - V%
. .-.-;' ..' : ' mwwim EXP, mc.'w',lﬁ_ﬂs . . B ' ,-"“._\ o l‘.r R . ;'; -:: ;5 R
. Ca ey (Printed Name) TR R 5
i s . : . ) ) . ’ i :
My Commission Expires: County of Restdeuce: : )
« . .This instrument was prepared by Phillip J. Stoffregen, Esq., ICE MILLER DONADIO &
1 RYAN, One American Square, Box 82001, Indianapolis, IN 46282: Telephone: (31N
) 236=2323. ) Y
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EXHIBLT hav
WATERSEDGE
1EGAL DESCRIPIION

A part of the Southeast Quarter of Sectlon 15 and the
_Southwsst Quarter of Section 14, Township 17 North, Range 2
‘East, Pike Township, Marlen County, Indiana more
particularly described ns follows:

: commenoing at the Boutheast corner of said Lectlen 15,
ar Veaig point aleo being the Southwest corner of sald Section
.14, thenoe Noxth 01°10’25" East along the Geotion line a
. distance of 370.03 feet to &ia gzint of beginning; thence
: - continuing along said section lins 1,018.51 feet to a point .
~ on the centeriine of gtrisbeck Road, now abandoned; thence .
- foilowing sald centerline and into the Southwest Quar.er of
sSadtlon 14 following tive courses: 1) North 06°01731" Bast
204.12 fecty 2) North 30*57731% East 242.03 feet; 3) Noxth
17+57731% East 181,54 feeb: 4) North 23*35759 West 227.55
- faet; 5) Norkh 4243128V East €44.41 fest, to & point'on
£ .'tYe North line of thi Southwest Quarter of sSaction 14;
* ., . . -thence leavinyg the centezline of gald road South 89°15726"
e West along the North line of said Quarter Seotion,.522.28
v - feot to the Northwest cormer of said Southwest Quarter;
- thance South B89*16749" Wast along the North line of the |
e . Boutheast Quarter of Section 15 a distance of 170.02 fast to
o . the thread of Big Eagle Cresk described as it oxisted of
. . Janwsizv 15, 197&; thence South 36*23¢25" West 80.356 feet; .
thence South 24°15/23" West 202.52 feoks thance Bouth ’
467371219 Wast 82,92 feat; thence South B87°53721" West
c 151.66 fest; thence South 55°15/13" West 455.68 festj thence
- Bouth 35°58718Y West 535.74 feat] thence South 28°15753M
West 282.39 feet; thence South 31*23705" Vest 74,59 fest to
a yolnt an the West line of the East HAlf of the Southeast
puattor of said Section 15; thence leaving the thread of Big
Engle Creek along eald West line of the Zast Half of the
East Half of the Boutheast Quarter of sald Sectilon 153 Scuth
00°45713" West 13%5.93 feet to a peint on the South line of
the Southaast Quarter of said Section 157 thence North
89°41713" Fast along sald section line 6B3.26 feot; thence
North 31°527/56% Bast 173.82 feet; thencae North 65°52/020
Eeet 626,85 feel to the point of beginning, containing
$8.337 scres more or less subisct to highways, rlghte-of-way
and easements of record.

501000809




- Eust measuyed), 242.03 feet;

BXHIBIT “B*
WEST 86TH
LAND DESCRIFTION

A g?rt of the Southeast Quarter of Section 15 and the Southwest Quarter of Section
14, Township 17 North, Range 2 Bast, Pike Township, Merion County, Indisna more
particularly described as follows: ‘

Bepinning ot the Southeast corner of sald Section 13, sald ;iginf:dso being the

" Sputhwest comer of sald Section 14; thence North (0° 3766 West along the section line a
- distance of 1066.55 feet (North 01°10'25" East 139854 feet, measured} o 8 pointon the
" centerline of Striebeck Road, now sbandoned; therice following shid centerline and into the
- Southwest Quarter of Section 14 the following five courses: 1) North 05°42’ 12" Bast 527,62

feet (North 06°01'31" East 204.12 fest measured); 2) North 30°38'12" Bast (North 30°57°31°
3) North 17°38'12" Best (North 17°57'31" East medsured),
181,54 fect; 4) North 23955°18° West (North 23°35'59" West measured), 227.35 feet; 35). ~
Notth 42°24'09" Eist, 649.87 feet (North 42°43'28" East 644.41 fect measured), toa polnton
the North line of the Southwest Quarter of Section 14; thence leaving the centerline of said
tond South §9°05'25* West alonf the North line of said Quarter Section, 581.70 (South
80°1526° West 522,28 feet nieasured) to the Northwest corner of said Southwest Quarter;

" . thence Sout 88°53'55" West along the North line of the Southeast Quarter of Section 15 a

distance of 11028 feet (South 89°16'49* West 170.02 feet measured) to the thread of Big
Eagle Creck described as it existed of January 15, 1976; thénce South 36°04'06" West 87.33

- feet (Scuth 36°23'25° West 40.56 feet mensured); thence South 23°56'09" West (South

24°15'28" West measured) 202,62 feet; thence South 46°18'02" West (South 46°37'21" West
measured) 82.92 feet; thence South 87°34'02° Wes. (South 87°53°21" West messured) 151,66

- feet; thence South §4°55'54" West (‘Soutb 55°15'13" West measured) 455.68 feet; thence

South 36°28'59" West (South 36°58'18" West measured) 539,74 feet; thence South 28°56'24
West (South 29°15'53" West measured) 282.39 feet; thence South 31°03'46" West (South
31°23'05" West measured), 74.53 feet to a point in the West line of the Bast Half of the
Southeast Quarter of said Section 15; therice leaving the thread of Big Eagle Creek along
said West line of the Fast Half of East Half of the Southeast Quarter of said Sectlon 15,

© South 00°25'54" West (South 0°45'13" West measured) 1338.93 feet to a point on the South

line of the Southeast Quarter of said Section 15; thence North 89°21°54" Enst (North
85°41'13" Bast mensured) along said section line 1352.20 feet to the Point of Beginning,
contalning 71.6 scres (71,927 measuned) more or less.

TOGETHER WITH:
A part of the West Half of the Southwest Quarter of Sectlon 14, Township 17 North,

Renge 2 East, Second Principal Meridian, Pike Township, Merion County, Indiana more
particularly described as follows:
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Commencing ut the Southwest Corner of the West Haif of the Southwest Quaster of
Sectlon 14, 17N, 28, suld coror belog marked by 8 stonej thence North 01°10°25° East elong
ths West linc of sald Quarter Sectlon 126.87 fee* 1o the North right-of-way of B4th Sirent and
the Point of Be of the herela described parcel; thence continuing North 01°10°25°
East along sald West iine 1261.67 feet; thence Nosth 06°01'31° Bast 204,12 feet; thence -
North 30°57'31" Bust 242.03 feet; thence Nogth 17°57°31" East 181.54 feet; thenca North .
23°35'59" West 227.95 feet; thence North 42°4326" Bast €44.41 fect to the North line of sald
‘Quarter Seetlon at a polnt Nozth 89°15*26" Fast 522.30 feet fom the Nosthwest cornér of
, »*  said Quarter; thence Nosth 89°15°26" Bast along said orth line 783,50 feet to the Northesst
o . corner of sald West Half; thence South 00°45'36" Weat slong the Eastline of sald West Half
L5 . 211414 fectton point whick i North [KP45736" Bast 526.33 feet from the Southdast Corner
oA of said West Holf, infd corner ‘belog marked by a Brass plu3; thence South BYD0'38" West
310,00 feet; thence South 00°45'36" West parailel with the Bast line of sald West Half 399.94
\ feet to the Limired Access Right-of-Way of B6th Stréet per Cause No. §567.978; thepee
) South 85°00°38 slong sald Limited Access Right-of-Way 1014.24 feet to thie point of
§ - beginning,‘containing 8.059 acres, subject to easements, rights-of-way, and estrictions.

v TOGETHER WITH:

e .. % Apartofthe West Halfof the Southwest Quaster of Section 14, “Fownship 17 North,
. Range 2 East, Second rincipal Meridian, Pike Township, Marion County, Indiang, more
pprﬁcula‘:iy described 85 follows: ‘ .

. ~ Comumencing atthe Southeast Corper of the West Half of the Sonthwest Quarter of
' Sestion 14, 1N, 2E, sald corner being marked by 8 Brass Plug; thence North 00°45'36" Esst
along the Bast line of ssid West Half 526.33 feet; theoce South 85°00'38" West 95.00 feet to
the Polnt of Beginning of the hereln described parcel; thence continuing South 83°00°38" -
West 215.00 feet; thence South 00°45'36" West parallel with the Bast line of said West Holf

" 36492 feet to'the North right-of-way of BGth Street &5 shown on Indiana State Hiphway

o Department Plans for project F-619(22); thence along said right-of-way for the gext 3 calls:
P 1) Notth 89°00°38" East 93.92 feet: 2) North 58°32°42" Bast 19.72 feet; 3) North 89°00°38"
O st 134.92 feat; thence leaving sald right.of-way North 00°45'36" East parallcl with the east

i line of said West Half 354.92 feet to the Point of Beginning, containing 1,768 ecres, subject to

easéments, Hights-of-way, and restrictions,
' TOGETHER WITH:

%. A part of the East Half of the Southwest Quarter of Section 14, Townahip 17 North,
1 Range 2 East, in Marion County, Indlans, more particularly described as follows:
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- Commen¢ing ot the Southeast corner of the Southwest Quarter of Sectlon 14,

Township 17 North, Renge 2 Esst, in Marlon County, Indiane; thence South 88 degrees 28 hd

minutes 20 seconds West (assumed bearing) on the South line of said Southwest Quarter : 2

1325.47 feet to the Southwest corner of the East Half of said Southwest Quarter; thencs

North 00 degrees 14 minutes 20 seconds Eest on the West line of sald East Half 171.46 feet

1o the North line of tize Real Estate described In Instrument No, 67-35768 in the Office of

the Recorder of Marlon County, Indlana and tc the point of beginning for the tract herein

described; thence North 84 degrees 16 minutes 59 seconds Bast 67.27 feet {this sad the next

thirteen (13) courses are on the boundary of sald Real Estate); thece South 60 degrees 29
. minutes 25 seconds East 59.31 feet; thence North 88 degrees 32 minutes 45 seconds East

600,00 feet; thence North 42 degrees 51 minutes 20 seconds East 103,67 feet; theace North |

01 degiee 27 minutes 15 seconds West 74.63 feet 16 the point of curvature of a tangent curve .
whose radius point bears North B8 deprees 32 minutes 45 seconds East 1014.93 feet from the
polnt of curvature; thence Northerly on gaid corve an arc distence of 39896 feet; thence |
: North 13 degrees 46 minutes 39 seconds Bast non-tangent to the (st described curve 347.38

. feet; thence North 26 degrees 05 minutes 43 seconds East 292.19 feet; thence North 03 o
. ‘degrees 28 minutes 20 seconds West 209.45 feet; thence North 02 degrees 18 minutes 41 -
- seconds East 500.40 feet; thence North 09 degrees 54 minutes 20 seconds West 203.04 feet; - r
thehce North 04 degrees 18 minutes 36 seconds Bast 200.56 feet; thence North 00 degrees 01 . =
minutes 15 seconds East 241,93 feet; thence Noth 00 d‘iﬁrm 03 minutes 24 seconds East -

Ny 7.28 fget to the North line of said East Half; thence South 88 degrees 44 minutes 32 seconds- o
nk West on the North Iine of sald Southwest Quarter 1043.44 feet to the Northwest corner, of - Bt
o sald Bast Half; thence South 00 degrees 14 minutes 20 seconds West on the West line of safd o
HE East Half 2469.10 fect to the point of beginning, contsining 55.339 acres, more or less.

- TOGETHER WITH:

A part of the East Half of the Southwest Quar‘fér of Sertion 14, Township 17 North,
Range 2 East, in Marion County, Indians, more particularly described as follows:

: - Beginning st the Southeast comer of the East Half of the Southwest Quarterof | .
Section 14, Township 17 North, Range 2 Eest, in Merion County, Indiana; thence North 00
fieprees 10 minutes 59 seconds Bast (assumed bearing) on the East line of said Fast Half

74,18 feet to the South line of the Real Estate described in Instrument No. 67-35768 in the
Office of the Recorder of Marion County, Indiang; thence South 88 degrees 32 minutes 45
scconds West on the South line of snid Real Estate 1324.87 feet to the West line of said East .
Half; thence South 00 degrees 14 minutes 20 seconds West on the West line of said East Half
75.90 feet to the Southwest corner of said Bast Half; thence North 88 degrees 28 minutes 20
seconds East on the South line of said Southwest Quarter 1325.47 feat to the point of
commencement, containing 2.282 acres, more or less,
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e CROSS BEEQRENCE. .
Lo oRg REFERENCE 900000811 PR Y IR,
. SUPPLEMENTAL DECLARATION OF COVENANTS, .
L GpgRR -3 M CONDITTONS AND RESTRICTIONS OF WATERS EDGE . . - 1 OWNSHi® s

L1t ;“;,LUG!\L\H' rrofiognn

re VEE

1989, by SCM REAL ESTATE DEVELOPMENT CORP., (hercinafter
referred to as "Declarant”), and :

F
MARION COBNTY ﬂ“mgbsupmﬂmamm DECLARATION is made this Z9¢L day of %

fal%

WITNESSES:

+
1

. - WHEREAS, Declarent js the owner or contract purchaser of ail of the lands gontained

., - 4. inthe area described in Exnibit A, attached hereto and made a part hereof, which lands will

. be subdivided aud known as *Waters Edge” (together with any additions thereto ‘gs_ herein.

e provided,: héreinatier referzed to as the.“Real Estate' or as the *Community”), snd will'be

P mdre particularly described on the plat thereof recorded in the Office of the Recorder of
’ Marion County, Indiang; and ' ‘

S s WHEREAS, Declarant has heretofore exccited-and caused to be recorded & °

7 - Decjaration of Covenants, Conditions, Easements and Restrictions of West 86th, dated

L £z , , 1989 ‘and recorded on - , ‘1990 as Instrugent
s 0. D 7~ in the office of the Tecorder of Marion County, Indiana, as heret)foré

ameMicE o tupplemented (hereinafter referred to as.the "Master Declaration”}, pursiant to -
which . mutual and beneficial covenants, conditions and. charges were imposed upon the

. . . Commtinity as more particularly described therein; and G -0 W Yo ¢
. PR SN . - . _:.‘,..,. . o
G e 'WHEREAS, pursuant to the Master Declaration, Declarant contemplated that this

“Supplemental Declaration would be recorded to set forth specific and particular testrictions, B
afféeting:'the Community which would be in addition to those ‘imposed by the Méster St
Declagation, for the purpoges, among other things, of specifying the development standards | :
for residences to be constructed in the Community, the services to be provided for Qwners in ! .
the Community by the Association, Community Assessments for such services {which arein " » = "
addition 1o the assessments levied and collected by the Association pursuant to the Master : t
Declaration for Common Expenses of the Association) and such other matters as may be - "

peculiar to the Community in relation to the other properties now or hereafter subject 1o the
Master Declaration; and

WHEREAS, Declarant intends to selt and convey the residentiel lots situated within the

platted arens of the Community and before doing so 'desires to subject to and impose upon all

e renl estate within the platted arens of the Community mutwal end beneficial covenants,
conditions, restrictions arnd charges (hereinafter referred to as the "Restrictions”) which shall

be in addition to thnse imposed by the Master Declaration, under a general plan or scherne of

improvement for the benefit and complement of the Lots and lands in the Community and
future home owners thereof.

NOW, THEREFQRE, Declarant hereby declares that alt of the platted lots and lands
located within the Community as they become platted are held and shall be held, conveyed,
hypothecated or encumbered, leased, rented, used, occupied and improved, s ject to the
following Restrictions, ell of which are declared and agreed to be in furtherance of & plan for
the jmprovement snd sale of said lots and lends in the Community,adnd are established and
agreed upon for the purpose of enhancing and protecting gfwr value, desirability and
aftractiveness of the Community as a whole and of each of 2 Abts s.i%pated therein. All of,

' ‘ ‘wb». (o v
. Q%J.‘. = -.‘* L .
¢
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-
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_otherwise requires. :

the Restrictions shall run with the land and shall be binding upon Declarant nd wpon the
parties having or ncquiring any right, title or interest, légal or equitable, in and to she real

wropesty or any part of parts thereof subject to such Restrictions, and shall inuse to the bepefit.

of Declarant’s successors in title to any real estate in the Community.

1. DEFINITIONS. Capitalized terms used herein and not otherwise defineci“._sha!l

have the respective meanings assigned thereto in the Master Declaration unless the context
‘ : g
b

2. CHARACTER OF THE COMMUNITY - |

"

A. In General 'Every numbered lot in t‘hq Community, unless it is othemisé“l\' |
designated by Declarant, is a residential Lot and shall be used exclusively for detached i

v single family residential purposes, No.structure shall'be erected, placed or permitted to~ |
*  remain upon any of said Lots except o detached siagle. family dwelling house, All tracts

of land located within the Community which have not been designated by numbering a3
residential building lots iu"the recorded plat {or as dedickted streets or easements) shall

be Common Area and shall be used in a’ manner consistent. with the zoning and wse .

e

- f

designatéd in the Master Declaration.

H . i . "\ -, , ‘ { L ] .
B. Accessory Outbuildings Prohibited. Mo accessory outbhildings shall be™s» - - \\

erected on any of the Lots.

v

C. Occupancy or Residential Use_of Partially Completed Dwelling Houses

Prohibited. No dwelling house constructed on any of the Lots shall.be occupied or used ~ -

Tor residentie] purposes or human habitation until it shall havé,been substontially

- completed for occupancy in accordance with the huilding plan therefor approved by the, )

‘DCC. The determination of whether the housé chall have been substaztially completed

in accordance with the approved building plan shall be made by the:DCC and such t

decision shall be binding on all parties. ‘

D. Other Restrictions. All tracts of ground in the Communpity shall be subject
to all covenants, conditions, casements, restrictions and limitations of record, including
those set forth in the Master Declarrtion and to all governmental zoning authority and
regulations affecting the Community, all of which are ircorporated herein by reference.

. 3. RESTRICTIONS CONCERNING SIZE, PLACEMENT AND MAINTENANCE
OF DWELLING HOUSES AND OTHER STRUCTURES. S

The West 86th Development Control Committee Guidelines for Architectural Approval
for Waters Edge, as promulgated and revised from time to time, are incorporated herein by
reference and made o part hereof as if the same were set forth at length herein; and such

guidelines, together with the following Restrictions shall be applicable unless the DCC shall
approve otherwise in writing: .

A, Types of Structures. No structure shall be erected, altered, placed or
permitted to remain on any Lot except one detached single family dwelling: and
permanently attached accessory buildings, ell as epproved by the DCC.

900000811
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u " B. Modifications to Lots and Residences. In order to preserve the haturel
"y . F——— L N = LRy s »
. -quality and nesthetic appearance of the existing geographic arens within the Commiunily, 3
S any garden, shrubs, lrees or other landscaping items, fence, light fixtare, basketball goal
i =%+ or other structure of any kind must be approved by the DCC as to size, location, height
. .apd composition before it may be installed. A stendnrd moilbox and post will be-
N adopted for the Community with no newspaper receplacles being allowed.

“*“u -, €. Exterior Construction. All plans and specifications for residences-to be o
T constreéted in the Community must be approved in advance in wriling by the DCC. Ne
Lo gbove~ground swimming pools will be permifted on any .ot in the Community.

" Di- Damaged Structures. No improvement which has p‘nrt'iaiiy or totelly been = 7

: destroyed -by fire or otherwise shall be allowed to remain in such iate for more than

i 1 three (3) months from the time of such destruciion or damage.

. . E, ' Prohibition of Used Structures and Modulor_Homes. Al structures
. _ constraéted or placed on nny numbered Lot in the Community shall be constructed with o

% .. ™ substadtislly)all new materials,”and no nsed structuges shall be relocated or. placed osi ° :
any such Lot, nor shall modular constructed structures be placed on any Lot. -~ F

~F. Maintenance of Lots and Imiprovements’ The Owner of any Lot in the.
Commupiiy shall a1 all times meintain the Lot and any improvements situated thereon in _ .o
. such n'jmanner as to prevent the Lot or improvements ffom becoming sightly, and, ’ i
* specifically, such Owner shall: ‘ E

= 7 () Mowand water the Lot and provide fertilizer and weed control at suchs: .

"o tiipes a5 may be reasonably required in order to prevent the unsightly growth of A !
Voo vegetation and noxious weeds. -
N ol ./ I :

(ii) Remove all debriy or rubbish.

(iii} Prevent the existence of any other condition that reasonably tends to
detract from or diminish the nesthetic appearance of the Community.

(iv) With the approval of the DCC, cut down and remove dead trees.

(v) Keep the exterior of all improvements in such a state of good repair
and maintenance 5o B8 to provide for an nesthetic appearance and as required to
avold their becoming ungightly. :

G. Remedies for Failure to Comply. In the event that any Owner fails to fully
observe and perform the obligations set forth herein, the Association, Owpers, and the
DCC shall have the eaforcement rights and benefils set forth in the Master Declaration,

4.  DESIGNATION OF COMMON AREA AND COMMUNITY ASSESSMENT
MATTERS. ’

"A. Designstion_ of Common Area. For purposes of the Master Declaralion,
those portions of the Community designated as Common Area on the plat or shown on
the plat ns compouents of the streets system, Drairige System or otherwise shown

T -3 900000811
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subjected to an easement for designated purposes as shown on the plat shall conslitute
the Comimon Area for the Development inclnded within the Community.

B, Community Services. No additional services will be provided by the
) Association pursuant to the p wvisions hereof to Owners of Lots in the Community other
i thaw thase to be provided pur. ant to the Master Declaration; provided, however, that
Co Owiters i the Community may by unanimous vote request and receive additional
services . ("Community Services”) from the Association and approve Communily

. oo Assessments required in connection therewith.

SN . . :C.- Community Assbssments. The total -Community Assessments per Lot per
T . year shall be Zeto Dollars (30.00) for the Community (subject to the ability of Owners in

the Community to agree on sn appropriate Jevel therefor as described above in the event .-
¥ services for the Community beyond those provided pursuert fo the Master Declaration”

o are desired). *Community Assessments, if any, shall be levied by the’ Association and |
LA are subject 1o collection in the mamner set forth in the Master Declaration for °
R - assessments for Common Expenses. AS noted in the Master Declaration, Community

Assessments, if any, shall be in addition to the assessment for Common Expenses. ..

] it "

0. Purpose of Cd‘mm'unit'x Assessinents. The Community ;Aésr:ssments, if a:i'y";;';; v
levied by the Association shall be used exclusively for. the purposé of preserving and ,
maintaining the values of the Lots within the Community, ds the same may beplatted

from time to time, and promoting the heslth, safety ahd welfare of the Owners, users, ; 7
and occupants of the Community and, in particular, for the provision of Communily = 7
. Services, as the snme may be delinéated from time to time, including, but not limited'to, ./ %~

_the paymeni of taxes and insurance with respect thereto, for the cost of labor,” *~-F

equipment, material and maenngement furnished with respect to such Community

‘Services, and any and all other related expenses (all of which are hereinafter referved to

. as "Community Expenses’). FEach Owner of any Lot in the Community hereby
v : covenants and agrees to-pay to the Association:

(i) A Pro~Rata Share (as hereinafter defined) of the annual Community
Assessments, fixed, established, and determined from time to time as herein
provided; and

(i) A Proportionate Share {as defined in Seciion 10.3 of the Master
Declaration) of any assessments fixed, established, and determined from lime to
time &5 allocable to all Owners in the Development as provided in the Master
Declaration.

E. Pro~Rate Share. Tle Pro-Rata Share of each Owner in the Comtmunity for
purposes of clavse (1) of subparagraph (D) sbove shall be the percentage obtained by
dividing one by the total number of Lots shown on the plat of the Community and owned
by Owners (ather than Declarant), as the snme may be recorded from time to time.

F. Liability for Community Assessments. Eanch Community Assessment and
any assessments levied for Common Expenses ns provided in the Master Declaration,
together with amy interest thereon and any costs of collection thereof, including
sttorneys’ fees {collectively referred to herein as "Assessment”), shall be a charge on
each Lot in the Community and shall constitute a lien upon each such Lot from and
aiter the due dute thereof in favor of the Association. Each such Assessment, including

- 900000811
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any interest thereon and any costs of collection thercof, including attorneys’ fees, shall
also be the personal obligation of the Owner of the'Lot in the Communily against which
the Assessment has been levied at the time when the Assessment is due. However, the
sole or transfer of any lot in the Communily pursuant to mortgoge foreclosure or any
proceeding in lieu thereof shall extinguish the lien of such Assessment as to payments
which become due prior to such sale or transfer. The lien for any Assessment shall for
all purposes tie subordinate to the lien of any mortgagee whose mortgage was recorded

_ prior to the date such Assessment first became due and payable. I‘?e sale or transfer
shall relieve such Lot from linbility for any Assessments thereafter becoming due or

_from the lien thereof, nor shall any sale or trarsfer relieve any Owner of the personal
liability heseby i ased for Assessments. The personal obligation for delinquent
Assessments sha: 1t pass to any successor in title unless such obligation ns expressly
assumed by such suc cessor.

G. Basis of Communily Assessments, In accordance with Article X b the
Master Declaration, the Board of Directors of the Association shall establish an gunual
budget prior to the beginning of each fiscal year, setting forth, among other thidgs; all
anticipated Comnunity Expenses for the.coming fiscal yenr, topether with a reasonable
alfowance for contingencies and reserves for periodic repair and replacement of any the
Comimunity items of a capital nature as descrived in Section 10.7 of the Master
Declaration. A copy of this budget shall be delivered to each Owner in the Community
within thirty (30) days prior to the beginning of each fiscal year of the Association,

H. Basis of Specint Assessments. Skould the Boord of Directors of the

Association at any time during the fiscal year determine that the Community

. Assessments levied for such year may be insufficient to pay Community Expenses for
such year, the Board of Directors shall call a special meeting of the Owners in'the
Community to consider imposing such Specin! Assessments as may be necessary for
meeting Community Expenses for such year, A Special Assessment shall be imposed

only with the approval of fwo~thirds (2/3) of the Owners in the Community, and shall be ’,
~ due and paysble on the date(s) determined by such Owners, or if not so determined,

then as may be determined by the Board of Directors.

1. Vate of Commencement of Assessments; Due Dates. The fiscal year of the
Association shall be established by the Association and may be changed from time to
tme by action of the Association. The annual Assessments on each Lot in the
Community shull commence at such time and shall be due as is required pursusnt to
Article X of the Master Declaration.

5. RULES GOVERNING BUILDING ON SEVERAL CONTIGUOUS LOTS
HAVING ONE OWNER. Whenever two or more coatiguos Lots in the Community shall be
owned by the same person, and such Owner shall desire to use two or more of said Lots ns B
site for & single dwelling, he shall apply in writing to the DCC for permission to so use said
Lots. If permission for such & use shall be granted, the Lots constitnting the site for such
single dwelling shall be treated as a single Lot for the purpose of applying these Restrictions
{and, those contained in the Master Declaration) to said Lots, so long as the Lots remain
improved with one single dwelling. No double family houses shall be constructed in the
Commupity.

300600811
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6. EFFECT OF BECOMING AN OQWNER. The Owners of any Lot subject to these
Restrictions, by ncceptance of & deed conveying title theteto, or the execution of a contract
for the purchase thereof, whether from Declarant or e subsequent Owner of such Lot, shall
accept such deed and execute such comtract subject to each and every Restriction and
agreement herein contained. By ncceptance of such deed or execution of such contract, the
Owuer nckuowledges the rights and powers of Declerant with respect to these Restrictions,
and also, for themselves, their heirs, personnl representatives, successors and mssigns, such
Owners covenaat and agree and consent to and with Declarant and to and with the Owners
énd subsequent Owners of each of the Lots effected by these Restrictions 10 keep, observe,
comply with and perform such Restrictions and agreements.

7.  TITLES. ‘The underlined tilles preceding the various paragraphs and

subparagraphs of the Restrictions are for the convenience of reference oy, and bone of them -

~hall be used as an aid to the construction of any provisions of the Restrictions, Wherever
ai¥l whenever applicable, the singular form of any word shall be taken to mean or apply to the
plural, and the masculine form shall be taken to mean or apply to the feminine or to the

+

fater.

8. DURATION AND AMENDMENT. The terms and provisions of this
Supplerhental Declaration shall be cffective during the same period of time and subject to the
same conditions, limitations and may be amended to the same extent,. ds the terms.ond
provisions of the Master Declaration; provided, however, that in any vote of Owners required
for an amendment to this Supplemental Declazation, a majority of Owiers in the Commuuity
shall be required instead of a vote of & majority of all Owners in the Development.

9. © RIGITS OF MORTGAGEES. £xcept to the sxient otherwise provided herein,
no breach of these Restnctions shall defeat or render invalid the Yien of any mortgage now or
herenfter exeonted upon any portion of the Real Estate; proviced, however, that if all or eny
portion of snid Real Estate is sold under a foreclosure of uny mortgage, any purchaser at such
sale and his successors and assigus shall hold any and all land so purchased subject to these
Restrictions. Notwithstanding any other provision of these Restrictions, neither the Owners
nor the Association shall have any right to make any amendment to these Restrictions which
materially impairs the rights of any hiortgagee holding, insuring, or guaranteeing any mortgage
on all or any portion of the Real Estate at the time of such amendment.

10. LIMITATION ON DECLARANT'S LIABILITY. Notwithstanding anything to
the contrary herein, it is expressly agreed, and cach Owner, by accepting litle to a Lot and
becoming an Ownsr acknowledges and agrees, that oeither Declarant (including without
limitation any assignee of the interest of Declarant hereunder) nor auy dicector, officsr or
shnrcholder of Declarant (or any partner, officer, director or shereholder in any such
essignee) shall have any personal liabilily to the assaciation, or any Owner, Member or other
Person, arising under, in connsction with, or resulting from (including without limitation
resulting from sction or failure to nct with respect to) this Supplemental Declaration or the
Association except, in the case of Declarant {or its assignee), to the extent of its interest in
the Property; and, in the event of a judgment no execution or other action shall be sought or
zzrt:;Jghl thereon against any other assets, nor be a lien upon such other assets, of the judgment

ebior,

11. SEVERABILITY. Every one of the Restrictions is hereby declared to be
independent of, and soverable from, the rest of the Restrictions and of and from every other
one of the Restrictions, and of and from every combination of the Restrictions. Therofore, if

6. 900000811
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any of the Restrictions shall be held to be invalid or to be unenforceable or to ack the guality
of running with the land, that holding shall be without effect upon the validity, enforcenbility
“ or "running” quality of aay other one of the Restrictions.

12: LAKE PROVISIONS. No swimming shall-be permitted in the lnke in_the
. Community under any circomstances and each Owier, by accepting a deed for his or fier Lot
thercby assumes aoll risk associated with the presence of such- lskes and ponds op the
Development for themselves and their guests and invitees. In the absence of regulations by
the Board of Directors to the contrary, boaling on any such lakes or ponds shall be nllowed
only by the Owners of Lots numbered 1,2, 3, 4, §, 8, 9, 10, 11, 15 and, 16 as set fosth on
that certain Final Plat to Waters Edge dnted the 20¢h.day of ) _, 1989, end
. recorded on the _ day of s, 198005 Instrument No. . -
with the Recorder of Marion County, Indiana; provided, however, that manpowered boats

only, including, by way of example and not by way of limitation, paddle bosts, canoes, -

kayaks, and rowboats, and no motor assisted or wind driven bosits or boards of any type shall
be utilized on such leke by any person. In the absence of regulations by:the Board of
Diréctofs to the contrary, fishing from the banks of the lake by the Owners of the
aforementioned pumbered Lots and their guests shall be permitted from the aforementioned
numbered Lots set forth on said Final Plat for Waters Edge. By accepting a deed {or his or
her Lot, each Cwner on behalf of himself or herself, his or her family and his or her guests
and invitees, thereby releases Declarant, the Association and the Board and-agrees to
indemnify, defend and hold each of the same harmless, from and apainst any and sll liability,

losses, costs, claims, expenses, injuries or damages which, directly or indirecdy, resuits or

which is asserted as a result of any activity, Jermitted or not, in, on, or about the lake,

IN WITNESS WHEREOF, the undersigned Declarant has executed this Supplemeiifal

Declaration as of the date first above-written,

+

SCM REAL ESTATE DEVELOPMENT
CORP.

By:

Sol C. Miller, President
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STATE OF INDIANA
-COUNTY OF MARION

acknowledged execution of the foregoing

v F=  pzopag.cantent '
KOTARY PAZLIC STATE UF HDIANA
- - HORIAR COUNTY
. HY COPHISSIO B0, 120.30,1993

ol . My Commission Expires:

- ’,

ey

.
4
. . i .
" .~ .
Cod

. 'I;hisu_.{insm'jheut was ‘prepared by Phillip J. Stofiregen, Esg., 1ICE MILLER DONADIO &
- - RYAN, One American Square, Suite 3400, Indienapolis, Indiann 46282 -~

]

)
Before me, a Notary Public in_and for said County and Siate, personally nppenu‘é{l

Sot C. "Miller, the President of SCM REAL ESTATE DEVELOPMENT CORP., and*

‘ ¢ Supplemental Declaration of Covenants;:Conditions
s . and Restrictions for and an behalf of seid corporation. ‘ .

WITNESS my hand and Motariat Seal this /G day of _ [Qw. .

y 1989- v

{printed name) .

My County of Residence:

NOTARY PUBLIC
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WATERSEDGE
LEGAL DESCRIPTION

A part of the sSoutheast Quarter of Bectien 15 and the
Southwest Quarter of Saction 14, Township 17 North, Range 2
East, Plke Townshlp, Marien County, Indlana more
partiocularly described as follows!

Commenecing at the Boutheast corner of said Section 15,
¥ sala point ‘also being the Southwest cornex of sald Section
14, thence North 01'10725" East along the Section line a

. distanca of 370.03 fee: to the point of baginning; thencae

: continuiry along said sactisn line 1,018.51 fest to a point
on the centerline of Striebeck Road, now abandoned) thence
following sald centerline and into the Southwest Quarter of
Seotion 14 following five courses: 1} North 06°01731Y East
204.12 feet: 2) North 30*57/31" Rast 242.03 feetp 3) North
17'57731" East 181.54 feet: 4} North 23°355P West 227,55
feet; 5) Nort» 42'43728" East 644.41 feat, to a point on

‘ the North line of the Southwest Quarter of 8ectlion 14y

‘. thence leaving the centerline of sald road South 89°15726Y
West along the North line of sald Quarter Section, 522.28
fest to the Northwest corner of sald Southwest Quarter;
thence South B89°16/49" W nt along the North line of the
gontheast Quarter of Section 15 a distance of 170.02 faet to
the thread of Big Eagle Creck described as it existed of
January 15, 1876; thence South 36°23725" West 80.56 fest;
thence South 24°15’28" West 202.62 fest: thence South
46°37721" wWast 82.92 feets thence South 87°'53/21% West
151.66 foets thence South 55*15713" Weet 455.68 feat; thence
Bouth 36*58718" West 539,74 feet; thence Bouth 23'15'53V
West 282.39 feast; thence Scuth 31°23705" Wast 74.59 feet to
a point on the West line of the Bast Half of the Southeast
Quarter of said Section 15; thence leaving the thread of Big
Bagla Craek along sald West 1line of the East Half of the
Eapt Half of tha Southeast Quarter of sald section 153 Bouth
00'45713" West 1338.93 feet to a point on the South line of
the Southeast Quarter of sald Section 157 thence North
89'41715%% East along saild section line 683.26 feet; thence
North 31°52756" East 173.83 fest) thence North 68°52'p2"
Fast 626.85 feet to the point of beginning, containing
68,333 acras more or lesse subject to highways, rights-of-wuy
and easements of record.
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AMENDED AND RESTATED
DECLARATION O} COVENANTS, CONDITIONS, EASEMENTS AND
RESTRICTIONS OF WEST 86TH

THIS AMENDED AND RESTATED DECLARATION OF COVENANTS,
CONDITIONS, EASEMENTS AND RESTRICTIONS OF WEST 86TH (tho “Decluzation”),

{s modo this 237°  doy of . 1901, by SCM REAY ESTATE
DEVELOPMENT COIRP., an Indiora cor?uwdun, and g

WITNESSES:

WHEREAS, Declarant (ns defincd hereln) Is the ownor or contract puschaser of the
Dovelopment (es deliued horein); and

WHEREAS, Declarant has previously oxecuted that one corteln Deoluration of
Covenonts, Condltions, Enzements ond Resteiclons of West 86th end recorded such

instrument on Januasy 3, 1930 ns Instrument ND.W!QH the Olfice of the Recorder of
Muarlon County, Indinna (seferred to hereln a3 the “Prior Declaration®); end

WHEREAS, the Prlor Declaration may be omended pn'rsunnt to varlous provisions
thoroln set forthy and

WHEREAS, Declorant, for and on behalf of the Development ond the Qwnors, wishos
té: amend the Prior Declaration; end

WHEREAS, notwithstanding fts oblily to othorwise amend the Pror Declozation,
Declorent has oblained the consent of the Malority of the OQwners of Lots whthin the
Dovelopment (other than the Declarant) to the Doclaration ns evidenced by the consents
attnched hereto os Exhiblt € and incorporated hereln by soference; and

WHEREAS, this Declaration amends ond sostates the Prior Decloration (but not any
Supptemental Decloration, aa dofincd herein) nnd is In all zespects in substitution thercol; and

WHEREAS, Declorant intends by this Declneation (us defined horein) to impose upon
the Developmont mutually beneficlal restrictions under a genesal plan of Impravemont for the
bonefit of oll ownors of restdentinl proporty within e Davelopment by the recording of this
Declaration; and

WHEREAS, Declorant deslres to provide a floxible ond ronsonable procedure for the
overail dovelopmont of the Puvelopmont and the relationship of the component resldentlal
assoeintions, if more than one, and to establish a method for the adminlstratlon, mointenance,
presorvation, uso, ond enjoyment of such propertics ns are now or may herenfter bo subject to
this Declaration; nnd

WHEREAS, Dsclorant auticlpates thet o sumber of difforont types of resldentini
communities will bo doveloped In the Development and that cortain pepects of the overall
Dovolopment witl be of bonoflt 1o such diffcrent communities, including, l:wut no! {imited to, the
Communlty Pacilities, the Streets, the Dralnage System (oli as dofined hoseln), centrol
landscaping foatures, comtrol signnge for the Development, the streod lighting system
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{cxcluding exterlor lght fistures to be {nstalled by Ownors {as defined hcrelu?) ond common
clements rofated to services to be provided to the residents of all such communities; and

WHERREAS, Declarant contemplates that In addition to the amenlties, improvements
and sorvices of common benefit to all residents, sueh communiliss within the Development
mur bo provided with further amenities, improvements and services of benofit only 1o the
residents of a portioular community or communities, and in furtherance thereof, Declarant
intends {0t & Supplementol Declaration (as defined herein) will be recorded moking reference
to this Declaration ond sotting forth the varlous terms asnd provisions relating to such
communftics specific amenitles, improvements, services ond other mntters; and

WHEREAS, the Declorant has formed (or Intends to form) the Asscciation (os defined
herein) for the purposes of earrying out the powers and dutles afereenid,

NOW, THEREFORE, Declarant hereby declores that 21l of the real estate doseribed in
Exhiblt A", and eny additlonal pmferly ag may by subsequent nmendment be ndded to ond
subjected to this Decloration, shall be held, sold and convoyed sublect to the following
vovenants, conditions, casements and restrictions which sholl "run with the land® and are for
the purpose of proteciing the value and desirability of ond which shall ron with, the resl
proporty subjected to this Declaration and which shall be binding on all partios having ony
right, title, or interest in the described Development or any part thereof, thelr helrs,
successors, successors-in~tille, and sssigns and sholl inure to the bonefit of cach owner
thercof. Declurant, for fteelf and its successors and essigng, specificnlly rosorves unte iself
the right and privilege, prior to the recording of any plat, plens or Supplemental Deotaration
desling with specific portions of the Dovelopment s described in Exhibit "A” hereto, to
axciede any ronl catate from, or to inclade Additionel Land (es defined heroin) within' and
subjeot to, tho terms and provislons of this Deolaration by recording o document with the
Recorder of Morion County, Indinna, mnking reference to the terms and provisions hereof
and purporting to accomplish such exclusion from or addition of real estate with rospect to tha
provislons hiereof.

ARTICLEX
DEFINITIONS

Seetlea 1,1 Additfonal Lond, Additfonal Land shall menn and refer to additional real
property now ownsd or which may in tho future be owned by Declarant subject to Dectatant's
reserved unilateral fght to annex the same within and subjoct to this Deolaration g provided
elsowhere hereln, including, but not limited to, the real property described in Exhibit "B
attachiod hesoto and Incorporated threughout this Declaration by reforence,

Sectlon 1.2 Articles of Incorporntion, Articles of Incorporation means and refers to the
Articios of Incorporation of the Associntlon, og filed with the Seeretary of State of the State
of Indiana,

Sectlon 1.3 Asgociation. Associntion shall meon and refer to West 86th Homeowners
Associntion, The., or on organization of slmilar name, formed, or to be formed, s an Indione

not-for~profit corporation, its succossors ond asslgns. The Board of Disectors or Board snall
monn the elected body of the Assoclation having its normal meaning under Tndiana

not-for-profit corporation law,
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Scction 1.4 Bylaws. Dylaws shelt refer to the Bylaws of the Associntion, os the same
muy oxist nnd be I effect from tims to time, '

Section 1.5 Common Ares. Common Arca shall mean sl resl and porsonal propertly
wow or hereafter ovwned by or sebjest to an coserment in faver of the Associntion for the
common use and cnjoyment of the Owaers. The Common Aren to be owned by the
Assoclation shall be conveyed to the Assecintion at any time prior to th lost conveyance of 8
subdivision interest to any Owner by Declarant, By woy of examplh: snd nol by way of
limitation, Common Area shall include thie Community Facilltles, the Drainnge System int the
Development including el akes, retention/detention ponds, spillways, crecks and culverts, all
landscaping other than landscaping on any Lot, the street lighting system for the Development
{oxcluding exteror lpht fixtures to be insinlled and meintained by Owners), all Streets within
the Developiment, community tecreational facilties and such other or further items us shiall be
shown os Cominon Aree or subject to on ensement for stated purposes on the verious Plats
and Plans Gled with the Recorder of Marion County from time to time with rospect lo portions
of the Dnvelopment, whether in vonjunction with the recordstion of a Supplomentnl
Declaration or othe,wise.

Sectlon 1.6 Common Hxpenses. Common By . +* <hali mean and include the actual
nnd estimated expenses of cperofing the Assoclati . . general purposes ns well as for
Community purposes insofar os Owaers within the .o.pctive Communities are concerged,
including ony rensonnble reserves, all as may Lo found to be neccasory and approprinte by the
Bonrd pursuant 1o this Dedlorstion, the Bylows, pnd she Articles of Incomporation of the
Associntion. Common Expenses shall Include, withowt lmitation, the actual and estimated
cust to the Asscciation for the maintenance, mapagement, operation, repair, improvement
and seplacoment of Common Aren, real estale toxes or personal property taxes unsgessed
againat any Common Arca, as well as sy other coste or expense incurred by the Association
for the benefit of the Common Area and the Gwaoers,

Section 1.7 Community, Community shell mean snd refer to sepurate ; desipnated,
doveloped residentinl areas compoased of various types of housing initially or by amendment or
Supplomental Declaration mude subject to this Decluration; for example, and by woy of
figsirstion and not limitation, duplodes, tri-ploxes, four-plexes, condominiums, spartment
bufldings, feo simple town homes ond single-family detached houses, In the sbyence of
epecifle designation of sepnrate Community stotus, gl real ostate mude ewbleet to this
Declaration ehall be coneldered o part of the sume Community; provided, however, the
Declatent may designate in eny Supplements! Declaration adding property to the tesms and
conditions of this Declaration that such property shall constitute a scparate Communily or
Communities; provided further that, by & two-thirds (2/3) vote, the Board of Directors may

+,

otso designate Community status 10 any aron of the Development so reguesting.

Seclion 1.8 Community Assessments, Community Assesements shall mean vssessments
for such expenses ns may be provided for herein or in any Supplemental Declaration which
shall be wsed for the purposes of promoting the recreation, hen th, safely, welfore, common
benafit, and enjoyment of the Owners nad occupants of the Lots in o given Community ngalnst
which the speeific Community Assessinent is tevied and for the purpose of mointaining the
properties or providing services for the Owners within a glvon Community, ali ns mny be
specifically authorized from time to time by the Board of Directors and ns will be more
pasticularly described in the Supplemental Declasution Greating the same. ‘The Community
Assessment shnll bo lovied equally apainst Qwners of Lots in a Community for such purposes
that” are suthorized by this %ec)nra!inn or by the Board of Dircctors frem time to time,
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rrovldcd thal in the ovent asscsoments are lovied for exterior maintonance of dwallinge, or
neurance on dwelfings, or replocement reserves which pertain to particular dwellings within a
given Communlty (pursusnt to & Supplements! Declaration), such asseesmemts (that are for

the use ond benefit of particular Lots) shall bo levied upon &« pro rata basis smong the
benefited Qwaers,

Section 1.9 Communilr!i Focitftles, Community Facilitles sholl mean and refer to the
clubhouse, together with o swimming pool, tennls court{s} and rolated facilitics and equipment
to bo located upon and to be a part of the Common Area as delinented on Plats and Plans for
a poetion of the Development.

Section 110 Community-Wide Standard. Community-Wide Standavrd shall mean the
stondard of conduct, mpintenance, or ofher aetivity genernlly prevailing in the Community.

Such slopdard may be more specifically determined by the Beard of Directors of the
Association,

Section 1.11 Control Transfor Date. Control Transfer Date shall have the meaning
given such term in Section 3.2 hereof,

Sectlon 1,12 Declarant. Declurant menns SCM Roat Estate Development Cotp,, o
Indiana corporalion, or any other person, firm, corporation or partnership whicls succeeds to
the Interest of SCM Renl Estate Development Corp., us develaper of the Development, as o
matter of law or as evidenced by a wiritten instrument of transfer to sach efiect,

Secten 1.13 Development, Development shalt mean and refor to the real property
deséribed in Exhibit "A’, attached hereto and lncorporated hereln by reference and much
dditional real property ns may be ndded in sccordnnce with Asticle VIIL.

Seclion 1.14 DCC. DCC shall meen and refer to the Development Control Commities
established puesuant o the provislons of Article XT hereof,

Section L.15 Drainage System. Draingpe System shell moan and include the
retentica/datention ponds, storm sewars, subsurfacs dralnage tiles, swales, dltches, plpes, and
athor struclures, fixtutes, properties, equipment, and facilities located in, upon, or under the
Common Aten, Streets, of ensements affecting one or more Lots or properly located outside
the Development, und designed for the purposs of expediting the drainnge of surface and
subsurfoce walers from, over, across and undor the Development, other than such as may
havo been dedicnted to the public and accepted for malntenance by the appropriste puiile
ngency.

Sectton 116 Bligible Mortgage Holder. Eligible Mortgage Holder sheli mean a holder,
Insurer, or guarantot of a first morigage on & Lot who hne requested notice of cortain matters
from the Association ns herein and in the Association's Bylaws provided,

Section 1.17 Eligibls Votos. Elgible Votes shall mean those votes pvallable to bo cast
on the issuo af hand. A vote which ia for any reason suspended is not available to bo caal.

Section 1.18 Lot. Lot shall moan o portion of the Development other thop the
Common Aren imended for any type of independent ownership and use os may be 8ot owt in
1his Declaration and ae shall be shown on the Plats end Plans filed with this Declaration,
amendments thereto and any Supplemental Declarmion.  Where the context indicates or
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requires, the term Lot ineindes nny structurs on the Lot or a residential unlt In a condominivm
or apartment building, Lot shali mean a structure situnted upon & portion of the Development
Intended for any type of independent ownership for use and occupancy as a residence by a
single family and shell, unless othorwise specified, include withln Ila meoning &by woy of
illustrotion, but not lmitatlon) duploxss, tri-plexes, four-plexes, condominium units,
spartment buildings, petio or zero~lot-Yine homes, and single-family houses on separately
pintted lots, ne may be doveloped, used, and defined os horeln provided or as provided in
Supplomental Declarations covering all or pant of the Dovelopmens; provided, further, the
term shall include alt portions of the Lot owned as o part of any structure thercon; prov{ded,
further, cpartment units shall not constitate nor be construed to be a Lot, For the purposes of
this Declaration, a Lot which is o structure sholl come into existence when substantinlly
complete or, If later, upon tho issuance of a cerlificate of occupnney or its equivalent by the
appropriate egancy of Marion County or other loen] goversmontal entity. In the case of oa
apastment building, the Owner of such opariment bilding shall be considered for all purposes
horeof to bs the Owner of nll Lots and opartment units contained thereln and the cxact
number of Lots included therein and other matters peculiar to the inclusfon of such faclities
hereunder shull be specified in the Supplementel Declaration governing the same,

Section 1.3 Majority. Mojorily meons more than fifty {50%) per cent of the total
number of oigible groups, Eligible Votes, eligible Owners, or other, as the context may
indicate,

Section 1.20 Member, Mombor sholl mean ond refer to & person or entity entitled to
raembership in the Association, as provided hersin.

Seetion 1.21 Mortgaps, Mortgage means any mortgage, deed to sccure debt, ond any
and all other similar insiruments uscd for the purpose o% éunveying or encumb(,!ring real
property us security for the payment or satiefaction of an obligation,

Section 122 Mortgares, Mortgapee shall include o benefiolary or holder of a deed of
trust, g6 well as o mortgagee.

Section 1,23 Mortzogor, Mortgegor shall include the trustor of o deed of trust, as well
a5 & morigagor.

Section 1.24 Owner. Owner sheil mean and refer Lo the record owner, whether one or
more persons of entities, of any Lot which is part of the Development, but excluding nny party
holding the fee simple title merely ns securlty for the performance of an obligntion. Owner
ghall include the Deelaront (bt purmant to Section 10,11 no assessments nre poyable by

Declrrant a5 an Owner oxcopt as specifically described therein).

Section 1.25 Person. Person means a aaturnl person, a corporation, a purinership,
{rustee, or othor legol enlity.

Section 1,26 Flats and Plans, Pints and Plans sholl collectively moon those plats or
lans ‘of ol or any portion of the Development moking reference hereto which have beon or
sreafier may be recorded in the office of the Recorder of_ Maorlen County, Indisng, as the

same moy b. amendes or supplemented by replats or otherwise.
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Section 1,27 Specinl Assessments.  Speclal Assessments shall mosn those cerlsin
assessments authorized and made pursuant to the terms of Section 10.4 hereof.

Section 1.28 Strects. Streets sholl mean oll drivowsys, walkways, roadways, streels and
similar nress, designated as such on the Plats and Plans, which have been or herenfter are
constructed for the purpose of providing common access for Owners, occupants and their
guests and Inviteos, to any or oll Lots, other than those that have been dedicated to the publie
ond occeptod for maintenance by the appropriate public sgensy.

Section 1.20 Supplements]l Deolaration. Supplemental Declaration shall mean any
amendment to this Deciaration whith odds ndditional property to that covered by this

elaration or otherwlse imposes additionnl covenants, couditions, eosements or restrictions
on all or sny portion of the Devolopment. Such Supplemental Dueclaration may, but iy not
required to fmpose, exprestly or by reference, additional restrictions and obligations on the
lang subject to that Supplemental Declaration to the provisions of this Declaration nnd shall
set forth the specific development atandnrds, services to be provided by the Assoclation to
Owners in the Communlty being croated thereby, the initiol level of assessments for
Community Assessments associnted therswith and such other malters as the Declazant moy
determine to include therein,

ARTICLE IT
PROPERTY RIGHTS

Section 2.1 Ownor's Basement of Bnjoyment. (a) Every Owner shall have a right ond
ensement of inpress and egress in oud to, and, wse and enjoyment of the Common Ares,
svhich shol) ba appurtenant to and shall pass with the title to every Lot, subject to:

(i) the rlght of the Associntion to charge reasonuble admistion and other fess
for the use of any facility, inctiding but not timited to the Comminity Foollittes, now or
hercoftor situated or constructed upon the Common Area ond to Impose ressonnble
lmits on the numbier of guests who may use such fooilities;

(i) the right of the Assoclation to suspend on Owner’s voting riphts and the d?hl
1o use any sueh facilities for any perlod during which any assessment of the Assoclation
against that Owner's Lot remains vupaid, and for ony violation by an Owner of the
Associstion’s rules and ropulstions, for tha duration of the violation nnd for sn
additional porlod thereafter not to exceed thirty (30) days;

{8} the Declarant’s roserved cosements og doscribed herein and tho right of the
Declaran! to gront easements in and to the Common Aren to any public egency,
authority, or utility for such purposes as benofit only the Dovelopment or portions
thereof and Ownere or Lots contnlned thereln;

(v) the right of the Associntion to borrow monoy for the pu%oso of Improving
the Commen Aren, or ony portion thereof, for ncﬂuiﬂng additlonal Common Aroa, or
for constructing, epuiring, or jraproving any facilities located or to ba located thereon,
and to give as seeurity for the paymen of any such loan & Mortgage comveylng olt or any
portion of the Common Aren, provided two-thirds (2/3) of all Owners present at s
meetlng called for such purpose shall approvo; provided, however, the len nnd
encumbrance of any such Mongoge given by the Associntion shall be subject and
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subordinate to any and all rights, intorests, optlans, ensements, and privileges reservedd
or cstablished In this Decloration for the benefit of Declarant or any Qwner, or the
holder of sny Morigoge, irrespective of when executed, given by Declarant or any
Owaer encumbering any Lot or other proporty located within the Development; and

{v} the right of the Assoclotion to dedicate or yransfer il or any portion of the
Common Arca to any public sgoncy, suthority, or utility for such purposes and subjest
to such conditions es may be ngreed to by the Members of the Associntion, No such.
dedication or tranafer shall bo effective uniess an instrument agreeing to such dedioation
or transfer hos been approved by the Declaront during ony time that the Declaromt
controls the Associntion nnd otherwise by at least two~thirds {2/3) of the votes which
those Members of the Association which ore present or repressnted by proxy are
entltled lo ¢ost ot a meeting duly colied for such purpose.

(bg This Section 2.1 may not be amended without the wrlltan consent of Declarant
during the thmo that Declerant owns any property subject to this Decloration,

§ection 2.2 Delepation of Use. Any Owner may delogate, in nccordance with the
Bylaws of the Assucintion and sutject to rensonable rules, ragulations, and Lmitations as may
be adopled in nccordance therewlth, his or her right of enjoymaont to the Common Arca nnd
faoliitics to the Membors of his or her family, tonants, and soclnl invitees and shall be deered
to hove made o delegation of ofi such rights to tho occupants of ony leased Lot

Section 2.3 Owner's Right to Ingress Egress and Support. Each Owner shell have the
gight to ingress cnd epreds over, upon, and across the Commaon Ares necossary for sccess to
his or her Lot and shall have the right to lateral supic;n for We or her Lot, and such rights
shall be oppurtenant to and pass with tho titlo to each Lot.

Sectlon 2.4 Roles and Regulations, The Board of Directors may establish rensonable
rules and repulations concorning the uee of the Common Area, fuciiitles located thoreon, and

indlvidunl Lots. Coplea of puch regulations and smendments thereto shall bo forajohed by the
Assoclatlon to all Owners prior to the rule's offective date. Such rogulations shall be binding
upon the Owners, their families, tenants, puests, invitees, and ogents until and unless such
regulation, rule, or requirement sholl bo specifienlly overruled, concclied, or modified by the
Board or the Association in & regular or special meeting by the vote of Members holding a
Mn{omy of the total voles in the ﬁssocluﬂon or with Yhe written approval of the Declarant for
g0 long o5 Declarant shall control the Associntion, The Boord shell have the authorlty to
impose roasonoble monetary fines and other sanutions, and monetary fincs may be sollected
by len ond foreclosure, ns provided in Article X, In addition, the Assockation, through the
Bonrd, may, by contract or other ngreemont, enforce county ordinanccs or permil Marion
County to enforco ordinances affecting the Dovolopment for the benefit of the Assocletion nnd
f1s Membersa,

Section 2.5 Declaragts Resorved Ensomont. (6} Notwlthstanding any provislons
containod in the Declarution o the conirary, Decluront horeby oxpressly rosorvos unte lself
and it successory and sssigns o nonexclueive, perpotual o ht, privilege, ond opsement with
rospect to any propeny in the Development, for the bonefit of Declarant and its successors
and sselgns ovar, undor, in, and on the Dovelopment, withowt obligation and without chasge to
Declaront, {or the purposes of construction, instalintion, relocation, development, sale,
malttononce, repeir, roplacement, wee, and cpjoyment and otherwiss dooling With the
Development and any othor property now owned or which moy in the future bo owned by
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Decinramt. The reserved eansement shall constitute a burden on the titlo to off or ony portion
of the Doveloprment and specifically includes, but is not limited to:

{i} the right of sccess, ingress, and egress for vehicular and pedestrian traffic
over, under, on, ond i oll or any pertion of the Dovelopment; nd the right to tle into
any portion of the Dovelopment with driveways, parking oreas, Streets, the Drainoge
System nnd wolkways; and the right to tie into andfor otherwlse connect and use
{without & tap~on or any other fee for so duing), repince, relocats, maintain, and repalr
any dovice which provides utility or similor serviees, including, without Hmitation,
olectrical, telephome, notursl ges, water, sower, and drainnge finos ond fecilitles

construgted or installed in, on, under, and/or over oll of umy portion of the
Development;

() tho sght to construet, install, reploce, relocate, muintaln, tepeir, use, and
enjoy signs, mode) residences, sales offices, construction officos and business offlces as,
in the solo opinion of Declorant, mey bo required, convenlent, or ncidental to the
constiuction ond snle by Declorant of residences in all or any portlon of the
Dovelopment oz in any portion of the Additional Land; ond

(i) The right to malutein o sales and magketlng office for the Dovelopment
withln the Community Facilitles without cost to Declarant until Declarant no longer
owns any Lots in the Development.

No rights, privileges, and ensoments geanted or reserved hereln shall be merged into the titte
of ony propesty within the Development, but shell be held independent of such title, and no
such right, priviloge, or cosement shall be surrendered, conveyad, or released unless and ualil
and except by delivery of o quitclalm doed from Declarant releasing such right, privilege, or
ensement by oxpress referenco thereto with respect to all or any portion of the Developmient,

(b) This Section 2.5 may not be amended without the advance wiitten consent of
Declarant.

Seciton 2.6 Character of the Dovelopment,

A. Uss of Lots, (1) Except as may be otherwise expresely provided in this
Dectaration, cach Lat shall be used for residentiel purposes only a6 n restdenco for a single
family reloted by blood, ndoption, or marringe; no trade of business of any kind moy be
conduicted on any Leot. Leaso or rental of a Lot or any building thereon for residentiat
purposes shall not be considered to be a violation of this covenant, so long s the lense is In
compliance with reasonnble rules and regulations ns the Board of Dircctore may promulgate,
or in the absence of sweh rules ond reguletions, with the prior written approval of the Board.
Any lessee or tenant shall in all respects be gubject to the terms and conditions of this
Declaration, the Bylews, and the rules and regulations adupted hereundoer,

{2) Whhout the prior written consent of the Association’s Board of Directors, rothing
sholl be done or kept on ony Lot or on the Common Aren or any part thoreof to Incresss the
rale of isurance on the Development or any part thereof over whal the Associntion, but for
such nctivity, would pay. Noxious, dostructive, or offensive activity, or any activity
constituting an unrcasonable source of annoyance, ghall not be conducted on any Lot or on the
Common Arca or cny part thereof, and the Association shall have standing to initinte lognl
proceedings fo abafe such activity. Each Owner shall refrain from any sct or use of his or hey
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Lot which cowld rensonobly cause embarzassment, discomfort, or nunoyance to other Owners,

and the Bonrd of Dircctors shall have the power to make and to enforce rensonable rules and
regulations in furtherance of this provision.

B.  Use of Common Arens. No plonting or gardening shall be done, and no fences,
hedges, walls or any other situcture or planting shall be crected or maintained upon the
Common Aren, excopt i accordance with the Initiol construction of the improvementa located
thereon by the Declaront or as approved by the Association’s Bonrd of Plrectors or thelr
designnted represontatives, No anlennas may be ereoted upon the Common Aren, excopt the
Association may erect 8 master antenns serving the Members, Except for the right of ingress
and ogress, the Qwners of Lots may use the property outslde their respective Lots only In
accordonce with reasonnble rogulations os moy be adopted by the Associntion’s Boerd of
Directors or ns is expressly provided hereln. Specificolly, restrictions on use of lakes and
ponds on the Development shall be set forth in Supplemental Declarntions with respet 1o the
Communities in which such lakes and ponds are locnted or to which they are contiguous, and
otherwlze ns may be implemented by the Bonrd, It is exprossly acknowledged and agroed by
all parties concerncd thnt this Section 2.6 is for the mutuel benefit of all Owners and is
necessary for the protection of alt Qwaers.

C. Signs. Except ns hercinofter provided for Declarant, no signs of any type
whatsocver, billboards, unsightly objects, or nuisances shall be erected, placed, or permitted
1o remoin on the Develomnent, other than sipnage provided by Dectarant (before the Control
'Il;mnsfer Date) or by the Association (after the Contro! Transfer Date) and approved by the

D. Storoge and Parking of Vehicles, There shall be no outslds storage or parking
upon eny Lot or the Common Arca of any putomobile, commescial vehicle, truck, tractor,
mobile home or trafler (olther with or without whoels), camper, camper trailer, boat or other
walercrafl, bont trallar, or any other transportation dovice of any kind, except within the
porking spaces in the Owner's garage (with the door closed) and for visitors temporarily
parking in spaces and in accordance with rulos and regulations designated and promulgated by
the Board, No Owaers or tenonts shall repalr or restere any vehicle of any kind upon any Lot
or Common Atea, oxcept for emorgency tepnirs, and then only fo the extent mecossaty to
enable movement tereo! to o proper ropoir frcility. No gorage may be eltered In such
monner that the number of sutomobiles which mey reasonably be parked therein after the
alteration i3 less than the number of outomebiles that could have been reasonably parked in
the parago ns originally constracted.

E. Pets, No animals, livestock, or poultry of any kind sholt be raised, bred, or kept
on the Development, except thnt normal houschol é}m in reasonable numbers may be kept in
regidences subject to rules and regulations adopted by the Associntion through its Board of
Directors, provided that such pets are not kept, vred, or malntained for any commercial
purpose. Tho Board shall have the absolute power to prohibit & pet from being kept on any
Lot i the Development, including inside residences constructed thereon.

P. Nulsances. No outside toilets shall be permitted on ony Lot In the Developmont
{except during o period of construction und then only with the consent of the DCC), and no
sanilary woste or othar wastes shall be permitted to enter the storm dralpage system. No
discharge from any floor drain shall be pormitted 1o enter into the storm drainage system. No
noxlons or offensive nctivities shall be earrded on on any Lot in the Development, nor shall
snything be done on nny of suid Lots that shall become or be an unreasonable annoyance or
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nuisance to nnyl Qwmer of another Lot {n the Dcvelolament. By purchase of o Lot, each
Owner pgrees that any violation of this paragreph constitates » nujsnnce which may be aboted
ty Declnrant, the Associntion, or any Ownor In the Devolopment in any monner provided ot
faw or in equity, The cost or cxpense of abatement, Including court voals and attornoys’ foes,
ghall becomo a charge or lien upon the u[fendln? Owner's Lot, and moy be collecied (6 In uny
manner provided by law or in equity for collection of o liquidated debt, or () by foreclosure
of said len in the manner provided for In Section 10,6 for the llen of usssssmenta. Nelther the
Declerant, nor nnﬁ officer, npent, employco or contractor thereof, the Assoclation, or ony

Owner enforcing the provisions of this paragraph shall be linble for ony domege which may
result from enforcement hereof,

G. Gorboge, Trash and Other Refuse. No Owner of o Lot in the Development sficil
burn of permit the burning ont-oi-doors of garbage or olher refuse, nor shell any such Owner
secumulate or permit the accumulation out-of-doors of such refuse on his Lot except as may
be permitted below. All dwallings bullt in the Development shall be equipped with a garboge
disposal unit, Every outdoor receptacle for nshes, trash, rubblsh oz gatbage shall be instelled
undarground or shell be so placed and kept as not to be visible from any street within the
Development gt any time, except ot the time when refuse collections are belng mode. The
Association may designate o trash collection day or a trash collection service 13 be used and
pald for by Owners In the Development in fustherance of this poragroph. Additionally, the
Associntion muﬁ enter into o mastor conlract for trash collection with o refuse disposal service
with the costs thercof to be included as o Common Expense of the Asgoclstion to be paid by
Owners as part of thelr normal nssessments,  Dusing tho coustruction on any Lot of an
upproved structure, Owner shail utilizo a trash bin or trash dumpster the type, elzo and
manufecturer of which shall be specified by Declarant or approved by the DCC,

H. Model Homes, No Owner of sny Lot in the Development other than Declerant or
persons having the wriiten permission of Declarant shall build or use, or permit the building or
use upon any such Lot of any dwelling that is to be used 83 & model homo or oxhibit house.

I  Temporary Structnres, No temporary house, trailer, tent, gerage or other out
building shail ba placed or erected on any Lot, nor shall any regular overnight camping be
permitted on eny Lot

5. Utility Services. No utility services will bo installed under any poved orens in the

Development, except by jacking, drilling, or boring unless s eclficolly approved by the
Declarant (or, nfter Declarant turns over contyol of the Association, by the DCC). Al uiitly
facilities in the Development will bo underground, except whore required to be placed above
ground by the individunl tility supplier.

K. Wolls and Septic Tonks, Mo water weils shall be drilled on any of the Lote iu the
Development wlthout the approval of the DCC. No septic tonks shall be Installed on any of
the Lots or in any of the Common Arcas.

L. Amtensas and Solor Heant Panels, Except ns approvad by the DCC, no expozed
autennns of solar heat panels shall be aflowed on any Let or on any tesidence on ony Lot
which s vislble from owtside such residenca.

M. Mallboges, The Declarant shall select and dosignate o standard mailbox nnd poat

for the Dc-clopment. No exterior newspaper receptacies shall bo permitted in the
Development, All repairs and replacements to such standard mallboxes shall bo consistent in
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color, yuollty and npponranco svith the orlghit molibox mnl post deslganted by Declorant
wnitesa the advoneo weitten approva) of the DOC Is obtalied,

N, [fﬂdmnu Tontificatimn,  Tndlividunt adddroas ldentlfiuatlon devicos for ench Lot sholl
bo atalted Dy each Owier It neeordnnce with stondonds ostnbliehied by the Decloront, All
m\mim and replneements to sigh atnndard ndidross fdentifiontion doviees shall bo consistent in

colon, H!ﬁ“l{ o appearnuce with Vo olglinls tareol unlesa the advance weltteh approval
of the DCC Iy abtalned, '

0. Jwtorior Lightha, Tho DCC shall ndops nud desiganto 6 standnrd oxtorfor lght
fixturo for oll Lofs ip tho Duvelopntont sitd way ozl mmxgn stnntinrd tocatlon for m?ch
oxtotior Hght fixturos, Tho DCC mny requlre nuy ar all Owitors to instell and mahwaln such o
standord cxterlor light flsture, nt such Ownur's oxpenso,  Hxtosior Hght fiatares shall bo on
ond Muminated tom dusk to down waless the Hooed sholl provide othorwles by rule or
rugilatlon, No exterfor Hghtbng fisture, othor thon thoso fixtwres npproved by the DCC (or
{nstalled by Dectarnnt) shoit bu Inetalled on the oxtorior of any stricture In the Dovelopmont.
No lghting fxturo shall bo Inetallod (hot moy beeomo an aunoyance of o huisnnga to owners
or occipatits of ndjacont properties,  All modifiontions of extorior Hghtlng must ba npproved
in welting by the DCC, In ndvanco, os provided i Arilelo X3 of this Declaratlon,

P éccmmf Oulbuiidlngs Prahibited. No accossory ouibulldings shiell bo erected on
uné of tho teaidontinl ots Withow $ho advance wiitten approval of the DCC. Approval by the
BCC of any outbullding may bo conditloiud on construction thoraof in & locatfon such that
in stbstuntiolly hiddon from viow from alf streeta I the Doveloptmont,

Q. Occupaney ot Resldontin! Use of I'gﬂln!lg Complojed !%Wﬂf‘i*‘ﬂ Hu;inun Prohibited,
No dwelling houso constructed on nuy of the rosidontiol Lot siinll bo ocoupled or used for
residenilsl purposos or hwman habltation wptl it shall have boon sitbatantintly com tated for
occupancy In necordance with the npproved bullding plan, ‘Tho dotermination of whother tho

heuse shall have been substantinlly comploted In gecordonco with the approved uilding plan
shail be mado by the DCC and suoh decision shofl bo binding on ol partlot,

R. Othor Resteletlons, Al tracts of ?mm:d hiy the PDovelopmont shnll bo subjoet to ofl
coveiants, condiions, ohsomonts, rostrictions mud lmitntlons of rogord, and to =il
overamontal zonlag suthotity ond rogulntions affecting tho Dovelopmont, all of which nro
neorporated horeln by rolerence.

S.  Foures, L{g!ﬂ Fixtytes, Hte. In order to ﬁmacrvn tho notwral quality and acsthicti
appentonge of the oxisting caqrnph ¢ arons within the Dovolopinunt, nay tonce, dook, potls,
exterior Hght fixture, bosketboll goal, swimming pool, hot tub or othor axtorior strugture must
be approved by the DCC ne to size, locatlon, huight and composition belore {8 may be
instnlted, Any fencing in tho Dovolopmont muat firat bo approved I wrillug i:T the DCC.
Fonclng stylo and color will bo constetont with the Povelopmont as dotormined by the DCC,

T, Domoged Structures, No improvement which hns poctisily or totolly booy
dostrayed by fire or otherwiso shoil bo allowed to remaln fiy guch state for nioro than threo (3)
months from the time of such doatruction or damege,

U. DProhibition of Used Strustyros and Modular Homes, Al sruoturos constructed or
pluced on any Lot M the Dovalopment shall bo constrcled with substontiolly ofl now
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matetiols, and no used strueturos shall bo retuented or ploved en oy oueh Loty nor sholk
modulor construeted structuras be plnced on niy Lot,

V. Maintenonco of Lols and Improveienis.  Unless the Axsociatlon is oblignted to
perform the somo, tho Ohwner of nnn Tot In the Dovelopmont shall at oll Bmar mabitaln the
Lot (and 1o the oxtent required by the rostrictlons contalned claowliero horely or b the Plats
ond Plons, Common Aren ndfacent to such Lot} ond ooy improvements sltantud (horeon in

such o mannar os to prevent the samo from boeomlng uuafghlly andy speullenily, aueh Owner
shalls

() Mow and core for the Inwn af such thmeo ae winy rensonnbly bo regquived in
order to pravent the uasightly growth of vogatotion nnd weeds;

(i) Remove sl debrls or rabbish;

(iii) Provent the existenco of any othor conditlon thnt rensannbly tonds to dotract
from or dimlnish the sesthetic appearanco of she Developmenty

(i) Cut down and remove dead treps; and

(v} Keep the extorior of ol Improvemonts In such & miuio of ropulr or
minintennnce 03 to avoid their becoming vasightly,

ARTICLE 11t
MEMBERSHIP AND VOTING RIGHTS

Sectlop 3,1 Membership. Every Owner of o Lot sholi bs o Momber of tho Assnolntloi,
Membor shall be apparfennnt to and may not be soparated from ownership ef any Lol

Section 3.% Classes of Membersin,., Tho Associotion shall hnva two clnscos of voting
membership, os follows:

Cines A. Closs A Members sholl be oll Owiers of Lots with tho oxeoption
of the Doveloper, ond ench Owaner shell be entitled to one voto for onch I
owned. When more than one person holds ant intorest in any Lot, ol sich persons
shalt be Membors. The vote for such Lot shall be exerclsed by tho porson wimm
the collective Members with respect to such Lot may dusl%imle. In uo evont shpll
such vote he split into fractional votes and In no event ehrll more than ono vole bo
cost with respect to ony Lot.  Each vole cest with respest to & Lot shall
resumptively be valid, but if such vote Is questioned by any Member holding nuy
terest tn such Eot and if ol such Members holding sn intorest In the Lot are no)
in agreement &s to the validity of the vote for such Lot which is questioned, thon
such vote sholl not be counted,

Clogs B, The Declarant shrlt be the sole Class B Member. The Class B
Membar shatl be entitled to 1,000 votea for so tong as it shall own any Lot or other
reol estats in the Development, or wntil the Declaront’s Clazs B memberehip le
converted to & Closs A membership if that occurs entlier. The Clugs D
membership shall ceaso and be couverted to a Class A membership (having a
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number of votes equal to the number of Lots then owned by Declarant) on the
happating of the fitat to ocewr of the following events:

. (8) When the Closs B Member no longer owns any Lot on, or othet fnterest
in, the Development,

(b) When the Cluss B Member volmiarlly surrenders fts Closs B
memborship, or

{c) The loter of (i? December 31, 1995, or (i) 120 days nftor the date by
which the Declerant shall have convoyed all of the Lots In the Davalopment to
Owners (but in no cvent later than the date which i3 ten (10) yoars oiter the date
the first Lot in the Development is conveyed to an Gwier),

Tho first o ocour of the foregoing events is hereinafter roferred to as the
*Control Tronsfer Date.”

Section 3.3 Bosrd of Directors. The Owners shall clect a Boord of Directors of the
Assoclation es ?rcﬁcn'bcd by the Association’s By-Lows. The Boord of Direclos shall
manage the affairs of the Association. The initia! Board of Directors shuti be nppointed by
Declarom and shall menage the aifairs of the Assoclation unti) the Controt Transfor Date.

Section 3.4 Erofesslonnl Maonogement, No contract or ogrecment for professionnl
menagement of the Association nor any other contract with Declorant shall be for a term in
excass of three (3) yoors, Any such agrecment or conlract shell provide for terminntion b
cither party with or without cause without any termination fee by wiilten notice of ninoty (90{
dnys or less.

Seetion 3.5 Responsibiiities of the Association. The Association is hereby nuthorized to
et and shatt act on behalf of, and Ta tho name, pisce, and stead of, the individual Cwaers in
oll mutters pestaining to the maintenance, repair, and replacemont of the Common Arens, the
determinotion of Common Expenses, tho collection of pnnue}  assessments, Speciel
Assessments, and Comtnunity Assessments, and the granting of any approvnls whenever and
to the extent called for by this Decloration for the common benefit of all such Owaers. The
Associotion shall also hove the ri[’;ht, but not the obligatien, to act on behslf of any Owner of
Owaers In seeking enforcement of te terms, covenants, conditions and restrictions contained
in this Decluration. Neither the Associntion nor its officers or euthorized agenis shalf have
any labllity whotsocver to any Owner for any action token unuir color of authority of this
Dieclaration or for ony failure to take ony action colled for by this Declaration, wnless such aol
or foifure to act is in the nalure of o willful or reckless disregard of the rights of the Qwners or
in the nature of willful, intontional, fraudulent, of reckiess misconduct, FThe Assoclation shall
procure ond moinisin insuronce dn accordanco with the provisions of Article V hereof. The
Association may contract for such services as manngement, snow removal, securily control,
trash romoval, and such other services as the Association deems neccssary or advisable.

Section 3.6 Control and Transfer of Control of Association. Until the Control Transfer
Date and otherwise during the development and construction stages of the Davelopment, the
Associntion shall be operated and controlied by Declarant. The Board of Directors of the
Associntion sholl, during such peried, consist of persons appointed by Declarant, and esch
Owiser sholl give and shall be deemed to have given to Declarant an irrevocnble proxy to vole
on any and all matters o which the Owner is entilled to vote under this Declarotion, any
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Supplemental Decloration, or under the Articles of Incorporation or the By~Laws of the
Association. .ae proxy gronted to Declarant sholl be decmed to be coupled with en interest
and irrevoeable, Such proxy shail terminate ns of the Control Transfer Dute.

ARTICLE IV
MAINTENANCE AND PARTY WALLS

.+

Section 4.1 Malmepance (o) The Associstion shail maintein end keep in good ropair
the Common Area. The maintenunce of the Common Arca shall be deemed to include, but
not be limited to, malntenance, repalr, and replacement, subject to the insurance and casuslity
loss provisions comained hercin, al the Assoclation’s sols cost and expense n3 Commnon
Expense, of oll trecs, fences, shrubs, grass, Community Facilitles, Streets, Common Aren
parking spaces, if anY, walks, Drajnage System improvements, the street lighting system and
other lmprovements situated vpon the Common Ares,

{b) The Association sholl olso undertake the maintenance respoasibilitics and shali
provide the scrvices designated for the varous Communities as moy be designated in the
Supplomental Declorations, The assessment for Common Expenses shelt be seporate and
distinct from the assessment for the Community Assessments with the intention being that all
Owners in the Development shell be nssessed on a pro-rata basis for the Common Expenses
uscociated with the Common Aren while Owners in the different Communliies will bo assessed
in nddition thereto the Community Assessmente which relnte to the sorvicos and amenitles
ussociated with such Community we set forth in the Supplemental Declaration nssocinted
therewith, Community Assessments shall be collected by the Association in the sars mannes
as the assessments for Common Expsases assoclated with the Common Area and ach Lot
shall be subject to » len for Community Assessments to the sume extent and in the same
mnn?::r as such Lot is subject to a lien for assessments for Common Expenses es set forth
hereln. ‘

{c) In the event that the Boord of Directors of the Assoclation determines thet (i) any
Owner has failed or refused to discharge properly his or her obligations with regard to the
maintenance, ropait, or replacement of items for which he or she is responsitie hereunder or
otherwise; or (i) that the neced for maintentince, repair, or replacement, which is the
rosponaibllity of the Assoulation herounder, is caused through the willful or negligont act of an
Owiner, his of her family, gaests, lessees, or invitees, and is hot covered or paid for by
insutance, in whele or in part, then, in tha! cvent, the Associntion, except in the event of an
emergency situntion, shall give the Owner wrilten notice aof the Associntion’s intent to provide
such nccessary meintenance, Topair, or replacement, at the Owner's sole cost and expense;
the notice ehnll set forth with reasonable particularty the meinteiance, repaits, or
replacement required and shall ndvise the Owner to complete the same within three (3) days
from the date of such notice; provided, however, that if the same is not capabie of completion
within the three (3} du{’ period, sueh zotice sholl advise the Owner to immedintely commence
such wark which shell be completed within a reasonable time. If any Owner does not comply
with the provisiens hereof, the Assoclation may provide any such meintenance, repair, or
replacement ot Owner's sole cost and expensc, gnd the cost shall be added to and become o
part of the assessment to which such Qwner Is subjent and shall become a Hen ngalnst the Lot.

(d) The cost of snow removal, landscaping maintenance and rond meintenunce in
excess of smounts budgeled therefor shall be paid by the Owners (on the some bosis B
assessments for Common BExpenses are allocaled to the Gwners in sccordance with Sectlon
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10.3 hereof) by o Speciol Assessment. In the event the Associstion enters into contracts for
snow removal, landscaping maintenance and road maintenance while Declnrant controls the
Assoclation, the Association sholl indemnify and hold Declarant harmless from all linbllity
and obligations with respect thereto, This Section 4.1{d) s Included hereln in recognition of
the fact that the costs of snow removal, landseaping maintenvnce and road malntenance for
the Development moy substantinlly exceed amounts budgeted therefor by the Assoclation due
1o inordinate snow foll, on Inordinate number of snow falls during any season, general weather
conditions, agiculturc! conditions and smount of use. Nothing contained herein shall be
consirued to require that the Association provide snow removal service for the Development.
In the even) snow removal service is to be provided for the Dovelopment un amount therefor
shall be Included in the amnuel budget and collected 0s a Common Expense with the
understending that & Special Asscssmant may be necessary in the event the amount budgeted
therclor in insuificient to defray the aclual snow removel costs.

Section 4,2 Party Walls, (a) Each well built as a part of the original construction of B
stracture whica shall sexve and separate any two (2) ndjoining Lots shall constitute a porty
wall sud, to the extest nol inconsistent with the provisions of this Section, the goneral niles of
law regarding party walls and labitity for propotly damsge due to nepligence or willful ncts or
cmissions shall apply thereto.

(&) ‘The cost of reasonsble repair and maintennnce of & parly wail shell be shored by
the Owaora who make use of the wall in equal proportions.

{c} If a party wall is destroyed or damoged by fire or othor oasualty, then to the extent
that such dnmage is not covered by fosurance snd ropaired out of the procecds of Insurance,
any Owner who hos used the wall may restore it, and if the athor Owner o Owners thereafler
ke uso of the woll, they shail contribute to the cost of restoration thereof in equal
proportions without prejudico, however, to the dght of any such Qwners to call for a laxger
contribution from the others undetr any nule cf law tegarding liability for negligent or wiliful
acts or omissions.

{d) Notwithstanding sny other provision of this Section, to tho extent that such
damage is not covered ond paid by the insurance provided for herein, en Ownor who by
negligent or wiliful ncts causes any party well to be exposed to the elements shall bear the
whole cost of furnishing the necessaty protection against such elements.

(e} ‘The right of any Owner to contribution from any other Owner under this Suction
sholl be pppurtenant 1o the Jand and shall pass to such Owner's successors~in-title.

{ In the event that, by reason of the design, inexactnesa of construction, shifting or
seutling of the structures built wpon or comprising the Lots, or sirailoy circumstances any
spaces, stractures, utility lines, ventilation ducts, oppliances, or other puttions or components
intended to serve the Development or other dwelling units on other Lots encroach upou o Lot,
an exclusive cnscment sholl be deemed to exist in faver of the benofited property for the
maintonance, wse and enjoyment of such postions or components of the Lot that nre
encronched upon, for so Jong as such portions or components exist. Additionally, in the ovent
any Strects or defvewnys encronch upon any Lot other then oa depioted graphically on the
Pinis nnd Plons of such Lots as recorded from time to time with Recorder of Marloa County,
a mutunl non-exclusive ensement In favor of all other Lots shall bo deemed to oxist for the
maiitennnce, use and enjoyment of such Streets and driveways (but only to the extent the

910049301

15~




Y T R T PR « o oMWon.ow i soe 1 il ¥

me o wme T wame dRE e ATYE TS

sume is necossn? for providing access to a particeler Lot) as actuslly in existence, nnd off
replacemonts and renewals thereof.

ARTICLE V
INSURANCE

Section 5.1 Insurance, {a) The Associntion’s Board of Directors, or ite duly authorized
agent, shail have the suthority to nnd sholl obtain insurance for all insurable improvements on
the Compton Ares against loss or damage by fire or other hozards, inciuding extended
covarage, vandalism, and malicious mischief, This insurance ghall be in an amount sufficlent

to cover the full replacement cost of any repair or reconstruction in the ovent of domnge or
destruction from any such hazard.

(b) In addition to casunlty isurance on the Common Ares, the Assoolation mny, but
shall not under any chroumstances be oblignted, unless & Supplemental Declaration requires
_otherwlss, ohtain and continue in effect adequate blanket ali~risk casunlty insurance in such
form us the Board of Directors deems approprinte for the full repiacement cost of all
structures on the Lots. Costs of suol coverage shall be a Common Exponse to the
Aseocintlon, 3f carried on off Lots. If the Assoclatlon elects not fo oblain such insurance as 2
~ommon Bxpense the same sholt be considered e specific oxpense of the affested Community
1o be poid by Community Assessments. In the event sueh insurance is obtained by the
Associntion ns & Common Expense or on behalf of a Community, the provislons of this
Article sholi apply to policy provislons, loss ndjustment, and all other subjects to which this
Asticle applies, All such Insurance shall be for the full replucement cost,  All such policies
sholl nlmcin for a certifioste of insuwrnnce for cach Membrer lo be furnlshed to the
Associntion,

(¢) The Board shell olso oblain g public linbility policy covering the Common Area,
the Association, und its Members for sll damage or injury caused by the aegligence of the
Assoclation or any of its Members or egents. The public Habillly policy shall have at lonst &
Five Hundred Thousand Dollur ($500,000) single peyson itmit ne respects bodily injury nnd

sopesty damage, & One Mililon Dollar {$1,000,000) Umit por ocourrence, snd o Two
g{undrcd Fifty Thoasand Dollar {§250,000) minimurs property demnge imit, Premivms for all
fnsurance on the Common Arca shall he Common Expensoes of the Assoctution; premiums for
insurance provided to other associotlons or Communitles shell bo churged to thoso
nssoclatlons or Communitios and collected for through Community Aasessments, ‘The policy
may contain a reaconuble deductivle, aud e smount thereof shell be added to the face
amount of tho policy In determining whether the fnsurane ot feast equals the full roplacement
¢ost,

(@) All puch Insuranco coverage obtained by the Bourd of Directors shall be written in
the name of iht Associotion s Trusiee for the rospeciive benefited partlos, as further
{dentified below. Such lnsurence sholl be governed by the provislons herelnafter set forth:

() Al policies shall be written with a compony ticoused to do business In
Indionn and holding a vating of X1 or botter in the Finaneinl Cmogo o8 oatablished by
A.M. Best Company, Inc., If reasonsbly available, or, if not evalloble, the most nearly
equivalent rating.
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{i1) Al polizies on the Common Area shall be for tha bonefit of the Lot Qwners
and their Mortgngees as thofr intorests may oppenr; all policies secured ot the request of
Membars in o given Community or pursuont to the requirements of a Supplementnl
Declaration shall be for the benefit of the Owners and their Mortgagees of Lots withia
the Community.

(i) BExclusive suthorfty to adfust losses under policies in force on the
Development obtained by the Association shall bo vested in the Association's Board of
Directors; provided, however, no Morigegee having an interest in such losses may be
prohibited from participating in the settlement negotintions, if any, related thereto,

{(iv} In no event shall the insurence coverage obtnined ond maintained by the
Association's Board of Directors hereunder be brought inte contribution with insurance
purchased by individual Owners, occupants, or thelr Mortgagees,

{(v) Al casualty insurance policies shall have an inflation guard endarsement, if
reasonnbly avalloble, snd an spreed amount endorsement with an annual roview by one
or more quolified porsons, ot least oae of whom must be in the real estate indusiry and
familior with construction in the Marion County area.

(v}) The Assoclstion's Boord of Directors shall be required to make every
rensonable effort to secure insurence policies that will provide for the following:

{1) o walver of subrogation by the insurer ns to any claims against the
Association’s Board of Directors, its mannger, the Owners, and their respective
tenants, servants, agents, and guests;

2) o woiver by the Insurer of its rights to repair, and reconstract, instaad
of paying cagh; '

(3) that no polley may be cancelled, invalidated, or suppenaed on sccount
of nny one or more individual Cwners;

{4) that no policy may be cancelled, invelidated, or suspended on account
of the conduct of sny director, officor, or employee of the Associntion or Iis duly
authorized mansger without prior demand In wnting delivored to the Assoolation
10 care the defect and the allowasce of o reasonable time thorenftor withic which
the defect may be cured by the Assoclntion, s monsger, ony Owasr, or
Morigagee;

(5) that gny "other insurance” clause in any poticy exclude individaal
Owners’ palicies from consideration; und

(6) that no policy may be oancellod or substantiolly modified without ot
lenst ten {10) days’ prior written notice to the Association.

{e} In nddition to the other insuranco tequired by ths Section, the Board choll obtain,

ng o Common Expense, worker's compenastlon insurancoe, if ond to the extont nccessery, nnd
& fldelity bond or bonds on directors, officers, cmployees, snd othor persons handling or
responsible for tho Association’s funds. The amount of fidolity coverage shall be deterrained
in the Board's best business judgmant, but may not be less than three (3) monthe’ sssemsments,
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plus reserves on hand, Bonds shall contain o walver of all defenses based upon the exclusion
of persons serving without compensation and may nol be cancelled or substentially modifled
withaut at least ten (10} days’ prior written notice to the Associution.

Section 5.2 Individuol Insurapce. By virlue of taking title to a Lot subject to the texms
of this Declaration, each Owner covenants end sgrees with ail other Owners and with the
Assoclation that in the event the Association does not carry blonket all-risk casualty
insurarice on such Owner's Lot and structures constructed thereok (which the Associntion is
not chligated to provide ns provided for in Section 5.1}, each Indlvidunt Owner shall carry
such Insuronce. Bach individual Owner further covenants and agraes thot in the event of u
partial loss or damage and destruction resulting in less than totel destruction, the individual
Owner shall proceed promptly 1o repalr or to seconstruct the damaged structure In o manner
consistont with the vriginal construction. In the event thut the strugiure is totally destroyed
tnd the indlvidual Owner determines not to rebuild or to reconstruct, the individuat Qwner
sholl cleor the Lot of all debris and raturn it to substantinlly the naturol state in which it
existed prior to the beginning of construction. ‘The Association may impose more stringent
requirements regarding the standards Zor rebuilding or reconstructing structures on the Lot and
the standerd for returning the Lot to ita natural state in thi: event the Owner decides not to
rebuild or roconstruct.

Section 5.3 Disbursement of Proceeds. Proceeds of insurance policles written in the
name of the Association shall be disbursed ag follows:

(o) If the dnmnge or destruction for which tho proceeds sve paid is lo be
repaired or reconstsucted, the proceeds, or such poion thereof ns may be required for
such purpose, shall be disbursed in puyment of such repairs or recomstruction as
horeinaftor provided. Any procseds remaining afier defroying such coste of rapairs or
reconstruction 1o the Common Aren or, in the event no repalr or reconstruction is made,
ofter moking such settiement os is necessary and approprinte with the affected Owaer or
Owners ond their Morigagee(s) as their interests muy appeur, sholl bu retalned by mnd
for the benefit of the Associntion and plsced in o capital improvements ncoount. This Is
a covenont for the benefit of any Mortgagee of @ Lot and mny be enforced by such
Mortaagee.

(b) it Is dotermined that the dumege or destruction to tho Common Arca for
which ile proceeds arc paid shall not b repaired or reconsiructed, such proceeds shall
be disbursed in the manner os provided for excess proceeds in Section 5.3(a),

Section 5,4 Damege nud Destruction. (o) Immediately after the domage or destruction
by fire of other casualy to sll of suy part of the Development covered by insurance wrliten in
the nome of the Assoclotion, the Bonrd of Directors, or its duly authorized agent, shall
proceed with the filing and ndjustment of all claims arising under such insurance and obtaln
relinble and detatled estimates of the cost of repalr or reconstruction of the damaged or
destroyed portions of the Doevelopment, Repair or reconsiruction, as used in this paragraph
meana repaiting or restoring the Development to substantielly the sume condition in which it
existed prior to the fire or other casualty.

{(b) Any domoge or destruction to the Common Area shail Lo ropolred or
reconstruct~d unless at lenst seventy=five (75%) per cent of the total vote of the Associntlon
shall decide within sixty (60) days after the ensualty not 1o repair or reconstrict. If for sny
voasan the amounl of the inswrance proceeds to be poid as o result of such demage or
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destruction, or relable and detailed estimates of the cost of repalr or reconstruction or both,
are not mode available to the Associstion within sald pc:rﬂd, then tho period zhall be
extended until such information shali bo made available; provided, however, such rxtension
sholl not exceed sixty (60) days. No Martgagee shall iave thoe right to pontlelpate fn the
du!erminat[oéi of whether the Common Aren damnge of destriuction shaB be repaired or
reconsiracted.

{c) In the cvent that it should be determined by the Aesoclation In the manner
described above thet the demage or destruction of the Common Area shall not be repaired or
reconstructed and no alternative improvements are auwthorlzed, thes and in that even! the
demnged portion of the Developmant shall b restored Lo its uaturel state pad mainteined as

an undeveloped portion of the Common Area by the Asecciation in o nest nnd aitractive
condition.

Scetion 5.5 Ropalr and Reeonstruction. 1f the damage or destruction for which the
insuronce procecds are paid 18 lo be repaired or reconstructed, and such praceeds are not
sufficient to dofsay the cost thereof, the Board of Direotors shall use gencral funds or seck o
special nssessment as pormitted in Sectlon 10.4,

ARTICLE V1
NO PARTITION

Seclion 6.1 No Partition. Except ns is permitted in this Declaration or any
Supplemental Declaration, there shall be no physicel partition of the Common Area or any
part thereof, nor shnll any persen acquiring any interest in the Dovelopmont or any I;laurt
thereof seck mny such Judicinl pordition until the happening of tha conditions sct fort in
Seotion 5.3 i the case of damoge or destructiun, or unless the applicable portions of the
Development hove besn removed from tho provisions of this Declaration. 5 Asticle shall
not be costracd to prohibit the Board of Directars from scquiting and disposing of tangible
porsonal property nor from acquiting title to real properly which may or mey not bo subject lo
this Declaration,

ARTICLE V11
CONDEMNATION

Seetion 7.1 Condemnation. (8) Whenever sl or ony part of the Common Arca shall
be takan {or conveéyed in lew of ond under threat of condemnation by the Board pcting on the
wriiten ditection of ol Owners) by any amuthodity having the power of gondemnation or
cminent domain, each Owner shall be entitled to notice thereof. The wward made for such
taking shall be payoble ta the Association as Trustee for all Owners to be disbursed as set
forth in Section 7.1{b} hercol.

{(b) If tho tnking invalves o porilon of the Common Arct on syhich {snprovements have
been conetructed, thea, wnless within sixl{a(ﬁﬂ?: days afier such toking the Declarant and at
loast seventy-five £75%) per cest of the Members of the Association shll otherwlse agree,
the Ascoclation shall Testore or replace such improvements s¢ taken on the remainog land
{neluded in the Common Arec to the extent lands are available therofor, in socordance with
plans approved by the Board of Directors of the Associntion. If such improvements ore to be
repaired or restored, the nbove provislons I Aniele V hereof regording the disbursement of
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funds In rospect to casunlty domege of destruction which Is 1o bo ropaired shall apply. 1E the
toking docs not involve sny improvements on the Common Area, or if thero is o decision
tmada not to repair or restnze, or if there are net funds remalang after any such restoration or
replacemont is completed, then such award or ne! funds shall bo disbursed to the Agsoclation
and used for such purposes ns the Bourd of Directors of the Assoclation shail determine,

ARTICLE Y1l
' ANNEXATION OF ADDITIONAL PROPERTY

Section 8.1 Annexntion without Anprovel Owners. (s} As the owner thereof, or If not
the ownar, with the consent of the owner thereot, Declarant shall hnve the unilaters} right,
privilege, and option, from time to time at any time until Dacombor 31, 1998, to subject o the
provisions of this Declaration and the Jurlsdiction of the Associatlon all or any portion of the
renl property described In Exhibit "B, attached hereto and by referance made a part hereaf,
and any other ren! ostate adjacent theteto or to the Development as the sama exists from ume
to time whether in feo simple or teaschold, by filing in tho Recordera Office of Maglon
County, Indlong, an smendment or Supplemontal Declaration anncxing such fmpcrty. Such
Supplementa} Declaration or smendment to this Declaration sholl not require the vete or
approval of sny Owners. Any such onnexation shall bo effective upon the filing for record of
such Supplemental Decloration unless otherwise provided thereln,

(v) Declarant shall heve the unilatersl right to transfer to any othor person tno goid
right, privilege, and option o annex additlonel prorarly which s heteln rescrved to
Declarant, provided that such transferco or ssigaee sncil be the developer of at fonst a
portion of sald reul property to be so annexed and that such transfer {s memorlnlizod in o
written, recorded Instrument.

(¢) 'Tho rights reserved wnto Declarant to subject Additionat Land to the Decloration
shall not be implied or construed se 98 to Impose any oblipation upon Declarant to subject any
of such Additionsl Lasd to this Declaration or to the jurisdiction of the Association nor an
obligntion, 3 subected, to bulld housing of the same \ype, dosign, or meterlole. I suc
Ad(%!tlonnl Land is not subjected to this Declaration, Declarant's reserved righta shall not
jmpose any obligation on Declarant to impose covenanta and restriotions simllar to those
contolned hereln upon such Additionsl Land, nor shall such rights in any manner Hmit or
rostrlct tho use to which such Additfonal Lond may be put by Doclarant or anjy subsequent
owner thoteof, whether such uses are consistent with the covenants and restrictions mposed
heraby or not.

,?cc!icm 8.2 Acaulsltion of Additional Common Arsa, Declntant mey convey lo the
Assoclation additionnl real cstate, improved or unimproved, which upon conveyanco or
dedication sholl be nceepted by the Associstion it thercofter shall be molntalngd by the
Associntion zs & Common Expenge for the benefit ¢ all Owness.

Sectlon 8.3 Amendment. ‘Thiz Atticle shall not be amended without the wrilten consent
of Declarant, so long as the Doclarant owns any property degcribed in Exhibit A" or Exhiblt
*B° attachod hoerslo.
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ARTICLEIX
RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

Seetion 9.1 Common Aren, The Association, subject to the rights of the Owners set
forth fn this Declaration, shoil Ge responsible for tho excliusive manegement snd control of the
Common Aren nnd ol improvements thereon (including furnishings and equipmont related
thetreto, if any), and shall keep i in good, clean, altractive, ond nnﬁnry condition, order, and
repalr, pursuant to the terms end conditions of this Declaration and the Bylaws.

Sectlon 9.2 Services. The Association may obtain and pay for the servicez of any
person or entity to manage is affairs or any pozt thereof, to the extent it deoms advizable, o
well s such ollier porsonnel s the Association shall determine to be necessary or desirable
for the proper oparation of the Dovelopment, whether such personnel sre furnished or
employed directly by the Associution or by any petson or entity with whom or with which it
controcts. The Associntion may obtain ond pay for legal and sccounting services necessary of
desirable in connection with, the oporation of the Davelopment ar the enforcoment of this
Declaration, The Association may, but shall not be required to, arrange as an Association
expense with third parties to furnish water, trash collection, sewor service, snow removal,
security, lawn and jundscoplng service nnd other common sopvices to each Eol.  The
Associntion sholl provide the services required of it by the Supplementol Declarations,

Section 9.1 Personat Property and Real Properly for Common Use. The Assoclotion,
through nction of Re Board of Directors, moy acquire, hold ond dispose of tanpible and
fntangible personnl properly and real pn:scrty. The Board, acting on behalf of the
Association, shall accept any reol or personal property, fenschold, or other proporly fnterssts
locnted within the properties deseribed in Exhibit "A' or Exhibit "B attached herato or
herenfter snnexed into the Development and conveyed to it by the Declarant,

Section 5.4 Implled Rizhits, The Associntion may excrcise any other sight or privilego
given To It oxpressly by (his Declaration or the Bylaws, and avery other right o7 privilege

reasonnbly lo e implied for the existence of ony right or privilege given to it herein or
rensonably necessary to offectunte any such right or privilego.

Sectlon 9.5 Self~Help. In addition to any other remedies provided for hereln, the
Associntion or 1ts duly muthorized ngent shall hovo the power to enter upon s Lot or any
pottion of the Common Area to sbute or remove, using such forco as may bo reasonably
necessnsy, any erection, thing or conditlon which violates this Declaration, the Bylaws, the
rutes and regulations, of the nse restrictons. Unless an emergency shtuation oxiats, the Boord
sholl give the violating Lot Owner five {5) days’ written notlee of lts intent to exorolse solf-
help. ~ All costa of ae%f-help, fncluding rengonable attorney’s fecs aclually incurred shall be
asseased ngninst the violnting Ownor and aheli be collected ns providod for herein for the
collection of nssessments.

Soetlon 0.6 RRight of Brtry. Tho Associntion shall have the right, in addition to and not
fn ilmitoion of all the Tights it mey have, to cntor inte stractures mnd upon Lot for
cmergency, seeurlty, or snfety purposes, which right may bo exercised by tho Assoclation’s
Bonrd af Directors, officors, agents, employeos, mansgess, and oll potico officers, firefighters,
ambulonce personnel, and gimilor omergoney personnel in the porformance of tholr respoctive
dutles.  Bxeept by an emergency situstion, entry shall only be during rengonnblo hours and
after rensonnble sotice ta {he Owner or oceupsnt of the Lot
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ARTICLE X
ASSESSMENTS

Section 10.1 Purpose of Assessment, Tho nssessments for Common Arems and
Common Exponaes provided for herein ehoil be used for the genesal purposes of prometing
the recreation, health, anfety, welfare, common benefit, and enjoyment of the Qwners and
occupants of Lots, including the malntenance of real and personal property, all as moy be
more specificolly cuthorized from time to time by the Board of Directors. Community
Assessments chall be used for the peneral purposes of promoting tho recroation, health,
snfety, welfnre, common benelit, nnd enjoyment of the Cwnere ond cccupants of Lots within &
given Community, ns will be more specifically described in the Supplemental Declorstion
dealing with such Community, ond as may be more specifically authorized from time to time
by the Board of Directors, The word *essessments” as vsed hereln shalf menn ofl sssessments
::femd 1 horefn for Commoh Arces and Common Exponses ond the Community

ssessments.

Section 10.2 Creatlon of Agsessments. (o) There are hereby created nssessmonts for
Common Exponses a3 may be from fimo to time specifically outhorized by the Board of
Directors. Qleneral Assessments shall be silocated among all Owners whikin the Association
as described In Section 10.3 hereof and shal be for expenses determined by the Board to be
for the benefit of the Association ns n whole. Community Asscasments sholl be levied agalnat
Lots in particular portions of the Development in those circumetances whero sepvices are
provided pursuant to o Supplemontal Dectaration which benefit less than the Association as &
whole. Comemuaity Assessments shell be {n such omounta and for such pusposes permitted us
get forth in the Suppiemontal Declaration relating to the applicable Community. Ench Owner,
by scceptonce of his or her deed, is deemed to covenant and agree 10 pay oli assossments
crented or referenced hereln. All such nssessmoents, together with interest, not to exceed the
maximum legel rate, and all late sharges from the date first due ond paysble, all costs of
coltection, reasonable attorncys fees nctunlly incutred, and any other amounts provided or
permitted by lnw shall be a chargo on the lond ond shell be & continuing lien upon the Lot
ogainst which each assessment }s made.

(b) Bach such assesement, together with interest, costs, and reasenable sttornoy's
foes, shall aiso bo the personal cbligation of the persen Who was the Owner of such Lot ot the
time the nssessment arose, nrd his of her grantes shalt bo jointly aud severnlly liable for such

ortion thereof gs may be due and paysble at the Ume of conveysnce, except no firat
Riortgugcu who obtoins title to o Lot pursunnt to the remedies provided In the Mortgage shoil
Ye ligble for unpnid nescssments which accrued prior lo such acquisition of thie. Assessments
ghall be paid In such menner and on such dotes s may be fixed by tho Boerd of Directors
which may include, without Hmitation, montitly, quasterly, semi-snnually or ahnunlly and
sccelorntion of the annual nssessment for delinquonts. Unlass the Board otherwise provides,
all nesessments shall be pald in monthly instaliments.

Section 103 Computotion of Assessmont, () It shall be the dulg of the Board, st
lenst sixly (60) days beloro the bei;lnnlng of tho fiscal yenr and thisty (30} days prior to the
meeting ot which the budget shell be prosented to the Momborship, to propars o budget
covating the cstimnted cosls of operating the Agsociation during the coming year. The budget
shall include o capital contrivution establlshing a resorve fund in aceordance with a capital
budget separalely propored ond shall suFurntuly llst Common Expenscs and Commuult‘y
Assessments for each CommunBy (as deffned In the varlous Supplemental Declarations), if
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tiy. Ench Owner of sny Lot in the Development hiercby covenants and ogrees to poy to the
Assoclation its allocated shore (the "Allocnted Shnru”‘} of the nnnual Common Expeises for
the Devalopment, as fixed, established and determined from time to time ng herein provided.
The Allocated Shase of each Owner in the Development shell be determined by the Declarant
and shall be bosed upon o combinotion of Yhe following facters: (i) the projected number of
Lots in tho Development; (it) the actual or projected purchase price and/for value of ench Lot
and nny residence thereon; (iii) the square footage of eoch Lot; (iv) the percentage of tho
Common Aren focoted within and wilized by a particular Communiiy; (v) the number of Lots
owaed by Ownors other thon the Declarnul; ond (vi) any other factor which the Declarant
may determine, from time to time, Is In the bost inferest of Declarant and the Development.
The method by which the Declasant silocates the Common Bxpenses among Owners may be
changed from time to time priot to the Control Transfer Date 112 chianges occur In the six (6)
fuotors set forth above. The method of computing each Owner's Allocated Sharo thit bs used
by the Declarant on the Control Transfer Date sholl be the method used by the Board
subsoquent to the Control Transfer Doto untess o change in mothod 1s np(gmvcd by b Majority
of the membership of tho Associntion at any meeting, Iu addition cach Owner covenants and
ogrees to pay to the Association his or her Pro-Rata Share of Community Assessments as
more epecifically sot forth in the Supplemental Declarations dosllng with the various
Communitios in the Development. The Bonrd shell cause o copy of the budget, the amount of
the assessments to be levied againet each Lot for the following year and o description of the
method used fn dexcrmininF the pesessments to ba dellvered to ench Owner ot lenst fifteen
(15} doys prior to tho meeting. Each segment of the budgat including, withont limitation, the
nesessments for Common Expenses and Community Assessmente, shell benome effective
unless dlsapproved at the meeting (i) with respect lo nssessments for Comnion Ex&wnsus. by &
vote of at least o Majority of the total Association membership, and (fi) with sespect to
Community Assessmonts for & given Community by a vote of at leoat o Majority of the
Members in the applicable Community, Any roferonce to "Proportionate Shats® in any
supploment or amendment to tha Prior Declaration or this Declaration shall mean ond refor to
Aﬁocntcd Share ns defined herein.

{b) Notwitheianding the foregolng, however, in the event that (i) & Majorlty of the
momberehlp of the Associntlon disapproves the proposed budget or lhe asseasments for
Common Exponses, or (ii) 2 Majority of the Mombers in u ﬁivan Community disapproves the
proposed Community Assessments opplicable thereto, or {ifi} the Board foils for any reason
%0 to determine the budget for tho succeeding yoar, then ond until such timo as o budget {or
such portlon thereof or assossments os sholl have been disspproved in nccerdonce w th the
foregolng) shall have been determined os Etnvlded herein, the budget {or applicable portion
thereo! or asccasments) in effect for the then current yeor shall continee for the succeeding
yonr.

{c) In the event that tho nmounts actually expended by the Associution for Common
Expenses (and, with respect to o particulnr Communlty, Community Assessmonts) In an
fiscal yenr cxcoed tho amounts budgeted and pssossed for Common Exronses {ond, wit
respect to o particulor Community, Community Assessments) for that fises] year, the amount
of such dcfic‘l:t ghall ba carried over nnd becomo nn additionnl busis for nssessmenta for the
followlng fiscal yenr, oxcopt thot so long s tho Doclarant controls the Association, and
gubjoct fo Declarant’s rights to Impose Specinl Asscssments as described In Sectlon 4,1(d)
heroof, Declaront may, but shall be under no oblipation, to fund such deficit; provided,
fowaver, thot Declaront sholi bo roimbuesed by the Associstion for any doficits so [unded,
together with interest at ton percent (10%) per unnum wntll so reimbursed, from avaliablo
surpluses hi lnler years or through a specknl assossment at the time of transfer of control of the
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Assoclation to Owners.  Theresfter, such deficlt may be recouped cither by inclusien in the
budget for annuol assessments or by the making of ono or more specinl Assessments for auch
purpose, at the option af the Associntion. In the event thet the amounts budgeted and
assessad for Common Ewpenses (and, with respect to a particular Community, Community
Assessmonts) in any fisent yoor exceed the emount nctually expanded by the Associntion for
Commen Expenses (and, with respect to o particutar Community, Community Assessments)
for tht fiscal year, an ollocable shate of such excass (based on the amounts originally levied
o3 oesessments) shall bo o credit agolast the nssessment{s) due from enth Owner for the noxt
fiscal yenr(s); provided, that Declarant shall first bo rembursed for deficits previously pald,
with interest, as required obove beforo such excess shali be so credited 1o Owners,

(&) Durlng the first year following the date of recordation of this Declaration, the totnl
assessments per Lot per month for Common Bxpenses sholl not exceed $150.00.

Section 10.4 Specinl Astessmepts, In addition to the other nssessments owthorized
horsin, the Assoclotion may levy Specinl Assessments In ony yeor. So long oy the total
amount of Specin] Assessments aflocable to each Lot docs not exceed $500,00in nny ong |
fisoa! yoar, the Board may impose the Special Assessment. Any Specinl Ascessment which
would couse the amount of Speclal Assessments allocable to any Lot to exceed this lmitation
shall be effective only if approved by 8 Majority of the Owners. Special Ascessments shall be

sid ns detormined by the Board, and the Board maey permit Specinl Assessments to bo poid
Yn instaliments cxtending beyond the fiscal yeor in which tho Specinl Assessment is imposed.
In addition, the Board may fevy annusl Speclal Assessments not in excess of (oo % of the
annunl Community Assessments (hen opplicable ogalnst the Lots comprising any given
Communitics included within the Dovelopment, or one or moro of such Communities, s the
Board oy detorming. The doliar and percentnge imitotions contalned In this Sectlon 104
shall not apply to nesessments levied pursuant to Section 4.1(d) hereof.

Section 10.5 Lien for Assessments. (8) Al sums assessed npoinst any Lot pursuont to
this Decinration, togethor with tate charges, Intercst, costs, and rensonable sltorney's fees
sctactly incutred, os provided herein, shall be secured by o lien on such Lot in favor of the
Associution, Such Yen shajl be superior to nil other tiens and oncumbrances on such Lot,
execpt foz (i) liens of nd valorem taxes; or (i) lons for all sums uapald on o first Mortgage or
on any Morlgage te Declorant duly recorded In the fnnd records of Marion County, Indiang,
and uﬁ amounts ndvanced pursunnt to such Mortgnge and secured thoreby in accordance with
the terms of such inatrument,

(b) AN other porsous nequiring lens or encumbrances on any Lot after this
Declaration sholl iove been revorded In such records shull bo deemed to consent that such
tiens or encombrances shall be inforior to future Hons for nesessmonts, e ?mvidcﬁ heroin,
whother of not prior consent is specifically sot forth in the Instruments creating such lisns or
epcumbronces.

Section 10.6 Bffcct of Nonpnyment of Assossmgnts: Remedies of the Associntion.
{a) Any osscasmonls which are not paid whon due sholl be delinguent,  Any negessment

delinguent for o poriod of more than ten (10) duys shail Incur & late charge in an omount as
the Board may from Hme to time dotermine, The Assoclation shall onuss o notlee of
delinquesicy to be given to any Member who has not pald within ten (10) days followlng the
due dote.  If the ossossment is not pakd within thisty (30) days, s lien, us hereln provided,
alnll ptinch and, In additien, the lich shall include the late charge, Intercst, not to exceed the
maximum legal 1ate, on the principsl nmount due, ond ofl 1ate charges from the date first due
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and payable, all costs of coliection, rensoncble attorney’s feos actually Ineurred, and any othor
amounts provided or peemitted by low, In the cvent thet the asscasment romahis unpaold aftor
sixty (60} doys, the Association may, ss the Bonrd sholl determine, instituto sult o collect
such omounts and to foreclose its lien. Each Owner, by nceeptance of o deed or a6 o parly to
any other type of n conveyance, vests in the Association or Re sgonts tha right and powor to
brlug all actions agninst him or kier, personnlly, for the collection of such charges os a debt o
1o foreclose the ofotesaid ien fn the same manuer os other lens for the improvement of roal
Eru orly, ‘The len pravided for in this Article shall bo in favor of the Assoclation and shall

o for tho benefit of all other Owners. Tho Associntion, acting on behalf of the Gwaors, sholl
have tho power to bid on tho Lot at any foreclosure sale or to nequire, hold, lease, mortgago,
or convey the Lol, No Qwner may walve or otherwisc except liabliity for tho nescssments

glazwidcd for harein, lacluding, by way of illustration, but not Himitation, obandonment of the
N

(L) All poyments shall be npplied first to costs and altorncys’ fees, then to late
charges, then to interest, then to definguont asscesmonts, then o auy unpoid instuliments of
the annual nsscasment of spocinl assessments wiich are not the subjeot matter of suft in the
order of thelr coming due, and thon to ony unpaid instollments of the annual zesessment or
specinl assessmeonts Which are the subject mattor of suit in tho order of thelr coming due,

Section 107 Capital Rudgot and Contribution. Tho Beard of Directors shall annunlly
piopara a capital bdget which sheil toke fnto accobnt the number and naturo of repluceablo
pesets, the expected hfe of +nch nseer, and the expected rcpalr ot replacomont cost for both
the Common Afca und for jtems of 6 copltal nuture within within onch Community, The
Poard sholl set the required capitel contributlon, if any, In an emount sufficlent to pormit
meeting tho projected capltal needa of the Association as shown on tho copital budget, with
rospeet 1o both amount and timing by anuual assessments ovar the poriod of the budget. The
capital contribution requircd shall be fixed by the Board ond included within the budget and
seseesment for Common Expenses and Co.omunily Expenses, aa approprinte, o8 provided in
Sectfon 10.3, A copy of the caplini budgot shail be distributed to each Momber in the samo
maonner o8 the operating budget, The Boord of Direclors is lieteby authorized to preporo
copita! budgets for & pareular Community or Commusitics and to include asscssments
thezefor in Communit Kasessmanls a8 determined to be necossary to be sufficlent to meet the
projected copital seeds of that Community.

Section 10,8 Subordination of the Lien to First Deeds of Trusi and Flrat Mo;lgugus.
The Hen of e gsseesments, imoiuding intereat, late chorges, costs neinding attornoys feos
provided for heraln, shall be subordinnte to the Lo, of any frst Mortgage upon any Lot. The
solo or teansfer of any Lot shall not affect the nssossment lon. Hawever, tho anle or ironsfer
of nny Lot pursuant to judiclol or noijudicial foreclosure of o firat Mortgage sholl oxtingwish
the len of such assessments ps o ?aymenla which become die inor to such safo or transfer
(subject to the right of the Assodintion to payment out of nvailabie foreclosurc salz proveeds}),
No snle or teansfer shall relleve such Lol from den rights for any nescesments thereafter
becoming due.  Whero the Morigages of o first Morlgage of record or other purchaser of n
Lot oblaing titio, his or her suceessors nnd nssigns shall not be liable for the share of the
Common Expenses or Community Asscasments by tie Association chargenble to such Lot
which became duy prior 1o the ncguisl!lun of title to such Lot br such acquiror, Such unpald
share of Common Expenses or Community Asscssmente shall bu deemed to be Common
Expenses callectible from all the Lots, including sucs scqoitor, hls or her swecessors ond
n§sIgNE.
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Soctlop 10.9 Cepitalization of Assoclation. Upon sequisition of record titio to n Lot
fre.n Declarant, ench Owner thall contribule to the capltal of the Association an omount

cqual to twenty-five pereent (25%) of the amount of the amnual genoral asscssment for
Common Bxponses plus such percentuge of the smount of the Communtly Asscssments for
that Lot a5 may be delermined by the Board, All such amounts shell be set cside as cnplial

repiacement/working capital reserve, and shell not be utitized by Declarant or the Assoclation
uitil after the Control Transfor Dato.

Section_10.10 Daole of Commencement of Annunl Assessments, The asnusl
195058MOnRta provided for hereln shall comiuencs as to Lots g nerally on June 1, 19%C, and ae
to a portieular Lot on the first day of the month followlng the couveyance o1 such Lot by the
Declorant to an Owner aud shall be due ohd pryable In & manper und wn w schedulo s the
Bonrd of Directors moy provide. The firt annual assossmont shall be adjusted necording o
the numbet of months then romalning in thot flscal year, ‘The date any Lot becomes subjeet to
agsessment hercunder shall be the date on which such Lot s transfstrad by Declarant to an
Ownor; provided, however, that Declarant may, In it golo and gbsalute discrotion doiny the
starting dnte for asssssments for ug lon% ug Declarant shall deem spprepriate n its sele and
absolvte discretion but assessments shall In nll events be payable commencing on the first day
of the first month following the dote the Lot ie occupled for the resldentin) parposes or i
sultabie for such accupancy as cvidenced, for example, by the 2ppropriate officlil of Marlon
County, Indlnnn jssuing o certificote of ocoupancy or la equivalent stating thed the residentlal
strcture on such Lot I substontially complete and svailabis for occupancy.

Section 10.11 Assessments by Declaront. (s) Doclarant covenanta ond sgrocs to pniy
the full nmount of the oanug) pescssment for each Lot cocupled for resldentiol purposes it
owhs; notwithstanding anyhing contaiaed herein to the contrary, the Declorant 8 al} not be
required to poy any assessments for any Lots not occupled for residential purposes (other thag
comploted vacont npartnsent unlte hold for zental in the ordinary course of business) that it
owng, including but not limited to modol homuas.

{b} Notwlthstanding auything to the contrary hergin, the Declorant may contribute
sesessments duo from it i services of materinia or o combination of servicos and malerinls,
gather than in money, (hereln colleotively oolled In-kind contributlen). Tho amount by which
monelaty asscasments shell be docreased ns n rosult of any fn-kind coptribution ghall be the
fohy morket value of the contribution, If tho Declorant spd the Association agree ns to the
valus of any contibution, the value shall be as sgreed, Il the Assaciation and the Declorant
cannot agren ns to the value of any contribution, the Declnrant shall sapply the Association
with o detailed oxplonation of the sorvico porformed ond mntgdal urnished, ond the
Assoclotion shall nequire bids for performing like services and furnishing like materinls from
threc {3) Indopendent contractors approved by the Declaront who are in tho buslness of
providing such services and materinls, 1f the Assosiation and the Declarant are still unable to
ngree on the value of the contributlon, the volue shall be deemed to be the average of the bids
received from the Independent conlraetors.
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ARTICLE Xi
RCHITECTURAL STA RDS

Scetion 11.1 Architectorsl Standards Jurlsdiction. The Boerd of Directors shell hove
the athorily and standing, on behulf of the Association, 10 enforce in courts of compatent
jurisdiction decisions of the Davelopment Control Committee esteblished nerein. The DCC
shatl have the right to unilaterally promv.gate, modify, and amend ut any time and from time
to time, on behalfl of the Boord of Directors nud the Association, nrchitectural guldetines and
standards which shall be binding on ol Owners of Lots within a Community or within the
Development In its entlrety, os determined in the roasoncble discrotion of the DOC. Such
architectural guidelines and standards and amendinents thereto may be recorded in the Office
of the Recorder of Marion County, Indiana by the Declarant until the Contre! Transfer Date
and subsequent thereto by the Association,

No construction, which term shall includs within its definition steking, clearing,
exoavation, grading, at:d other site work, and no plonting or removul of plants, trces, or
shrubs, fences, walls or other structurcs shall take pioce except in strict complunce with this
Artlcle, umil the requisements thereof have been fully met, ond until the approvst of the
appropriate Committes has been obtnined.

Section 112 New Construgtion. The Development Control Committee shell have
exciusive jurisoletion over oll original constructlon on eny portion of the Devolopment. The
DCC shall prepare and, on behalf of the Board of Directors, shall promuigate design
guldelines and npplcatlon procedures. The standards and procedurcs shall be thoso of the
Associntion, and the DCC shell have sole and full euthorily to prepase end to omend the
stondards and procodures, It sholl make hoth availble to Qwners, builders, and developers
who seek to engoge in developmont of or construction upon all or any portion of tho
Development and who shall conduct their operatlons stilolly In sscordanco thorewith, Until
all the reni estato included in the Davelopment has been conve” >y Declaront to purchasers
in the normal course of dovelopment and eale, the Declarant  .aine the right to appoint ali
members of the DCC, which shall consist of ot least three {3), bul no more then five (5),

orsont.  Thore shall be no surrender of this right prior to thel time, except in n wrilten
astrument in seeordable form exccuted by Declarant, Upon the explration of such right, the
Bonrd of Directors shall appoint the members of the DCC.

Sectlon 113 Modiflestions. The DCC shall have exclusive jurisdiction over
modifications, ndditions, or blterations made on or to existing Lots or siruclures thercon and
the open space, if any, appurtonant thoroto; provided, however, the DCC may delegats this
suthority to the appropriate bonrd or committee of any residential association subsequently
crented or subsequently subllcctcd 1o this Declaration so long as the DCC hus determined that
sich board or committee hos In forco review and onforcement practices, procedures and
approprite standards at loast equal to those of the DCC,  Such delegation may be revaked
and Jurlsdiction renssumed ot any time by written notice. No permission or opproval shalt be
required to repaint in mccordnnce with oh oripinolly approved color scheme, or to :et_:uild in
accordance with orlghsally approved plans and specifications. Nothing containied herein shall
be construed 1o Limil the tight of an Owner to remodel the interlor of his or her residonce, or
to paint the Interior of kis o er residence any color desired.
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, Section 11.4 Procedures for Approvel, Approvals requlred by this Article shell be
obtained oniy after writlen apphcation has been made to the DCC by the Qwner of the Lot

requesting shthorization (or such Owner's duly awthorized reprosentative). Such written
applieation shalt be in the menner and form proseribed from time to time by the DCC and
shall be accompanled by two (2) complete scts of plans and specifications for any such
propoged construction, improvement or modification. Such plans shall include plot plans
showing the location of all improvement existisg tpon the Lot and tho location of the
improvaments proposed to be constructed or placed upon the Lot, each propatly and cleatly
designated, if spplicable. Such plons and specifications shall set forth the color and
composition of il exteror materials proposed to be used snd any proposed isndscaping,
togother with any other material or information which the DCC may require. All plans end
drawings required to be submitted to the DCC shall be drawn to such scale os the DCC ma

requirs, There shall slso be submitted, where applicable, the permits or plat plans whic

shall be prepared by elther o registered lund surveyor, engincer or archileet. Piot plans
submitted for improvement location permit shall bear the stamp or signature of the DCC
acknowledging the approval thersof.

Section 11.5 Power of Disapproval. The DCC muy refuse to grant approvais required
under this Article when:

{s) The plans, specifications, drawings or other materisls submitted are
themsalves inadequote or incomplete, or show the proposed improvements to be In
violotion of these sestrictions or the requirements of the sppliceble Supplemental
Declaration;

{b) The design or color schero of u proposed repainting, modification or
frprovement is not in harmony with the gencral surroundings of the Lot, with adluccm
buildings or structures, or with Community-Wide Standards, all as determined in the
sole discretion of the DCC; or

(¢} The proposed improvement, construcion or modification, or any part
thereol, would bo contrary to the intercsts, welfars or rights of all or any part of the
other Owiors, ol as determined in the solo discretion and opinlon of the DCC.

Sectlon 11.6 Licbility of Committes. Neither the DCC nor ony agent thereof, nor
Declarant, shall be Tesponsible in any way for ony defects in any plans, specifications or other
materlal submitted to it, nor for auy defects In any work done according theroto, nor for any
domages associnted with thelr opproval or disnpproval of uny matters subject to this Article.

Sectlon 11.7 Inspection. The DCC or its duly anthorlzed agents, may inspect work
being performed with their pormission to nssure compliance horewith, the requirements of the
spplicable Suppiemental Declaration and nny applicable regulations of the Associntion, and
on onsement for such Inspection {2 hereby reserved over and upon cuch and every Lot in the
Development.

Section 11.8 Declarant Improvements. The DCC shall have no powers with respeci to
any construction, improvements or modifications undertoken by the Declarant (or sny nssignee
of Declarant if the Declarant has approved the plans thcmfor{or any impsovements approved
by Declurant ot any time.
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Section 11.8 Remedles for Fnilure to Obtain Approval, In the ovent any construction
or modifications are made withoul firal obleining approval of the DCC as required hercin or
any construction is being performed other than in accordonee with DCC approved plans and
architectural guldetines snd alandards, the Daclarant, the Assceintion and the DCC sholl
have the powers of caforcement granted to the Association generally for purposes of this
Decloration end may require any modifications, constnctlon, changes or Improvements
undertnken oz installed without or contrary to the approvat of the DCC and such architectural
guidelines and standurds to bs removed or tenovaled by whatuver menns the Declarant, the
Associstion endfor DCC deem sppropriate, with the costs thereof, including costs of

collection and attorneys foes to beeome o lien against the defaulting Owner's Lot in the
manner described fn Section 10.5 hereof,

ARTICLE X1
MORTSAGEE RIGHTS

Section 12.1 Notices of Action, An institutional holdar, insurer, or guarantor of a first
Morignge, who provides writlen request to the Associntion (puch request to state the name
and address of such hoider, insurer, or guarnntor and the Lot number}, (thereforo becoming
on Eiigible Mortgage Holén:?‘, will, upon poyment of the romsomnble expenss of the
Assoclation nssocinted therewlth, be entitied to timely written notico of:

{s) any proposed terminntion of the Association;

(b) condemuation, damoge of destruction to the Devolopment or which affects
any Lot on which there is a first Morgage held, insured, or guaranteed by such Eliglble
Mortgage Holder;

(c) sny delinguency in the payment of mesessments or charges owed by an
Owner of o Lot subject to the Morigage of such Elipible Mortgage Holder where such
delinquency has continued for a period of sixty (60) doys;

(d) any lapse, cancollation, or materiol modification of any Insurance policy or
fidelily bond mointoined by the Associntion; or

{e) any proposed oction which would require the consent of Eligible Morlgage
Holders.

ARTICLE X1l
(GENERAL PROVISIONS

Scetion 13.1 Durgtion. The provisions of this Declaration sholl run with and bind the
land ond shall be and reman in effect perpetually to the extent permitted by law; provided,
however, 5o long as Indicna law Hmits tha perfod during which covennnts restricting lands to
certely uses may run, ony provisions of this Declaration affected thoroby shall run with and
wind the land go long ne permitted by such law, and such provislons may be renewed or
extonded, in whole of In part, beyond the initisl pedod permitted by such law, for successive
perlods not to exceed tho period permitted by such law, provided such rencwal or extension s
approved by at least a Majorily of the Owners present or represented by proxy and entitled to
cost votes ihereon of a meeting duly colled for such purpose. Further, no such renewnl or

910049301

-39 -




T 3 e L A Ny L TH PSR L I RN T Tk Rl
T f T e Y b o e uill R ok

extension shall be cffective unless there Is filed for record in tha Office of the Recorder of
Marlon County, Indinnn, on or before the effective date thereof nn instrument execoted by the
President and Secrotnry of the Assoclation which shall state the terms of such renewal or
exicnsion and which shall contain o certification by such Secretaty that such oxtenslon and
renewn) wes dely approved by tiie Owners. Every purchaser or grantee of nny Intorest in any
real properly subject to this Declaration, by ncceplence of a deed or other conveyshoe
therefor, thereby ogrees that such provisions of this Declaration may be oxtendqd and
renewed ns provided in this Section.

Sectiop 13.2 Amendment. {s} This Deciatation may be nmonded unilaterally at an
time and from time to time by Declarant (i) if such nme?admunt {s necessary to bring ung
prrvision hereef inte compliance with any applicable governmental statute, rule, or reguintion
or judicinl determlnation which shall be n conflict therewith; (i)} I such omendmont is
reasonably necessary to enable ony reputable thle Insurance company to lssue title inmirance
coverage with respect to the Lots sebjeet to this Declaratlon; (ifl) if such amendment is
required by an institutional or governmental fender or purchaser of mortgage loans, including,
for example, the Fedoral Housing Adminiatration, the Federal Notional Mortgage Assaciotion
or Federn Home Loon Mortgoge Corporation, to ensble such lender or purchaser to make of
purchase morigage loans on the Lots subject to this Declaration; or (iv) If euch amendment §s
peeessary to enable ony goveramental ogency or reputable private insurnnce company to
insure morigago jorns on the Lois subllect to this Declaration; provided, however, any such
amendment shell not ndversely affect the title to any Owaer's Lot unless any such Lot Owner
shall consent therete in writing. Further, so long Declarant owns pny propenly in the
Dovelopmont or caprble of being onnexed thereto, Declorant may uniinterslly amend this
Declaration for any other purpose; provided, however, any such wmendment shail not
materinlly adversely affect, E\ the opinion of Declozant, the substagtive riphts of any Lot
Oumer or Morlgagee hereundar, noy shall It adversely affeot title to the living area of any Lot
without the consent of the offected Unit Owner,

(b) In nddition to tho above, this Declarstion may be emended upon the aftirmative
wvole of written consont, or nny sombination thereof, of at least 8 Mojority of the Ownors and
the consent of the Declocant, o long as Declarant has an unexpired option ta subject property
1o this Declarotion. Amendmonts 10 this Declaration shall bscome effective upon secordation
fn the Marion Ceunty, Indiann records, unless o later cffective date s specifie thareln,

(6) Deelarant horeby seserves the right to make such smendments io this Declaration
6 may be deemed neessanry or appropriste by Developer without the approval of any other
person of eatity, in order o bring this Declaration into complinnce with the requirements of
any public agency heving jutiediction thereof or of any agency gunrenteeing, nsutlng, or
approving Mortgages, so long 8s Declarnt owns any Lots within the Development or o
enable reasonnb%n development of and construction on the Lots; provided that Declarant shal
not be entitted to make nny amendment which has a materielly adverse effect on the righta of
any Mortgagee, nor #hich substantially impairs in the reasonsble opinion of the Doslarant,
the benefits of this Deolaration to any Owner or substantinlly incrensos the obllgations
imposed by this Deelaration on any Owoer. Doclarant further reserves the slght to mako such
amendments 1o this Decloration as may be decmed necessary or npﬁropnnte by Declarant
without the approval of any otliot potson or entity, which amondment 3 ol be fully offective in
arcordance with ite terms:
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Si) 1o sure rm{ nmbiguity, supply any omission, or cure or corr.ct any defect or
inconslstont provision n this Declaration; or

(i) to insert such provisions clerifylng matters or questions erising undor this
Declusation ns nre necessory or desirablo and are not comrary to or inconsistont with
this Dectaration ng theretofore in effect; or

{Ji§) to smend or modify this Declaration In any monnor which ln the ronsonsble
opinfon of the Declarant docs not adversely offect In ony motorial respest the rights of
ony Mortgogee or Ownor, nor which substontislly impelrs the I!,)en'teﬂw of this
Decloration to any Owner or substantintly Inerenses the obligations mposed by this
Declaration on nny Owner; or

(‘iv) 1o extend or reduce the number of years set forth in Section 3.2 (Class
B){c){ii) s it relntes to the Control Transfer Date,

Section 13.3 Indemnifiontion. The Associntion shell indemnlfy cvery officer and
ditector against any and ull expenses, including counsel fees, rensonubly incurred by or
Imposed upon any officer or director in connection with uni netion, suit, or other procecding
(Including settlement of any suit or pmceedimi; if approved vy the then Board of Dﬂeclom} to
which ho or she may be o parly by renson of belng er baving been an officer or director. Tho
officers ond dirpctors shall not be lioble for any mistake of judgment, negligent or otherwlee,
except for their own Individunl willful misfonsance, malfensance, misconduct, or bad faith,
The officars and directors shnll hava no personel linbility with respect to pny contract or other
commitment made by them, in good faith, on behalf of the Association (except to the oxtent
that such officers or directars may slso be Membem of the Assoclation), and the Asscolation
shall Indemnify and forever hold onch such officer and director free and harmiess ugninst any
and all lisbillly to othors on account of sny such contract or commitment, Any right to
indemnification provided for hereln shall not be oxclusive of any other rights to which any
officer or director, of former officer or director, moy be entitied,  The Aspociation mn*, o8 8
Common Expense, mointain sdequute general Hobility ond officers’ and directors’ Uoblllty
fnsurancs to fund this obligation, If such insurnnce i ressonably available,

Section 13.4 Bosements for Utilities. There {s hereby reserved to the Association
blanket cnsements Upon, ocross, obove, and under all property ydlhin the Devp}opmem for
access, Ingreas, ogress, Instalintion, repalring, replncing, and maintalning ol wtitittes serving
the Dovelopment or any portion thereof, including, but not lmited to, gos, wator, sanftary
sewer, telaphone, coble televislon, and electriclty, as well as storm drolnage and any other
service such as, but not limited to, & master teleyision anlenna system, cable tolevision system,
of stowrity systern which the Associntion might decide 10 havo installed to serve tho
Development. It shall bo cxprossly pormissibie for tho Assoclation or lts designoe, os the cose
moy be, to nstall, repair, reploce, and malntain ot to nuthorize the installation, repniriag,
replacing, and mainialning of such wires, conduits, cobles, and othor uqulpmcm'rc[ntad to the
providing of any such utiily of service, Should any party furnishing any such utility or service
request n specific liconse or easement by separate recordable dosument, the Board shall hove
the right to grant such casement,

Scctlon 13.5 Constructon and Sale. Notwithstanding any provislons eontalned in the
Declaration to the cowizary, so long 28 Declorant owns nny Lots, it shall be oxpressly
permlsalible for Declarany, free of any and ali charges thercfor, to malntain and enrry oh upon
portions of the Common Areoc such faciiitles ond nctivities as, In the sole oplnlon of
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Declarant, may be reasoncbly required, convenlant, er Incidenta! to the construction or sale of
such residences, including, bu! not limited to, business offices, signs, model units, and zsales
offfces, nnd the Declarant shell have an enssment for access to such facilities, The right to
mupintain and carry on such faclitics and agtivitles shall Inciuda speciﬁcalif the right to use
rosidences owned by the Declarant snd the Communky Facilities, if any, which may be owned
by the Association, as models and sales officos. This Section mey not be amended without
the axpress writlen consent of the Declarant; provided, however, the rights contained in this
Declaration shall terminnte ugon the earller of {a) twenty-five (25) years from the date this

Decluration {8 recorded or (b) upon the Declarant’s recording o written statoment that oll
snles activity has censed.

Section 13.6 Gender and Grammar. The slogalsr, wherever used hereln, eholl be

constrind to mean the plural, when applicable, and the use of the masculine prencun shall
include the neuter and feminine.

Section 13,7 Scverabillty. Whenever possible, each provision of this Declaration shall
be interpreted In such maomier as to be effective ond valld, but If the application of any
rovision of this Pecluration to any person or 1o any property shell be prohibited or held
wvelid, such prohibitive or invalidity shall not nffect any other provision or the application of
any provision which con be given effect without the invalid provisien or nfplicntiun, and, to
this ‘end, the provisions of this Declaration are declared to be severable. If any of the
provizions hereof shall be held to ba invalld or to be unenforceable or to Inck the quality of
running with the land, that holding shall be witheut #ffect upon ths validity, enforceability or
*running” quality of eny other one of the provislons hureof,

Soction 13.8 Captlogs, The captions of ench Anlele and Section hereof, a8 to the
contents of each Acgicle ond Scetion, ora inserted only for convenlence and are in no way to
bo construed ne definlng, limiting, extendlug, or otherwise modifylag or adding to the
particulnr Arlicle or Section to which they refer,

Section 13,9 Perpetulties. If any of the covenants, corditions, restrictions, or other
provislons of this Declaratlon shall be unlawiul, vold, or voidable for violation of the rulo
ngoinst perpetuitios, then such provisions shall continue only until twenty-one {21) yoors after
tha death of the Jost sutvivor of the now=living descendants of Elizabath, Queen of England.

ARTICLE X1V
ENFORCEMENT

Section 14,1 In General. Any party to whose bensfit the restrictions herein contalned
{nure, ncheding Declarant and the Association, may proceed o1 fnw o7 in cquity 1o prevent the
occurrenco of continuntion of any violation of this Declaration at the sole cost and expense of
the potty violating this Decloration (which cost and expense shall become & llen on the
viglating Owner's Lat subject to foreclosure in the masner provided in Article X}, but neither
Declarant not Assogiation shatt be lible for dmnages of any kind to any pesson for fafling
elther to ablde by, enforce or carry ont any provision of this Declaration.

Section 14.2 Government Enforcomont. The Depatimont of Metropolitan Dovelopront
of Marlon County, Indiona, its swecessors and nesigns, sholl hove no right, power, or
authority, lo enforeo any covennnts, commitments, restrictions, or other limitations contained
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herein other than those covenants, commitments, resiriotions, or limitations that exprossly mn
inn favor of the Department of Metropolitan Development of Marien County,

Seotion 14.3 Delay or Fuilurs to Epforco. Ne delay or failure on the part of any
a%grleved porly to invoke any avallable remedy with rospect lo o violutlon of any one or mato
of the provislons of this Declaration shall be hetd to be a waiver by that party (or on catoppel
of that party to assert) any right ovailable to him upon the occurrence, recurronce or
continuation of such violatlon or violations of this Declaration,

ARTICLE XV
PRIVATE AMENITIES AND SERVICES

Section 15.1 Private Amenitles snd Services. Tho Drnlnage System, Streets, snd other
clemenis comprising the Common Aren shal] bo owned and malntained by the Association so
long as this Declaration remnins 3 force, In the event of any termination of this Declaration
andfor dissolution of the Assoclation, tho Assoclntion shall convey the Common Area to a
sticcessor organization having simflar purposes and powers as the Association, of it chall use
its bost offorts to dedicate the Common Arca to the ngptopriata ublic agenoles or utliities
which sormolly hold and/or administor such property. If such decﬁnntiou OF convoyance are
not possible, such property shall be disposed of as determined by the Circult Court of Marion
County, Indiana, consistent with the purposes se! forth In this Declaration.

ARTICLE XV
LIMITATION ON DECLARANT'S LIABILITY

Section 16.1 Limitntion_on Declerant’s Lisbillty, Notwithetanding cnything to the
contrary herein, it s oxpressly opreed, and each Owner, by nccepting title to a Lo} and
becoming oo Ownor acknowlodges snd ogrees that meither Declarant ‘inuiuding without
timitation nny nesignee of the interest of Declazant hercunder) nor ony direotor, officer or
ghoreliolder of Declarant {or sny portnor, officer, director or eharcholder In suy such
asslgnea) shall have any personal fiedility to the Association, o any Owner, Member or other
Person, arising under, In connection with, or resulting from {including without lmitation
resulting from nction or fnilure to act wilh respect 1o} this Declaration or the Associntion, 1f
nny ljudgmcm s ever levied against Deolarant (or its assignee), the samo {8 hereby ogroed to
bo limited to the oxtont of Decinrant’s (o such aesignee’s) intorest in the Dovelopment; and,
In the event of a judgment no exccution or other action shail ba sought or brought thereon
against any other nssets, nor be & lien upon any other assots of Declarant (or {ts assignes).

ARTICLE XVII

ADDITIONAL EASEMENTS AND RESTRICTIONS

Section 17.1 Essemepts. Lots arc subject to perpetual non-oxclusive dtalnage
ensements, UTllty oasements, resident nccess cascmonts, lsland casemonts, ond landscope
ensemmonts elther separately or in combination, ns shown on the Plate ond Plang, which are
raserved for the wee of the Declorant, Assoclatlon, Lot Owners, public utliity companies and
governmental ngencles as follows and witlch are all subject to such rules and rogolstions as the
Hoard may promulpote:
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A.  Drainage Eusements {(D.E.) - Are crented to provide paths and courses for oren
end locnl slorm drainage, elther overiand or in adequale underground condult, including
glormwater rolention or detentlon arens, to serve the needs of o Community or the
Povelopmont and ndjoining ground andfor public drainoge systems; end it shalt be the
individual rospunslbillty of the Lot Owner to mointaln the drainuge ooross his own Lot Uader
no clrcumstoncos shall said ensemont be hlocked in ony mannor, Sald orons are subject to
construction or roconstrustion to any oxtent necossasy to obtuln adequate drainage at eny time
by ony goversmental outhority having jurisdiction over drainage or by Declarant. No

pormanent etructurca shall be constructed within any such ensoment areas except as may be
npproved by Declarant.

B.  Utlity Ensements (U.E.) - Are cronted (1) for the wso of the local governmental
ngeney having jurlsdiction over the sanilary waste disposal system of said oty and/or county
designoted to serve o Community or the Devalopment for the purposss of installation ond
maintenence of sewers that are part of snid system, and (i} for the use of public utility
companies, not including transportation companies, for the inatallation of pipos, mains, ducls,
 comwunication Hnes (which shell include cable T.V.), and such other funﬁsr public service

the Declaramt may deom necessary, Bach Owier of a Lot must connect with any public
sanitary sewer avniloble, No pormanent structurcs shall bo constructed within sny such
casement areas cxcept a8 may bo npproved by Doclaront,

C. TResident Acesss Easements (R.AE.) ~- Are croated fo Broviéu either natural
gutface or hard purface Fn\hs, troits or welkways for the use of alt Owners of Lots i the
Communlty in which such Residont Access Easements oo locoted for their use in walking,
atrolling, jogging o running thereon. There shall be no loltering or Httering on or of Residont
Access Hagements and tho vse thereon of ony rollessketes, skatcboards, scooters, bicycles,
mopeds, motorcyctes or any other means of whecl-ossiated propulsion shall bo steiotly
prolibited unless the Assoclation shall direct otherwlsa in any rules and repulations
promulgated by the Bonrd. Under no circumstances sholl snid easements be blocked In any
maunot, No pormanent structures shall bo construoted within any such casement nreas except
as may be approved by Declarant,

P. Island Ensemonts (I.B.? - Aro crented to provide iland areas in public andfor
private wtrecls for the use of tho Deolnrart and the Associntion in londsenplog and
malntaining sald landscuping to enhonco the overall appenrance, volue ond deslrablilty of the
Development. It shell be the responsibllity of the Associntion to maintain such easement
arens. Under no circumstances shall the ensemont be blocked in any manner. No permonent
strictures shall be constructed within any such easement nreas excepl s may bo approved by
Declaront, Thess casemont areas sholl be subject to oll rules and regulotions of the
Indinnnpolis Deportment of Tronsportation and nny other municipel or ather spplicable
governmental offics or agency.

£. Londseaps Ensements (L.S.E.) == Are created to provide aress for the use of the
Dectaront and the Associntion in londscaping and maintaining soid andscaping to enhance
the oversl sppeerance, velue and dosirability of the Dovelopment, Tt shall be the
respansibility of the Association o maintaln such cosements. Under no circumstances shall
the casement be blocked in ony manner. No permoneni sinicturas shall be constructed within
any sucl ensoment DTSN BXCEP! 48 MAY be approved by Declorant,
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¥.  Other Ensemonts == Arc crented to the extent and for the purposes specifled In
any Supplemental Deciaration in which any such ensements are sel forth,

Section 17.2 Floodway Restelctions. No struztures may bo bulit on that postion of nuy
Lots which le withis o ficodway or dlcod plain, Any landscaping or other improvements
mudo 19 any such part of the Lots, ond nny olterations thercon, shall bo sub{ccl not only to
approval of the Declorant {or the Association), but alse to the prior approval of tho Indlang
Department of Natural Resources, its successors and assigns, and ali3 other governmontal
sgencles having jurlsdiction thoreof.

Seotion 17.3 Commeon Arcens. ‘Thoso oreas designated s *Common Arca” on any Plats
und Plans arc hereby decluted to bo Common Aren. The Common Area Is hereby rosorved
for the use of the Declerant during the dovelopment perled, for the use of the Assoclation
ofter the development perlod, and for the use and enjoyment of cll the Lot Owners subjeet lo
the limitations contained horein, ond further subject to the right of the Associntion to
promulgate reasonable rules and regnlations goveming such use and enjoyment, BEach Lot
owner shall bo responsible for mowing and malntaining oy Common Area located directly
botween his Lol line ond any loke unlass ond until tho Association shall have clected to take
over such maiitenonce. There shall bo absolutely no swimming, fshing or boating in any
lakes, nor any othor use of any such lokes, cxcept ns moy bo permitted by Supplementol
Declaration. The Owners of Lats in the Pevolopment sholl take ond hold title to the Lots
subject to the rights hereln granted with respeot to the Common Aren.

Soctlon 17,4 Lot Access. All Lots within the Development shell be acceased from the
interior streols of tho Community.

Sectlon 17.5 Construgion Procedurs.  During construction of ony Community,
rensonabls care will bo taken by tho Owners of the Lots therein to protect all public and
privoto sireets from decomposidon due to consteuction, During construction, sites shall be
kept ns clean as possible to aveld blowing trash and to provent mud from comlug onto other
portions of the Development or udjolning proportios.

Section 17.6 %\reets. Tho strests ns shown on the Piate nund Plons for any Community
ure hereby dedicated to tho public unless othorwiso exprosely indicated in the Supplemental
Declaation for such Community.

IN WITNESS WHEREOQF, tho nndorsigned Declarant hog oxecuted this Declaration as
of the date first above-wrltten,

SCM REAL ESTATE DEVELOPMENT
CORP, '

APPROVED
5iAD-DDS [T C .

5-22-4|

T Mitlor, President
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STATE OF INDIANA
COUNTY OF MARION '

Beforo mo, o Notery Publle v and for sald County snd Stote, porsonaily appearcd Sol
C. Milier, the Prosident of SCM Reel Batate Dovelopment Corp., and ucknowledged tho
execution of the forogolng Amcended and Restated Decloration of Covenants, Conditlons,
Bosemonts, and Resteletions of Weat 86th for and on behalf of seld corporation,

WITNESS my hand ond Notarlal Son! this 2% day of m%f , 1991,

e T A

: b L Aot
- DEneRmL. ey~~~ Nolary Publio (Signaturc)

RAARY BURIG ST

.
s
S0 £, BLCAD, 1509 {Printed Namo)
My Cominlasion Explres: County of tesldunce:

v

Thia {netrument was propared by Fhilllp J. Stofite ;n, Hn., ICE MILLER DONADIO &
%la‘ét\gismm Amorioan Squarg, Box 82001, Indinnopolls, IN  46282; Telophone: (317)
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HATERSEDGE
LEGAL DESCRIPTION

A part of the Southeast Quarter of Baction 15 and the
Southwost Quarter of Factien 14, Townehip 17 North, Range 2
Enst, Pike Townuship, Marion County, Indisna more
particularly denoyibed ap followst

Commenoing at tha Bouthesst agrner of sald Section 15,
pald point also being the Southwest corner of sald Bection
14, thonce North 01*10f25" Enst along the Soction line a
disctanca of 370.03 fest to the point of beginning: thenos
oontinuing slong said section line 1,018.51 feot to a point
on the centerlino of Btriebock Road, now abandonodl thenoe
fcllowing said centexline and intc the Southwest Quarter of
Seotion 14 following five coursss: 1) Rorth 06'01/31" Rast
204,12 feet; 2) North 20°*57'31" Eanst 242,03 fostr 3} Horth
17°5931Y Bast 181.54 feet! 4) North 23°35Y6S West 227.55
fest; 5) North 42°43v28" Bast 644,41 feet, to a point on
the North line of tha Southwast Quarteor of Seotion 14¢
thence leaving the centerline of sald yosd Bouth 89°15726"
West along the North line of sald Quorter Bection, 522,28
faat to the Northwest corner of sald Southwest Quarter)
thence Bouth B9°16749" Wegt along the Worth line of the
Southeast Quarter of Becticn 15 & distance of 170.02 fest to
the threa¢ of bly Eagle Creek desoribed es it existed of
January 15, 19767 thence South 36'23725" Hest 80,56 feat}
thence Bouth 24°1572B% West 202.62 feot; thence Bouth
A6*3721Y Wast B2.92 feet; thence South 87'53721Y West
161,66 feat) thence Scuth 55°15713" Host 455.60 feet) thence
flouth 36'5071B" West 539,74 feetr thenve South 29°18/B3Y
Wost 202,39 fest) thence South 31°23705" West 74.89 feet to
a point on the West line of the East Half of the Boutheast
quarter of said Section 16 thence leaving the thread of Big
Eagla Cresk along said West line of the Easi Half of the
Endt Half of the Southeast Quarter of oaid Ssotion 15; Bouth
00*45713% Wost 1338.93 feat to n polnt on the Bouth line of
the Southeast Quarter of sald Seotion 157 thence North
8041713 Eagt along said saction line 683.26 fasts thence
North 21°52/56" East 173.83 festy thence North 6852702 .
Bast 626.05 faet to the point of bsginning, containing
68,737 acres moka or less subjecc to highways, righte-of-way
and easemente of record.
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EXHIBIT "
WEST BSTH
LAND DESCRIPTION

Apart of the Southess Quarter of Sectlon 15 and the Sowthwest Quarter of Section
14, Townahlp 17 North, Range 2 Best, Pike Te~ rship, Marlen County, Indlsnn more
particularty described as follows:

Bopinning st the Southeast corner of seid Section 15, seld point elsc belng the
Southwest corzer of sald Sectlon 14; thonee North 00° 37'06" West along the section inea
distance of 1066.55 feet (North 01°10°25" East 17:38.54 fest, measuted) to H}:m: on the
centertine of Striebeck Rood, now sbandoned; Jhence following sald centerline and into the
Southwest Quarter of Sestlon 14 the following five courses: 1) North 05°42° 12" Bast 527,62
feet (North 06°01'31" Enst 204,12 feat measured); 2) Nozth 30°28'12" Bast (North 30°57'31
Enst measured), 242,03 feet; 32 North 17°38'12* Fast {North 17°57'31* Baat mensured),
181,54 feet; 4) North 23°55° 18" West (Norih 23°35°59° West measured), 227.35 fect;

Norih 42°24'05" Bast, 649,87 rest (North 42°43'28" East 644,41 fect meusured), to 8 point on
the Notth line of the Southwest Quarter of Section 14; thesce leaving the centerline of sald
roud South 89°05'25" West along the North line of snld Quarter Bection, 581,70 (South
B9°15'26" Weat 522,28 feat measured) to the Northwest cormer of sald Southwest Quarter
thenca South B8°53'55* West along the North lina o™ “se Southesst Quarter of Section 15 a
dlstance of 110.28 feet (South B9°16'49" West 170.0._ it measured) 10 the thrend of Blg
Eaglo Creck described as it extsted of Jauary 15, 1976; thence South 36°04'06" West 8733
feet §Souzh 36°23'25" Weat 80.56 feet measured); thonce South 23°56'09" Weat (South
24°15'28* Weat measuzed) 202,62 fest; thence South 45°18'02" West (South 46°37°21" West
mensured) 82.92 fest; thence South 87°34'02" West (South B7°53'21* West measured) 15166
feat; thence South 54°55'54" Weat gSoulh 55°15'13* West measured) 455.68 feet; thence
South 36%38'53" Weat (%vunlh 36°58'18" Weat mensured) 539,74 fee!; thence South 28°56'24'
West (South 20°15'53* Weat measured) 262,39 feet; thence South 31°03'46" West (South
31°23'05* Weat messuced), 74,59 feet to 6 polnt In the West #ne of the East HalE of the
Southenst Quarler of sald Secifon 15; thence leaving the thread of Blg Eaple Creek along
snid West line of the Eaust Holf of Bast Helf of the Southeast Quarter of sald Section 15,
South 00°25'54" West (South (°45'13" West measured) 1338.93 fect to t point on tho South
Hine of the Southeast Quarter of anid Section 15; thenca North 89°21'54" Bast (North
85°41'13" Bt measured) along seld section liny 135220 feet to the Polnt of Baginning,
contalning 71.6 acres (71,927 measured) more of less,

TOGETHER WITH:
A part of the West Half of the Southwest Quarter of Section 14, Towaship 17 North,

Reange 2 Fast, Second Principal Meridlan, Pike Township, Marion County, Indinne more
pnrtﬁ:ulur!y desoribed as follows:
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Commencing ot the Southwast Corner of the West Half of the Southwest Quarter of
Sectlon 14, 17N, 2B, sald corner being marked by » stone; thence North 01°10°25" East along
the West line of suld Quarter Section 125,87 feet o the North right-of-way of 86th Strect ond
the Polint of Beglaning of the herelu deserlbed potcel; thence continuing North 01°10°25°
Easat nIon; seld West lIno 1261.67 feot: thence North 06°01'31" East 204,12 feet; thence
North 30°5731" Bast 242,03 feet; thencs North 17°57'31" East 181.54 feet; thenee Nonth
23°35'59" Wost 227.55 feet; thenee North 42°43°28" Boat 644,41 feet to the North line of sald
Quarter Section at & polnt North 83°15'25" Bast 522,30 feet from the Northwest corner of
sald Guarter; thence North B9°15'26" East slong seld North Hine 783,60 feet to the Northeast
corner of sald West Half; thence South 00°45°36" West along the East Hne of sald West Holf
2114,14 feet to &pcmt which s North 00°45'36" Bast 526,33 fet from the Southeast Comer
of sald West ¥iolf, said corner biing marked by a Brass plug; thence South 89°00°38* West
310,00 feet; thence South 00°45'36" West paratie] with the Hast Hne of sald West Holf399.94
feet to the Limlted Access Right-of-Wuy of 86th Street per Cause No, §557-978; thence
Bouth BF00°38* slong said Limited Access Pight-of-Way 1014.24 feet to tho polnt of
bepinning, contalnlng 68,059 acres, subject to easements, rights-of-way, and restrictions,

TOGETHER WITH:

A putt of the Wezs Half of the Southwest Quarter of Sectlon 14, Township 17 North,
Runge 2 Hast, Second Princlpai Meridian, Plke Township, Marion County, Indlens, more
particvlerly described s follows:

Comsnencing at the Soutleast Corner of ths West Holf of the Southwest Quarter of
Section 14, 17N, 28, sald comer ba[n%maxked by o Brass Plug; thenca North 00°45'36" East
slong the Bast line of sald West Half 526.33 feol; thonce South 81°00'38" Weat 95,00 feet to
the Point of Beginning of the hereln described parcel; thencs continulng South 89°00°28"
West 215.00 feet; thenta South 00°45'36" West parolie] with the East lise of anid Weat Half
364.92 fect to the North rght-of-way of 86th Street ns shown on Indiuna State Highwey
Department *lans for prggm F-615{22); thenes along uld right-of-way for the next 3 calls:
1) North BSDN38" Bost 93.92 feet: 2) North 58°52'42" East 19.72 feot; 3) North B°00°36"

t 13492 fee thence lenving eald ﬂght-oﬁwu{ North 00°45°36" East parallel with the east
lne of seld Wes, Half 354,92 feet to the Polnt of Beginning, contalning 1.768 acres, subject to
easements, tights-of-way, and 1estrictions,

TOGETHER WITH:

A part of the East Half of the Southweat Quarter of Section 14, Township 17 Narth,
Rango 2 East, in Marlon County, Indlans, more particuintly described as follows:
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Commencing o! the Sautheast corner of the Southwest Quartor of Seetlon 14,
Townshlp 17 North, Range 2 East, in Marion County, Indlana; thence South 88 degrees 28
minutes 20 sece 1ds West (assumed bearlng) on the South line of sald Southweat Quarter
1325.47 feet o the Southwest corsier of the East Half of sald Southwest Quarter; thence
North 00 degrees 14 minutes 20 seconds East on the West Ine of sald Hast Half 171.46 feet
to the North lne of the Real Bstate described In Instrument No. 67-35768 in the Offfce of
the Recorder of Marion County, Indiana and to the polat of begloning for the trect hereln
described; thence North 84 degrees 16 minutes 59 seconds East 67.27 feet (this and the next
thirteen (13) coursea &re on the boundary of sald Real Estate); thencs South 60 degrees 29
minutes 25 seconds Bast 59,31 feet; thence North 88 depgrecs 32 minutes 45 seconds Baat
600,00 fect; thence North 42 degrees 51 minutes 29 seconds Eaat 103.67 feat; thenee North
01 degres 27 minutes 15 seconds West 74,63 feet to the polnt of survature of & tangent curve
whose rediug point bears Notth B8 degrees 32 minutes 45 seconds East 1014.93 feet from the
Ro!nt of curvature; thence Northerly on sald curve an are distance of 398.96 feet; thence

orth 13 degrees 46 minutes 39 seconds Bast non-tangent to the lnet desoribed curve 347.38
feot; thence North 26 deprees 05 minutes 43 seconds East 202,19 feet; thence North 03
degrees 28 minutes 20 seconds West 209,45 feet; theace North 02 deprees 18 minutes 41
seconds Hast 500.40 feets thence North 05 degrees 54 minutes 20 seconds West 203,04 feet;
thence North 04 dogrees 18 minutes 36 seconds East 200,56 feet; thence North 00 degrees 01
minutes 15 seconds Bast 241.93 feet: thence North 00 degrees 03 minutes 24 seconds Bast
7.28 feet to the North line of sofd Bast Half; thence South 88 degrees 44 minutes 32 seconds
West on the North line of sald Southwest Quartor 1043.44 feet to the Northwest corner of
sald Enst Half; thence South 00 degrees 14 minutes 20 seconds West on the West line of sald
Eost Half 246310 feet to the point of beginaing, conteining $5.359 actes, more or Jess,

TOGETHER WITH:

A vart of the Bast Half of the Southwest Quartet of Section 14, Township 17 North,
Range 2 East, In Marlon County, Indians, more pastlcutarly described oa follows:

Boginning at the Southeast corner of the East Half of the Southwest Quarter of
Sectlon 14, Township 17 North, Renge 2 Bast, In Marlon Caunty, Indiana; thence North 00
degrees 10 minutes 59 seconds East (assumed bearing) on the East line of sald Bast Half
74.18 feet to the South ne of the Real Batote deseribed in Instrument No. 67-35768 In the
Office of the Recorder of Marion County, Indlane; thence South 8B degrees 32 minutes 45
seconds West on the South line of sald Rea| Estate 1324.87 feet to tha West llne of suld East
Hall; thence South 00 degrees 14 minutes 20 seconds West on the West line of said Enst Half
75,90 feet to the Southwest corner of safd Enst Hulf; thenca North B8 degrees 28 minutes 20
geconds Bast on the South line of sald Southwest Quarter 1325.47 fect to the polat of
commencement, contalning 2,282 seres, more or less.
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CONSENT TU AMENDMENT OF DECLARATION OF
COVENANTS, CONDITIONS, EASEMENTS AND RESTRICTIONS OF WEST 86TH

THE UNDERSIGNED is the Owner of Lot(s) “in the Waters Edge Subdivision of
tie West 86th Developmont in Indianapolis, Marion County, Indiana,

THE UNDERSIGNED purchased such Lot(s) subjest to the Declaration of Covennnts,
Conditions, EBnsoments ond Restrictons of West 86th recorded ugder Instrument No.
900000809 in the Office of the Recorder of Marlon County, Indiano, as amended end
supplemented (hereinnfter referred to o2 the "Prior Declaration®).

THE UNDERSIGNED hoy been deliversd proposed amendmenmis to the Prior
Declaration, which amendments ate set forth below,

ol THE UNDERSIGNED hereby consents to the Prior Deciasation being amendod as
ollows:

1, Section 2.6, Paragraph O. of the Prior Declaration is amendod to read as lollows:

0. Emﬁor Liehting. The DCC shall adopt and designete o stendard exterlor
Hght fixture for ail Lats in the Development and mny designate a standord location

for such extetior light fixtures. The DCC may require any or all Gwaers to Jostall
ond maintain such a standard exterior light fixturs, ut such Owner’s expense,
Exterlor light fixtures shall be on and iljuminated from dusk to dawn unless the
Boord shall provide otherwise by rule or rogulntion. No exterior lghting Hxtute,
other thaa those fixtures ugpmvod by the DCC {or Inatetled by Declarant) sholl e
{nstalled on the exteriof of any structure In the Davelopment. No lighting fixtuze
shall be installed that moy becomo on ennoyasce or A auisanco 10 OWnerd or
occupanty of adjacent proporties, All modifications of exterior lighting must be

approved In writing by the DCC, in advance, as provided in Article XI of this
Declaration.

2, Sectlon 10.1 of the Prior Decloration {s cmended by adding the following ssatence:

The word *assessments” as vsed herein shell mean alt assessments roferzed to
herein for Common Aress dnd Common Expenses and the Community
Assessments.

3. Sectlon 10.3{n) of the Prior Declaration is amended to read as follows:

it

ot leant sinty s belore the beginning of the Hscal yoor and thixty (30) days
prior to the meeking at which the budget shall be presented to the Membership, to
preparo o budget covering the estimated costs of aperating the Asgocintlon during
the coming year. The budget shall include a capital contribution estoblishing a
resorve fand In mccordonce with o copitel budget separciely propared and shall
separately list Common Expenses and Commuslty Assessments for oach
Cormunity {as defined in the various Supplemental Declorotions), if any, Buoch
Owner of ony Lot In the Dovelopment hereby covenants and njgees to pay to tho
Association its aliocated share (the “Aliocated Share”) of the annual Common

Section 10.3. Computation of Assessmept. () It shull be the duty of tha Board,
(60 éﬂ)’ f
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Expensas for tho Developmient, ns fixed, estobilshed ond determined from time to
timy ns hersin provided. The Allocated Share of cach Qwner in the Development
shall be detormined by the Declarant and shoil be based upon o combination of
tiie following fnctors: &) tho prejected number of Lots in the Devalopment iﬁ) tho
actunl or Eim]ecteci purchase price and/or value of oach Lot and ony resldence
thercon; (i) the square foolags of each Loy uﬁiv) the percontage of the Common
Area located within and utilized by o pertioular Community; (v) the number of
Lots owned by Owners other than the Declarant; and L') eoy other factor which
the Declorant may determine, from time to time, iz in the best inferes! of
Declarant and the Development. The mothod by whish the Declaront sllooates
the Common Expanscs smong Qwners may be changed Lrom tme to time prior to
the Control Tranafer Date as chm:\ges ocout in the six {6) factors set forth sbove,
The mothod of computing ench Owner's Allocated Share that is used by the
Declarant on the Control Trunsfer Date shall be the method used by the Hoard
subsequant to tihe Control Transfer Date ualess a change in methed is approved by
o Mnjority of the memberskip of the Association ot ony meeting. In additon each
Owner tovenants and agrees to pay to the Association his ot her Fro~Rata Shere
of Communlty Assessments as more specifically set forth in the Supplemontol
Declurnions dealing with the various Communities in the Development. The
Board shell conse o cuEy of the budget, tht: amount of the asssssments to be levied
against each Lot for the following yeor end o description of the method used in
determining the assessments to be delivered to each Owner at lenst fiftesn {15}
doys prior to the mecting. Each segment of the budget including, without
limitation, the assessments for Common Expenses ond Community Assessments,
shall become effective unless disnpgmved ot the meeting (I} with respect to
nssessments for Common Expenses, by o vote of ot least a Melority of the total
Aassociation membership, and (ii? with respect to Community Assessments for o
given Community by & vote of at least a Mojority of tha Memtbrers in the opplicable
Community, Any refersnce to "Proportionnte Share® in any supplement or '
smendment to the Pror Decloration or this Decleration shall mean and zefer to
Allocated Shors as defined he.ein,

4. Sectior 11.1 of the Prior Declarstion is amended to rend as follyws:

Section 11.1 Architectural Stendords Jurisdiction. The Board of Directors shall
have the outhority and stending, cn behalf of the Associotion, to enforce In courts
of competent jurisdiction decisions of the Development Control Commiltee
established herein. The DCC sholl have the right to unilaterclly promulgats,
ruodify, end amend ot any lime and from time to time, on behalf of the Board of
Directore and the Assoclation, srchitecturnl guidelines and standords which shall
be Yinding on ell Owners of Lots within o Community or within the Development
in its entiroty, B3 determined in the reasonsble discretion of the DCC.  Such
architectural guidalines and standords and omendments thereto may be recorded
{n the Office of the Fecorder of Mation County, Indiana by the Declarant until the
Control Transfer Date and subsequent therato by the Association.

THE UNDERSIGNED acknowledges and understonds thet Declarant {as defined in the
Prior Doclaration) will esecute on Amended ond Restated Declaration of Covenaats,
Conditions, Ensements ond Restrictions of West 86th which shall incorporate these
smendments snd which shall be o substitute for the Prior Declaration.

EXHIBITC
Page 2 of 3 910049301
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CONSENT TO AMENDMENT OF DECLARATION OF
COVENANTS, CONDITIONS, EASEMENTS AND RESTRICTIONS OF WEST 86TH

THE UNDERSIONED Is the Owner of Lot{s) _Z2 _ in the Waters Edge Subdivision of
the Wost B6th Developmont In Indianopolls, Murlen County, Indlena.

THE UNDERSIGNED purchased such Lot{s) subject to the Decleration of Covenants,
Condltions, Ecsoments ond Restrictions of West 86th tecorded under Instrument No.
S00000809 In tho Offica of the Recorder of Marion County, Indiana, as omsnded ond
supplemented (hereinzfter referred to aa the "Prior Declura!ion‘§.

THE UNDERSIGNED hos been delivered propesed amendments to the Prior
Declaration, which amendments are set forth below,

ol THE UNDERSIGNED hereby consents to the Prior Declaration being amended a3
ollows:

i.  Section 2.6, Paragraph O. of the Prior Declaration i smended to read os follows:

O. Exterior Lightlng. The DCC shall adopt and designate u standard exterior
light fixture for Egl Lots In the Development and may designate o standard Jocaticn
for such exterior Hight fixtures. The DCC may requiro any or alt Owners to install
and mointain such o stondard extarior Hght fixture, ot such Owner's expense.
Exterior light fixturos shell be on and flluminated from dusk to dawn unltss the
Board shall provide otherwise by rule or regulation. No exterlor Bghting fixture,
other than those fixtures approved by the DCC {or instoiled by Declumnlg shall ge
{nstalled on the exteror of noy structure in the Development. No lighting fixture
sholl be installed that may become on nnnoyance of o nuisance l0 OWNeIs Or
occupants of adjacent properties. Al modifications of exterior lighting must ba
approved In writing by the DCC, in advaace, o5 provided in Article XI of this
Declnration.

2. Section 10,1 of the Prior Lreclaration is amended by adding the following santence:

The wotd "nosessments® 08 used hersin shall mean all assessments reforred o
horeln for Common Areas ond Common Expensos ond the Community
Assessments,

3, Section 10.3(a) of the Prior Decluration is amended to rend as follows:

Sectlon 10.3. Computation of Assessment. {a} It shall bo the duty of tho Board,
at lonst Xty (50§ days before the beginning of the fiscal year and thirty {30) dnys
prior to the meeting at which the budget shall be presented to the Membership, io
propaso u budget covering tho estimated costs of operating the Associstion during
the coming yoor. The budget shall include o capital contribution establishing a
reserve fund in occordance with o capital budget geparately prepared and shall
separately st Common Expenses and Community Assessments for each
Communlty (os dofined In the varjous Supplemental Declarations), i any. Each
Crnter of oy Lot In the Development hereby covenants and ngrees to pay to the
Asszoclntlon {ts allocated shate {the "Allocated Share”) of the ennual Cominon

5100438301
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Expensos for the Developrient, as fixed, established and deternined from time to
time n3 heroin provided. The Allooated Shars of cach Qwaer in the Dovelopment
shall be determined by the Declorant and shall be based upon & combination of
the following fnctors: ﬁ) the projectod aumber of Lots In the Developmant; SE) the
actuel or projected purchase price ond/or value of each Lot end ony residerce
thescon; (fi5) the square faotags of each Lot; (iv) the percentage of the Common
Aren located Wwithin and utilized by o pariculnr Community; {v) the aumber of
Lots owned by Owners other than the Declarany; and {vi) any other facter which
the Declarsnt may determing, from time i time, is o tho best interest of
Declornnt and the Dovelopment. The method by which the Declarant ilocates
the Common Expenses among Owners may be chenged from lime to time prior to
the Control Tranefer Date ns changes oceur in the s%x {6) factors set forth above,
The method of computing each Ownor's Allocated Shate thot is used by the
Declarant on the Control Transfer Date shall be the method used by the Board
subseguent to the Controt Transfor Date unloss o change In method is approved b
8 Munjority of the membership of the Association st any meedng. In addiion eac -
Ownet covenants and agrees to pay to the Assoclation his or her Pro~Rata Share :
of Communlty Aseessments o8 more specifically set forth in the Supplemental

Daclorations dealing with the varlous Communities in the Dovelopment. The .
Board shall cause 8 cngy of the budget, the smount of the nssessments 10 be levied

npainst eech Lot for the following year and deccription of the method used in

determining the assessments to be delivered to each Gwner ot leost fiftwen (15)
days prior to tho meoting. [Ench aogment of the budget including, without
limitation, the assessments for Common Expenses and Communlty Azsesaments,
sholl becomo effective unloss dknnpgmvcd at the meeting {I) with respeot to
assassments for Common Bxpenses, by a vote of ot least o Majority of the total
Association memberthip, an (ii? with rospect to Community Assessments for a
givea Community by o vole of ol leadl o Mniorhy of the Members In tho applicable
Community. Any reference to “Proportionate Shore' in any supplement or
ameadment 1o the Prisr Declarolion of this Declaration shall meas and refer to
Allocated Share os dofined hereln.

4. Scction 111 of the Prior Decloration is amendad to rond as follows:

Section 11,1 Architeclural Standards Jurisdiction. The Board of Directors shall

finve the nuihonly ond standing, on behalf of the Assoclntion, to enforce in courts

of competent jurisdiction_declsions of the Development Control Commiitee "
establishied herely, The DCC shafl hove the righs to unilaterally promulgate, .
modify, ond smend ot uny time and from time to timo, on behalf of the Boord of
Direclors and the Association, architecturel puidelines and standnrds which shail
ba binding o all Owners of Lots within o Community of within the Developmont
In its entirely, as determined in the reusonable discretion of the DCC,  Such
areidtecturs) puldetines and standards and amondments theroto may be recorded
in the Office of the Recorder of Marion County, Indiaga by the Declnrant untll the
Contrel Tronsler Dote nad subsequent thereto by the Association.

P

THE UNDERSIGNED scknowledges and understands that Declorant {as defined In the B
Prior Declaration) will sxecule an Amended and Restated Declarption of Covenants, -
Conditions, Essements and Restrictions of West 86th which shell iacorporate these -
amendments and which shall be 8 substitute for the Prior Dectaration. B
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CONSENT TO AMENDMENT OF DECLARATION OF
COVENANTS, CONDITIONS, EASEMENTS AND RESTRICTIONS OF WEST B6TH

THE UNDERSIGNED s the Owner of Let(s) in the Waters Edge Subdivision of
the West 86th Development in Indlanapolis, Marion County, Indlana.

THE UNDERSIGNED puschased such Lot(s) subject to the Deolaration of Covenants,
Conditions, Eosements and Resirictions of West BOlh recorded under Instrumont Ne,
9G0000S0Y In the Office of the Recorder of Marion County, Indlonn, as smonded and
supplemented (heroinafter referrod to ns tho "Prior Declnmtian’{.

THE  UNDERSIGNED has been delivered preposed ameslmonts to the Prior
Declaration, which smendments are set forth below.

ol THE UNDERSIGNED hereby consents to the Prior Deciarntion being amended s
ouowa:

1. Sectlop 2.6, Paragraph O. of the Prior Docloration {s smended to read as follows:

0. Exterior L!Fhijng. The DCC sholl adopt ond designate a standnrd exterior
Hhe fxture for olf Lota In the Dovelopmant and moy designate a stendard loeation
for such oxterior Hght fixtures, The DCC may require any or oll Owaers to jstali
and maintaln such o standord exterior light fixturs, at such Owner's cxpense,
Fxterior light fixturcs sholl be on and Muminated from dusk to dawn unless the
Board shall provide otherwise by rule or reéulu!lon. No exterior Lighting fisture,
other than thoss fixtures approved by tha DCC {or instolled by Dreclarant) shall be
{nstatied on the exterior of any atructure in the Development, No lighting fixture
ghall be installed that moy become an snnoyance of o nulsance 1o owners or
oceupnats of adjscent proporties,  All modifications of sxtarlor lighting must be
appv:u\.zd1 in writlg by the DCC, In udvance, as provided in Article XI of this
Daclaration.

2. Ssction 1.3 of the Prior Declarntion is omended by adding the following sentence:

The word "pssessments’ ns used herein shall mean all osseasments referred to

herein for Common Aysas ond Common Expentes znd the Community
Assessments,

3. Section 10.3(n) of the Prior Dectaration is omended 10 read na foliows;

Section 10.3. Computation of Assessment. {a} It ehall be the duty of the Bonrd,
ot lenst sixty (€0) days before the boginning of the fiscal year and thirty (30) days
prior to the meeting at which the badget shell be presonted to the Membership, to
prepare o budget coverlng the estimated coats of operating the Associntion during
the coming year. The budget sholl include o copitel contrfoution cetabiishing e
reserve fund in accordance with a copital budget ceparately propared ond shall
seporately list Common Expanses and Comtnunlly Asssssments for each
Community (s defined n the various Supplementat Declarations), ¥ any. Each
Owner of uny Lot in the Development hereby covenants and ngrees to pay to the
Associatlon Its allocated shere {the "Allocnted Share”) of the sativol Common

EXHIBIT C
Page 1 of 3
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Expenses for the Developnient, ns fixed, established vnd determined from time to
time o3 hereln provided, The Allocated Share of each Owner in the Development
sholl be determined by the Declarant and shoil be based upon a combination of
the following factors: (1) the projected number of Lots in the Development; ﬁﬂ) the
actual or projected purchase price andfor value of each Lot and any tesidence
theteon; (1) the square footage of ench Lot; ﬂiv) the percentage of the Common
Aren losated whhin and utilized by o porticular Community; (‘?) the number of
Lots owned by Owners other than the Declarant; and gvi) any other factor which
the Declorant may determine, from time to time, is in the best interest of
Declaront and the Development. The method by which the Declarant allocates
the Common Expenses omong Owners moy be changed from time to time prior to
the Control Teansfer Dute 0s changes ocour in the six (6) factors sot forth sbove.
The method of computing each Qwner's Allocsted Share that Is ysed by the
Declarant on the Control Tronsfer Date sholl be the method used by the Bonrd
subsequent to the Contro! Transler Date unless o change in method is approved b
a Majority of the membership of the Assoclation ot any meeting. In uddflion €ac
Owner covenants and agrees & pay to the Associatlon his or her Pro~Rata Share
of Communily Assessments as more specifically cet forth in the Supplemontal
Declasations denling with the various Communities in the Development. The
Bonrd shall canse o copy of the budget, the amount of the assessments to be levied
agalnst each Lot for the following year and o description of the method used in
determining the assessments to be dellvered to each Owner ot lenst fifieen (15)
days prior to tho meeting, Each segment of the budget including, without
imitation, the assessments for Common Expensas and Community Assessmonts,
ghall become offective unless digupproved at the meeting (I} with respect to
pssessments for Common Expenses, by o vote of ot least s Majosity of the total
Associotion memboership, an (ii? with respect to Communlty Asscssments for o
glven Community by s vote of at feast a Maiority of the Members in the applicable
Commuaity. Any reference to “Proportionnte Share® in any supploment or
amendment to the Prior Declaration or this Declorntlion shall mean and tefer to
Allocated Shore as defined herein.

4, Section 11,1 of the Prior Declaration is nmended lo read o5 follows:

Section 11.1 Architecturnl Stondards Jurisdiction. The Board of Dircetors shall
hove the nuthorty and standing, on bohalf of 1he Association, lo enforce in courts
of competent Jurisdiction decisions of the Development Control Commitice
established hereln, The DCC shall have the right to unilaterally promulgate,
modify, and amend at aay time and from time o time, on behalf of the Board of
Direciors and tho Assoclation, architectural guidelines and standords which shall
be binding oa all Owners of Lots within o Community or within the Development
in its entirety, as determined s the rcasonoble discretion of the DCC. Such
srchitectural guidelines and standards and amendmonts thereto maoy be recoyded
In the Office of the Recordet of Marlon County, Indiana by the Declarant until the
Control Transter Dote and subsaquent thereto by the Assoclation,

THE UNDERSIGNED scknowledges and understands that Declarant (as definod in the
Prlor Declaration) will execute an Amended and Restated Declaration of Covenants,
Conditlons, Ensements ond Restrictions of West 86th which shall incorporate those
amendments end which shall be o substitute for the Prior Declaration.

EXHIBIT C
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CONSENT TO AMENDMENT OF DECLARATION OF
COVENANTS, CONDITIONS, EASEMENTS AND RESTRICTIONS OF WEST 8TH

THE UNDERSIGNED fs the Owner of Loi(s) in the Whaters Edge Subdivision of
the West 86th Development in Indionapolis, WMaton County, Indlena.

THE UNDERSIGONED purchased such Lot(s) aubd]ecl to the Declozation of Covenants,
Conditions, Ensements and Restrictions of West 86th recorded under Instrument Mo,
200000800 in the Offico of the Recorder of Marion County, Indlans, ss omended and
supplemented (heroinafter rofarred 1o a3 the “Frior Daciamﬁnn‘{.

THE UNDERSIGNED has been dshvered proposed omendments to the Prior
Dedlaration, which omendmonts are set forth below.

ol ™HE UNDERSIONED heroby cossents to the Prior Declaration belog smended os
ollowas

1.  Section 2.6, Parograph O. of the Prior Declaration i amended to read as follows:

Q. IExtarier Lighting, The DCC shall adopt and designate & standard oxterior
light ixture for all Lo In the Development and may designate o standard location

for such exterfor light fixtures, The DCC may requiro any or ol Qwners to instell
und mointaln such o stendard eatedor light fixturo, ot such Owaer's expense.
Exterior light fistures eholl be on and illuminnted from dusk to dowa unless the
Bourd shall provide atherwise by rule or regulation. No extarior lighting fixture,
other than thage fixtures approved by the DCC (or Installed by Declumat% shall be
instolled on the oxterier of sny structure in the Development, No lighting fixture
ghall be installed thot muy become an onnoyance or B nuisance 10 owners or
occupants of adjocent properties, All modifications of exterior lighting must be
upprovc:: fn writisg by the DCC, in advence, 35 provided in Art ole XTI of thie
Declaration,

9. Section 10,1 of the Privr Declaration I amended by adding the folluwlng seatence:

The word "assessments” oo veed berein eholl mean olt nssessments referred to

herein for Common Aress snd Common Expenses snd the Community
Assegsmenta.

3. Section 10.3(n) of the Prior Decloration is smended to rend o follows:

Sction 10.3. Computution of Assessment. (a) It shell be the duty of the Board,
o1 Tenst sty (60) dmys befor the beginning of the fiseal year ond thirty (30} doys
prior to the moating ot which the budget shall be prosented to the Membership, to
propare a budget covering tho estimated costs of operating the Agsoclation during
the coming year. The budgot shall Include o capita! contribution estublishing a
coserve Gund in accordonce with o capito} budget seporately propored and shall
geporately Ust Common Expenses and Communlly Asscsements for ench
Commun?ty {es defined in the vorious Supplemental Declorations), if ooy, Eoch
Owner of ony Lot In the Devolopment hereby covenunts and agrees to pay to the
Associntlon r;a cllocated share {the "Afiocated Shars) of the annunl Common

EXHIBIT G
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Expenses for the Davelopmient, as EHxed, established ond determined from time to
time as hereln provided. The Allocated Share of coch Owner o the Developmient
shaoll be determined by the Declarant ond ehall be bosed upon o combination of
the followling factors: 6) tho projected aumber of Lots in the Dovelopmont; ﬁii) the
actusl or projected purchese price ondfor value of ench Lot arnd any 1esidence
thereon; (i) the squaro footaga of each Lot; Siv) tho porcentoge of the Common
Area located within and utilized by a particular Community; (v) the number of
Lots owned by Owners other than the Declarant; and Evi) any other factor which
the Deciarant moy determing, from Ume to timo, s In tho best interest of
Declarant and the Development. The methad by which the Decinrant sllooates
the Common Expenses among Owners may be changed from thme to timo prior to
the Control Transfor Date s changes oceur in the ix éﬁ) fectors set fortn above.
The method of computing ench Owner's Allocated Shore thot Is used by the
Decinzant on the Centrol Transfer Inte sholl be the method used by the Bonrd
subsequont to the Control Transfer Dote unless o change In method 1s npproved b
a Majority of tho membership of the Association nt any meeting. In sddition enc
Ownor ooveannls and ogrees to pay to the Associ.tion his or her Pro-Rata Shers
of Cominunity Assessments us more apeclfiunﬂ{ set forth in the Supplementol
Docle rations Jealing with the vaclous Communities in the Development. The
Yoard sholl cause a copy of tha budget, the aciount of the nesessmonta to ba lovied
agningt ench Lot for the following year and & deseription of the method used in
dotermining the ser ssments to b delivered to each Owrer at lesst fiftoun (15)
doys prior to the meeling, Eoch scgment of the Uudget lucluding, without
limitatlon, the asszssmente for Common Expenses aud Community Assozsmuats,
sholl become effective unless dimpgmved ot the me..ing ‘él) with respest to
nasessments for Common Expenses, by o vote of ot lepst 8 l:{or}ty of tha total
Associntion miombershlp, and (ﬂi with respect to Commuaity Agsessments for o
given Community by a vote of at least & Maority Jf the Me< ~ers in the epplicable
Communlty, Any reference to “Proportionnte Share” In any supplement or
amendmant to the Prior Declaration ot this Declaration shell meen nnd refer to
Allocated Share oo defined herein,

4. Section 151 of the Prior Daclaration is amended to road as follows:

Section 11.1 Architecturnl Standnrds Jurjsdiction. The Board of Directors shall
fava the suthorty and stending, on bohalf of the Assoclation, to enforce in courts
of competent jurlsdiction_decisions of the Devatopment Control Committee
established hersin. The DCC sholl have the right to unilaterally promulgats,
modify, end amend ot any ime and from time to time, on behal? of the Board of
Directors and tho Assoclation, architecturn! guldelines ond standards which shall
bo binding on all Owners of Lots within o Community or wlhin the Development
In its entitaty, e determined in the reasonuble disorotlon of the DCC.  Such
architectural guidelines ond stonderds and omendments theteto may be resorded
In the Offics of the Recorder of Marlon County, Indiana by the Declarant until the
Contrel Tranefer Date and subsequent thoreto by the Association.

THE UNDERSIGNED acknowledges and understands thet Declarant (s deiined in the
Prior Dectoration) will executo an Amended ond Restated Declaration of Covennnts,
Conailons, Essomonts nhd Rostrictions of West Afth which shnll incorporate these
amendmants nnd whish shall be & substitute for the Prior Dectaration,

EXHIBIT C
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NOTI&E OF WEST 86TH DEVELOPMENT CONTROL COMMITTER
GUIDELINES FOR ARCRITECTURAL APPROVAL FOR WATERS EDGE

‘This Notice of Weat 86th Dovelopment Control Committes Guldelines for Architectural
Apgrovql for Whaters Bdge (the “Notlco”) mudo this 23 day of _tay ' ’
by SCM REAL ESTATE DEVELOPMENT CORP., (hercinufter referred to ns 'Declarant”),

WITNESSES

WHEREAS, Declorant has lhetetofore exccuted and caused to be recorded a
Declaration of Covenants, Conditions, Ensements and Restrictions of West 86th, recorded on
Jonuary 3, 1990 as Instrument No, 00000802 in the Office of the Recorder of Marion County,
Indinna {the *Prior Decluration”), which Pror Declaration has been smended by that
Amended ond Reatated Dec] rr}:}[ml of Covenents, Conditions, Easements and Restrictions of
West 86th, recorded on 2263, 1901 ns Instrument No, G{-4493a/ in the Office
of the Recorder of Marfon Counly, Indiena (horeinafler reférred to as the "Master
Decluration”), ns heretofore amended and supplemonted, pursunnt to which mutenl ond
boneteinl covonants, conditions and charges wero imposed upon the real property described
on Exhibit A attached hereto and incorporated heroin by reference (the "Community”), ns well
as other real property; and

WHEREAS, Decloront has heretofore cxecuted ond caused to be secorded the
Supplemental Declaration of Covennnts, Conditions, Easements and Rostrictions of Waters
e, tecorded on Jonuary 3, 1990 as Instrument No, 900000811 {n the Oifice of the Recorder

of Morion County, Indiana (the “Supplemental Declaration”), pursuant to which mutunl and
beneficiol covonuhts were imposed on the Communily in-addition to those jmposed by the

Muster Declaration; and

WHEREAS, the Master Declaration provides that architectural puldelines end
standords {the "Architectural Guidelines® mnf be promulgated by the DCC coverng the
Community and that the Architectural Guidelines may be recorded in the Office of the
Recorder of Marfon County, Indiana by the Declarant; and

WHEREAS, such Architecturnl Guidelines have been promuigated and in place shnea
January 3, 1990 2nd the Declarant wishes to place such Architeciural Guidelines of record.

NOW, THEREFORE, Declarant, ptesnant to the provisions of the Master Declaration,
liereby places of record the Architectural Guidolines for the Community as provided for in the
Master Decloration and the Supplemeontal Declaration.

'S
Capltatized terms used herein and not otherwise defined hereln shall hade the tespactive
meenings nssigned thereto fn the Master Declaration and Supplomental Dec}nwlﬁnlogg unig ge

context otherwise requires. . 2
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IN WITNESS WHEREOF, the undersigned Declaront hos executed this Notlce as of
the dato first above written,

SCM REAL ESTATE DEVELOPEMENT
CORP.

STATE OF INDIANA i
COUNTY OF MARION

Bofose me, & Notory Public in snd for snld County and State, personolly ap¥unrw Sol
C, Miller, the Prestdent of SCM Reanl Bstote Development Corp., and acknowledged the
execution of the foregolng Notice of West 86th Development Control Committee Guidelings
for Architectural Approval for Waters Edge for and on behalf of said corporation.

'WITNESS my hand and Noturlal Seal this 26 day of ~7)" it , 1091,

gé It .Z ¥ Y
. DB - adadn e (U Feg
uu.'anmmrcsmm,mm‘ olary Public (Signature)

HORAH Comy
FOY CONVISSION EX0. 5,30, 1005

{Printed Name)

My Commisslon Expirea: County of Residence:

This instrument was prepared by Phillip J. Stoffregen, Baq., ICE MILLER DONADIO &
RYAN, Ono AmerlfnnPSquure, Box p320(]1, lndﬁannpnlis, IN  46282; Telephone: (317)
236-2323.
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EXHIBIT “A"
WATERSEDGE
LEGAL DESCRIPTION

A part of the Boutheast Quarter of Baotlon 16 and the
Southwest Quarter of Section 14, Township 17 North, Ranga 2
Bant, Pile Tounship, Harion County, Indians mora
partioularly described ap follows:

Commenoing at the Boutheast corner of said Begtion 18,
said point alsc being the Scuthwest corner of sald Bection
14, thence North 01°10/25" East alony the Section line a
dietance of 370.03 fest to the point of beginning; thence
centinuinyg along said section line 1,018.51 feet to a point
on the centerline of Striebeck Road, now abandonedr tience
following eaid centerline and into the Bouthwest Quarter of
Section 14 following five courses: 1) North 06°01731Y EBast
204,12 feet: 2} North 30°57731" East 242.03 feet) 3) North
17'5731" East 181.54 fast: 4) Horth 23°35"59 West 227.558
feat) 5) North 42'43120% East 644.41 faot, %o & point on
the North line of the Southwest Quarter of Ssotion 141
thence leaving the centerline of said romd Bouth as*15726"
Weot along the North line of said Quarter fSactlion, 522.28
fapt to the Northwest corner of seid Bouthwest Quarter!
thence South 89°16’49" West alony the North line of the
Southeast Quarter of Secticn 15 a distanca of 170,03 fast to
the thread of Big Eagle Creek described as it existed of
January 15, 1975) thenoe South 36°23725" Wert 80,56 featy
thenoe South 24'18728Y West 202.62 fest) thence South
46*37121" West 82.92 fest; thence South §7°53/21" Hest
151.66 feet] thence South B5'15713" West 455,68 feet} thence
gouth 36°'53718" West 539.74 feet) thende gouth 29°15/53"
Wast 282,39 feet) thonos 8outh 31°23705" Wast 74.59 feat to
& point on the West iine of the East Half of the Southeast
guarter of sald Sectlon 15¢ thence leaving the thraad of Blg
Eagle Creek along sald West line of the East Half of the
Eagt Half of the Boutheast Quartar of sald Beotion 15 South
00*45713" Wast 1338.93 foet to a point on the Scuth line of
+he Southeast Quarter of said Seation 151 ,‘thence North
g5*417139 East along said saction lina 683.26 faet! thence
North 21°'52/56" East 173.83 feety thence North 68*52/02V
East 626,85 faet to the point of beginning, containing
68,337 pores more or less subject to highways, righte-of-way
and easemants of rscord.
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Pursuant to the Supplemental Declaration of Covenants and Restelettons of West 861k
(horeln referred to us the "Declatation™), the West 86th Development Committes (pereln
roferred to oy the *Committee”) Is charged with the responsipility of presorving and
enhancing the values of proportles subject to the Declarstion, of malntaining » harmonlous
rotatlonehip emong stasctures and the natuesl vegetatlon and topography of sald properilss,
end of providlng for the proper functloning of the storm dralnsge system for aald properties.
For thess purposss, the Committes fag the sight to promulgete and enfores rules, regulations
and guldeiines to regulats the exterlor design, eppeatancs, use, locatinn and malntersnce of
tends, and improvements thereon, subject o the Declarstlon, In order to satsfy this
responathility, the Commlites hias the right to take the following actlons:

(&) Approve or disepprove plans and specifications for glf propased construction on
land subject to the Declaration, and

() Approve or disapprove plans and specifications for lj improvements of property
on land subject to the Dieclaration,

The followlng guidelines for ol construction on and lmprovement of the fsud subject to
the Decleratlon ars hereby adopted by the Committes for guldance to praperty owners In
preparing and submitting plans end specifications to the Commiuies for i conslderation,
Thess guldellnes may be chonged, modified and amended by the Committes at any time, in
wecordencs with the procedure therefore set forth [n the Declaration.

NOTE: NO NEW CONSTRUCTION OR IMPROVEMENT TO AN EXISTING
STRUCTURE MAY BE INTTTATED WITHOUT PRIOR WRITTEN AFPROVAL FROM
THE COMMITTEE.

Whils the Committes shalt hove up to fifecn (15) days for the approval or rejectlon of

submitted plans, every effort will be made to complets the review pracessina ghorter pecled
when necessary to eccommodate the needs of property owners.

L CORSTRUCTION APFROYAL

In order 1o create and malntaln s high quality residentle! developmont on the subject
property, certaln criterla for a1l construction has been established by the Committes,
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1. GENERALREQUIREMENTS FOR CONSTRUCTION

Whila detaited consteuctlon requlremonts may very by speclite areas or sections of the
property, the general requirsmants ero set forth below.

@

(b}

©

@

®

®

®

Sousco Pootaga, Al single famlly residences have minimum square footagn
sequiroments which ere speclfled as follows: 3,000 aguere feet for single
toval and 3,600 squaro feet for multl-lovel {2,000 squats feet - frst floor).
The square footage of a vesidenns sx referred o shel! not includs porches,
torruees, garnges, carports, acceasory bulldings or hasements,

Tres Rissprvatlon. No existlng treo 15° outalds of tha building, and 10'
outalde the driveway and parking aveas of a lot shall bo romoved without the
prior wrltten approval of the Committes and such spproval sirdl only be
granted upon proof of unususl hardship in the practleal utilizatlon of the
lot. Accordlngly, al plot plens eubmitted to the Committes for approval
ghall desiganto thereon &li trees outside of the bullding, deiveway and
parking aress, The removal or destruction of any such rees without the
consent of the Committes sliall result In lebitity of the owner of such ot 10
replaca aald trees with trees of llke kind, qualty and size,

. AN bulldees wili be required to utlitze a thirty (30)
cuble yard trash receptacle for each homs durlng perlods of construction In
order to properly diaposs of debris, In order to preserve the ovesall
sppoutancs of the community while under constructlon, each trash
receptatie wiil be provided by one suppiler. Ths Committeo will provide
ordering Informatlon at the tlms of plan spproval,

Tomporacy Delveway. To furthor preserve the overall appearencs of the
communlty ducing home construction, sach builder {8 required to inatall and
malntaln & temporary stone drive on sach Jot, Such temporary delve shall
cottrlst of #2 andfor #53 stone and ehall provide for constructlon acoess
from the public atreet to the bullding area,

Colors pad Materials of Homes. Materlals used on the exterior of homes
ard Improvements are aubject to the epproval of the Committes, and sl
exterior colors aro, generclly, to be subdued, earthen tones or white and
compatible with other structures in ot planned for the immediats srea,

Yards, By applicablo zoning ordlngnce, the "front yard” of a lot Is
conaldered to bo that area betwesn the public siceet frontage and the house
regardleas of how the house 1s faced and minimum front yard, slde yard and
rear yard setbacks mutt comply with the requiremants therefore referred to
in the Plat Reatrlctionn,

Eraslon_Control and Tres Protestion Measyres.  During perlods of
consteuction of & homs or Improvements on s fot, the bullder shall provids
adequate physical barlers such & siraw beles or snow foncing In order to
protect trees from damege by construction equipment and related activitles,

Tn sddition, bullders shall be required to sxerclae eroston control measures

) 910048302
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to prevent sllt Mansportation te the meln dealosge woye. Buliders shall
provido appropriate tomporary sesdlng of distubod eanth areas and
omporary wood or atraw bale dizs to restrict silt-sediment transportation,
The owner or owners of a 1ot shall be responsible for the performance of all
sequirements of thess fuidelines by buliders and cuntractors employed or
engaged by or through such owner or owaers,

Storm Water Deafnoge. To ald In the officieat operation of the storm water
dralnage aystem of the entirs property sublect to the Pecleration, all water
dischazged from Improvements on such lot including, but no lHmited to,
water dlscherged from or through roofs, downspouts, surap purps, gravity
dralns, water trestment asd geothermal devices, patlos, pool decks and
tennls courts, shall b directed fnto axisting storm dralnsge facllitles. The
site plan or plot plan for & fot submitted to the Committss for fts spproval
shatl reflect compllance with the foregolng provistons,

Utilitles, Al utiiitles shall be instalied undergronnd.

2. PLANS AND SPECIFICATIONS

In order to properdy review proposed construction, the Comnmlites hay established
the followlng drawings &1 a minlmum for submittal to the Commiites, Submitte! for
approval shall include all ltems below. Clazlfleation drawlngs and detalls msy be
requésted by ths Committes prior to approval If sdequate detalls are not Included in
the plans,

@

o)

&)

@

®

®
@

P LA LI L 1 W #

Site Piga. 'Tho sits plan shail include focatlon of it exlsting trees, propoted
structuro, drivewsys, walks, tersaces, decks, pools, fences, alr conditloning
ualts, ele,

. The grading and utility plan shall include af}
existing and proposed contours, floished floor olevadons, proposed snd
exlating utliitles, downspout collectlon system and dlscharge polat,

Landtespe Plgn. 'The landecaps plan sholl includa focation, size, type and
spacles of il proposed plant material, planting beds, multh materlils, aseas
of sod and sead, ete, The plan shall wlso Includo el tarraces, patlos, decks,
walks, cahangn, ponls, retalning wally, lake edge trostments, and any other
hezdscape olements that would have &n lmpact upon the lot,

Lighiing Plag. The lighting plan shall show the location and type of ali
exterlor Hightlng,

Jttigation Blan. The frrigation plan shall show typs and locatlon of all pipes,
speinkler heads, oo,

Foundation Rlan.
Elgor Plaa().
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() Blgvatlops. Peont, rear, atdes.
@  Dewlln Bxterlor
@)  Spesifications. For ail exterlor bullding cotors, finfshes and matorlals,

Al aite rototed pians shall bo drawn et @ scale of not less than 1% =2 20', All
archltectural solated plans ars to bo drawn at @ scals of nod fess than %™ = §', Al
plans shall be fully dimensioncd and presented fa duplicats (two sets) on & 24* x 36°

gheet slze format,

3. METHOD OF APPROVAL

The Commlites shall raview plans within fiflesn (15) days of compete submittl. A
*Checklist of Compllance®, sttached to thess Guidellnes, shalt be returned with ono
(1) set of plans stamped *Appraved, West 86th Developmeat Control Commities®,
By: » Dates_ : . The
Committes ahall retain one (1) sed of plans with the Checkliat for It files. If the
Commlites diaapproves the plans, weitten notice of such shall be given to the lot
owner and shall specify the resson or teasons for such disapproval, Constructlon may
not etart untl) alt plans have recelved "agproval” from the Committee.

4, RESUBMIITAL

If the Committes bigs disapproved any of the submitted plans it Is the responsiblllty of
the owner to see that coreectlons or modifications are mads In compliance with the
Commlites comments, Ons set of corrected plans shal! then be resubmlited with
changes "notsd*, The Committes wlll make every effort to revisw and approve ths
plans g1 quickly xa possible,

I1.ARCHITECTURAL GUIDELINES

As noted previously, any new bulldlag or improvement of gny sdditlon 1o en existiog
tullding or an exterfor Llteration or change to &3 sxlating bulldlng must havs the prior wltten
approval of the Commiitos befors any work s undertaken, The Committes has established
the followlng guldelines for specifio types of construction and Improvements on land aubject
to the Declaraion. Any sdditlon, exterior alteration or changs to & existing bullding shatl
be compatible with the design character of the original bullding, Any now deteched structure
(If permitted) shall be compatible with the existing structure,

1. FENCES, WALLS, AND SCREENING

Fonolng, walls and screening wil bs designed end Instailed to be us harmontous &8
posaible with the architectural character of the community, No fence or screan wiil
be spproved iF it's lnstaliation wil obstruct necessary sita lnes for vehiculer teafile,
Undue obstructlon of view o other amenlties from sdfolning propertles wil be taken
into conslderation by the Committes whon roviewing for approval, Fences In goneral
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sha] ot be focated any closer to the front of the home than the rear foundatlon line
of the homo, Dog yun fencing will be allowed only [f an electronlc *lnvisible” fence Is
used, The Committes discourages foncing of the entire back yard dua to the offect
that thls fencing may have on the fecling of spaciousnesa destred by ather propesty
ownes, The Cominittes shiall hava the eight to cequlre additlona! tandscaping on the
oxtorlorpidoo? sl fenclng on alot {l.e. on tho sldes of such fonclng faclng away
from the houss on such lot), Fepces may bo privately installed but must be
consteuered 1o professlonal lavels of quality, Noo-professionally Installed fences will
bo inspected by the Committse after completion in order 10 Insurs thet the finel
product 1 of a profeasional quality and final approval of the fence chell be desmed
withheld unti! succesafisd completion of this final reviaw,

&) Helght Restrluton. The Commbtes Is of the opinlon ¢t the
eavironmental Integrity of the communlty whi meterially lessened If the
open nsture of the conmunity ls damaged by o proliferation of fences of
excesslve height. The Committes, thersfore, will approve fences up to four
{4) feet in helght which otherwlse meet thess guidelines, The Commiites
will give conslderation, bowever, (o & varlance {n this helght limit where
clexrly uniqus clrcumatancey oxiat, The use of slx {6) foot fonces around
smatl patlo areas of & backyned of a home In order to secure privacy for the
immediate patlo area wil be permitted. The specific fenes holght
restrictions ars as followa:

(1) Propesty fencing and walls thove grade shall not exceed four (4)
feet shove grado unlens otherwla approved by the Commlttes,

(2) "The Comml+~ will not approve any proposed fonce which exceads
foue {4) "¢ in helght uriless the rear llne of that lot offers some
olrcumstance clearly uniqua to that lot,

(3)  Patlo scresnaiprivacy fences shall not excesd alx (6) feet In holght.
()  Matechis and.Einieh,

(1) Wood fencing or screening wiii be spproved If the design 5 in
conformity with the architecturat design of the community, subject
to the Committes's tight to require landscaping on tho exterior sides
thareof,

(2) ‘The Committes will not approve an appilcation for the Instailation
of & chaln ok or other galvanlzed metad foncing unless it 1a vinyl
costed or covered with slmbfar costing materlsl and black In coloz,

(3)  All fencing or sereoning should preferably have finished materlal on
both sides, If only one side hos finished materials, that slde must
face the publlc slde or edjolning propeny.

(9  Walle above grade should be constructed of nstural stone, musonry
or attractive timber, (Rallroad tles will not ba wlowed.)
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2. LANDSCAPEMATERIALS

Al plant material will confonn to the current lssue of the Amerlcan Standazd fot
Nursery Stock published by tho Amerlean Assoclation of Nurserymen, fThe
*landscapo plan® must be Implementcd and completed at the time of closing on the
campleted house, If poor solt conditions extst, the buitder (ovmer) In sesponatble for
providing topsolt for bavkililing of ail proposed trees, shruhs and greding of tho fot to
cstebliah a quality tewn, Bach honto witl have a minlmom planting requirement of:

Front Yard: 1 Spectmen shade tree 5*%6* caMliper
2 Deciduous shade trees 215"-3" caillper
2 Floweting trees 1447-2" caliliper
3 Conifer trees 10%-52" helght
12 Deelduous shrubs 34 helght
24 Shrubs 2430 spread
Rear Yard: § Doolduous shade treey 294%3" calilper
4 Conifer trees P-10° height
12 Declduous ghrubs 34" helght
24 Shrubs 247-30" spread

Side yards sre Included In the total minimum planting tsquirement,

3. LAWNS

All front yards will bo sequired to bo sodded and Irelguted (see Irelgation),  All
estgblished front lawny will be required, by the owner, to bs fertiiized and weeded &8
necessary to knsure a quality lawn appearance st all times, Lo 1,2,3,4,7, 12, and 13
will bd requirad to fentiiizo and weed front, slde, and rear yards.

4, JARIGATION

All fots wii be requited to have lrrigation In front end alde yards, Lots1,2,3,4,7, 12,
and 13 will bs requized to brlgate front, alde and roar yards, Ircigetion equipment
shel be the pop-up spray typs and hooked up to Indlanapolls Water supply.

5. SWIMMINGPOOLS

Swimming pools must have the spproval of the Commitiss before any work Is
undertaken, Nosbove ground poots shall be allowed, Permanont backyard pools will
ba approved by tho Commiites only after careful conslderation of the potential offect
of stch @ pool In neighboring propertles, An applicatlon for the constructlon of 8
swimming poo! will not be constdsced unless the epplication Is ncoompanted by an
appiication for receptable fenca and lendscape design approval, The design of such
fance ahall conform to county or munloipal gegulations for such fenclng. Use of
plantings ln thoe viclnlty of the proposed pool will be requlred to eoften the efiect of
sound and reguired pool fencing on adjacent propestles,
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6. TENNIS COURTS, RACQUETBALYL. COURTS, PADDLE BALL COURTS,
BASKETBALL GOALS, ETC.

Tennls courts, racqueiball courts, paddle ball courts, rqusch courts, apd other
rocraational or sporting facliitles will be spproved by the Committes orly after
thorough consideration of the potentlal offes: of such a etructurs or ute In
nelghboring properties, The Committeo will not epprove non-bafiisd Hatied courts
or factiitles, An gpplication for the consiruction of any such fucllity will not be
consldared unicas thy eppiication s gccompanled by an appllestion for an agceptable
fenes and Iandscape design approval, Tt Is recommionded by the Committes that any
puch fencing be of an open compositlon in oxder to blend In with tho surrounding
propesties and softon the effect on adfacont propertles.,

Besketball gouls will not be aitowed In the finut drivowaya of any homes, Brekboands
of all basketbel) goals shalt be translucent fiberglass with g black pole (or an approved
equal), The Commlites reserves the rlght to approve or dlisapprove the location of
i basketball goals,

7. PLAY EQUIFMENT

Chifdren's play equipment such ea sandboxes, temporesy swimming pools having &
depih lzss than twenty-four (24) inches, swing and lide etc,, playhouses end tents
shall not requira approval by the Committes provided such equipment is not mors
thaz slx (6) feet high, malntalned by tns fot owner in good repalr (Including palnting)
und every reasonshle effort has besn mads by the lot owner Lo sereen or shleld such
equipment from visw of sdjacent lot owners, Bquipment higher than alx (6} feet shall
requirs spproval of the deslgn, location, color, material and use by the Commlttes,

8. RETAINING WALLS

Retalning walls must be architecturally compatiblo with the exterlor of tho home (Le,
atone or brick veneer), Rallrozd tho retaining walls wlil not be spproved,

0 LAXKERDGRWALLS
The deslgn, height, ond locatlon of any lake edgo walls must be gpproved by the

Committes, Any laka edge wail must be of concreto construction (smoath finlsh),
daslgned to be 2' ebove normal pool and 8* In thickness.

10, DOCKS
A dock doslgn standard I svalleble from the Committee, All docks for lakesldo fots

pust mees this destgn standerd or Its equivalent and be approved by the Committes
before Instatfatlon is Inftiated.
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I1. RCOFS

All roofing moterlals must bo of elther wood shingle, alete or tie or o #220 shingle as
approved by the Comumlites,

12. GUTTERS AND DOWNSPOUIS

Al homes are required (o collect runoff by the uac of gutters and downspouts, that
aze architecturaily compatible fn color with the exterlor of the home, The bullder
themeowner) ls recponaible for directing all downspouts into the underground storm
drofuage systerm unless otherwlse approved by the Commlttes unless othorwlse
approved by the Committes,

13, GARAGES

Tt locstlon and orlentation of ail gerages and garago doors will beplanned inuch @
matiner &3 to not Infringe on the 5, lvesy of the ofjolning property. The site and
fandaceps plans of the home o ' for approval und the home on the sdfolning
propesty wil bs taken into co: -ssecatlon by the Committes,

14, DRIVEWAYS
All driveways mustbo usphalt, concrets or an avezptable liernate aa epproved by the

Committen, Extensions, widsnlng or re-souting of extating driveways must have the
approvel of the Commilties prior to consiruction,

15, SIDEWALKS
The ownet/bullder ia responsblls for providing ail sldewalks on subject lot as shown

on WatersBdge construction plans dated 8/29/80, Plans are svallible from the
Committes upon requast,

16. DRIVEWAY LIGHT{5)
A minlmum of one delveway Hght Is requlred to be purchased and instalied by the
bullder (owner) 1o closer than 10° from the fght-of-way of the publlc street and 3*

from the edge of the drive, The driveway light standard Is attached hereto. No other
Nzht standards wiil be scceptable,

17, MAILBOXRS

To ordet to preserve tho overall seathetlc sppearancs of the properties subject to the
Declurstion, il maliboxes will bo provided by SCM Real Estate Development Corp,
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AIR COOLING UNITS

Alr coollng unlts or other 16 utliiiles that are outalde of the realdentis! structure
must be located at the alde or rear of the home and screaned from view by the uss of
architecturat or lendscaps materials, Architectura! screens must be compatible with
the exterlor of the home and constructed ot & niinbmum helght equal to the hoight of
tho unit In place,

SOLAR HEATING SYSTEMS

The Committes soknawiedges the Inctessed une of residential solar heating systoma
which utilize solar heatlng panels and relsted equipment. The Committes will
corafully revisw solar heating plens o lnsurs thot thelr use and loestion have
mintmum detrimontel offest on adjolnlng propeniles, (See Alr Condltlonlng Unlits,)

EXTERIOR ANTENNAS

Unless specifically swthorized by the Commliies, no televialon, redlo or other
antennas (ncloding, witkout limitatlon, sstelfits recelving dishos) may be erected by
any Jot ownar on the exterior of a houss or on & lot.

EXTERIOR LIGHTING

The Committes will revigw the submlited Hehting plan to Ingurs that & conslstency in
the quatity of light Is malntained throughout the community.

SIGNAGE

No slgas of sny type shali be crected, placed, or permitted to remain on the
Development, other than signage provided by SCM Development Corp.

MISCELLANEGUS

() Al comtruction trades performing work on any structute or other
imptovement on any lot in the propecty subject to the Declaration will be
expected to do thelr work In & professlonal manner, end in accordance with
all standards published by the recognized trade counclis of thele respective
{ndustelss, and it shall be understood that @l work performed In such propesty
shall b of the highest quality known to the trade, 1t i not the duty o the
responsiblilly of the Committes to supsrvise or inspect the quallty of
construction pecformed by the construction trades, but should the Committes
dscover what it considers "low quality work® or work belng performed which
1a not in accordance with the plans approved by the Committes, the owner of
the 1ot and the holder of the bullding permbt for the work In questlon {If
knowz) msy be notified and the work shell ba corrected to o professlonal
standard and made to conform to the epproved plans,
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Should the determination of the Commities fn ths regerd be challenged by
the owner of the lot or the holder of the buifding permit, such challenge shall
be in writing end served upon the Committeo accompanied by a cortlfied
letter from en architect regltered to practice in the Stato of Indlans and
bearing hls signed seal satleg that, In his professionsa! opinion, the work in
question 18 in agcorduncs with the plans rpproved by the Comuniites and
qeets the qualliy standurds kerain required,

Should the Committes stlil divagees and feol tho work Is substacdard or not In
accordance with the approved plans, 8 panel of thres architects wil be chosen
to teview tho work and thelr majority vote ahall comstitute the final
determination ws to what, It any, actlon Is required, Should such panel of
architects rule tho work substandard or not fn accordence with the approved
plans, then the wotk shall bs re-sxecuted to professional standerds and Lo
sccordance with the approved plans within thirly (30) days, In any caso In
which such a panel of architects 13 lo meke & d¢termintlon hereunder, one
guch srchitect satl bo setected by the Committes, ony by the owner of the lot
{or his builder), and the third by the two 20 selected, IF either party falls to
aetect its erchitect and advlss the other of such selection within five (5) doys
afler the date upon which the Committes notifies the ownec of the lot or the
holder of the bulldlng permit that the Committes still fesla the work Is
substandard or not n ccordanes with the approved plans, then the single
architect aslected by one of the parties shall serve alons as the panel of
archlteets to maks such final determination, The costs and exponses of the
srchitectural raview panel selected to determing any such dispute shall be
borne and pald In equal shares, ons-helf (44) by the Assoclation and one-balf
{14) by the owner of the affectod lot,

Nelther the developer of the property subject to the Declaration nor any
marmber of the Committes shall st any thme have any Hebility whetzoever to
the gwner of any lot In such propeety or to any holder of a bultdlng permlt for
any Improvements to be located thereon 5of to any other person for mny
determingtion or decision made by the Committes in tho exsrclas of its dutles
gnd resporuiblibles or for any actions taken or attempts made by the
developer or the Committes to enforce quallty construction practices in the
wubject property.

"The manufacturer's printed imstuction snd dlrectlons for the applleation or
tnstallation of thelr products shall always constitute tiis minimum standerd for the
appllcation or tuatallation of that product.
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Insiouciions:
The appilestion for spproval of eny construction upan or Unprovament of & Lob (Ehat I, 1b cwner or owners of dueh Lot} must

ocompless this Chackilye by oppiylng sl informstion requlred under Ttems § nnd 2 and aubinlt together with two (2) coples of all plans and
dexwdngs referred to heseln, to the Committes for 4 action. (Al Iaformating provided witl bo treated as confidential.y

1, Gepe i)
(s} LotNog

{t)  Completo nume(s) of ownts(s) of record:

(o) Steotilouetobaconatristed ot

(1} NumberofSwore

@ () ItFlostaquarafootage: wuare feet
®)  IndBlooesquaraloolaper o squerefet
() Other(rpecily): o BT fE0
& Tomdsgurefootige_ . Bquara feet,

{0 Estimsled Cosl Breakdown

N 1 estimated home completoawhot
2. estimsted lindscspacompleibon:

(& Syloof Arcecthinsl Dalgn:

zmﬂﬂmﬁ

The underigeed, owner or owaers of the Lot In WatensEdge Community identified sbovo {eolletively, "Owner™), n s inducement
1o the West B5th Development Control Committes (*Committed”) ta consldes the spprovals bereln requostad, bereby states snd
ceniifies (A) thes o dn the ol owner of aaid Lot, (B) that the Information set forth hereln & trua and correct, nad () 1Bat the plane
cod drawtsgs Kentified abovo and submiied herowdth to the Commlites sre the only phans 45d druwings belng aubmited for
cotstruction appeove) by tho Comitice. The undenigned represtsls, warmsts and aprees thst all sonstraction upos end
{mprovement of thosubject Lot will b petformed in secnedance with such plans and drrwiogs ae fnally appeoved by the Commlitee.
This underigned scknowlcdpes £84 undetatands thst any changes ln plens and drawing, efter the approval of thoss submlised to the
Cosmmiitee, must bo resubmitted to tho Commeites for Ity consideration and uillmata approvid, The undenipned funther sprecs o
Wbido by ad of tho terms, provisdons and pequle of tho Master Dectirstion, 1lf srendmenta and suppiements, the Supplementad
Deslaration of Covenants urd Restrierions of WaternsBdpo, the subdividen plat of WetenEdpe, the Plat Resirietions, the Quldelises
for Architectural Conteol goveming WatenEdge and tho requirements of Wost 85th Homeowners Assocation, Inc, ang the
Commltte - ‘IWaunderslgned hereby requeits Approval by the Committeo of tha plans und drawiaga ddentified xbave and submitted
heredih o the Commiites:

Dates, e | — Crumer(s):
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3 Him

fubnjited Avpreved Bluporoved Commenny
Slto Pl
GredingUilly Man
Landscspe Flan
Lightlng Phaa
Inigation Plan
Foundatioa Plan
Flooe Plan(y)
Blevations
Detuls
Bpeclileations

4 Ationiv Complite
(a)  Date this Chiechlise and a4 plers 804 drrwings retesred 10 Bereln wern reocdved by the Commiteess,, .,
1

(b) Plosanddremings pee

————— Wuwmuwmmmmwwmﬂumumwmnwm
Cowslaboncr, s ke dlicaetion, of a7, Inprovement focation perlt and & bullding perlt for tho
mmmmmmmmmwwmwmmmamm
the "Approved® stamp of 1h4 Committer, subject, howewer, (o Tevocation of sny such permita In
wooobdanca with the proviont of Lhe Sipolemental Declirtiion of Covenints and Reurictloos of
Wirenldpe.

e Disappeoved slnos theyure Incomplate Ln b Following respects;

m— Dirpproved toe tho following rearons:

)  DuoofestionbythoCommhttess, 19

@) haloregolng action by 1he Commitice f vatki ooty whes bl Cheekliss b execuled by tho Commitien and all plans and
drawings laied hereln have been stamped "Approvad® by (5 Commbites:

WISTSSTHDBVILOPMANT
CONRTROL COMMITTER
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‘ Bternborg Lanterng, ing,

* 018 PT/230P »

clearatryllo leno
frosted chininey
&0 watt holide
120 volt

A3" tapered post
A8 wall
05178 etruciural

ctandard cofor Shanwin Willlams
SW 2300

260 wall

T clg, base
2anchor botla

Hﬁ%g%%ﬁggmmmnmu&muuy

{o orckor plessn contact E6L, Randy Bolden
(317) 203-4244 ¥ ®
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THIS SUPPLEMENTAL DECLARATION is made this 29% day of .

Y
b},.i? , 1991, by SCM REAL ESTATE DEVELOPMENT CORP., (hercinafter
referred to a3 "Decturant”), and

WITNESSES:

WHEREAS, Declarant is the owner or contract purchaser of the real property deseribed
in Exhibit A, attoched hereto and made o pant he..~f, which 1eal property wil?bc subdivided
and known as *Ashworth Scction 1* (together with any additions thercto as hereln provided,
hereingfier eferrcd to as the "Real Bsiate® or ps the "Community”), and wil be more
particularly described en the plat thereof recorded in the Office of the Recorder of Marion
County, Indiann; end

WHEREAS, Declorant has heretofore cxecuted snd caused to be recorded a
Declaration of Covenants, Conditions, Ensements and Restrictions of West 86th, recorded on
January 3, 1990 ns Instrament No. 900000809 in the coffice of the Recorder of Marion County,
Indiane (the "Prior Declaration”), which Prior Decloration hes been smended by that
Armended and Restated Declaration of Covenants, Conditions, Essements and Restrictions of
West 86th, rccarded on MA{ ., 49 1991 6s Instrument N%Lin the office of the
Recorder of Marion Coumg ndiana, &8 herctofore amended InT sappiemented (herelnafter
referred to ns the "Master Declaration®), pursunnt to which mutual and beneficlo! covennnts,
conditions and charges were fmposed upon the Community as more particularly deseribed
thereln; and

WHEREAS, pursnont to the Master Declaration, Declarant contemploted that this
Supplementel Declaratlon would be recerded to apnex the Reol Estute a5 provided for in the
Master Declaration ned to set forth specific and particular restrictions affecting the
Community which would be in nddition to these imposed by the Master Declaration, for the
purposes, among other things, of specifying the development stondards for residences to be
copstructed in the Community, the services to be provided for Owners in the Community by
the Association, Community Assessments for such services (which are in addition to the
nssessments levied and collected by the Associntion pursuant to the Master Declarntion for
Common Expenses of the Association} and such other molters ns may be peculiar to the
Community in relotion to the other properties now or herenfter subjeet to the Master
Declaration; and

, WHEREAS, Declarant intends to scll and convey the residentinl Lots situnted within
the platted areas of the Community ond before doing so desires to subject to and imposc upon
alt real estate willin the platted arens of the Communily mutual and beneficial covenants,
conditions, restrictions, charges nnd architectural guidelines (hereinnfter referred to as the
"Restrictions”) which shali be in addition to those imposed by the Master Declaration, under o
generol plan or scheme of improvement for the benefit and complement of the Lots and lands
in the Community and fature Rome owners thereof.

NOW, THEREFORE, Decloront, pursuant to the provisions of Section 8.1 of the
snnexes Lhe Real Estate and declares that all of the platted Lots
Community as they become platied are held and shall be held,
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eonveyed, iypothecated or encumbered, lensed, rented, used, cecupied and improved, subject
to the Master Declarntion and the following Ret . ctions, all of which are declared nnd agreed
to be n furtherance of o plan for the improvement and sale of soid Lots und lands in the
Communily, and ere estoblishied and sgreed upon for the purpose of cnhancing und protecting
the value, desirability and attroctivencss of the Communily 83 n whale and of each of said
Lots situated therein. All of the Restrictions shall run with the land and shall be binding upon
Declarant and upon the parties having or acquirlag any right, titte or interest, legal or
cquitable, in and to the real property or sny parl of parts thereof subjest to such Restrictions,
ond shell inure to the benefit of Declarant's successors in title to any real estate in the
Community.

1. DEFINITIONS. Copitolized terms used herein and not otherwise defined shall
have the respeclive meanings assigned thereto in the Master Declarntion unless the context
otherwise requires.

2. CHARACTER OF THE COMMUNITY

A. ln Genersi. Every numbered Lot In the Commaunity, unless it is otherwise
designated by Declarant, is « residential Lot and shell be used exclusively for detached
singlo femily residentinl purposes. No structure shall be erected, placed or permitted to
remain upon any of snid Lots except a detached single family dwelling house. Al tracts
of land tocnted within the Community which have not been designated by numbering as
residential building lots in the recorded pint (or as dedicated streats or easements) shall
be Common Area and shall be used in o manner consistont with the zoning and use
designated in the Master Decloration.

B. Accessory Outbulldings Prohibited. No sccessory outbuildings shall be
erected on any of the Lots.

C. Occupancy or Residontial Use of Partiglly Completes Dwelling Houses
Psohibited. “No dwelling house constructied on any of the Lots sholl be occupied or used
for residentinl purposes or human habitstion until it shall have been substontially
completed for occupaney in accordance with the building plan therefor approved by the
DCC. The detormination of whether the house shall have been substantially completed
in mccordance with the mpproved building plan shall be made by the DCC and such
decision shol be binding on all parties.

D. Other Restrictions. Al tracts of ground in the Community shall be subject
tc alf covesants, conditions, easements, restriclions and limitations of record, including
those set forth in the Master Declaration and to all governmenta} zoning autherity and
regutations affecting the Community, aft of which are incorporated herein by refercnce.

3. RESTRICTIONS CONCERNING SIZE, PLACEMENT AND MAINTENANCE
OF DWELLING BOUSES AND OTHER STRUCTURES.

The West B6th Development Control Committes Guidelines for Architectural Approvel
for Ashworth are attached hereto as Exhiblt B and made a part hereof, and such guidelines,
as promulgated and amended from Uime to time as provided in Section 11.1 of the Muaster
Declaration, toge!her with the following restrictions shall be applicable unless the DCC shall
approve otherwise in writing:
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A.  Types of Structures, No structure sholl be erected, altered, placed of
permitted 1o remain on nny Lot excepl one detached single family dwelling and
permancntly altached accessory buildings, alf os approved by the DCC.

B, Modifications to Lots and Residenees. In order to Frcscr\re the natural
quatity and nesthetic nppearance of the existing geographle arens within the Communily,
any garden, shrubs, trees or other landscaping items, fonce, light fixtare, busketbell gonl
of other structare of any kind must be approved by the DCC as {o slze, locntion, height
and composition before it may be instalied. A standord mailbox ond post will be
adopted for the Community with no newspaper receptacles being allowsd.

C. Exterior Construclion.  All plans and specifications for resldences lo be
constructed n the Community must be approved in advance in writing by the DCC. No
nbove-ground swimming pools will be pecmitted on any Lot in the Community.

D. Damaged Structures, No improvement which has partially of totally been
destroyed by fire or othorwise shall be allowed to remain in such state for more than
three (v3) months from the time of such destruction or domage.

B. Prohibition of Used Stmctutes nnd Modular Homes. Al structores
constructed or placed on any bumbered Lot In the Community sheli be constructed with
substonsially oll new moterinls, and no used structures shall be rolocated or placed on
any such Lot, nor shall modular constructed structures be placed on sny Lot.

F. Maintenance of Lots and Impprovements. The Owner of any Lot in the
Community shall at all times maintain the Lot and tny improvements situated thereon in
such a manncr 6 to provent the Lot or improvemonts from becoming unsightly, ond,
specifically, such Owner shalh:

(i) Mow ond care for the lawn at such times o3 moy be reasonably
required in order to prevent the unsightly growth of vepetation and weeds.

(i) Temove ol debris or rubbish.

{i55) Prevent the existence of sny other condition that reasonsbly tends to
detract from or diminish the aesthetic appearance of the Community.

(iv) With the approval of the DCC, cut down snd remove dend trees.

() Keep the exterior of all improvements in such & stale of good repair
and maintenance 50 83 to provide for an aesthetic appenrance and as reqguired to
avoid their becoming unsightly.

G. Remedies for Failure to Comply, In the event that any Owoer folls to fully
observe ond perform the obligntions set forth herein, the Association, Owners, and the

DCC shall hove the some enforcement rights nnd benefits as set forth in the Master
Declaration for non—performance of the obligations set forth therein, including those for
the non—payment of nssessments.
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4.  DESIONATION OF COMMON AREA AND COMMUNITY ASSESSMENT

.

A Desipnation of Commen Agea. For purposes of the Master Declaration,
those portions of the Community designaled as Common Area on the plat or shown on
the plat as compenents of the streets system, Drsinnge System or ctherwise shown
subjected to on casement for designnted purposes ns shown on the plat shall constitute
the Common Area for the Development included within the Community.

B. Community Services, No additionnl services will be provided by the
Assaciation pursuaat to the provisions hereof to Qwners of Lots In the Community other
than those to be provided pursuant to the Master Declaration; provided, however, thot
Owners in the Community may by unanimous vote request end receive ndditional
services ("Community Services™) from the Association nsd opprove Community
Asscrsments required in conncction therewith,

¢. Communily Assessments. The totel Community Assessments per Lot per
year shall be Zero Dollars (50.003 for the Community (subject to the ability of Qwners in
the Community to ogree on on appropriate level therefor as described above in the event
services for the Community beyond those provided pursuont to the Moster Declaration
are desired), Community Assessments, if any, shall be levied by the Arsociotion and
sre subject to collection in the manmer st forth in the Master Declaration for
ussessments for Common Expenses. As noted In the Master Declaration, Community
Assessments, if any, shall be in addilion to the assessment for Common Expenses.

D. Pumpose of Communily Assessments, The Community Assessments, if any,
levicd by the Association shall be used cxclusively for the purpose of preserving and
malntaining the velues of the Lots within the Community, os the same may be platted
from lime to time, and promoting the health, safely and welfare of the Cwaers, users,
and occupants of the Community and, in particular, for the provision of Community
Services, os the same may be delineated from time to Yime, including, but not imited to,
the poyment of taxes and insurance with respect thereto, for the cost of iabor,
equipmen!, moterisl wnd manapemont fumnished with respect to such Community
Services, ond any and il other relnted expenses (il of which are hereinnfter referred to
s “Community Expenses”). Each Owner of ony Lot in the Community hercby
covenants and agrees to pay to the Association:

(i) A Pro-Raa Share (as hereinnfter defincd) of the annual Community
Assessments, fixed, estoblished, and determined from lime to time as herein
provided; and

. () An Allocnted Share (as defined in Section 10.3 of the Master
Decleration) of any sssessments fixed, established, and determined from time to
time ns olicenble to Owners in the Development ng provided in the Master
Declaration.

£. Pro~Ruta Share. The Pro-Rata Share of ench OQwner for cach Lot in the
Community for parposes of clause (i) of subparagraph {D) sbove shall be the percentage
oblained Dy dividing oue by the total number of Lots shown on the plat of the
Community ond owned by Owners (other than Declarant), os the same mny be recorded
from time to time.
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F.  Ligbllity for Communily Assessments. Eoch Communnity Assessment and
any nssessmenls fevied for Commen Lxpenses ns provided in the Master Declaration,
topether with ony Intercst thercon and sny costs of collction thereof, including
oHomeys’ fees (collectively referred to hercin s "Asscssment”}, shall be o charge on
each Lot in the Community and shall constitute a lien upon eoch such Lot from and
nfter the due dolo thereof in favor of tha Association. Lnch such Asscssment, ineluding
any interest thereon and any costs of colleetion thercof, including nttorneys' fees, shall
glso Le the personnt obligation of the Owner of the Lot In the Community sgainst which
the Assessment hos been levied st the time when the Assessment is due.  However, the
sale or transfer of any Lot in the Communily pursuant to mertgnge [oreclosure or any
proceeding in e thercof sholl extinguish the lien of such Assessment as to payments
which become due prior to such sole of tronsfer.  The Hen for ony Assessment shall for
sll purposes be subordinnte to the Hen of any mortgegee whose motlguge was recorded
prior to the date such Asscssmaent first beenme doe and payable. No sale or tronsfer
shell relieve such Lot from lability for ony Assessments therenfter becoming due or
from the lien thereof, nor sholl any sale or transfer reliove any OQwner of the personal
liabflity hereby imposed for Asscssments. The personet obligotion for delinguent
Agsessments shall not pass to nny successor in title untess such obligation os expressly
nssumed by such suecessor.

G. DBosis of Community Assessments, In accordnace with Asticle X of the
. Master Declaration, the Board of Directors of the Association shall ostablish an anmual
budget prior 1o the beginning of oach fiscal yeur, sotiing forth, smong other things, all
anticipated Community Expenses for the coming fiscel year, together with a roasonable
altowance for contingencies and reserves for periodic repalr rud replacement of oy the
Community items of o cepital noture ns doscribed in Section 0.7 of the Master
Declaration, A capy of this budget shall be delivered to cach Owner In the Community

within thirty (30) days prior to the beginning of ench fiscal yenr of the Associatlon.

H. Besis_of Specinl Assessments. Should the Board of Directors of the
Associmtion nt ony tme duiing the fiscal year determine thot the Community
Assessments levied for such year may be insufficient to pay Community Expenses for
such year, the Bonrd of Directors shit call o speciol meeting of the Owners in the
Communily to consider imposing such Specinl Assessments as moy be necessary for
meeting Community Expenses for such year. A Special Assessment shall be imposed
only with the approval of two-thirds (2/3% of the Owners in the Community, and shali be
duc and payablo on the dote(s) determined by such Owners, or if not so determined,
thett as may be determined by the Board of Directors.

1. Date of Commencement of Assessments: Due Dntes. The fiscal year of the
Associntion shall be established by the Association and may be changed from time to
time by .nction of the Assosiation. The annunl Assessmenls on each Lot in the
Commutity shall commence at such time and sholl be due ns is required pursuant to
Article X of the Master Declaration.

5. RULES GOVERNING BUILDING ON SEVERAL CONTIGUOUS LOTS
HAVING ONE OWNER, Whenever two or mote contigious Lots in the Community shall be

owned by the same person, and such Owner shall desire to use 1wo o more of snid Lots ns a
site for & single dwelling, he shall apply in writing lo the DCC for permission o so use said
Lots. If permission for such n use shall be granted, the Lots constituting the site for such
single dweliing shull be trented a1 & single Lot for the purposc of applying these Restrictions
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{nnd, those contained in the Muster Declaration) to seid Lots, so long os the Lots remain

improved with onc single dwelling. No double family houses shall be constructed in the
Community.

6. EFFECT OF BECOMING AN OWNER. The Owners of any Lot subject to these
Restrictions, by ncceptance of o deed conveying title thercto, or the exccution of o contract
for the purchase thereof, whether from Declarant or a subsequent Qwner of such Lot, shall
pecept such deed and execute such contract subject to cach end every Restriction and
ngreement heroin contained. By acreptonce of such deed or exceutlon of such contract, the
Ownier acknowledges the rights snd powers of Declarant with respect to these Restrictions,
and also, for themselves, their heirs, personal represontatives, successors and assigns, such
Owners covenomt and agree ond consent to and with Deslarant aod 1o and with the Owners
and subsequent Owners of oach of the Lots affected by these Restrictions to keep, observe,
comply with nnd perform such Restrictions and ngreements.

7. TITLES. ‘The undetlined titles preceding the varous paragrophs nnd
subparagraphs of the Restrictions ure for the convenience of reference only, and none of them
shall be used as an nid to the construction of any provisions of the Restrictions. Wherever
and whenever applicable, the si- "ular form of any word sholl be tzken to mean or npply to the
plural, and the masculine form .hall be taken to mean or apply fo the feminine or to the
neuter.

8. DURATION AND AMENDMENT. ‘The terms and provisions of this
Supplementn] Decleration shall be effcctive during the same peried of time and subject to the
same conditions, limitations snd moy be amended to the seme extent, as the terms and
provisions of the Master Declaration; provided, however, that In any vote of Owners required
for sn amendment to this Supplemental Decluration, a majosity of Qwners in the Community
shall be required instead of a vole of a majority of all Owners in the Development.

9,  RIGHTS OF MORTGAGEES, Except to the extent otherwise provided herein,
no bresch of these Restrictions stoll defent or render invalid the lien of any morigage now or
herenfter excented upon any portion of tho Real Eslate; provided, however, that if all or ony
portion of said Real Estate is sold under a fevaclosure of any mortgage, any purchaser at such
sale and his successors ond assigns shall hold any and oli land so purchased subject to these
Restrictions. Notwithstanding any other provision of these Restrictions, neither the Owners
nar the Association shall have any right to moke any amendment to these Restrictions which
materially impairs the rights of any Mortgagee holding, insuring, or gusranteeing any mortgoge
on all or any portion of the Real Estate at the time of such smendment.

10. LIMITATION ON DECLARANT'S LIABILITY. Notwithstanding anything to
the contrary herein, it is cxpressly ngreed, and ench Owner, by aceepting title to & Lot and
becoming an Owner achnowledges and agroes, thet neither Declarant (including without
limitation any assignee of the interest of Declarant hereunder) nor any direstor, officer or
shareholder of Declaraut (or any partner, nfficer, direstor or shoreholder in mny such
ossignee) shall have any personnl linbility to the association, or any Owner, Member or other
Person, nrising under, in conncetion with, or resulting from {including without limitation
resuiting from action or faflure to oct with respect 1o} this Supplementel Declasation or the
Associntion except, i the case of Declarant (or its assignec), io the extent of ils interest in
the Property; and, in the event of & judgment no execution or other action shall be sought or
brought thereon ogningt any other nssets, nor be a Hen upon such other assets, of the judgment
debtor.
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1. ADDIITONAL REAL BSTATE, Declarnm reserves the uniinteral right to
subject addiional real propenty o this Supplemental Declaration and herchy Include such
teol property within the Community, provided such real property hus been anncxed in

pecordonce with the Master Declaration.  Doclorant moy subject suth renl prorcny to this
Supplemental Declaration by referencing such on the Plats ond Plans for such renl property or

by including snid real property in on nmendment to and reslatement of the Supplemontal
Declaration.

12. SEVERABILITY. Every one of the Restrictions is hereby declared to be
independont of, and severable from, the test of the Restrictions and of and from evory other
one of the Restrictions, and of and from every combination of the Restrictions, ‘Therefore, i
nuy of the Restrictions shall be held to be invalid or to be un-vforceablo or to lack the quality
of ranning with the land, thet helding shell be without uffect upon the validity, enforceability
or "running” quality of uy other onc of the Restrictions.

N WITNESS WHEREOF, the undessigned Declorant lins exocuted (his Supplementol
Declnntion 03 of the date first sbove-written.

SCM REAL ESTATE DEVELOPMENT
CORP.

iECEIVED

MAY 30 199

PIKE TOWNSHIP
AGSERRMR
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STATE OF INDIANA

§8:
COUNTY OF MARION

Before me, o Notary Publlc in ond for said County and State, personclly apneure-

Sol C. Miller, the Prosident of SCM REAL ESTATE DEVELOPMENT CORP., o.d

acknowledged execution of the foregoing Supplemental Declaration of Covenants, Conditions
and Restrictiens for and on behelf of said corporation.

WITNESS my hand and Notarial Seal tiis—& _ day of )?L“L’ L om.
]

" 7/ . .
[ PEloy, CAMRELy, Al /L-- (o wff (l e L
R e hotARy {signature)

HY Corpugsioy e 630,100y |

(printed name) NOTARY PUBLIC
* My Commission Expires: My County of Residence:

This jnstrument was prepared by Motk D, Grant, Esg., ICE MILLER DONADIO & RYAPf,
One Amerlcon Square, Suite 3400, Indinnapolis, Indiann 46282

m

‘m

J
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ASHWORTH AT WEST 86th SETTION 1
LEGAL DESCRIPTION

Helng o part of the Sputhwest Quarter of Section 14 and the Southeast Quarter of Section 15,

'E‘r;'l.vnship 17 North, Range 2 Bost, 1« Marlon County, Indiana, mote porticulssrly described ns
ollows:

Beginning ot the Southwest rorer of said Section 14, soid point slso being tha Southeast
corner of soid Section 15; thence South §9°41'13" West olong the South line of sald Section 15,
668.04 {eet; theace North 31°52'56" Enst 173,83 feet; thence North 68°52'02° West 362,30 feot
1o n curve concave Noptheasterly having o ceniral angle of 70°21'34" and a radius of 200.00
foot; thenca Southessterly and Easterly an nre distonce of 245,60 fevi ‘said arc being
subtended by n chord bearing South 64°22'29" Enst and a length of 230.46 feat); thenco Nonh
BO®26'44* Enst 55.10 feet to n curve concove Southensterly haviag o central angle of 08°51'117
and a radins of 250.00 feet; thence Easterly along anid curve & ore distance of 38,63 feot
(said nre being subtended by a chord bearing North 84°52'19" Enst nnd a longth of 38,59 feet);
taence North 89°17'55" East 186,22 fect; 1o a curve concave Northeasterly hoving a contral
pngle of 11°32'1%" und & rodivs of 125.00 fect; thenca Easterly along said curve an are distanee
of 25,17 feet (snid arc being sublendod by o chord bearing North 83°31'48° East and a length
of 25.13 feet); thence North 00°42105° West 23186 feet; thonce North 63°10°25° Bast 1035.67
feet; thence North 55°27'24" Eost 67.58 fent; thence South 26749'35" East 166.89 feet; thence
South §3°4727" Enst 50.00 feet lo o curve concave Southerly having a central angle of
10°54'12" and a radius of 205.00 feot; thence Wosterly and Southwesterly slong sald curve an
ate distanco of §6.14 feet (paid curve being subtended by & chord bearing North 80°45'27” Enst
and 8 length of 56.05 fect); thence South 26°49°35" Fast 93.41 feet; thence South 63°10°25
West 125,82 feot; thence South 67°51'19" West 50.00 fee! to & curve concave Southwesterly
having & centrsl angle of 11°37'35° ond a radive of 19500 fect; thonce Southeasterly and
Southerly al g said curve an arc distance of 39.57 feat (snid arc being subtended by n chord
beering North 16°19°53" West nnd a distance of 39.50 feet); thence South 72°16'22" West §3.33
feel; thence South 60°18'40° West 190,24 feet; thence South 26°49'35" East 68,23 feet; thence
South 00°59°22* Fast 321.723 feet to tho South Mne of said Section 14; thoace South BB°59'2%"
West 952.44 fect to the Point of Beginning, containing 15.81 ncres, more or less, subject 1o all
highwsys, rights~of~way, and casements of record.
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WEST B PEVELOPMENT CONTROL COMMITTEL
GUIDELINES FOR ARCHITECTURAL OVAL ¥ORt

ASHWORTH

INTRODUCTION

Pursuant to the Declaeation of Covenants, Conditions, Basements and Restrictions of
West 86°h a5 amended and supplemented (herein referred to as the "Declaration”), the West
86th Development Control Committee (hercin referred to o8 the *Committee”) is charged
with the tesponaibillty of preserving and enhancing the vatues of properties subject 1o tho
Declaration, of maintalning 8 hammonfous relationship emeng structutes and the natural
vegetation and topography of sald properties, and of providing for the praper functioning of
the storm dralnnge system for safd properties, For tiese purposes, the Coramittes has the
Hght to promrigate and enforce rules, regulations oud guldelines to repulnte the exterior
design, appesrance, use, location ond maintenance of lands, end improvements thereon,
subject to the Declaration. In order to satisfy this responsiullity, the Committes hus the right
1o teke the following astions:

(8) Approve or disapprove plans and specifications for il proposed construction on
land subject to the Decluration, and

{v) Approve or dlsapprove plans and specifications for all improvements of property
on land subiect to the Decleration.

The following guldelines for ail construction on end improvement of the land subject to
the Decloratlon are hereby adopted ty the Committee for guldance to property owners ln
prepacing and submitting plans and specifications to the Committee for its consideration,
‘These guldelines muy be changed, modified and smended by the Committee at any Hme, in

" aceordance with the procedute therefora set forth in the Declaration,

NOTE:r NO NEW CONSTRUCTION OR IMPROVEMENT TO AN EXISTING
STRUCTURE MAY BE INITIATED WITHOUT PRIOR WRITTEN APPROVAL FROM
THE COMMITTEE.

While the Commistee shall have up to fifteen (15) days for 1t.e approval or rejection of

sibmitted plans, every effort will be made to complete the review process in 8 shorter period
when necessary to accommodate the reeds of property owaers.

J._CONSTRUCTION APPROVAL,

In order to create ond malntoln 8 high quelity residentis] development on the subject
property, certaln criteria for all construction has been established by the Commtitee,
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1, GENERAL REQUIREMENTS FOR CONSTRUCTION

While detailed construction requirements may very by specific ateas or sectlons of the
property, the gencral regulrements are scl forth below.

(8} Sgupre Footope. Al single family resldonces have minimum squarc foatage
requirements which are speelfied as foliows: 1,600 square foet for single
tevel ond 2,200 square feet for multi-level (1,200 square fest - finst fioor).
The squere footage of a residence us referred to shall not include posches,
terraces, garafes, carparts, secessory bulldings or basements,

() Tree Preseryation. Mo existing tree 15 outside of the bullding, ond 10°
outside the drivewny and parking srea of o Jot shall be romoved without the
prior written spprovel of the Commbitee ond such npproval shall only be
granted upon proof of unusual hardship in the practical utitization of the
lot. Accordingly, o}l plat plans submitted to the Committee for approval

: shall desipnate thercon all trecs cutside of the bullding, drivewsy and

., parking arens. The removel or destruction of any such trees without the

- consent of the Committee shall result in Hability of the owner of such lot to

. replace safd trees with trees of like kind, quality and size.

o (¢} Copstruction Trosh, All bullders will be required to utilize a thirty (30)

. cublc yard trash receptacle for each home during perlods of construction in
order to properly dlspose of debrs. Tn order to preserve the overoll
sppearance of the communfty while under construction, each trash

! receptacle will be provided by one supplier. The Committee will provide
ordering Information at the time of plan approval,

(&) Temporary Drivewsy. To further prescrve the overall sppearoncs of the
community durlng home construction, each bullder Is required to install and
. maintafn 8 temporary stone drive on each lot. Such temporary drive shall
constst of #2 andfor #53 stone and shell provide for construction necess
from the publicstreet to the building sren.

" (&) Colors and Materials of Homes, Materials used on the exterior of homes
. ued improvements are subject to the approval of the Commiltee, and all
4 exterior colors are, generally, 10 be subdued, earthen tones or white and

: compatible with other structures in or plapned for the immedlate area,

: () XYnrds. By epplicsble zoning ordinonce, the “front yard® of & lot is
' considered to be that ares between the public street frontige and the howse
regardless of how the house Js foced end minimuen front yerd, side yard ond

resr yard sesbacks must comply with the requirements therefore referred to

"{ in the Plat Restrictions.
() Eroslon Control and Tree Profoction Mousures. During periods of

consiruction of 8 home or improvements on o lat, the bullder shall provide
ndequate phystest barriers such bs strow bates or snow fencing in order to
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protect trees from damsge by construction equipment end related actlvitles,
In additlon, bullders shell be required to excreise erosion contro] measures
to prevent alit transportation to the maln drainage ways, Builders shall
provide appropeiste temporary sceding of disturbed earth arcas ond
temporary wood or straw bale dems to restrlct silt-sediment tramsportation.
The owner or ovners of o lot shall be responsible for the performanco of all
requirements of these guldelines by builders and contractors employed or
engeged by or through such owner or ownets.

Storm Water Dealnage. To aid In the efficlent operation of the alotin waoter
dralpage system of the entlre property subject to the Declaration, sll water
discharged from Improvements an such lot including, but no limlted to,
water discharged from or through roofs, downspouts, sump pumps, gravity
dralne, water treotment ond geothermel devices, patios, pool decxs ond
tennis courts, shall be directed info existing storm dralnage fueilitles. The
site plan or piot plan for o Int submitted to the Committee for [ts approval
shall reflect comphnnce with the foregoing provisions.

Utiiitles, Al utilities shall be {nstolied underground,

2, DLANS AND SPECIFICATIONS

In order to properly review proposed construction, the Committee has eatablished
the folfowing drawings 52 & minimum for submittal to the Committee. Submittal for
approval shall include sl flems below. Clerification drawings end detslls mey be
requested by the Committes prior to approvel if edequate detsils are not included in
the plans,

Q)

{®)

(¢}

@

&

Tp————_ st S

Site Plan. The site pien shell include location of el exsting trecs, proposed
structure, driveways, walks, terraces, decks, pools, fences, air conditioning
units, ete.

Grading ond Utility Plan. ‘The grudiog and utllity plan shall include all
existing snd proposed contours, finished fizor elevations, proposed pod
existing uthlities, downspout collection system and discharge poin’.

Landscage Plan, The lendscope plan shall include lacation, size, type end
specles of all proposed plant moterial, planiing beds, mulch materiels, areas
of sod and seed, ete. ‘The plan shail also include all terraces, patios, decks,
walls, cabanas, pouls, retalning walls, lake cdge trestments, end ay other
hardscape elements that would have an impact upon the lot, “The landscar 3
plan is to be submiited prior to cummeacement of nny instajlation.

Lighting Plan. The lighting plen shell show the location and type of all
exterior lighting.

Foupdation Plan.
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() Floog Plan(s).

(g) Elevatlons. Front, rear, sides.

(b}  Detajls. Exterior

{i)  Specifications. For all exterior building colom, fnishes and materials.

All shie relnted plons shai e drawn at o scele of 0ot Inss thon 1" = 200, AB
urchitecturol related plavs are to bo drawn at o seale of nol less than U = 1% All
plans shall be [ully dimensioned and presented in duplicate {two sets) on a 24" x 36"
sheet size format.

3. METHOUD OF APPROVAL

The Committec shall review ploas within Bfteen (15) days of compete submittal. A
"Checkiat of Compliance", sttached to these Guldelines, shall be retumed with oge
(1) set af plana ster 1 sed "Approved, West 86th Development Control Committee”,

RS By: s Date: » The
Comumittes shall retaln one (1) set of plans with (he Checkllst for its files, If fhe
. ) Committee disapproves the ploas, wrll'en notice of such shall be given o the Int
\ awner nad shall specily the reason or ressons for such disapproval, Constrection may

LN not start untlt all plans have received *approval® from the Committee.

A 4. RESUBMITTAL

I the Committes has disapproved sny of the submitted plans it {s the responsibility of
the ovmer to see that comrections or modifications are mate in complance with the

S Corumittes comments. Oae set of carrested plans sheil then be resubmitted with
RN changes "noted”. The Committee wili make every effort to review snd spprove the
plans as guickly as possible,
H, ARCYIVECTURAY, GUIDELINES

As noted previously, sny aew building or improvement or any addition to an exsting
building or an exterlor alterstlon or change to an existing building must have the pror written
epproval of the Committee before sny work is undertaken. The Commitice has established
the following guldelines for specific types of conttruction and improvements on tand subject
to the Deofuration. Any addition, exterior slteration or change o an existing building shall
be compatible with the desiga character or the originel bullding, Any new detached structure
{if permisted) shall be compatible with the existing structure.

1. FENCES, WALLS, AND SCIEENING (}100 51655
Tenclng, walls and screeniag will be desipned end installed to be 8s hamonlous o

possible with the archltestural tharacter of thy community, No fence ﬁ;{f} .’655

be appraved i€ it's Installotion witl obstruct nucessary site fines for vehibaihd ‘ot

sy £y
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Undue obstruction of view or othet smenlties from adjoining properties will be token
into constderation by the Committee when reviewing for appraval. Fences in gencrel
shall not be Iocated any closer ta the fran? of the home then the rear foundation line
of the home. Dog run fencing will be sllowed only If an electrontc invistble” fence Is
used. The Committee discourages fencing of the entire back yord due to the effect
thet this fencing may hove on the feeling of spaciousness desired by other property
awners. The Committes shall have the right to require ndditional landscaping on the
exterior side of aHl solid fencing on 2 lot (L. on the sides of such fencing facing away
from the house on such Jof). Fences mey be privately installed but must be
constructed to professional levels of guality. Non-professionally instatled fences will
be inspected by the Comumitiee alter completion In order to insure thet the final
prastuct s of o professional quelity and final wpproval of the fence shall be deemed
withheld untfl successful completion of this finsl review.

{5) Height Restriction. The Committee &8 of the opinlon thet the
environmental Integrity of the community will materially lessened if the
open nature of the community is domeged by o proliferation of fences of
excessive height, ‘The Committee, therefore, viil approve fonces up to four
{4) feet *n helght which otherwise meet these guidelines. The Committee
will give conslderation, however, to n varlance in this height ilmit where
dlearly unique circumstances exdst, The use of six (6) foot fonces around
amail patlo arens of b backya:d of 8 home In order to secure privavy for the
immediste patio area will be permited. The specific fence height
restrictions arv ns follows:

(1) Property foncing and walls sbove grade shail not exceed four (4)
fect above grade unless otherwirs approved by the Committee.

(2) 'The Committes wiil not approve any proposed fence which exceeds
four {4) feet in helght unless the rear lne of thet lot offers some
cltcumstance clearly unique to that lot.

{3) Patlo sereens/privaty fences shall pot exceed alx (6) feet in helght.

)] Matetlabs and Finlsh.

{1) Wood fencing or screcning will be approved if the deslgn & fn
confarmity with the wrchitectural design of the community, subject
1o the Committee's right to require lendscaping on the exterfor sidea
thereof.

{2) The Committee will not approve an application for the installation
of a chain link or otker palvenlzed metal fencing unless it e vinyl
coated or covered with similar coating materfal and black ia color.

910051655




.....

Al fencing or sereening should prefetnbly have finfshed materdal on
both sldes. If only one slde has finkshed mutetlals, that side must
face the public slde or adjoinlug property.

{4) Walls above grade should be constructed of natural stone, masonty
or attraetive timber. (Rallroad ties will not be aliowed.)

LAMDSCAPE MATERIALS

Al plant moterlal will conform to the survent Bssue of the Amerlcan Stondard for
Nurery Stock published by the Amercan Associstion of Musserymen, The
“Jundscape plan® must be implemented and completed st the time of dlosing on the

2

completed house, IF poor soll conditlons exst, the builder (owner) s responsible for
providing topsoll for backiling of all proposed trees, shrubs and grading of the lot to
estoblish o quality iown. Each home wiil have o minimum planting reguirement ofs
Frontand Side Yard
2 Declduous shade treas 254" calliper
1 Flowering trees 1%144" caillper
. 3 Conlfer trees B-10' helght
6 Shruba 34" height
10 Shrubs 1524 gproad
3. LAWNS

All front yards wiil be required 1o be sodded and irrigated (sce Irrigotion). Al rear
and sldo yrds are to be sceded o tho minkmom requitement. All estublished Jawas
will be required, by the owner, fo be fertilized and weeded o8 necessary to insure a
quality Jawn sppearance at oll imes.

4, IRRIGATION

All fots will be requited to have frrigation In front yards, Irrigation equipment shpil
be the pop-up spray type and kooked up to Indizaapolls Watcr supply.

5. SWIMMING rOOLS

Swimming pools must have the spproval of the Committee before any work is
undertaken, No above ground pools shall be aliowed. Permanent bckyard pools will
be approved by the Committes only after enreful conslderation of the potentin] effect
of such o pool in neighboring properties. An application for the construction of
swimming poo} will not be considered unless the application i accompanled by an
applicstion for acceptable fence an’d landacape deslgn oppraval. The deaign of euch
fence shell conform 4o counly or munieipal regulntions for such fenclng, Use of
plantings i the vicinity of the praposed pool will be required to sofien the cffect of
tound and required pool fencing on sdjsceat propertles.
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TENNIS COURTS, RACQUETBALL COURTS, PADDLE BALL COURTS,
BASKEYBALL GO ) ETC.

neighboring properties, The Commiltee wiil not spprove non-baffled lighted courts
or fneifitles,  An spplication for the construction of any such facllity will not be
considered unless the application Is accompanled by an spplication for an acceptoble
fence and landscape design approval. It is recommended by the Committee that Oy
such fencing be of an open composition In order to blend In with the surrounding
prapertles and soften the effect on ndjacent poopertics,

Bagkotboll goais will not be alluwed in the fzont drivewsys of any homes, Backboards
of all basketbait gouls shall be transtucent fbergless with a black pole {or 81 spproved

PLAY EQUIPMENT
Chilidren's plny equipment such as tsndboxes, tempotary swimming pools, swing and
alide, playhouses and tents shall mot tequire approval by the Committes provided

gwner 1o screen or bleld such equipment from view of edjacent lot vwaers,

Equipment higher than six (6) foct shalt require approval of the deslgn, Iocatlon,
color, materinl and usc by the Committes,

RETAINING WALLS

Retuinlng walls must be archltecturally compatible with the exterior of the home (1.
stone, brick or timber). Raitroad tls retaining walls will not be approved,

ROOFS

All roofing materials must be of elther wood shinple, slate, tile or o dimensional
asphalt shingle as npproved by the Committee.

GUTTERS AND DOWNSPOUTS

All homes Bre required 1o collect runoff by the use of gutters ang downapous, that
Bre architectuzally compatible in color with the exterlor of the home, The bullder
(bomeowner) is responaible for diresting il downapouts Into the «aderground storm
drainnge system unless othenwise approved by the Committee,

910051655

TR e om g

T

W




1L

12,

13

1,

15,

16

17,

GARAGES

The location and orfentation of alf goroges and gacage doors will be plonned in such 8
menncr s to not Infringe on the privacy of the adjolning property. The site and
Jandscape plans of the home submitted for spprovat and the home on the sdjoining
property will be teken futo conslderation by the Committes.

TRIVEWAYS

All driveways must be asphalt, concrete or sn acceptable aiternate as approved by the
Committee. Extensions, widening or re-routing of existing drivewnys must have the
approval of the Committee prior ta construction,

BIDEWALXS

The pvmer/bullder s responsible for providing ol sidewslks on subject ot as shown
on Ashworth construction plons dated December 3, 1990, Plans pre avatlable from
the Committce upon request.

DRIVEWAY LIGHT(S)

Diiveway lights will be focated no closer than ten (10) feet to the right-of-way of the
public strect and five (5) feet from the cdge of ihe drivewsy, The driveway Hpht
standnrd tteched hereto, Although the drivewny light Is not mandatory, no other
Hght standards will be acceplable.

MAILBOXES

In oxder to preserve the overall sesthetlc appearance of the propertles sublect to the
Decloration, all mailboxes will be provided by SCM Real Estate Development Corp.

AIR COOLING UNSTS

Alr cooling units or other lke utllitles that are outside of the residentinl structure
must be located st the side or resr of the home and screened from view by the use of
architectural or landscape moterals, Architectural screens must be compatible with
the exterlor of the home and constructed ot 8 minimum beight equal to the height of
the unit In place.

SOLAR HEATING SYSTEMS

The Committes acknowledges the increased wse of residential soler heating systerns
which utlifze solar heating pancls and related equipment. The Committee will
carefully review solar heating plans to Insure thet thelr we and locatlon have a
minimum detrimentel clfect on adjolning propertics. (See Alr Conditloning Unlts.)
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-~ EXTERIOR ANTENNAS

19,

20,

¥

21.

Unlesy speciaeally suthorized by the Committer nz welevision, mdio or other
amennos (Including, without limitation, sateliite receiving dishes) nny be erected by
nny It cwner on the exterior of s howte or on o lot.

EXTERIOR LIGPTING

The Committee will review the submitted fighting plan to insure thet & conslstency in
the quollsy of light s maintalned throughout the community.

SIGNAGE

No slgns of any type shall be erected, o pormitted to remein oo the Development,
other thon signage provided by SCM Davelopment Cotp. Sign standords for the
purposes of rewalen will be provided by SCM upon request.

MISCELLANKOUS

(8) Al construction trodes performing work om any structure or other
improvement on any lot in the property subject to the Declaration will bo
expested to do thelr work fn o professicnal manner, and a sccordance with
ull stendards published by the recopnized trade councils of thelr respective
Industries, ond it ahall be understood that o} work performed In such property
ghatl be of tho highest quallty known to the trade. It is not the duty or the
responsibility of the Commitee to supervise or inspest the quallly of
construction performed by the construction trades, but should the Committce
diseover what it considers "low quality work® or work belng performed which
{s oot in accordance with the plans spproved by the Commitice, the owner of
the lot and the holder of the bullding permit for the work In questlon (If
known) may be notified ond the work shell be corrected fo a professionsl
standard and made to conform to the approved plans.

(&) Should tke determinntion of the Committee In this regard be chollenged by
the owner of the lot or the holder of the bullding permit, such chalienge shall
be in writing ond served upon the Committee accompsnied by o certifled
letter from on architcct registered to practice in the State of Indfena and
beating his signed seal stuting that, In his professicosl opindon, the work In
question i In sccordance with the plans spproved by the Committee and
meets the quality standerds hereln required.

(¢)  Should the Committes still dissgree ond feel tho work is substandard or not In
necordance with the approved plans, 8 punel of three architeets wili be chosen
o seview the wotk and thelr majority vole shell copstijute the finsl
determination 88 1o whay, It eny, ection 8 required. Should such ponel of
architects rule the work substandard or not in secardence with the upproved
plans, then tho work shall be re-cxecuted to professional standards and In
nccordance with the approved pians within thirty (30) doyz. In any case [n
which such 2 panel of erchltects Is to make o dotermination hereunder, one
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such architect sheli bo sctected by the Committce, one by the ownet of the Jot
(or his buftder), and the third by the two 5o selesied. IE cliher party folls to
scleet {13 mrchitect and edviss the other of such selection within five (5) deys
after the date upon whtieh the Committea notifics the owner of the fot ot the
holder of the bullding permit thet the Committeo still feely the work [s
substandurd or not in secordones with the apptoved plans, then the eingle
rehitect sctected by one of the porties sholl sorve alone o3 the poncl of
architeets to meke such Gna! determination. The costs and cxpenses of the
architecturs! revicw panel solecied to determino any such disputo sholl bo
bome and peld in equnl shores, one-half (%3) by the Associgilon and one-helf
(¥4) by the ovmer of the affected fot.

Nelther the developer of the property subject to the Declarstion nor any
member of the Committce shell et any time bave any Hability whetsoever to
the ewner of any Iot I3 such pragetty or to any holder of o bullding porndt for
any improvements to be Jocated thercon nor to any other person for any
determination or declslon modo by the Commitics in the exerciso of its dutles
end responsibilities or for sny nctlons token or sttempts made by the
developer or the Cemmittes to enforee quolity construction practices In tho
subject praporty.

The murufacturer’s printed dnstruction and directions for the appHentlon or
Inatadiation of thelr products sheli alwoys consiitute the minimum standncd for the
cpplication or wtollation of that product.

b
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SECOND AMENDED AND RESTATED
DECLARATION OF COVENANTS. CONDITIONS,
EASEMENTS AND RESTRICTIONS OF WEST 36TH

THIS SECOND AMENDED AND RESTATED DECLARATION OF
COVENANTS,CONDITIONS, EASEMENTS AND RESTRICTIONS OF WEST 86th (the

“Declaration”), is made this JLir day of ;(p Xo |, 2002, by SCM REAL ESTATE
DEVELOPMENT CORP, the West 86" Homeowners Association, Inc, an Indiana corporation

(“Association™).
WITNESSES:

WHEREAS, SCM REAL ESTATE DEVELOPMENT CORP (as defined herein) was
the developer of the Development (as defined herein); and

WHEREAS, SCM REAL ESTATE DEVELOPMENT CORP. has previously executed
that certain Declaration of Covenants, Conditions, Easements and Restrictions of West 86th and
recorded such instrument on January 3, 1990 as Instrument No. 900000809 in the Office of the
Recorder of Marion County, Indiana; and

WHEREAS, SCM REAL ESTATE DEVELOPMENT CORP. previously executed that
certain Amended and Restated Declaration of Covenants, Conditions, Easements and
Restrictions of West 86" recorded May 23, 1996 in the Office of the Recorder of Marion
County, Indiana, as instrument number 91-49801, as the (“Prior Declaration™); and

WHEREAS, the Prior Declaration may be amended pursuant to various provisions
therein set forth; and

WHEREAS, Association, for and on behalf of the Development and the Owners, wishes
to amend the Prior Declaration; and

WHEREAS, notwithstanding its ability to otherwise amend the Prior Declaration,
Association has obtained the consent of the Majority of the Owners of Lots within the
Development to the Declaration as evidenced by a summary of the consents attached hereto as
Exhibit “A” and incorporated herein by reference; and



WHEREAS, this Declaration amends and restates the Prior Declaration and terminates
the Supplemental Declarations, as defined herein and is in all respects in substitution thereof; and

WHEREAS, Association by this Declaration (as defined herein) imposes upon the
Development mutually beneficial restrictions under a general plan of improvement for the
benefit of all owners of residential property within the Development by the recording of this
Declaration; and

WHEREAS, Association desires to provide a flexible and reasonable procedure for the
overall development of the Development and to establish a method for the administration,
maintenance, preservation, use, and enjoyment of such properties as are now or may hereafter be
subject to this Declaration; and

WHEREAS, three types of residential communities are developed in the Development
and that certain aspects of the overall Development will be of benefit to all communities,
including, but not limited to, the Community Facilities, the Streets, the Drainage System (all as
defined herein), ceniral landscaping, features, central signage for the Development, the street
lighting system (excluding exterior light fixtures to be installed by Owners (as defined herein))
and commion elements related to services to be provided to the residents of all such communities;
and

WHEREAS, the Association shall carry out the powers and duties aforesaid

NOW, THEREFORE, Association hereby declares that all of the real estate described in
Exhibit ""B", shall be held, sold and conveyed subject to the following covenants, conditions,
easements and restrictions which shall "run with the land" and are for the purpose of protecting
the value and desirability of and which shall run with, the real property subjected to this
Declaration and which shall be binding on all parties having any right, title, or interest in the
described Development or any part thereof, their heirs, successors, successors-in-title, and
assigns and shall inure to the benefit of each owner thereof.

ARTICLE 1

DEFINITIONS

Section 1.1 Articles of Incorporation. Articles of Incorporation means and refers to the
Articles of Incorporation of the Association, as filed with the Secretary of State of the State of
Indiana

Section 1.2 Association. Association shall mean and refer to West 86th Homeowners
Association, Inc., formed as an Indiana not-for-profit corporation, its successors and assigns. The
Board of Directors or Board shall mean the elected body of the Association having its normal
meaning under Indiana not-for-profit corporation law.
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Section 1.3 Bylaws. Bylaws shall refer to the Bylaws of the Association, as the same may
exist and be in effect from time to time.

Section 1.4 Common Area. Common Area shall mean all real and personal property now
or hereafter owned by or subject t0 an easement in favor of the Association for the common use
and enjoyment of the Owners. By way of example and not by way of limitation, Common Area
shall include the Community Facilities, the Drainage System in the Development including all
lakes, retention/detention ponds, spillways, creeks and culverts, all landscaping other than
landscaping on any Lot, the street lighting system for the Development (excluding exterior
lighting fixtures to be installed and maintained by Owners), all Streets within the Development,
Community recreational facilities and such other or farther items as shall be shown as Common
Area or subject to an easement for stated purposes on the various Plats and Plans filed with the
Recorder of Marion County from time to time with respect to portions of the Development.

Section 1.5 Common Expenses. Common Expenses shall mean and include the actual and
estimated expenses of operating the Assoctation, for general purposes as well as for Community
purposes insofar as Owners within the respective Communities are concerned, including any
reasonzble reserves, all as may be found to be necessary and appropriate by the Board pursuant
to this Declaration, the Bylaws, and the Articles of Incorporation of the Association. Common
Expenses shall include, without limitation, the actual and estimated cost to the Association for
the maintenance, management, operation, repair, improvement and replacement of Common
Area, real estate taxes or personal property taxes assessed against any common Area, as well as
any other costs or expense incurred by the Association for the benefit of the Common Area and
the Owners.

Section 1.6 Community Community shall mean and refer to separately designated,
developed residential areas composed of single family housing initially or by amendment made
subject to this Declaration

Section 1.7 Community Facilities, Community Facilities shall mean and refer to the
clubhouse, together with a swimming pool, tennis court(s) and related facilities and equipment o
be located upon and to be a part of the Common Area as delineated on Plats and Plans for a
portion of the Development.

Section 1.8 Community-Wide Standard. Community-Wide Standard shall mean the
standard of conduct, maintenance, or other activity generally prevailing in the Community. Such
standard may be more specifically determined by the Board of Directors of the Association.

Section 1.10 Control Transfer Date. Control Transfer Date occurred on

199

Section 1.11 Declarant. Declarant means SCM Real Estate Development Corp, an
Indiana corporation
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Section 1.12 Development Development shall mean and refer to the real property
described in Exhibit "B", attached hereto and incorporated herein by reference and such
additional real property as may be added in accordance with Article VIIL.

Section 1.13 DCC. DCC shall mean and refer to the Development Control Committee
established pursuant to the provisions of Article X hereof

Section 1.14 Drainage System. Drainage System shall mean and include the
retention/detention ponds, storm sewers, subsurface drainage tiles, swales, ditches, pipes, and
other structures, fixtures, properties, equipment, and facilities located in, upon, or under the
Common Area, Streets, or easements affecting one or more Lots or property located outside the
Development, and designed for the purpose of expediting the drainage of surface and subsurface
waters from, over, across, and under the Development, other than such as may have been
dedicated to the public and accepted for maintenance by the appropriate public agency.

Section 1.15 Eligible Mortgage Holder. Eligible Mortgage Holder shall mean a holder,
insurer, or guarantor of a first mortgage on a Lot who has requested notice of certain matters
from the Association as herein and in the Association's Bylaws provided.

Section 1.16 Eligible Votes. Eligible Votes shall mean those votes available to be cast on
the issue at hand. A vote which is for any reason suspended is not available to be cast.

Section 1,17 Lot. Lot shall mean a portion of the Development other than the Common
Area intended for any type of independent ownership and use as may be set out in this
Declaration and as shall be shown on the Plats and Plans previously filed with the original
Declaration, amendments thereto. Lot shall include a structure situated upon a portion of the
Development intended for any type of independent ownership for use and occupancy as a
residence by a single family provided, further, the term shall include all portions of the Lot
owned as a part of any structure thereon.

Section 1.18 Majority. Majority means more than fifty (50%) per cent of the total number
of eligible Lots, Eligible Votes, eligible Owners, or other, as the context may indicate

Section 1.19 Member Member shall mean and refer to a person or entity entitled to
membership in the Association, as provided herein.

Section 1.20 Mortgage. Mortgage means any mortgage and any and all other similar
instruments used for the purpose of encumbering real property as security for the payment or
satisfaction of an obligation.

Section 1.21 Mortgagee. Mortgagee shall include a beneficiary or holder of a deed of
trust, as well as a mortgagee.

Section 1.22 Mortgagor. Mortgagor shall include the trustor of a deed of trust, as well as
a mortgagor
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Section 1.23 Owner. Owner shall mean and refer to the record owner, whether one or
more persons or entities, of any Lot which is part of the Development, but excluding any party
holding the fee simple title merely as security for the performance of an obligation.

Section 1.24 Person Person means a natural person, a corporation, a partnership, trustee,
or other legal entity.

Section 1.25 Plats and Plans. Plats and Plans shall collectively mean those plats on plans
of all or any portion of the Development making 1eference hereto which have been or hereafter
may be recorded in the office of the Recorder of Marion County, Indiana, as the same may be
amended or supplemented by replats or otherwise.

Section 1,26 Special Assessments Special Assessments shall mean those certain
assessments authorized and made pursuant to the terms of Section 10.4 hereof.

Section 127 Streets. Streets shall mean all driveways, walkways, roadways, streets and
similar areas, designated as such on the Plats and Plans, which have been or hereafler are
constructed for the purpose of providing common access for Owners, occupants and their guests
and invitees, to any or all Lots, other than those that have been dedicated to the public and
accepted for maintenance by the appropriate public agency.

Section 1.28 Supplemental Declaration. Supplemental Declaration shall mean any
previous amendment to this Declaration which added or imposed additional covenants,
conditions, easements or restrictions on all or any portion of the Development imposing,
expressly or by reference, additional restrictions and obligations on the land subject to that
Supplemental Declaration to the provisions of this Declaration and setting forth the specific
development standards, services to be provided by the Association to Owners in the Community
being created thereby, and such other matters as the Development determined to include therein.
The Association has determined that as all Lots are now developed, said Supplemental
Declarations shall be terminated as of the date of the recording hereof.

ARTICLE I

PROPERTY RIGHTS

Section 2.1 Owner's Easement of Enjoyment. (a) Every Owner shall have a right and
easement of ingress and egress in and to, and, use and enjoyment of the Common Area, which
shall be appurtenant to and shall pass with the title to every Lot, subject to:

(i) the right of the Association to charge reasonable admission and other fees
for the use of any facility, including but not limited to the Community Facilities, now or
hereafter situated or constructed upon the Common Area and to impose reasonable limits
on the number of guests who may use such facilities;
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(i1)  the right of the Association to suspend an Owner's voting rights and the
right to use any such facilities for any period during which any assessment of the
Association against that Owner's Lot remains unpaid, and for any violation by an Qwner
of the Association's rules and regulations, for the duration of the violation and for an
additional period thereafter not to exceed thirty (30) days;

(iif)  the right of the Asscciation to borrow money for the purpose of improving
the Common Area, or any portion thereof, for acquiring additional Common Area, or for
constructing, repairing, or improving any facilities located or to be located thereon, and to
give as security for the payment of any such loan a Mortgage on all or any portion of the
Common Area, provided two-thirds (2/3) of all Owners present at a meeting called for
such purpose shall approve; provided, however, the lien and encumbrance of any such
Mortgage given by the Association shall be subject and subordinate to any and all rights,
interests, options, easements, and privileges reserved or established in this Declaration for
the benefit of any Owner, or the holder of any Mortgage, irespective of when executed,
given by any Owner encumbering any Lot or other property located within the
Development; and

(iv)  the right of the Association to dedicate or transfer all or any portion of the
Common Area to any public agency, authority, or utility for such purposes and subject to
such conditions as may be agreed to by the Members of the Association No such
dedication or transfer shall be effective unless an instrument agreeing to such dedication
or transfer has been approved by at least two-thirds (2/3) of the votes which those
Members of the Association which are present or represented by proxy are entitled to cast
at a meeting duly called for such purpose.

Section 2.2 Delegation of Use. Any Owner may delegate, in accordance with the Bylaws
of the Association and subject to reasonable rules, regulations, and limitations as may be adopted
in accordance therewith, his or her right of enjoyment to the Common Area and facilities to the
members of his or her family residing in a residence located on the Lot, and shall be deemed to
have made a delegation of all such rights to the occupants of any leased Lot

Section 2.3 Owner's Right to Ingress Egress and Support Each Owner shall have the
right to ingress and egress over, upon, and across the Common Area necessary for access to his
or her Lot and shall have the right to lateral support for his or her Lot, and such rights shall be
appurtenant to and pass with the title to each Lot.

Section 2.4 Rules and Regulations The Board of Directors may establish reasonable rules
and regulations concerning the use of the Common Area, facilities located thereon, and
individual Lots. Copies of such regulations and amendments thereto shall be furnished by the
Association to all Owners prior to the rule's effective date. Such regulations shall be binding
upon the Owners, their families, tenants, guests, invitees, and agents until and unless such
regulation, rule, or requirement shall be specifically overruled, cancelled, or modified by the
Board or the Association in a regular or special meeting by the vote of Members holding a
Majority of the total votes in the Association. The Board shall have the authority to impose
reasonable monetary fines and other sanctions, and monetary fines may be collected by lien and
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foreclosure, as provided in Article X In addition, the Association, through the Board, may, by
contract or other agreement, enforce county ordinances or permit Marion County to enforce
ordinances affecting the Development for the benefit of the Association and its Members.

Section 2.6 Character of the Development.

A Use of Lots. (1) Except as may be otherwise expressly provided in this
Declaration, each Lot shall be used for residential purposes only as a residence for a single
family Lease or rental of a Lot or any building thereon for residential purposes shall not be
considered to be a violation of this covenant, so long as the lease is in compliance with such
reasonable rules and regulations as the Board of Directors may promulgate, or in the absence of
such rules and regulations, with the prior written approval of the Board Any lessee or tenant
shall in all respects be subject to the terms and conditions of this Declaration, the Bylaws, and
the rules and regulations adopted hereunder.

(2)  Without the prior written consent of the Association's Board of Directors, nothing
shall be done or kept on any Lot or on the Common Area or any past thereof to increase the rate
of insurance on the Development or any part thereof over what the Association, but for such
activity, would pay. Noxious, destructive, or offensive activity, or any activity constituting an
unreasonable source of annoyance, shall not be conducted on any Lot or on the Common Area or
any part thereof, and the Association shall have standing to initiate legal proceedings to abate
such activity. Each Owner shall refrain from any act or use of his or her Lot which could
reasonably cause embarrassment, discomfort, or annoyance to other Owners or constitute a
public nuisance, and the Board of Directors shall have the power to make and to enforce
reasonable rules and regulations in furtherance of this provision.

B Use of Common Areas. No planting or gardening shall be done, and no fences,
hedges, walls or any other structure or planting shall be erected or maintained upon the Common
Area, except as approved by the Association's Board of Directors or their designated
representatives. No antennas may be erected upon the Common Area, except the Association
may erect a master antenna serving the Members. Except for the right of ingress and egress, the
Owners of Lots may use the property outside their respective Lots only in accordance with
reasonable regulations as may be adopted by the Association's Board of Directors or as is
expressly provided herein. Tt is expressly acknowledged and agreed by all parties concerned that
this Section 2.6 is for the mutual benefit of all Owners and is necessary for the protection of alt
Owners.

C. Signs. No signs of any type whatsoever, billboards, unsightly objects, or
nuisances shall be erected, placed, or permitted to remain on the Development, other than
signage provided by the Association and approved by the DCC.

D. Storage and Parking of Vehicles There shall be no outside storage or parking
upon eny Lot or the Common Area of any automobile, commercial vehicle, truck, tractor, mobile
home or trailer (either with or without wheels), camper, camper trailer, boat or other watercraf,
boat trailer, or any other transportation device of any kind, except within the parking spaces in
the Owner's garage (with the door closed) and for visitors temporarily parking in driveways and
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in accordance with rules and regulations designated and promulgated by the Board. No Owners
or tenanis shall repair or restore any vehicle of any kind upon any Lot or Common Area, except
for emergency repairs, and then only to the extent necessary to enable movement thereof to a
proper repair facility or for restoration of vehicles inside the Owner’s garage with the garage
doors closed No garage may be altered in such a manner that the number of automobiles which
may reasonably be parked therein after the alteration is less than the number of automaobiles that
could have been reasonably parked in the garage as originally constructed.

E Pets. No animals, livestock, or pouliry of any kind shall be raised, bred, or kept on
the Development, except that normal household pets in reasonable numbers may be kept in
residences subject to rules and regulations adopted by the Association through its Board of
Directors, provided that such pets are not kept, bred, or maintained for any commercial purpose.
The Board shall have the absclute power to prohibit a pet from being kept on any Lot in the
Development, including inside residences constructed thereon. All pets are to be kept within the
boundaries of the Owners’ lots or on leashes when being walked by Owners along Streets o1 on
Common Areas

F. Nuisances No outside toilets shall be permitted on any Lot in the Development
(except during a period of construction and then only with the consent of the DCC), and no
sanitary waste or other wastes shali be permitted to enter the storm drainage system. No
discharge from any floor drain shall be permitied 1o enter into the storm drainage system. No
noxious or offensive activities shall be carried on any Lot in the Development, nor shall anything
be done on any of said Lots that shall become or be an unreasonable annoyance or nuisance to
any Owner of another Lot in the Development By purchase of a Lot, each Owner agrees that any
violation of this paragraph constitutes a nuisance which may be abated by the Association, or any
Owner in the Development in any manner provided at law or in equity. The cost or expense of
abatement, including courl costs and attorneys fees, shall become a charge or Lien upon the
offending Owner's Lot, and may be collected (i) in any manner provided by law or in equity for
collection of a liquidated debt; or (ii) by foreclosure of said lien in the manner provided for in
Section 10.6 for the lien of assessments. The Association in enforcing the provisions of this
paragraph, shall not be liable for any damage which may result from enforcement hereof

G. Garbage, Trash, and Other Refuse No Owner of a Lot in the Development shall
burn or permit the burning out-of-doors of garbage or other refuse, nor shall any such Owner
accumulate or permit the accumulation out-of-doors of such refuse on a Lot except as may be
permitted below. Al dwellings built in the Development shall be equipped with a garbage
disposal unit  No outdoor receptacle for ashes, trash, rubbish or parbage shall be allowed except
at the time when refuse collections are being made. The Association may designate a trash
collection day or a trash collection service to be used and paid for by Owners in the
Development in furtherance of this paragraph. Additionally, the Association may enter into a
master contract for trash collection with a refuse disposal service with the costs thereof to be
included as a Common Expense of the Association to be paid by Owners as part of their normal
assessments. During the construction on any Lot of an approved structure, Owner shall utilize a

trash bin or trash dumpster the type, size and manufacturer of which shall be specified by
Declarant or approved by the DCC
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H Temporary Structures. No temporary house, trailer, tent, garage or other out
building shall be placed or erected on any Lot, nor shall any regular overnight camping be
permitted on any Lot

L Utility Services No utility services will be installed under any paved areas in the
Development, except by jacking, drilling, or boring unless specifically approved by the DCC.
All utility facilities in the Development will be underground, except where required to be placed
above ground by the individual utility supplier

5 Wells and Septic Tanks. No water wells shall be drilled on any of the Lots in the
Development without the approval of the DCC. No septic tanks shall be installed on any of the
Lots or in any of the Common Areas.

K Antennas and Solar Heat Panels. Except as approved by the DCC, no exposed
antennas solar heat panels, or satellite dishes shall be allowed on any Lot or on any residence on
any Lot which is visible from outside such residence A satellite dish no more than 18 inches in
diameter may be attached directly to the residence if it is not visible from any Street or it may be
attached to the roof of the residence with prior approval of the DCC  Satellite dishes up to 37
inches in diameter may be located in a position approved by the DCC,

L Mailboxes. All Owners shall have a standard mailbox and post for the
Development designated by the DCC. No exterior newspaper receptacles shall be permitted in
the Development. All repairs and replacements to such standard mailboxes shall be consistent in
color, quality, and appearance with the original mailbox and post designated by the DCC.

M. Address Identification. Individual address identification devices for each Lot shall
be installed by each Owner in accordance with standards established by the Association and local
laws. All repairs and replacements to such standard address identification devices shall be
consistent in color, quality, and appearance with the originals thereof unless the advance written
approval of the DCC is obtained.

N. Exterior Light. No exterior lighting fixture, other than those fixtures approved by
the DCC shall be installed on the exterior of any structure in the Development. No lighting
fixture shall be installed that may become an annoyance or a nuisance to owners or occupants of
adjacent properties All modifications of exterior lighting must be approved in writing by the
DCC, in advance, as provided in Article XI of this Declaration.

0. Accessory Outbuildings Prohibited. No accessory outbuildings shal} be erected
on any of the Lots without the advance written approval of the DCC. Approval by the DCC of
any outbuilding may be conditioned on construction thereof in a location such that it is
substantially hidden from view from all streets in the Development.

p Occupancy or Residential Use of Partially Completed Dwelling Houses
Prohibited. No dwelling house constructed on any of the residential Lots shall be occupied or
used for residential purposes or human habitation until it shall have been substantially completed
for occupancy in accordance with the approved building plan The determination of whether the
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house shall bave been substantially completed in accordance with the approved building plan
shall be made by the DCC and such decision shall be binding on all parties. All residences shall
be completed within twenty-four months of ground breaking,

Q. Other Restrictions  All tracts of ground in the Development shall be subject to all
covenants, conditions, easements, restrictions and limitations of record, and to all governmental
zoning authority and regulations affecting the Development, all of which are incorporated herein
by reference.

R. Fences, Etc. In order to preserve the natural quality and aesthetic appearance of
the existing geographic areas within the Development, any fence, deck, patio, basketbail goal,
swimming pool, hot tub or other exterior structure must be approved by the DCC as to size,
location, height and composition before it may be installed. Fences should be no higher than
four feet eight inches except around swimming pools where they shall be five feet high pursuant
to local building codes. Any fencing in the Development must first be approved in writing by
the DCC. Fencing style and color will be consistent with the Development as determined by the
DCC

S Damaged Structures. No improvement which has partially or totally been
destroyed by fire or otherwise shall be allowed to remain in such state for more than three (3)
months from the time of such destruction or damage.

T. Prohibition of Used Sguctures and Modular Homes. All structures constructed or
placed on any Lot in the Development shall be constructed with substantially all new materials,
and no used structures shall be relocated or placed on any such Lot, nor shall modular
constructed structures be placed on any Lot

U. Maintenance of Lots and Improvements. Unless the Association is obligated to
perform the same, the Owner of any Lot in the Development shall at all times maintain the Lot
(and to the extent required by the restrictions contained elsewhere herein or in the Plats and
Plans, the Common Area adjacent to such Lot) and any improvements situated thereon in such a
manner as to prevent the same from becoming unsightly and, specifically, such Owner shall:

(1) Mow and care for the lawn at such times as may reasonably be required in
order to prevent the unsightly growth of vegetation and weeds;

(it  Remove all debris or rubbish;

(iii)  Prevent the existence of any other condition that reasonably tends to
detract from or diminish the aesthetic appearance of the Development,

(iv)  Cut down and remove dead trees; and

(v)  Keep the exterior of all improvements in such a state of repair or
maintenance as to avoid their becoming unsightly.
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ARTICLE III

MEMBERSHIP AND VOTING RIGHTS

Section 3.1 Membership. Every Owner of a Lot shall be a Member of the Association.
Member shall be appurtenant to and may not be separated from ownership of any Lot.

Section 3.2 Classes of Membership. The Association shall have one class of voting
membership, as follows:

Class A. Class A Members shall be all Owners of Lots and each Owner shall be
entitled to one vote for each Lot owned. When more than one person holds an interest in
any Lot, all such persons shall be Members. The vote for such Lot shall be exercised by
the person whom the collective Members with respect to such Lot may designate. In no
event shail such vote be split into fractional votes and in no event shall more than one
vote be cast with respect to any Lot Each vote cast with respect to a Lot shall
presumptively be valid, but if such vote is questioned by any Member holding any
interest in such Lot and if all such Members holding an interest in the Lot are not in
agreement as 10 the validity of the vote for such Lot which is questioned, then such vote
shall not be counted.

Section 3.3 Board of Directors. The Owners shall elect a Board of Directors of the
Association as prescribed by the Association's By-laws The Board of Directors shall manage the
affairs of the Association.

Section 3.4 Professional Management. No contract or agreement for professional
management of the Association shall be for a term in excess of three (3) years Any such
agreement or contract shall provide for termination by either party with or without cause without
any termination fee by written notice of ninety (90) days or less

Section 3.5 Responsibilities of the Association. The Association is hereby authorized to
act and shall act on behalf of, and in the name, place, and stead of, the individual Owners in all
matters pertaining to the maintenance, repair, and replacement of the Common Areas, the
determination of Common Expenses, the collection of annual assessments, Special Assessments,
and Community Assessments, and the granting of any approvals whenever and to the extent
calied for by this Declaration for the common benefit of all such Owners. The Association shall
also have the right, but not the obligation, to act on behalf of any Owner or Owners in seeking
enforcement of the terms, covenants, conditions and restrictions contained in this Declaration.
Neither the Association nor its officers or authorized agents shall have any liability whatsoever
to any Owner for any action taken under color of authority of this Declaration or for any failure
to take any action called for by this Declaration, unless such act or failure to act is in the nature
of a willful or reckless disregard of the rights of the Owners or in the nature of willful,
intentional, fraudulent, or reckless misconduct. The Association shall procure and maintain
insurance in accordance with the provisions of Article V hereof The Association may contract
for services such as management, snow removal, security control, trash removal, and such other
services as the Association deems necessary or advisable
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ARTICLE 1V

MAINTENANCE

Section 4.1 Maintenance. (a) The Association shall use its best efforts at all times to
maintain and keep in good repair the Common Area The maintenance of the Common Area
shall be deemed to include, but not be limited to, maintenance, repair, and replacement, subject
to the insurance and casualty loss provisions contained herein, at the Association's sole cost and
expense as Common Expense, of all trees, fences, shrubs, grass, Community Facilities, Streets,
Common Area parking spaces, walks, Drainage System improvements, the street lighting
system, and other improvements situated upon the Common Area

(b)  The Association shall also undertake the maintenance responsibilities and shall
provide the services designated for the various Communities as may be designated in this
Declaration. The assessment for Common Expenses shall be separate and distinct from the
assessment for the Community Assessments with the intention being that all Owners in the
Development shall be assessed on a pro-rata basis for the Common Expenses associated with the
Common Area while Owners in the different Communities will be assessed in addition thereto
the Community Assessments which relate to the services and amenities associated with such
Community Community Assessments shall be collected by the Association in the same manner
as the assessments for Common Expenses associated with the Common Area and each Lot shall
be subject to a lien for Community Assessments to the same extent and in the same manner as
such Lot is subject to a lien for assessments for Common Expenses as set forth herein

(c) In the event that the Board of Directors of the Association determines that (i) any
Owner has failed or refused to discharge properly his or her obligations with regard to the
maintenance, repair, or replacement of items for which he or she is responsible hereunder or
otherwise; or ii) that the need for maintenance, repair, or replacement, which is the responsibility
of the Association hereunder, is caused through the willful or negligent act of an Ownmer, his or
her family, guests, lessees, or invitees, and is not covered or paid for by insurance, in whole or in
part, then, in that event, the Association, except in the event of an emesrgency situation, shall give
the Owner written notice of the Association's intent to provide such necessary maintenance,
repair, or replacement, at the Owner's sole cost and expense: the notice shall set forth with
reasonable particularity the maintenance, repairs, or replacement required and shall advise
Owner to complete the same within three (3) days from the date of such notice in a manner
acceptable to the Association; provided however, that if the same is not capable of completion
within the three (3) day period, such notice shall advise the Owner to immediately commence
such work which shall be completed within a reasonable time. If any Owner does not comply
with the provisions hereof, the Association may provide any such maintenance, repair, or
replacement at Owner’s sole cost and expense, and the cost shall be added to and become a part
of the assessment to which such Owner is subject and shall become a lien against the Lot

(d) The cost of snow removal, landscaping maintenance, and road mainienance in

excess of amounts budgeted therefor may be paid by the Owners (on the same basis as
assessments for Common Expenses are allocated to the Owners in accordance with Section 103
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hereof} by a Special Assessment at the discretion of the Board of Directors This Section 4.1(d)
is included hercin in recognition of the fact that the costs of snow removal, landscaping
maintenance and road maintenance for the Development may substantially exceed amounts
budgeted therefor by the Association due to an inordinate amount of snow fall, an inordinate
number of snow falls during any season, general weather conditions, agricultural conditions, and
amount of use. Nothing contained herein shall be constmed to require that the Association
provide snow removal service for the Development In the event snow removal service is to be
provided for the Development, an amount therefor shall be included in the annual budget and
collected as a Common Expense with the understanding that a Special Assessment may be
necessary in the event the amount budgeted therefor is insufficient to defray the actual snow
removal costs.

ARTICLE V
INSURANCE

Section 5.1 Insurance. (a) The Association's Board of Directors, or its duly authorized
agent, shall have the authority to and shall obtain insurance for all insurable improvements on the
common Area against loss or damage by fire or other hazards, including extended coverage,
vandalism, and malicious mischief This insurance shall be in an amount sufficient to cover the
full replacement cost of any repair or reconstruction in the event of damage or destruction from
any such hazard.

(b)  Inaddition to casualty insurance on the Common Area, the Association may, but
shall not under any circumstances be obligated to obtain and continue in effect adequate blanket
all-risk casualty insurance in such form as the Board of Directors deems appropriate for the full
replacement cost of all structures on the Lots Costs of such coverage shail be a Common
Expense to the Association, if carried on all Lots. If the Association elects not to obtain such
insurance as a Common Expense the same shall be considered a specific expense of the affected
Community to be paid by Community Assessments. In the event such insurance is obtained by
the Association as a Common Expense or on behalf of a Community, the provisions of this
Article shali apply to policy provisions, loss adjustment, and all other subjects to which this
Article applies. All such insurance shall be for the full replacement cost All such policies shall
provide for a certificate of insurance or copy thereof for each Member to be furnished to the
Association.

(c)  The Board shall also obtain a public liability policy covering the Common Area,
the Association, and its Members for all damage or injury caused by the negligence of the
Association or any of its Members or agents. The public liability policy shall have at least a Five
Hundred Thousand Dollar ($500,000.00) single person limit as respects bodily injury and
property damage, a One Million Dollar ($1,000,000.00) limit per occurrence, and a Two
Hundred Fifty Thousand Dollar ($250,000) minimum property damage limit. Premiums for all
insurance on the Common Area shall be Common Expenses of the Association; premiums for
insurance provided to other Communities shall be charged to those Communities and collected
for through Community Assessments. The policy may contain a reasonable deductible, and the
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amount thereof shall be added to the face amount of the policy in determining whether the
insurance at least equals the full replacement cost.

{(d)  All such insurance coverage obtained by the Board of Directors shall be written in

the name of the Association as Trustee for the respective benefited parties, as further identified
below. Such insurance shall be governed by the provisions hereinafier set forth:
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(i) All policies shall be written with a company licensed to do business in
Indiana and holding a rating of X1 or better in the Financial Category as established by
AM. Best Company, Inc,, if reasonably available, or, if not available, the most nearly
equivalent rating

(i)  All policies on the Common Area shall be for the benefit of the Lot
Owners and their Mortgagees as their interests may appear, all policies secured at the
request of Members in a given Community shall be for the benefit of the Lots within the
Community.

(i)  Exclusive authority to adjust losses under policies in force on the
Development obtained by the Association shall be vested in the Association's Board of
Directors; provided, however, no Mortgagee having an interest in such losses may be
prohibited from participating in the settlement negotiations, if any, related thereto.

(iv)  In no event shall the insurance coverage obtained and maintained by the
Association's Board of Directors hereunder be brought into contribution with insurance
purchased by individual Owners, occupants, or their Mortgapees

(v)  All casualty insurance policies shall have an inflation guard endorsement,
if reasonably available, and an agreed amount endorsement with an annual review by one
or more qualified persons, at least one of whom must be in the real estate industry and
familiar with construction in the Marion County area.

(vi)  The Association's Board of Directors shall be required to make every
reasonable effort to secure insurance policies that will provide for the following;

(1) a waiver of subrogation by the insurer as to any claims against the
Association's Board of Directors, its manager, the Owners, and their respective
tenants, servants, agents, and guests;

(2) & waiver by the insurer of its rights to repair, and reconstruct,
instead of paying cash;

(3)  that no policy may be cancelled, invalidated, or suspended on
account of any one or more individual Owners;
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(4)  that no policy may be cancelled, invalidated, or suspended on
account of the conduct of any director, officer, or employee of the Association or
its duly authorized manager without prior demand in writing delivered to the
Association to cure the defect and the allowance of a reasonable time thereafter
within which the defect may be cured by the Association, its manager, any
Owner, or Mortgagee;

(5)  that any "other insurance” clause in any policy exclude individual
Owners’ policies from consideration; and

(6)  that no policy may be cancelled or substantially modified without
at least ten (10) days' prior written notice to the Association.

(e)  In addition to the other insurance required by this Section, the Board shall obtain,
as a Common Expense, worker's compensation insurance, if and to the extent necessary, and a
fidelity bond or bonds on directors, officers, employees, and other persons handling or
responsible for the Association's funds The amount of fidelity coverage shall be determined in
the Board's best business judgment, but may not be less than three (3) months' assessments plus
reserves on hand Bonds shall contain a waiver of all defenses based upon the exclusion of
persons serving without compensation and may not be cancelled or substantially modified
without at least ten (10) days' prior written notice to the Association

Section 5.2 Individual Insurance. By virtue of taking title to a Lot subject fo the terms of
this Declaration, each Owner covenants and agrees with all other Qwners and with the
Association that each individual Owner shall carry blanket all-risk casualty incidence insurance.
Each individual Owner further covenants and agrees that in the event of a partial loss or damage
and destruction resulting in less than total destruction, the individual Owner shall proceed
promptly to repair or to reconstruct the damaged structure in a manner consistent with the
original construction. In the event that the structure is totally destroyed and the individual Owner
determines not to rebuild or to reconstruct, the individual QOwner shall clear the Lot of all debris
and return it to substantially the natural state in which it existed prior to the beginning of
construction. The Association may impose more stringent requirements regarding the standards
for rebuilding or reconstructing structures on the Lot and the standard for returning the Lot to its
natural state in the event the Owner decides not to rebuild or reconstruct.

Section 5.3 Disbursement of Proceeds. If the damage or destruction for which the
proceeds are paid is to be repaired or reconstructed, the proceeds, or such portion thereof as may
be required for such purpose, shall be disbursed in payment of such repairs or reconstruction as
hereinafter provided. Any proceeds remaining afier defraying such costs of repairs or
reconstruction to the Common Area or, in the event no repair or reconstruction is made, after
making such settlement as is necessary and appropriate with the affected Qwner or Owners and
their Mortgagee(s) as their interests may appear, shall be retained by and for the benefit of the
Association and placed in a capital improvements account This is a covenant for the benefit of
any Mortgagee of a Lot and may be enforced by such Mortgagee.
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Section 5.4 Damage and Destruction. (a) Immediately after the damage or destruction by
fire or other casualty to all or any part of the Development covered by insurance written in the
name of the Association, the Board of Directors, or its duly authorized agent, shall proceed with
the filing and adjustment of all claims arising under such insurance and obtain reliable and
detailed estimates of the cost of repair or reconstruction of the damaged or destroyed portions of
the Development Repair or reconstruction, as used in this paragraph, means repairing or
restoring the Development to substantially the same condition in which it existed prior to the fire
or other casualty.

(b)  If insurance proceeds are inadequate for repair or reconstruction, any damage or
destruction to the Common Area shall be repaired or reconstructed unless at least seventy-five
(75%) per cent of the Eligible Votes of the Association shall decide within sixty (60) days after
the casualty not to repair or reconstruct. If for any reeson the amount of the insurance proceeds to
be paid as a result of such damage or destruction, or reliable and detailed estimates of the cost of
repair or reconstruction, or both, are not made available to the Association within said period,
then the period shall be extended until such information shall be made available; provided,
however, such extension shall not exceed sixty (60) days. No Mortgagee shall have the right to
participate in the determination of whether the Common Area damage or destruction shall be
repaired or reconstructed

(c) In the event that it should be determined by the Association in the manner
described above that the damage or destruction of the Common Area shall not be repaired or
reconstructed and no alternative improvements are authorized, then and in that event the
damaged portion of the Development shall be restored o its natural state and maintained as an
undeveloped portion of the Common Area by the Association in a neat and attractive condition.

Section 5.5 Repair and Reconstruction. If the damage or destruction for which the
insurance proceeds are paid is to be repaired or reconstructed, and such proceeds are not
sufficient to defray the cost thereof, the Board of Directors shall use general funds or seek a
special assessment as permitted in Section 10.4.

ARTICLE VI
NO PARTITION

Section 6.1 No Partition. Except as is permitted in this Declaration, there shall be no
physical partition of the Common Area or any part thereof, nor shall any person acquiring any
interest in the Development or any part thereof seek any such judicial partition unless the
applicable portions of the Development have been removed from the provisions of this
Declaration. This Article shall not be construed to prohibit the Board of Directors from acquiring
and disposing of tangible personal property nor from acquiring title to real property which may
or may not be subject to this Declaration.
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ARTICLE VII

CONDEMNATION

Section 7.1 Condemnation. (a)} Whenever all or any part of the Common Area shall be
taken (or conveyed in lieu of and under threat of condemnation by the Board acting on the
written direction of all Owners) by any authority having the power of condemnation or eminent
domain, each Owner shall be entitled to notice thereof. The award made for such taking shall be

payable to the Association as Trustee for all Owners to be disbursed as set forth in Section 7 1(b)
hereof.

(b)  If the taking involves a portion of the Common Area on which improvements
have been constructed, then, unless within sixty (60) days afier such taking the Declarant and at
least seventy-five (75%) per cent of the Members of the Association shall otherwise agree, the
Association shall restore or replace such improvements so taken on the remaining land included
in the Common Area to the extent lands are available therefor, in accordance with plans
approved by the Board of Directors of the Association. If such improvements are to be repaired
or restored, the above provisions in Article V hereof regarding the disbursement of funds in
respect to casualty damage or destruction which is to be repaired shall apply. If the taking does
not involve any improvements on the Common Area, or if there is a decision made not to repair
or restore, or if there are net funds remaining afler any such restoration or replacement is
completed, then such award or net funds shall be disbursed to the Association and used for such
purposes as the Board of Directors of the Association shall determine.

ARTICLE VII

RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

Section 8.1 Common Area. The Association, subject to the rights of the Owners set forth
in this Declaration, shall be responsible for the exclusive management and control of the
Common Area and all improvements thereon (including furnishings and equipment related
thereto, if any), and shall keep it in good, clean, attractive, and sanitary condition, order, and
repair to the best of its abilities, pursuant to the terms and conditions of this Declaration and the
Bylaws

Section 8.2 Services. The Association may obtain and pay for the services of any person
or entity to manage its affairs or any part thereof, to the extent it deems advisable, as well as such
other personnel as the Association shall determine to be necessary or desirable for the proper
operation of the Development, whether such pessonnel are fumished or employed directly by the
Association or by any person or entity with whom or with which it contracts. The Association
may obtain and pay for legal and accounting services necessary or desirable in connection with
the operation of the Development or the enforcement of this Declaration, The Association may,
but shall not be required to, arrange as an Association expense with third parties to furnish water,
trash collection, sewer service, snow removal, security, lawn and landscaping service and other
common services to each Lot
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Section 8.3 Personal Property and Real Property for Common Use. The Association,
through action of its Board of Directors, may acquire, hold and dispose of tangible and intangible
personal property and real property.

Section 8.4 Implied Rights. The Association may exercise any other right or privilege
given 1o it expressly by this Declaration or the Bylaws or by law, and every other right or
privilege reasonably to be implied for the existence of any right or privilege given to it herein or
reasonably necessary to effectuate any such right or privilege.

Section 8.5 Self-Help. In addition to any other remedies provided for herein, the
Association or its duly authorized agent shall have the power to enter upon a Lot or any portion
of the Common Area to abate or remove, using such force as may be reasonably necessary, any
erection, thing, or condition which violates this Declaration, the Bylaws, the rules and
regulations, or the use restrictions. Unless an emergency situation exists, the Board shall give the
violating Lot Owner five (5) days' written notice of its intent to exercise self-help All costs of
self-help, including reasonable attorney's fees actually incurred shall be assessed against the
violating Owner and shall be collected as provided for herein for the collection of assessments

Section 8.6 Right of Entry. The Association shall have the right, in addition to and not in
limitation of all the rights it may have, to enter into structures and upon Lots for emergency,
security, or safety purposes, which right may be exercised by the Association's Board of
Directors, officers, agents, employees, managers, and all police officers, firefighters, ambulance
personnel, and similar emergency personnel in the performance of their respective duties. Except
in an emergency situation, entry shall only be during reasonable hours and after reasonable
notice to the Owner or occupant of the Lot.

ARTICLE IX
ASSESSMENTS

Section 9.1 Purpose of Assessment The assessments for Common Areas and Commion
Expenses provided for herein shall be used for the general purposes of promoting the recreation,
health, safety, welfare, common benefit, and enjoyment of the Owners and occupants of Lots,
including the maintenance of real and personal property, all as may be more specifically
authorized from time to time by the Board of Directors. Community Assessments shall be used
for the general purposes of promoting the recreation, health, safety, welfare, common benefit,
and enjoyment of the Owners and occupants of Lots within a given Community, as will be more
specifically described in Article dealing with such Community, and as may be more
specifically authorized from time to time by the Board of Directors. The word "assessments” as
used herein shall mean all assessments referred to herein for Common Areas and Common
Expenses and the Community Assessments.
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Section 9.2 Creation of Assessments. (a) There are hereby created assessments for
Common Expenses as may be from time to time specifically authorized by the Board of
Directors. General assessments shall be allocated among all Owners within the Association as
described in Section 9 3 hereof and shall be for expenses determined by the Board to be for the
benefit of the Association as a whole Each Owner, by acceptance of his or her deed, is deemed
to covenant and agree to pay all assessments created or referenced herein. Al such assessments,
together with interest not to exceed the maximum legal rate, and all late charges from the date
first due and payable, all costs of collection, reasonable attomey's fees actually incurred, and any
other amounts provided or permitted by law shall be a charge on the land and shall be a
continuing lien upon the Lot against which each assessment is made.

(b} Each such assessment, together with interest, costs, and reasonable attorney's fees,
shall also be the personal obligation of the person who was the Owner of such Lot at the time the
assessment arose, and his or her grantee shall be jointly and severally liable for such portion
thereof as may be due and payable at the time of conveyance, except no first Mortgagee who
obtains title to a Lot pursuant to the remedies provided in the Morigage shall be liable for unpaid
assessments which accrued prior to such acquisition of title Assessments shall be paid in such
mantner and on such dates as may be fixed by the Board of Directors which may include, without
limitation, monthly, quarterly, semi-annually or annually and acceleration of the annual
assessment for delinquents. Unless the Board otherwise provides, all assessments shall be paid in
quarterly installments.

Section 9.3 Computation of Assessment. (2) It shall be the duty of the Board, at least
sixty (60) days before the beginning of the fiscal year and thirty (30) days prior to the meeting at
which the budget shall be presented to the Membership, to prepare a budget covering the
estimated costs of operating the Association during the coming year. The budget shall include a
capital contribution establishing a reserve fund in accordance with a capital budget separately
prepared and shall separately list Common Expenses, if any. Each Owner of any Lot in the
Development hereby covenants and agrees to pay to the Association its allocated share (the
“Allocated Share”) of the annual Common Expenses for the Development, as fixed, established
and determined from time to time as herein provided. The Allocated Share of each Owner in the
Development shall be determined by the Declaration and shall be based upon a combination of
the following factors: (i) the projected number of Lots in the Development; (ii) the actual or
projected purchase price and/or value of each Lot and any residence thereon; (iii) the square
footage of each Lot; (iv) the number of Lots owned by Owners; and (v) any other factor which
the Association may determine, from time to time, is in the best interest of the Development. In
addition, each Owner covenants and agtees to pay to the Association his or her Pro-Rata Share of
Community Assessments. The Board shall cause a copy of the budget, the amount of the
assessments to be levied against each Lot for the following year and a description of the method
used in determining the assessments to be delivered to each Owner at least fifieen (15) days prior
to the meeting. Each segment of the budget including, without limitation, the assessments for
Common Expenses shall become effective unless disapproved at the meeting by a vote of at least
a Majority of Association Members present at the meeting or through proxy. Any reference to
“Proportionate Share” in any supplement or amendment to the Prior Declaration or this
Declaration shall mean and refer to Allocated Share as defined herein.
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{b)  Notwithstanding the foregoing, however, in the event that (i) a Majority of the
Members of the Association present at the meeting or voting using a proxy disapproves the
proposed budget or the assessments for Common Expenses, or (ii) the Board fails for any reason
so to determine the budget for the succeeding year, then and until such time as a budget (or such
portion thereof or assessments as shall have been disapproved in accordance with the foregoing)
shall have been determined as provided herein, the budget (or applicable portion thereof or
assessments) in effect for the then current year shall continue for the succeeding year The
proposed budget may be amended and resubmitted for approval during the meeting if the budpget
as proposed fails to pass.

(¢)  Inthe event that the amounts actually expended by the Association for Common
Expenses in any fiscal year exceed the amounts budgeted and assessed for Common Expenses
for that fiscal year, the amount of such deficit may be carried over and become an additional
basis for assessments for the following fiscal year;, Thereafter, one or more special Assessiments
for such purpose, at the option of the Association, may be made. In the event that the amounts
budgeted and assessed for Common Expenses in any fiscal year exceed the amount actually
expended by the Association for Common Expenses for that fiscal year, an allocable share of
such excess (based on the amounts originally levied as assessments) shall be a credit against the
assessment(s) due from each Owner for the next fiscal year.

Section 9.4 Special Assessments. In addition to the other assessments authorized herein,
the Association may levy Special Assessments in any year. So long as the total amount of
Special Assessments allocable to each Lot does not exceed $500.00 in any one fiscal year, the
Board may impose the Special Assessment Any Special Assessment which would cause the
amount of Special Assessments allocable to any Lot to exceed this limitation shall be effective
only if approved by a Majority of the Owners. Special Assessments shall be paid as determined
by the Board, and the Board may permit Special Assessments to be paid in installments
extending beyond the fiscal year in which the Special Assessment is imposed. The dollar and
percentage limitations contained in this Section 94 shall not apply to assessments levied
pursuant to Section 4.1(d) hereof

Section 9.5 Lien for Assessments. (a) All sums assessed against any Lot pursuant to this
Declaration, together with late charges, interest, costs, and reasonable attorney's fees actually
incurred, as provided herein, shall be secured by a lien on such Lot in favor of the Association.
Such lien shall be superior to all other Liens and encumbrances on such Lot, except for (i) liens
of ad valorem taxes; or (i} liens for all sums unpaid on a first Mortgage or on any Mertgage duly
recorded in the land records of Marion County, Indiana, and all amounts advanced pursuant to
such Mortgage and secured thereby in accordance with the tesms of such instrument.

(b)  All other persons acquiring liens or encumbrances on any Lot after this
Declaration shall have been recorded in such records shall be deemed to consent that such liens
or encumbrances shall be inferior to future liens for assessments, as provided herein, whether or
not prior consent is specificaily set forth in the instruments creating such liens or encumbrances.
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Section 9.6 Effect of Nonpayment of Assessments. Remedies of the Association. (2) Any
assessments which are not paid when due shall be delinguent. Any assessment delinquent for a
period of more than ten (10) days shall incur a late charge in an amount as the Board may from
time to time determine. The Association shall cause a notice of delinquency to be given to any
Member who has not paid within ten (10) days following the due date If the assessment is not
paid within thirty (30) days, a lien, as hetein provided, shall attach and, in addition, the lien shall
include the late charge, interest, not to exceed the maximum legal rate, on the principal amount
due, and all late charges from the date first due and payable, all costs of collection, reasonable
attorney's fees actually incurred, and any other amounts provided or permitied by law In the
event that the assessment remains unpaid after sixty (60) days, the Association may, as the Board
shall determine, institute suit to collect such amounts and to foreclose its lien. Each Owner, by
acceptance of a deed or as a party to any other type of a conveyance, vests in the Association or
its agents the right and power to bring all actions against him or her, personally, for the
collection of such charges as a debt or to foreclose the aforesaid lien in the same manner as other
liens for the improvement of real property. The lien provided for in this Article shall be in favor
of the Association and shall be for the benefit of all other Owners. The Association, acting on
behalf of the Owners, shall have the power to bid on the Lot at any foreclosure sale or to acquire,
hold, lease, morigage, or convey the Lot No Owner may waive or otherwise except hability for
the assessments provided for herein, including, by way of illustration, but not limitation,
abandonment of the Lot

{b)  All payments shall be applied first to costs and attorneys' fees, then to late
charges, then to interest, then 1o delinquent assessments, then 1o any unpaid installments of the
annual assessment or special assessments which are not the subject matter of suit in the order of
their coming due, and then to any unpaid instaliments of the annual assessment or special
assessments which are the subject matter of suit in the order of their coming due.

Section 9.7 Capital Budget and Contribution. The Board of Directors shall annually
prepare a capital budget which shall take into account the number and nature of replaceable
assets, the expected life of each asset, and the expected repair or replacement cost for the
Common Area. The Board shall set the required capital contribution, if any, in an amount
sufficient to permit meeting the projected capital needs of the Association as shown on the
capital budget, with respect to both amount and timing by annual assessments over the period of
the budget. The capital contribution required shall be fixed by the Board and included within the
budget and assessment for Common Expenses, as appropriate as provided in Section 9.3, A copy
of the capital budget shall be distributed to each Member in the same manner as the operating
budget

Section 9.8 Subordination of the Lien to Deeds of Trust and First Morigages. The lien of
the assessments, including interest, late charges, costs (including attomeys' fees) provided for
herein, shall be subordinate to the lien of any first Mortgage upon any Lot. The sale or transfer of
any Lot shall not affect the assessment lien. However, the sale or transfer of any Lot pursuant to
judicial or nonjudicial foreclosure of a first Mortgage shall extinguish the lien of such
assessments as fo payments which become due prior to such sale or transfer (subject to the right
of the Association to payment out of available foreclosure sale proceeds) No sale or transfer
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shall relieve such Lot from lien rights for any assessments thereafter becoming due. Where the
Mortgagee of a first Morigage of record obtains title, his or her successors and assigns shall not
be liable for the share of the Common Expenses by the Association chargeable to such Lot which
became due prior to the acquisition of title to such Lot by such acquirer Such unpaid share of
Common Expenses or Community Assessments shall be deemed to be Common Expenses
collectible from all the Lots, including such acquirer, his or her successors and assigns.

ARTICLE X

ARCHITECTURAL STANDARDS

Section 10,1 Architectural Standards Jurisdiction. The Board of Directors shall have the
authority and standing, on behalf of the Association, to enforce in couris of competent
jurisdiction decisions of the Development Control Committee established herein. The DCC shall
have the right to unilaterally promulgate, modify, and amend at any time and from time to time,
on behalf of the Board of Directors and the Association, architectural guidelines and standards
which shall be binding on all Owners of Lots within the Development in its entirety, as
determined in the reasonable diseretion of the DCC. Such architectural guidelines and standards
and amendments thereto may be recorded in the Office of the Recorder of Marion County,
Indiana by the Association.

No construction, which term shall include within its definition staking, clearing,
excavation, grading, and other site work, and no planting or removal of plants, trees, or shrubs,
fences, walls or other structures shall take place except in strict compliance with this Article,
until the requirements thereof have been fully met, and until the approval of the appropriate
Committee has been obtained.

NOTE: NO NEW CONSTRUCTION OR IMPROVEMENT TO AN EXISTING
STRUCTURE MAY BE INITIATED WITOUT PRIOR WRITTEN APPROVAL FROM
THE COMMITTEE.

Section 102 New Construction. The Development Control Commitiee shall have
exclusive jurisdiction over all original construction on any portion of the Development. The
DCC shall prepare and, on behalf of the Board of Directors, shall promugate design guidelines
and application procedures. The standards and procedures shall be those of the Association, and
the DCC shall have sole and full authority to prepare and to amend the standards and procedures.
It shall make both available to Owners, builders, and developers who seek to engage in
development of or construction upon all or any portion of the Development and who shall
conduct their operations strictly in accordance therewith The Board of Directors shall appoint
the members of the DCC, which shall consist of at least three (3) but no more than five (5)
members.

Section 10.3 Modifications. The DCC shall have exclusive jurisdiction over
maodifications, additions, or alterations made on or to existing Lots or structures thereon and the
open space, if any, appurtenant thereto; provided, however, the DCC may delegate this authority
to the Board of Directors or committee of the Association of so long as the DCC has determined
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that the Board of Directors or committee has in force review and enforcement practices,
procedures, and appropriate standards at least equal to those of the DCC, Such delegation may be
revoked and jurisdiction reassumed at any time by written notice. No permission or approval
shall be required to repaint in accordance with an originally approved color scheme, or to rebuild
in accordance with originally approved plans and specifications. Nothing contained herein shall
be construed to limit the right of an Owner to remodel the interior of his or her residence, or 1o
paint the interior of his or her residence any color desired.

Section 104 Procedures for Approval. Approvals required by this Article shall be
obtained only after written application has been made to the DCC by the Owner of the Lot
requesting authorization (or such Owner's duly authorized representative).  Such written
application shall be in the manner and form prescribed from time to time by the DCC and shall
be accompanied by two (2) complete sets of plans and specifications for any such proposed
construction, improvement, or modification. Such plans shall include plot plans showing the
location of all improvements existing upon the Lot and the location of the improvements
proposed to be constructed or placed upon the Lot, each properly and clearly designated, if
applicable. Such plans and specifications shall set forth the color and composition of all exterior
materials proposed to be used and any proposed landscaping, together with any other material or
information which the DCC may require. All plans and drawings required to be submitted to the
DCC shall be drawn to such scale as the DCC may require. There shall also be submitted, where
applicable, the permits or plat plans which shall be prepared by either a registered land surveyor,
engineer, or architect Plat plans submitted for improvement location permit shall bear the
signature of the DCC acknowledging the approval thereof While the Committee shall have up
to fifieen (15) days for the approval or rejection of submitted plans, every effort will be made to
complete the review process in a shorter period when necessary to accommodate the needs of
property owners.

Section 10.5. Method of Approval. The Committee shall review plans within fifteen
(15) days of compete submittal. A “Checklist of Compliance”, attached to these Guidelines,
shall be returned with one (1) set of plans stamped “Approved, West 86 Development Control
Committee”, By: , Date: . The Committee
shall retain one (1) set of plans with the Checkdist for its files If the Committee disapproves the
plans, written notice of such shall be given to the lot owner and shall specify the reason or
reasons for such disapproval. Construction may not start until all plans have received “approval”
from the Committee.

Section 10.6 Power of Disapproval. The DCC may refuse to grant approvals required
under this Article when:

(@)  The plans, specifications, drawings or other materials submitted are
themselves inadequate or incomplete, or show the proposed improvements to be in
violation of these restrictions or the requirements of this Declaration;

(b)  The design or color scheme of a proposed repainting, modification or

improvement is not in harmony with the general surroundings of the Lot, with adjacent
buildings or structures, all as determined in the sole discretion of the DCC; or
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{(c) The proposed improvement, construction or modification, or any part
thereof, would be contrary to the interests, welfare, or rights of all or any part of the other
Owners, all as determined in the sole discretion and opinion of the DCC.

Section 10.6 Liability of Committee. Neither the DCC nor any agent thereof, nor
Declarant, shall be responsible in any way for any defects in any plans, specifications or other
material submitted to it, nor for any defects in any work done according thereto, nor for any
damages associated with their approval or disapproval of any mattess subject to this Article

Section 10.7 Inspection. The DCC or its duly authorized agents-may inspect work being
performed with their permission to assure compliance herewith, and any applicable regulations
of the Association, and an easement for such inspection is hereby reserved over and upon each
and every Lot in the Development for this purpose

Section 10.8 Remedies for Failure to Obtain Approval. In the event any construction or
modifications are made without first obtaining approval of the DCC as required herein or any
construction is being performed other than in accordance with DCC approved plans and
architectural guidelines and standards, the Association and the DCC shall have the powers of
enforcement granted to the Association generally for purposes of this Declaration and may
require any modifications, construction, changes, or improvemenis undertaken or installed
without or contrary to the approval of the DCC and such architectural guidelines and standards 1o
be removed or renovated by whatever means the Association and/or DCC deem appropriate, with
the costs thereof, including costs of collection and attorneys fees, to become a lien against the
defaulting Owner's Lot in the manner described in Section 9.5 hereof

ARTICLE XI

CONSTRUCTION APPROVAL

Section 11,1, General Requirements for Construction. While detailed construction
requirements may vary by specific areas or sections of the property, the general requirements are
set forth below.

(a) Square Footage. All single family residences have minimum square footage
requirements which are specified as follows: 1,600 square feet for single level and
2,200 square feet for multi-level (1,200 square feet -first floor) in Ashworth;
2,000 square feet for single level and 2,800 square feet for muiti-level (1,600
square feet — first floor) for Worthington; and 3,000 square feet for single level
and 3,600 square feet for multi-level (2,000 square feet — first floor) for Waters
Edge The square footage of a residence as referved to shall not include porches,
terraces, garages, carports, accessory buildings, or basements.

(b)  Tree Preservation. No existing tree 15' outside of the building, and 10' outside the
driveway and parking areas of a lot shall be removed without the prior written
approval of the DCC and such approval shall only be granted upon proof of
unusual hardship in the practical utilization of the lot The removal or destruction
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(d)

(e)

4]

(2)

(k)

of any such trees without the consent of the DCC shall result in liability of the
owner of such lot to replace said trees with trees of like kind, quality, and size

Construction Trash. Al builders/homeowners will be required to utilize a thirty
(30) cubic yard trash receptacle for each home during periods of construction in
order to properly dispose of debris.

Colors and Materials of Homes. Materials used on the exterior of homes and
improvements are subject to the approval of the DCC, and all exterior colors are,
generally, to be subdued, earthen tones or white and compatible with other
structures in or planned for the immediate area.

Yards. By applicable zoning ordinance, the "front yard” of a lot is considered to
be that area between the public street frontage and the house regardless of how the
house is faced and minimum front yard, side yard and rear yard setbacks must
comply with the requirements therefore referred to in the Plat Restrictions

Erosion Control and Tree Protection Measures. During periods of construction of
a home or improvements on a lot, the builderfhomeowner shail provide adequate
physical barriers such as straw bales or snow fencing in order to protect trees from
damage by construction equipment and related activities. In addition,
builder/homeowners shall be required to exercise erosion control measures to
prevent silt transportation to the main drainage ways. Builder/homeowners shall
provide appropriate temporary seeding of disturbed earth areas and temporary
wood or straw bale dams to restrict silt-sediment transportation. The owner or
owners of a lot shall be responsible for the performance of all requirements of
these guidelines by builder/homeowners and contractors employed or engaged by
or through such owner or owners.

Storm Water Drainage. To aid in the efficient operation of the storm water
drainage system of the entire property subject to this Declaration, all water
discharged from improvements on such lot including, but no limited to, water
discharged from or through roofs, downspouts, sump pumps, gravity drains, water
treatment and geothermal devices, patios, pool decks and tennis courts, shall be
directed into existing storm drainage facilities The site plan or plot plan for a lot
submitted to the DCC for iits approval shall reflect compliance with the foregoing
provisions.

Utilities. Al utilities shall be installed underground.

Section 11.2. Plans and Specifications. In order to properly review proposed

construction, the DCC has established the following drawings for submittal to the DCC.
Submittal for approval shall include all items below. Clarification drawings and details may be
requested by the DCC prior to approval if adequate details are not included in the plans,
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{a) Site Plan. The site plan shall include location of all existing trees,
proposed structure, driveways, walks, terraces, decks, pools, fences, air
conditioning units, etc.

(b) Grading and Utility Plan, The grading and utility plan shall include all
existing and proposed contours, finished floor elevations, proposed and
existing utilities, downspout collection system and discharge point

(c)  Landscape Plan. The iandscape plan shall include location, size, type and
species of all proposed plant material, planting beds, mulch materials,
areas of sod and seed, etc, The plan shall also include all terraces, patios,
decks, walks, cabanas, pools, retaining walls, lake edge treatments, and
any other landscape elements that would have an impact upon the lot The
landscape plan is to be submitted prior to commencement of any
installation

(d)  Lighting Plan. The lighting plan shal! show the location and type of all
exterior lighting,

(e)  Foundation Plan.

(f) Floor Plan(s).

(g)  Elevations. Front, rear, sides.

(h)  Details. Exterior
() Specifications. For all exterior building colors, finishes and materials

All site related plans shall be drawn at a scale of not less than 1" = 20" All architectural
related plans are to be drawn at a scale of not less than ¥4" = 1'. All plans shall be fully
dimensioned and presented in duplicate (two sets) on a 24" x 36" sheet size format

Section 11.3. Rules Governing Building On Several Contiguous Lots Having One
Owner. Whenever two or more contiguous Lots in the Community shall be owned by the same
person, and such Owner shall desire to use two or more of said Lots as a site for a single
dwelling, he shall apply in writing to the DCC for permission to 5o use said Lots. If permission
for such a use shall be granted, the Lots constituting the site for such single dwelling shall be
treated as a single Lot for the purpose of applying these Restrictions (and, those contained in the
Master Declaration) to said Lots, so long as the Lots remain improved with one single dwelling
No double family houses shall be constructed in the Community

Section 11.4. Lake Provisions No swimming shall be permitted in the lake in the
Community under any circumstances and each Owner, by accepting a deed for his or her Lot
thereby assumes all risk associated with the presence of such lakes or ponds on the Development
for themselves and their guests and invitees. In the absence of regulations by the Board of
Directors to the contrary, boating on any such lakes or ponds shall be allowed only by the
Owmers of Lots numbered 1, 2, 3, 4, 5, 8, 9, 10, 11, 14, 15 and 16 as set forth on that certain
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Final Plat to Waters Edge dated the 29" day of December, 1989, and recorded on the day
of — ., 1990 as Instrument No. __ with the Recorder of Marion County,
Indiana; provided, however, that manpowered boats only, including by way of example and not
by way of limitation, paddle boats, canoes, kayaks, and rowboats, and no motor assisted or wind
driven boats or boards of any type shall be utilized on such lake by any person In the absence of
regulations by the Board of Directors to the contrary, fishing from the banks of the lake by the
Owners of the aforementioned numbered Lots and their guests shall be permitted from the
aforementioned numbered Lots set forth on said Final Plat for Waters Edge: By accepting a deed
for his or her Lot, each Owner on behalf of himself or herself, his or her family and his or her
guests and invitees, thereby releases Declarant, the Association and the Board and agrees io
indemnify, defend, and hold each of the same harmless from and against any and all liability,
losses, costs, claims, expenses, injuries or damages which, directly or indirectly, results or which
1s asserted as a result of any activity, permitted or not, in, on, or about the lake,

Section 11.5. Provisions Relating to Lots 25, 26, and 27 of Worthington.

{a)  Block A of Worthington Section I shall be jointly owned in one-third (173)
undivided interests by the owners of Lots 25, 26 and 27, as tenants-in-common.
This undivided one-third (1/3) interest in Block A cannot be conveyed separate
and apart fiom the ownership of the respective Lot 25, 26 or 27.

(b) The owner of any of Lots 25, 26, or 27 of Worthington Section {I shall maintain
Block A in such a manner as to prevent Block A from becoming unsightly or
accessible, and specifically, such Owner shall:

{i) pave and maintain Block A to the same standards and conditions as
the dedicated streets within the Community.

(ti)  Remove all debris or rubbish

(iit)  Prevent the existence of any other condition that reasonably tends
to detract from or diminish the aesthetic appearance of the Community.

The Owner of each such Lot 25, 26 or 27 shall be responsible for one-third (1/3)
of the costs of maintaining Block A and may seek reimbursement from the other two
Owners for their respective shares of such costs and expenses. All Owners in the
Community, the Association and Declarant are the beneficiaries of these maintenance
obligations.

(¢} In the event that any Owner fails to fully observe and perform the obligations set
forth herein, the Association, Owners, and the DCC shall have the same
enforcement rights and benefits as set forth in the Master Declaration for non-
performance of the obligations set forth therein, including those for the non-
payment of assessments. The Association and Declarant shall have the right to
fulfill the obligations of the Owners under Section 3 F(b) above and assess one-
third (1/3) the cost thereof to each of Lots 25, 26 and 27 and such assessment
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shall become a fien on such Lots for the benefit of the party incurring such costs
and may be enforced as set forth in the Master Declaration.

ARTICLE X11

ARCHITECTURAL GUIDELINES

As noted previously, any new building or any addition to an existing building or an
exterior alteration or change to an existing building must have the prior written approval of the
DCC before any work is undertaken. The DCC has established the following guidelines for
specific types of construction and improvements on land subject to the Declaration. Any
addition, exterior alteration, or change to an existing building shall be compatible with the design
character or the original building.

Section 12.]. Fences, Walls, And Screening, Fencing, walls and screening will be
designed and installed to be as harmonious as possible with the architectural character of the
community. No fence or screen will be approved if its installation will obstruct necessary site
lines for vehicular traffic. Undue obstruction of view or other amenities from adjoining
properties will be taken into consideration by the DCC when reviewing for approval. Fences in
general shall not be located any closer to the front of the home than the rear foundation line of
the home. Dog run fencing will be allowed only if an electronic "invisible" fence is used The
DCC discourages fencing of the entire back yard due to the effect that this fencing may have on
the feeling of spaciousness desired by other propesty owners. The DCC shall have the right to
require additional landscaping on the exterior side of all solid fencing on a lot (i.c. on the sides of
such fencing facing away from the house on such lot). Fences may be privately installed but
must be constructed to professional levels of quality. Non-professionally installed fences will be
inspected by the DCC after completion in order to insure that the final product is of a
professional quality and final approval of the fence shall be deemed withheld until successful
completion of this final review.

(@)  Height Restriction. The DCC is of the opinion that the environmental integrity of
the community will materially lessen if the open nature of the community js
damaged by a proliferation of fences of excessive height. The DCC, therefore,
will approve fences up to four (4) feet in height which otherwise meet these
guidelines The DCC will give consideration, however, to a variance in this height
limit where clearly unique circumstances exist. The use of six (6) foot fences
around small patio areas of a backyard of a home in order to secure privacy for
the immediate patio area will be permitied. The specific fence height restrictions
are as follows:

(1) Property fencing and walls above grade shall not exceed four (4) feet
above grade unless otherwise approved by the DCC.

2) The DCC will not approve any proposed fence which exceeds four (4) feet

in height unless the rear line of that lot offers some circumstance clearly
unique to that lot.
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(3)

Patio screens/privacy fences shall not exceed six (6) feet in height.

(b) Materials and Finish.

(0

@

3

4)

Wood fencing or screening will be approved if the design is in conformity
with the architectural design of the community, subject to the DCC's right
to require landscaping on the exterior sides thereof.

The DCC will not approve an application for the installation of a chain
link or other galvanized metal fencing unless it is vinyl coated or covered
with similar coating material and black in color

All fencing or screening should preferably have finished material on both
sides. If only one side has finished materials, that side must face the public
side or adjoining property

Walls above grade should be constructed of natural stone, masonry, or
attractive timber. (Railroad ties will not be allowed )

Section 12.2. Landscape Materials All plant material will conform to the current issue

of the American Standard for Nursery Stock published by the American Association of
Nurserymen.  If poor soil conditions exist, the builder/homeowner (owner) is responsible for
providing topsoil for backfilling of all proposed trees, shrubs and grading of the lot to establish a
quality lawn. Each home will have a minimum planting requirement of’
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Front and Side Yard - Ashworth

2 Deciduous shade trees 2"-2%" caliper
1 Flowering trees I'"“1%" caliper
3 Conifer trees 8'-10' height
6 Shrubs 3'-4" height

10 Shrubs 18"-24" spread

Front and Side Yard — Worthington

1 Specimen shade tree 3-114” 47 calliper
2 Deciduous shade trees 27-212" calliper
1 Flowering trees 17-112” calliper

3 Conifer trees 87-10" height

8 Shrubs 3’4’ height

12 Shrubs 18”-24" spread
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Front Yard — Waters Edge

| Specimen shade tree 57-6"calliper

2 Deciduous shade trees 2u27-3" calliper
2 Flowering trees 127-2" calliper
3 Conifer trees 10°-12° height
12 Deciduous shrubs 34’ height
24 Shrubs 24”.30" spread

Rear Yard — Waters Edge

5 Deciduous shade trees 2-y2-3" calliper
4 Conifer trees 8'-10" height

12 Deciduous shrubs 3’4 height

24 Shrubs 24730 spread

Section 12.3. Lawns. All front yards are required to be sodded and irrigated (see
Irrigation). All rear and side yards are to be seeded as the minimum requirement All lawns are
required to be fertilized and weeded as necessary by the owner to insure a quality lawn
appearance at all times.

Section 12.4. Iripation. All lots are required to have irrigation in front yards. Lots 1, 2,
3,4, 7, 12, and 13 are required to irrigate front, side, and rear yards. Irrigation equipment shall
be the pop-up spray type and hooked up to Indianapolis Water supply.

Section 12.5. Swimming Pools. Swimming pools must have the approval of the DCC
before any work is undertaken. No above ground pools shall be allowed. Permanent backyard
pools will be approved by the DCC only after careful consideration of the potential effect of such
a pool on neighboring properties. An application for the construction of a swimming pool will
not be considered unless the application is accompanied by a plan for acceptable fence and
landscape design approval. The design of such fence shall conform to county or municipal
regulations for such fencing. Use of plantings in the vicinity of the proposed pool will be
required to sofien the effect of sound and required pool fencing on adjacent properties.

Section 12.6. Tennis Courts, Racquetball Courts, Paddleball Courts, Basketball Goals,
Etc Tennis courts, racquetball courts, paddle ball courts, basketball goals, and other secreational
or sporting facilities will be approved by the DCC only after thorough consideration of the
potential effect of such & structure or use on neighboring properties. The DCC will not approve
non-baffled lighted courts or facilities An application for the construction of any such facility
will not be considered unless the application is accompanied by an application for an acceptable
fence and landscape design approval It is recommended by the DCC that any such fencing be of
an open composition irt order to blend in with the surrounding properties and soften the effect on
adjacent properties.

440605 30



Basketball goals will not be allowed in the front driveways of any homes. Backboards of all
basketball goals shall be translucent fiberglass with a black pole (or an approved equivalent)
The DCC reserves the right to approve or disapprove the location of all basketball goals.

Section 12.7. Play Equipment. Children's play equipment such as sandboxes, temporary
swimming pools, swing and slide, playhouses, and tents shall not require approval by the DCC
provided such equipment is not more than six (6) feet high, maintained by the lot owner in good
repair (including painting), and every reasonable effort is made by the lot owner to screen or
shield such equipment from view of adjacent lot owners. Equipment higher than six (6) feet shail
require approval by the DCC of the design, location, color, material, and use.

Section 12.8. Retaining Walls. Retaining walls must be architecturally compatible with
the exterior of the home (i ¢. stone, brick, or timber). Railroad tie retaining walls will not be
approved.

Section 12.9. Roofs. All roofing materials must be of either wood shingle, slate, tile, or
a dimensional asphalt shingle as approved by the DCC.

Section 12.10. Gutters and Downspouts. All homes are required to collect runoff by the
use of gutters and downspouts that are architecturally compatible in color with the exterior of the
home. The builder/homeowner is responsible for directing all downspouts into the underground
storm drainage system unless otherwise approved by the DCC.

Section 12.11. Drveways. All driveways must be asphalt, concrete, or an acceptable
alternative as approved by the DCC. Extensions, widening, or re-routing of existing driveways
must have the approval of the DCC prior to construction.

Section 12.12. Sidewalks. The owner/builder is responsible for providing all sidewalks
on subject lot as shown on the neighborhood construction plans dated December 3, 1990. Plans
are available from the DCC upon request.

Section 12.13. Driveway Light(s). Driveway lights will be located no closer than ten
(10) feet to the right-of-way of the public street and five (5) feet from the edge of the driveway.
The driveway light standard selected by the DCC must be utilized Although the driveway light
is not mandatory, no other light standards will be acceptable

Section 12.14. Air Cooling Units. Air cooling units or other like utilities that are outside
of the residential structure must be located at the side or rear of the home and screened from
view by the use of architectural or landscape materials. Architectural screens must be compatible
with the exterior of the home and constructed at a minimum height equal to the height of the unit
in place.
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Section 12.15. Miscellaneous.

(a)

®

(e

(d)

All construction trades performing work on any structure or other improvement
on any lot in the property subject to the Declaration will be expected fo do their
work in a professional manner, and in accordance with all standards published by
the recognized trade councils of their respective industries, and it shall be
understood that all work performed on such property shall be of the highest
quality known to the trade. It is not the duty or the responsibility of the DCC to
supervise or inspect the quality of construction performed, but should the DCC
discover what it considers "low quality work” or work being performed which is
not in accordance with the plans approved by the DCC, the owner of the lot and
the holder of the building permit for the work in question (if known) may be
notified and the work shall be corrected to a professional standard and made to
conform to the approved plans.

Should the determination of the DCC in this regard be challenged by the owner of
the lot or the holder of the building permit, such challenge shall be in writing and
served upon the DCC accompanied by a certified letter from an architect
registered to practice in the State of Indiana and bearing his or her signed seal
stating that, in his or her professional opinion, the work in question is in
accordance with the plans approved by the DCC and meets the quality standards
herein required.

Should the DCC still disagree and feel the work is substandard or not in
accordance with the approved plans, a panel of three architects will be chosen to
review the work and their majority vote shall constitute the final determination as
to what, if any, action is required. Should such panel of architects rule the work
substandard or not in accordance with the approved plans, then the work shall be
re-executed to professional standards and in accordance with the approved plans
within thirty (30) days. In any case in which such a panel of architects is to make
a determination hereunder, one such architect shall be selected by the DCC, one
by the owner of the lot (or his builder), and the third by the two so selected. If
either party fails to select its architect and advise the other of such selection
within five (5) days after the date upon which the DCC notifies the owner of the
lot or the holder of the building permit that the DCC still feels the work is
substandard or not in accordance with the approved plans, then the single
architect selected by one of the parties shall serve alone as the panel of architects
to make such final determination. The costs and expenses of the architectural
review panel selected to determine any such dispute shall be bome and paid m
equal shares, one-half (772} by the Association and one-half {1/2) by the owner of
the affected lot

Neither any member of the DCC nor any member of the Association’s Board of
Directors nor the Association shall at any time have any liability whatsoever to
the owner of any lot in such property or to any holder of a building permit for any
improvements to be located thereon nor to any other person for any determination
or decision made by the DCC in the exercise of its duties and responsibilities or
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for any actions taken or attempts made by the developer or the DCC to enforce
quality construction practices in the subject property.

The manufacturer's printed instruction and directions for the application or installation of their
products shall always constitute the minimum standard for the application or installation of that
product.

ARTICLE XII1

MORTGAGEE RIGHTS

Section 13.1 Notices of Action. An institutional holder, insurer, or guarantor of a first
mortgage, who provides written request to the Association ($uch request to state the name and
address of such holder, insurer, or guarantor and the Lot number), (therefore becoming an
Eligible Mortgage Holder), will, upon payment of the reasonable expense of the Association
associated therewith, be entitled to timely writien notice of:

(a)  any proposed termination of the Association;

(b)  condemnation, damage, or destruction to the Development or which
affects any Lot on which there is a first Mortgage held, insured, or guaranteed by such
Eligible Mortgage Holder;

(c)  any delinguency in the payment of assessments or charges owed by an
Owner of a Lot subject to the Mortgage of such Eligible Mortgage Holder where such
delinguency has continued for a period of sixty (60} days;

{d)  any lapse, cancellation, or material modification of any insurance policy or
fidelity bond maintained by the Association; or

(e) any proposed action which would require the consent of Eligible Mortgage
Holders

ARTICLE X1V

GENERAL PROVISIONS

Section 13.1 Duration, The provisions of this Declaration shall run with and bind the
land and shall be and remain in effect perpetually to the extent permitted by law; provided,
however, so long as Indiana law limits the period during which covenants restricting lands to
certain uses may run, any provisions of this Declaration affected thereby shall run with and bind
the land 50 long as permitted by such law, and such provisions may be renewed or extended, in
whole or in part, beyond the initial period permitted by such law, for successive periods not to
exceed the period permitted by such law, provided such renewal or extension is approved by at
least a Majority of the Owners present or represented by proxy and entitled to cast votes thereon
at a meeting duly called for such purpose Further, no such renewal or extemsion shall be
effective unless there is filed for record in the Office of the Recorder of Marion County, Indiana,
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on or before the effective date thereof an instrument executed by the President and Secretary of
the Association which shall state the terms of such renewal or extension and which shafl contain
a certification by such Secretary that such extension and renewal was duly approved by the
Owners. Every puschaser or grantee of any interest in any real property subject to this
Declaration, by acceptance of a deed or other conveyance therefor, thereby agrees that such
provisions of this Declaration may be extended and renewed as provided in this Section.

Section 13.2 Amendment. This Declaration may be amended upon the affirmative vote or
written consent, or any combination thereof, of at least a Majority of the Owners. Amendments
to this Declaration shall become effective upon recordation in the Marion County, Indiana
records, unless a later effective date is specified therein.

Section 13.3 Indemnification. The Association shall indemnify every officer and director
against any and all expenses, including counsel fees, reasonably incurred by or imposed upon
any officer or director in comnection with any action, suit, or other proceeding (including
settlement of any suit or proceeding, if approved by the then Board of Directors) to which he or
she may be a party by reason of being, or having been, an officer or director. The officers and
directors shall not be liable for anty mistake of judgment, negligent or otherwise, except for their
own individual willful misfeasance, malfeasance, misconduct, or bad faith. The officers and
directors shall have no personal liability with respect to any contract or other commitment made
by them, in good faith, on behalf of the Association and the Association shall indemnify and
forever hold each such officer and director free and harmless against any and all liability to
others on account of any such contract or commitment. Any right to indemnification provided for
herein shall not be exclusive of any other rights to which any officer or director, or former officer
or director, may be entitled. The Association may, as a Common Expense, maintain adequate
general liability and officers’ and directors' liability insurance to fund this obligation, if such
insurance is reasonably available

Section 13.4 Easements for Utilities. There is hereby reserved to the Association blanket
easements upon, across, above, and under all property within the Development for access,
ingress, egress, installation, repairing, replacing, and maintaining all utilities serving the
Development or any portion thereof, including, but not limited to, gas, water, sanitary sewer,
telephone, cable television, and electricity, as well as storm drainage and any other service such
as, but not limited to, a master television antenna system, cable television system, or security
system which the Association might decide to have installed to serve the Development. It shall
be expressly permissible for the Association or its designee, as the case may be, to install, repair,
replace, and maintain or to authorize the installation, repairing, replacing, and maintaining of
such wires, conduits, cables, and other equipment related to the providing of any such utility or
service. Should any party fumnishing any such utility or service request a specific license or
easement by separate recordable document, the Board shall have the right to grant such
easement.

Section 13.5 Gender and Grammar The singular, wherever used herein, shall be

construed to mean the plural, when applicable, and the use of the masculine pronoun shall
include the neuter and feminine.
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Section 13.6 Severability. Whenever possible, each provision of this Declaration shall be
mterpreted in such manner as to be effective and valid, but if the application of any provision of
this Declaration to any person or to any property shall be prohibited or held invalid, such
prohibition or invalidity shall not affect any other provision or the application of any provision
which can be given effect without the invalid provision or application, and, to this end, the
provisions of this Declaration are declared to be severable If any of the provisions hereof shall
be held to be invalid or to be unenforceable or to lack the quality of running with the land, that
holding shall be without effect upon the validity, enforceability or "running” quality of any other
one of the provisions hereof.

Section 13.7 Captions. The captions of each Article and Section hereof, as to the
contents of each Asticle and Section, are inserted only for convenience and are in no way to be
construed as defining, limiting, extending, or otherwise modifying or adding to the particular
Article or Section to which they refer.

ARTICLE XV

ENFORCEMENT

Section 15.1 In General. Any party to whose benefit the restrictions herein contained
inure, including the Association, may proceed at law or in equity to prevent the occurrence or
continuation of any violation of this Declaration at the sole cost and expense of the party
violating this Declaration (which cost and expense shall become a lien on the violating Owner's
Lot subject to foreclosure in the manner provided in Article IX), but Association shall not be
liable for damages of any kind to any person for failing either to abide by, enforce, or carry out
any provision of this Declaration.

Section 15.2 Delay or Failure to Enforce. No delay or failure on the part of any
aggrieved party to invoke any available remedy with respect to a violation of any one or more of
the provisions of this Declaration shall be held to be a waiver by that party (or an estoppel of that
party to assert) of any right available to him upon the occurrence, recurrence, or continuation of
such violation or violations of this Declaration

ARTICLE XVI

PRIVATE AMENITIES AND SERVICES

Section 16.1 Private Amenities and Services. The Drainage System, Streets, and other
elements comprising the Common Area shall be owned and maintained by the Association so
long as this Declaration remains in force. In the event of any termination of this Declaration
and/or dissolution of the Association, the Association shall convey the Common Area to a
successor organization having similar purposes and powers as the Association, or it shall use its
best efforts to dedicate the Common Area to the appropriate public agencies or utilities which
normally hold and/or administer such property. If such dedication or conveyance is not possible,
such property shall be disposed of as determined by the Circuit Court of Marion County, Indiana,
consistent with the purposes set forth in this Declaration.
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ARTICLE XVI1I

ADDITIONAL EASEMENTS AND RESTRICTIONS

Section 17.]1 Easements. Lots are subject to perpetual non-exclusive drainage easements,
utility easements, resident access ensements, island easements, and landscape easements either
separately or in combinations, as shown on the Plats and Plans, which are reserved for the use of
the Association, Lot Owners, public utility companies and governmental agencies as follows and
which are all subject to such rules and regulations as the Board may promulgate:

A Drainage Easements (D E.) - Are created to provide paths and courses for area
and local storm drainage, either overland or in adequate underground conduit, including
stormwater retention or detention areas, to serve the needs of a Community or the Development
and adjoining ground and/or public drainage systems; and it shall be the individual responsibility
of the Lot Owner to maintain the drainage across his own Lot. Under no circumstances shall said
easement be blocked in any manner. Said areas are subject to construction or reconstruction to
any extent necessary to obtain adequate drainage at any time by any governmental authority
having jurisdiction over drainage, Association, or by Declarant No permanent structures shall be
constructed within any such easement areas

B. Utility Easements (UE) - Are created (i) for the use of the local governmental
agency having jurisdiction over the sanitary waste disposal system of said city and/or county
designated to serve a Community or the Development for the purposes of installation and
maintenance of sewers that are part of said system; and (ii) for the use of public utility
companies, not including transportation companies, for the installation of pipes, mains, ducts,
communication lines (which shall include cable T.V ), and such other further public services the
Declarant or Association may deem necessary. Each Owner of a Lot must connect with any
public sanitary sewer available. No permanent structures shall be constructed within any such
easement areas.

C Resident Access Easements (R AE) - Are created to provide either natural
surface or hard surface paths, trails or walkways for the use of all Qwners of Lots in the
Community in which such Resident Access Easements are located for their use in walking,
strolling, jogging, or running thereon. There shall be no loitering or littering on or of Resident
Access Easements and the use thereon of any rollerskates, skateboards, scooters, bicycles,
mopeds, motorcycles or any other means of wheel-assisted propulsion shall be strictly prohibited
unless the Association shall direct otherwise in any rules and regulations promulgated by the
Board. Under no circumstances shall said easements be blocked in any manner. No permanent
structures shall be constructed within any such easement areas.

D. Island Easements {IE) — Are created to provide island areas in public and/or
private streets for the use of the Association in landscaping and maintaining said landscaping to
enhance the overall appearance, value and desirability of the Development It shall be the
responsibility of the Association to maintain such easement areas Under no circumstances shall
the easement be blocked in any manner. No permanent structures shall be constructed within any
such easement arcas. These easement areas shall be subject to all rules and regulations of the
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Indianapolis Department of Transportation and any other municipal or other applicable
governmental office or agency.

E. Landscape Easements {L..S.E) — Are created to provide areas for the use of the
Assaciation in landscaping and maintaining said landscaping to enhance the overall appearance,
value, and desirability of the Development. Tt shall be the responsibility of the Association to
maintain such easements. Under no circumstances shall the easement be blocked in any manner,
No permanent structures shall be constructed within any such easement areas.

Section 17.2 Floodway Restrictions. No structures may be built on that portion of any
Lots which lie within a floodway or flood plain. Any landscaping or other improvements made to
any such part of the Lots, and any alterations thereon, shail be subject not only 1o approval of the
Association, but also to the prior approval of the Indiana Department of Natural Resources, its
successors and assigns, and all other governmental agencies having jurisdiction thereof

Section 17.3 Common Areas. Those areas designated as "Common Area” on any Plats
and Plans are hereby declared to be Common Area. The Common Area is hereby reserved for the
use of the Association and for the use and enjoyment of all the Lot Owners subject to the
limitations contained herein, and further subject to the right of the Association to promulgate
reasonable rules and regulations governing such use and enjoyment. Each Lot owner shall be
responsible for mowing and maintaining any Common Area located directly between his Lot line
and any lake unless and until the Association shall have elected to take over such maintenance.
There shall be absolutely no swimming, fishing or boating in any lakes, nor any other use of any
such lakes. The Owners of Lots in the Development shall take and hold title to the Lots subject
to the rights herein granted with respect to the Common Area

Section 17.4 Lot Access. All Lots within the Development shall be accessed from the
interior streets of the Community.

Section 17.5 Construction Procedure. During construction, reasonable care will be taken
by the Owners of the Lots therein to protect all public and private streets from decomposition
due to construction During construction, sites shall be kept as clean
as possible to avoid blowing trash and to prevent mud from coming onto other portions of the
Development or adjoining properties.

Section 17.6 Streets. The streets as shown on the Plats and Plans for any Community are
hereby dedicated to the public.

[THE REMAINDER OF THIS PAGE INTENTIONALLY BLANK -
SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF, the undersigned Declarant and the Association have executed

this Declaration as of the date first above-written.

WEST 86" HOMEOWNERS ASSOCIATION, INC.

BYh/&“—L‘\ a‘s;mﬁ( Yot 84&1‘/ 4

John IMdws Presnden%

STATE OF INDIANA )
) 88:
COUNTY OF MARION )

Before me, a Notary Public i in and for said County and State, personally appeared John
Ludwig, the President of West 86" Homeowners Association, Inc, and acknowledged the
execution of the foregoing Second Amended and Restated Declaration of Covenants, Conditions,
Easements, and Restrictions of West 86th for and on behalf of said corporation.

WITNESS my hand and Notarial Seal this | ™ day of (Vdolesn 2002

T
ooy b
RS

Notary Public (Signature)
| L Deker

{SEAL] 7 Printed Name)

.

My Commisszon Expires. County of Residence:
”?ILQ]zaoq

This instrument was prepared by Sholrina Radpour Beering, %G!MM McHALE LLP, 2700 Market Tower,
10 West Market Street, Indianapolis, Indiana 46204-2982; Telephone: (317) 635-8900
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EXHIBIT “A¥
Summary of Counsents to:
WEST 86™
SECOND AMENDED AND RESTATED

DECLARATION OF COVENANTS, CONDITIONS,
EASEMENTS AND RESTRICTIONS OF WEST 86TH

In Favor Opposed No Response

West 86" Street — Water’s Edge 13 0 18
West 86" Street — Ashworth 43 0 32

West 86" Street — Worthington 41 0 37
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EXHIBIT “B”

LEGAL DESCRIPTION

A part of the Southeast Quarter of Section 15 and the Southwest Quarter of Section 14, Township
17 North, Range 2 East, Pike Township, Marion County, Indiana more particularly described as
follows:

Commencing at the Southeast corner of said Section 15, said point also being the Southwest corner
of said Section 14, thence North 01°10°25" East along the Section line a distance of 370.03 feet to
the point of beginning; thence continuing along said section line 1,018.51 feet to a point on the
centerline of Striebeck Road, now abandoned; thence following said centerline and into the
Southwest Quarter of Section 14 following five courses: 1} North 06°01°31” East 204.12 feet; 2)
North 30°57731" East 242.03 feet; 3) North 17°57°31” East 181.54 feet; 4) North 23°35759” West
227.55 feet; 5) North 42°43'28" East 644.41 feet, to a point on the North line of the Southwest
Quarter of Section 14; thence leaving the centerline of said road South 89°15°26” West along the
North line of said Quarter Section, 522.28 feet to the Northwest comer of said Southwest Quarter;
thence South 89°16'49” West along the North line of the Southeast Quarter of Section 15 a distance
of 170.02 feet to the thread of Big Eagle Creek described as it existed of January 15, 1976; thence
South 36°23'25” West 80.56 feet; thence South 24°15°28" West 20262 feet; thence South
46°37°21" West 82.92 feet: thence South 87°53'21” West 151.66 feet; thence South 55°15'13"
West 455.68 feet: thence South 36°58°18” West 539.74 feet; thence South 29°15'53” West 282.39
feet; thence South 31°23°05” West 74.59 feet to a point on the West line of the East Half of the
Southeast Quarter of said Section 15; thence leaving the thread of Big Eagle Creek along said West
line of the East Half of the East Half of the Southeast Quarter of said Section 15; South 00°45°13”
West 133893 feet to a point on the South line of the Southeast Quarter of said Section 15; thence
North 89°41°13” East along said section line 683 26 feet; thence North 31°52'56” East 173.83 feet;
thence North 68°52°02” East 626.85 feet to the point of beginning, containing 68.333 acres more or
less subject to highways, rights-of-way and casements of record.

TOGETHER WITH:

A part of the Southeast Quarter of Section 15 and the Southwest Quarter of Section 14, Township
17 North, Range 2 East, Pike Township, Marion County, Indiana more particularly described as
follows:

Beginning at the Southeast comer of said Section 15, said point also being the Southwest corner of
said Section 14; thence North 00°37°06” West along the section line a distance of 1066.55 feet
(North 01°10°25” East 1388.54 feet, measured) to a point on the centerline of Striebeck Road, now
abandoned; thence following said centerline and into the Southwest Quarter of Section 14 the
following five courses: 1) North 05°42°12” East 527.62 feet (North 06°01°31” East 204.12 feet
measured); 2) North 30°38°12” East (North 30°57°31” East measured), 242.03 feet; 3) North



17°38°12" East (North 17°57°31" East measured), 181.54 feet; 4) North 23°55'18” West (North
23°35°59” West measured) 227.55 feet; 5) North 42°24°09” East, 64087 feet (North 42°43"28"
East 644.41 feet measured), to a point on the North line of the Southwest Quarter of Section 14;
thence leaving the centerline of said road South 89°05'25” West along the North line of said
Quarter Section 581.70 (South 89°15°26” West 522.28 feet measured) to the Northwest corner of
said Southwest Quarter; thence South 88°53°55” West along the North line of the Southeast Quarter
of Section 15 a distance of 110.28 feet (South 89°16'49” West 170.02 feet measured) to the thread
of Big Eagle Creck described as it existed of January 15, 1976; thence South 36°04°06” West 87.33
feet (South 36°23°25" West 80.56 feet measured); thence South 23°56°09” West (South 24°15°28”
West measured) 202.62 feet; thence South 46°18'02"” West (South 46°37'21” West measured)

feet; thence South 87°34°02" West (South 87°53°21” West measured) 151.66 feet; thence
South 54°55754” West (South 55°15°13" West measured) 455.68 feet; thence South 36°38°59”
West (South 36°58°18” West measured) 539.74 feet; thence South 28°536° " West (South
29°15753" West measured) 282.39 feet; thence South 31°03°46” West (South 31°23°05” West
measured), 74.59 feet to a point on the West line of the East Half of the Southeast Quarter of said
Section 15; thence leaving the thread of Big Eagle Creek along said West line of the East Half of the
East Half of the Southeast Quarter of said Section 15, South 00°25°54" West (South (°45°13™ West
measured) 1338.93 feet to a point on the South line of the Southeast Quarter of said Section 15;
thence North 89°21°54" Bast (North 89°41°13” East measured) along said section line 1352.20 feet
to the Point of Beginning, containing 71.6 acres (71.927 measured) more or less.

TOGETHER WITH:

A part of the West Half of the Southwest Quarter of Section 14, Township 17 North, Range 2 East,
Second Principal Meridian, Pike Township, Marion County, Indiana more particularly described as
follows:

Commencing at the Southwest Corner of the West Half of the Southwest Quarter of Section 14,
17N, 2E, said comer being marked by a stone; thence North 01°10'25” East along the West line of
said Quarter Section 126.87 feet to the North right-of-way of 86™ Street and the Point of Beginning
of the herein described parcel; thence continuing North 01°10°25” East along said West line
1261.67 feet; thence North 06°01°31" East 204.12 feet; thence North 30°57°31" East 242.03 feet;
thence North 17°57'31” East 181.54 feet; thence North 23°35°59” West 227.55 feet; thence North
42°43'28” Fast 644.41 feet to the North line of said Quarter Section at a point North 89°15'26” East
522.30 feet from the Northwest comer of said Quarter; thence North 89°15°26™ East along said
North line 783.60 feet to the Northeast comer of said West Halfi thence South 00°45'36" West
along the East line of said West Half 2114.14 feet to a point which is North 00°45°36” East 526.33
feet from the Southeast Corner of said West half, said corner being marked by a Brass plug; thence
South §9°00°38” West 310.00 feet; thence South 00°45°36” West paralle]l with the East line of said
West Half 399.94 feet to the Limited Access Right-of-Way of 86" Street per Cause No. $567-978;
thence South 89°00°38” along said Limited Access Right-of-Way 101424 feet to the Point of
Beginning, containing 68.059 acres, subject to easements, rights-of-way, and restrictions.
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TOGETHER WITH:

A part of the West Half of the Southwest Quarter of Section 14, Township 17 North, Range 2
East, Second Principal Meridian, Pike Township, Marion County, Indiana, more particularly
deseribed as follows:

Commencing at the Southeast Corner of the West Half of the Southwest Quarter of Section 14,
7N, 2E, said corner being marked by a Brass Plug; thence North 00°45°36” East along the East
line of said West Half 526.33 feef; thence South 89°00'38” West 95.00 feet to the Point of
Beginning of the herein described parcel; thence continuing South 89°00°38” West 215.00 feet;
thence South 00°45°36” West parallel with the East line of said West Half 364.92 feet to the North
right-of-way of 86™ Street as shown on Indiana State Highway Department Plans for project
F619(22); thence along said right-of-way for the next 3 calls: 1) North 89°00°38" East 93.92 feet;
2) North 58°32'42” East 19.72 feet; 3) Nosth 89°00'38” East 134.92 feet; thence leaving said right-
of-way North 00°4536" East parallel with the east line of said West Half 354.92 feet to the Point of
Beginning, containing 1. 768 acres, subject to easements, rights-of-way, and restrictions.

TOGETHER WITH:

A part of the East Half of the Southwest Quarter of Section 14, Township 17 North, Range 2 East,
in Marion County, Indiana, more particularly described as follows:

Commencing at the Southeast cormer of the Southwest Quarter of Section 14, Township 17 North,
Range 2 East, in Marion County, Indiana; thence South 88 degrees 28 minutes 20 seconds West
(assumed bearing) on the South line of said Southwest Quarter 1325.47 feet to the Southwest comner
of the East Half of said Southwest quarter; thence North 00 degrees 14 minutes 20 seconds Bast on
the West line of said East Half 171.46 feet to the North line of the Real Fstate described in
Instrument No 67-35768 in the Office of the Recorder of Marion County, Indiana and to the point
of beginning for the tract herein described; thence North 84 degrees 16 minutes 59 seconds East
67.27 feet (this and the next thirteen (13) courses are on the boundary of the Real Estate); thence
South 60 degrees 29 minutes 25 seconds East 59.31 feet; thence North 88 degrees 32 minutes 45
seconds East 600.00 feet; thence North 42 degrees 51 minutes 29 seconds East 103.67 feet; thence
North 01 degree 27 minutes 15 seconds West 74.63 feet to the point of curvature of a tangent curve
whose radius point bears North 88 degrees 32 minutes 45 seconds East 1014.93 feet from the point
of curvature; thence Northerly on said curve an arc distance of 398.96 feet; thence North 13 degrees
46 minutes 39 seconds East non-tangent to the last described curve 347.38 fect; thence North 26
degrees 05 minutes 43 seconds East 292.19 feet; thence North 03 degrees 28 minutes 20 seconds
West 209 45 feet; thence North 02 degrees 18 minutes 41 seconds East 500.40 feet; thence North 09
degrees 54 minutes 20 seconds West 203.04 feet; thence North 04 degrees 18 minutes 36 seconds
East 200.56 feet; thence North 00 degrees 01 minute 15 seconds Bast 241.93 feet; thence North 00
degrees 03 minutes 24 seconds East 7 28 feet to the North line of said East Half: thence South 88
degrees 44 minutes 32 seconds West on the North line of said Southwest Quarter 1043.44 feet to the
Northwest corner of said East Half; thence South 00 degrees 14 minutes 20 seconds West on the
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West line of said East Half 2469.10 feet to the point of beginning containing 55.359 acres, more or
iess.

TOGETHER WITH:

A part of the East Half of the Southwest Quarter of Section 14, Township 17 North, Range 2 East,
in Marion County, Indiana, more particularly described as follows:

Beginning at the Southeast comer of the East Half of the Southwest Quarter of Section 14,
Township 17 North, Range 2 East, in Marion County, Indiana; thence North 00 degrees 10 minutes
59 seconds East (assumed bearing) on the East line of said East Half 74.18 feet to the South line of
the Real Estate described in Instrument No. 67-35768 in the Office of the Recorder of Marion
County, Indiana; thence South 88 degrees 32 minutes 45 seconds West on the South line of said
Real Estate 1324.87 feet to the West line of said East Half; thence South 00 degrees 14 minutes 20
seconds West on the West line of said East Half 75.30 feel to the Southwest corner of said East
Half: thence North 88 degrees 28 minutes 20 seconds East on the South line of said Southwest
Quarter 1325.47 feet to the point of commencement, containing 2.282 acres, more or less.

TI2085 (0915-00203) (SRB) (West 86%)



