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DECLARATION OF RESTRICTIONS
or
THE WATERSHED

THIS DECLARATION made this /Of% day ot T%na , 1993, by the
Watervay Holdings, Inc., an Indiana Corporation (heraina refarred to as
tha "Devaloperv®),

WITHESSETH :

WHEREAS, ths Developar is the owner of the lands contained in the area
shown on Exhibit "A", attached hereto and made a part hereof, which lands
will be subdivided (all of which are hereinafter referred to as the
"Development®) and

WHEREAS, the Developsr is about to sell and convey the residential Lots
situated within the platted arsas of the Development and before doing so
desires to subject and impose upon all real estate within the platted areas
of the Development mutual and beneficial restrictions, covenants, conditions,
and charges (hereinafter referred to as the "Restrictions®) under a gensral
plan or schena of improvement for the benefit and complement of the Lots and
lands in the Development and thae future owners thereof:

NOW, THEREFORE, The Daveloper hereby declares that all of the platted
Lots and lands located within the Development (which shall be the real sstate
described in EXHIBIT A hereto) as they become platted are held and shall be
held, conveyed, hypothecated or cncumbsred, leased, rented, used, occupied
and improved, subject to the following Restrictions, all of which are
daclared and agreed to. be in furtherance of a plan for the improvement and
sale of said Lots and lands in tha Developament, and are established and
agreed upon for the purpose of enhancing and protecting the value,
desirability and attractiveness or the Development as a whols and of each of
said Lots situated therein. All of the Restrictions shall run with the land
and shall be biading upon the Developer and upon the parties having or
acquiring any right, title or intarest, legal or eguitable, in and to the
real property or any part or parts thereof subject to such Restrictions, and
shall inure to the benefit of the Developer and avery cne of the Developer’s
successors in title to any real estate in the Developrent. The Devaloper
spscifically reserves unto itself the right and priv lege, prior to the
recording of the plat by the Developer of a particular .ot or tract within
the Development as shown on Exhibit ™A®, to exclude any eoal estate so shown
from the Development, or to include additional real est:te.

1. DEFINITIONS. The following are the definit: :ns of the terms as
they are used in this Declaration:

A. “Committee" shall nean the Watershed Jevelopment Control
Comnittee, composed of three members appoir-ed by the Devaloper who shall be
subject to removal by the Developer at any time with or witheout cause. Any
vacatl\cies from time to time existing shall be filled b+ appointment of the
Daveloper.

This ingirument -0 -
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B. *Lot" shall mean any parcel of real aeastats, whather
residential or otherwiss, described by one of ths plats of the Development
which is recorded in the Office of the Recorder of Hamilton County, Indiana.

C. Approvals, determinations, permissions, or conssnts required
herein shall be deemed given if they are given in writing, signed with
respact to the Developer by the President or a Vice President thereof, and
wvith respect to the Committes, by two mambers tharsof.

D. “Owner*® shall mean a person who has or is acquiring any right,
title or interest, legal or equitible, in and to a Lot, but excluding those
ptr:ml having such interest mersly as security for the performance of an
obligation.

2. CHARACTER OF THE DEVELOPMENT.

A. In Ganeral. numbered Lot in the Development, unless it
is otherwise designated by the Developer, is a residential Lot and shall bs
used exclusively for single-family residential purposes. No structures shall
be arected, placed or permitted to remain upon any of said residential Lots
except a single~family dwelling house and such outbuildings as ares usually
accessory to dwelling houses.

B. m%ﬂm;ﬂ Use of Accesspry outbuildings prohibited. Mo
accessory outbuildings shall be srected on any of the residential Lots prior

to the erection thereon of a single-family dwelling house, and in no event
shall any such accessory outbuilding which may be constructed upon a
residential Lot under these Reatrictions ever be used as a residence or
dvalling house or place for human occupancy or habitation.

c.
. No dwelling house constructed on any of the residential
Lots shall be occupied or used for residential purposes or human habitation
until it shall have been substantially complated. The determination of
whether the house shall have been substantially completed ahall be made by
the Committes and such decision shall be binding on all parties.

D. Pthex Restrictions. All tracts of ground in the Davelopment
shall be subjsct to all easements, conditions, restrictions and limitations
of record set forth in a.) A License Agrssnent recorded as Instrument No.
4863 in the Office of the Recorder of Hamilton County, Indiana; b.) A
Release and Modification Agreement recorded as Instrument No. 4862, in the
Office of the Recorder of Hamilton County, Indiana.

A. Dyelling Size and Usa., All numbered Lots in the Development
shall be used for residential purposes only. Ko business buildings shall be
erected on said Lots and no business may be conducted on any part thersof,
other than home occupations permitted in the Zoning Ordinance of the City of
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Roblesville, Indiana. No structure shall be erectsd, altersd, placsd or
permittsd to remain on any residential Lot herein other than one (1) detached
-h\gh fanily dwelling not to exceed two and one half stories in height and
residential accessory buildings. Any garage or accessory building srected
shall be of a residential typs of construction and shall conform to the
general architecturs and appearance of the residence. Ths minimm sguare
footage of living space of dwellings constructed on all residential lLots
shall be 1800 square fest for a single floor residence and 2,100 square feet
for a two story or multi-story residence exclusive of porches, terraces,
garages, carports, accessory buildings and basements.

B. Rasidsntinal Set-Back Requirsmants.

(1) In__Ganeral. Unless otherwise provided in thess
Restrictions or on the record plat of the Development, no dwelling house or
above-grade structure shall be constructed or placed on any residential Lot
in the Developmant except as provided hersin.

(14) m “Side line” maans a lot boundary line that
sXtends from the road on which a lot abuts to the rear line of saia lot.
"Rear line" means the lot boundary 1line that is farthest from, and
substantially parallel teo, the road on which the lot abuts, except that on
oorner lots, it may be determined from either abutting road.

(iil) Front Yards, The front building set-back lines shall be
set forth on tha plat of the Dsvelopment.

(iv) _Cul Da Sacs. If a lot abuts on a cul de sac, the front
building set-back line shall be as shown on ths plat of the lot.

(v) _Side Yards. The side yard set-back lines shall bs not
less than

{vi) The rear set-back line shall be at least
twenty (20) faset from the rear property line.

C. Fences. Mallboxes and Treeg. In order to prese.ve the natural
quality and aesthetic appsarance of the existing geographis areas withi: the
Development, any fence or mallbox must be approved by the Committes as to
sizse, location, height and composition before it may he installed. No chain
1ink fences ars permitted. A lot must have at leasi twe (2) trees growing
upon it in the front yard by the time that a house is .ompleted on the lot.

D. Boulevard Trea Plantings. The owner of every home rithin the
Development shall plant the required number and specises of trees on the
boulevard area of his lot psr the approved landscape plan approved by the
City of Noblesville, Indiana. It shall be the responsibility of each owner
of a lot to maintain the required number of trees in a good and sightly
condition at all time.

E. Exterior Construction. The finished exterior of every
building constructed or placed on any Lot in the Development shall be of
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material other than vinyl, aluminum or T One Eleven Siding. No houss shall
bave prefabricated metal flues that extend above the roof 1ine. All
driveva must bs paved with asphalt or concrete from thefr point of
connection with the abutting street or road.

T, Hnlnfa_um_lm Every house in the Deve
must contain a heat 2 plant and air cenditioning installed in compl

with the required and capable of providing adequate heat and air
conditioning for year-round human habitation of the house. Every house in
the Developwent must have at least a two-car attached garage, and no house
shall have more than a three-car garage without the express written approval
of the Committes.

G. Ruak_to Dawn Lights, Each Lot shall have a dusk to dawn light
located in the front yard of the Lot. The type, design and location of such
lights shall be dstermined by Coamittse.

H. mﬂ.ﬁiﬂlﬂﬂlﬂm Every building whose construction
or placement on any residential Lot in the Development is begun shall be
completed within six (6) months after the beginning of such construction or

placement. No isprovement which has partially or totally besn destroyed by
fire or othervise, shall be allowed to remain in such state for mors than
three (3) months from the time of such destruction or damage.

I.  Prohibition of Used Structures. All structures constructed or
Placed on any numbered Lot in the Development shall be constructed with
substantially all new materials, and no used structures shall be relocated or
placed on any such Lot.

J. Maintsnance of Lots and Isprovemants. The owner of any Lot in
the Development shall at all times maintain the Lot and any imsprovements
situated thereon in such a manner as to prevent the Lot or improvements from
becoming unsightly; and, specifically, such owner shall:

(1) Mow the Lot at such times as may be rsasonably required
in order to prevent unsightly growth of vegetation and noxious weeds.

(11) Remove all debris or rubbish.

(1i1) Prevent the existence of any other condition that
reasonably tends to detract from or diminish the aesthetic appearance of the
Development.

(iv) cut down and remove dead trees.

{v) Whers licable, prevent debris and foreign material
from entering Morse Reservoir, or, when any such debris has entersd Morse
Reservoir from the Lot, remove the same immediately.

{vi) Keep the exterior of all l.npi-ovmntl in such a state of
repair or maintenance as to avoid their becomning unsightly.
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(vil) within sixty (60) days following ccmpletion of a house on
a lot, the owner shall landscape the Lot, wuather permitting.

K. Davalonev’ . In ths
event that the owner of any Lot in the Davelopment shall fail to maintain his
Lot and any improvements situated thereon in accordance with the provisions
of these Restrictions, the Developer shall have the right, but not the
obligation, by and through its agents or employess or contractors, to enter
upon said Lot and repair, mow, clean or parform such other acts as may be
x nably Ary to make such Lot and improvements situated thereon, it
any, conform te the requirements of these Restrictions. The cost therefor to

the Develcper shall bs collected pursuant to the lien laws of the State of .

Indiana. Neither the Developsr nor any of its agents, employees, or
contractors shall be 1liable for any damage which may result from any
maintenance work performed hereunder. Powers of enforcement of such lien
shall bes under the same terms and conditions of enforcemant of liens as set
forth ir Paragraph 8, sub-paragraph B under Use of the Reservoir, following.

A. Muisance. WMo outside toilets shall be forn.ltud on any Lot in
the Development (except during a period of construction and then only with
the consent of the Committes), and no sanitary waste or other wastes shall be
permitted to enter Morses Reservoir. No dischargs from any floor drain shall
be parmitted to enter into Morse Reservoir. By purchase of a Lot, each owner
agrees that any violation of this paragraph constitutes a nuisance which may
be abated by the Indianapolis Water Company, the Developer or the Association
in any manner provided at law or in equity, The cost or expense of
abatement, including court costs and attorney’s fees, shall become a charge
or lien upon the Lot, and may be collected in any manner provided by law or
in equity for collection of a liquidated debt,

Naither the Daveloper nor the Indianapclis Watar Company, nor any
officer, agent, employee or contractor thersof, shall be liable for any
damage which may result from enforcement of this paragraph.

B. snnl:;rs:inn_gt_anunnl_nlnnl- All sanitary sewage lines on
the residential building Lots shall be designed and constracted in accordance
with the provisions and requirements of the City of Noblesville. No storm

water (subsurface or surface) shall be discharged into any sanitary sewsr.

S.  GEMERAL PROHIBITIONS.

A. In_Gansral. No noxious or offensive activities shall he
carried on any Lot in the Developnent, nor sha'l anything be done on any of
said Lots that shall bscome or be 4n unreasonable annoyance or nuisance to
any owner of another Lot in the Development.

flgns. No signs or advertiraments shal] be displayed or

B.
Placed on any Lot or structures in the Development without the prier written
approval of the Committee.
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C. Animals. No animals shall bs kept or maintained on any Lot in
the Development except the usual housshold pets, and, in such cass, such
hczmoldpoumnb.mtmmblyoonﬂmdunmtobuaua
nuisance.

D. mm._n:ﬁlm. No trucks, campers, trailers, recreaticnal
vehicles, boats, boat trallsrs or similar vshicles shall be parked on any
strest or Lot in the Development, unless the same shall be scresened in such
o manner that it is not visible to the oocupants of the other Lots in tha
Development, the users of any street in the Development, or to persons um
Morse Reservolr. A determination of what constitutes adequate screen
shall be the detsrmination of the Committes and shall be illustrated on the
plot plan showing improvemsnts to ks placed on the iot.

E. . No owner of a Lot in the
Development shall burn or t ths burning out of doors of garbags or other
refuse, nor shall any such owner accumulats or perait the accumulation out nf
doors of such refuse on his Lot except as may be permitted in Subparsgraph G
::l.w. Anlhoulu built in the Development shall be equipped with a garbage

sposal unit.

¥. Satellite Dishas. No satellite dish or similar apparatus
shall bs placed or located on any Lot or the exterior of amy howe in the
Developwent unless ths same is cbsoured from visw from the strest, other lots
in the Devalopment and Morse Reservoir and is approved in writing by the
Coumittee which shall establish standards for approval of such apparatus from
time to time as technology changes. :

G. umqmmqgnugnuznnumumnnm Every tank for the
storage of fusl that is installed outside any building in the Devalopment

shall be buried bslow the surface of the ground. Every outdoor rsceptacle

for ashes, trash, rubbish or gs ~~ae shall be installed underground or shall

ba 20 placed and kept as not ‘v r«: .. )e from any street or Lot within the

mwt at any time, ercep* at the “imes when refuse collections are
made.

H. Modal He . No owner . any Lot in the Development shall
build or permit the bui in :pon sal: -~ of any dwelling houme that is to
be used as a model home c. pit house .. :hout permission to do so from the
Developer.

I. Iamporary StERuoL, e No tamporary structure of any kind,
such as a house, trailer, tent, st. >~a building, garage or other outbuilding
shall be placed or erected on any not nor shall any overnight camping be
permitted on any lot, except upon lands specifically designated by the
Developer for camping purposes, and then only subject to such rules as may be
adopted by the Davaloper for the use of camping areas.

J. Dogks and Piers. No pier, dock or other structure may be
constructed in suck a manner that a portion thereof extends mors than
thirty-five (35) feet from the shors into Morse Reservoir and in no event
shall any pler, doock or other structure be erected that doss not conform to
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h Exhibit "B* {(continucd)

and

Land Description
(Pt. Daed Record 225, page 348 aad
Pt Deed Record 144, page 302)

Part of the West Half of the Southeast Quarter of Scction 33, Township I8 North, Range 4 East, in
Hamilton County, lndiana, described as follows:

Beginning at a P.K. nail at the southeast cornee of said half-guarter; thence on an assumed bearing
of South 89 deg! 57 mi 23 ds West along *he south line thereof a distance of 322.50 feet
to a P.K. najl; thence North 00 degrees 21 minutes 02 seconds West paraliel with the east line of said
haif-quarter 2 distance of 689.65 feet 10 a 5/8 inch rebar with yellow cap marked *Schneider Engr.
Corp™, thence North 65 degrees 16 minutes 24 scconds East @ distance of 159.19 feet to a 5/8 inch
rebas with yellow cap marked *Schacider Engr. Corp*; thence South 67 degrecs 45 minutes 24 seconds
Egst a distancs of 192.25 [ect to a 5/8 inch rebar with ysllow cap marked “Schneider Engr. Corp® on
the east line of said hall-guarter; thence South 00 degrees 21 minutes 02 seconds East along soid east
line a distance of 14297 feet to a 5/8 inch rcbar with yeliow cap marked "Schneidcr Engr. Corp”™
Iying distant 540.24 feet north of the southeast corner of said half-quarter; thence South 43 degrees
52 mi 43 ds West a di of 356.55 fect 1o & 5/8 inch rebar with yeliow cap marked
"Schacider Engr. Corp® on a curve having a radius of 275.00 feet from which the radius point bears
South 83 degrees 33 minutes 35 seconds West: thence southerly along said curve an arc distance of
29.23 feet 1o a 5/8 inch rebar with yellow cap marked “Schneider Engr. Corp” which lies North 89
degrees 38 minutes 58 seconds East from said radius point; thence South 00 degrees 21 minutes 02
seconds East paratlel with the esst line of said half-quarter a distance of 241.52 to a 5/8 inch rebar
with yellow cap marked "Schneider Engr. Corp” lying 40.00 fect north of the south line of said half-
quarter; thence North 89 degrees 57 minutes 23 seconds East parallel with said south linc a distance
of 272.50 feet to a 5/8 inch rebar with yeliow cap marked "Schneider Engr. Corp® on the ¢ast line of
said hsif-quarter; thence South 00 degrees 21 minutcs C2 seconds East along said cast line 2 distance
of 40.00 feet to the Point of Beginuing. Contalning 2.923 acres, more or less.

and

Land Description
(Deed Record 253, page 27)

Regin at the Southwest corner of the West Hall of the Southeast Quarter of Section Thirty-three
(33), Township Eighteen (18) North, Range Four (4) East and run theace East 150 feet; theace North
paraliel with the West line of said Quarter Secction 580.8 feet: thence West 150 Feet to an existing
fence line; theace South 580.8 feet to the place of beginning, containing two (2) acrex.
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the specifications established by the Committas, which are as foilows:

(1) All docks must be floating and secured to avoid resleass by
flood waters.

(ii) Thers shall ba no covared dockl without ths speciftic
written approval of the Devslopment Control oa-it

(1i1) All dooks shall be white, gray or natural in color.
(iv) Anchoring devices must be hidden.

(v) Plans for the placement of all boat docks must be submitted to
the Development Control Committee for approval befors installation is

{(vi) There shall be no individual launch sites or ramps constructed
on any residential Lot.

(vii) aAny boathouss constructed upon a Lot may not protrude into the
Reservoir, but must be constructed and excavated back into the lLot. 1In
construction

may reguire approval by the U.8. Army cCorps of Enginsers or other

{viii) In all instances of the above recited installations such
construction shall conform to the r.Tuirmnt- of the Indiana Department of
Natural Resources and the Indianapolis Water Couwpany.

K. Beacheg. KNo beach or sand f£ill in Morse Reservoir may be
constructed on Morss Reservoir unless the plans and specifications for the
besch or sand fill are submitted to and approved by the Cosmittee and the
U.8. Army Corps of Engineers. If approved, bsaches shall ba constructed of
sand only, vhich shall not extend fl!ﬂ\.t than 25 fest from the shoreline
into Morse Resservoir. No spoil materials shall be placed or allowed to
collect in Morss Ressrvoir which result from bsach construction. Placenment
of materials to construct a beach may require a federal permit. If such a
P.:i: is required, it shall be the lot owner’s responsibility to obtain such

L. Ritches and Swales. It shall be the duty of svery owner of
every Lot in the Davelopment on which any part of any open storm drainage
ditch or swale is situated to keep such portion thereof as may be situated
upon the Lot continuously unobstructed and in repair, and to provids for
the installation of such culverts upon said Lot as may be reasonably
necessary to accomplish the purposss of this subsection.

w. uUtility services shall be installed
undnrqrouml in or adjacent to public rights-of-way to minimize reamoval of

Seawall and _Shoreline Protection. It shall be the
ruponnbnit.y of Lot owners of waterfront Lots in the Devslopment who desire
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to construct seawalls or other types of shorsline protection on thair Lots to
obtain any and all permits, consents, liocsnses, and approvals which may be
required by any federal and/or state governmmental agency, department,
commission, or body.

0. nu._m_mm_rtm. Ro water wells shall be drilled on
anyottn-mtsmrshaulnynptounklboin-tauodonlnyotthumin
the Development without the approval of the Committee.

P. . No exposed radio, cable and

axtarior of any home in the Development unless the same is obscured from view
from the street, other lots in the Development and Mcrme Reservoir and is
approved in writing by the Committee which shall astablish standards for
approval of such apparatus from time to time as technology changes.

Q. Sidawalks. The builder of a home on any lot in the
Developwent shall be raquired to install a sidewalk on a subject lot in
accordance with plans and specifications of the Ccity of Noblesville. Should
the builder of a home on a lot fail to install a sidewalk on said lot, then
the owner of that lot shall be responsible for the installation of a sideawalk
on his lot.

A. . The Committee shall
regulate the external design, appearance, use, location and maintenance of
lands subject to these Restrictions and isprovements thereon, in such a
manner as to preserve and enhance values and to maintain a harmonious
relationship among structures and the natural vegetation and topography.

(1) Gensrally. Ko awelling, bnilding structure, landscap.

or improvement of any type or kind shall be conatructed or placed on any m
in the Developwent without the prior approval of the Committee. 8uch
approval shall ‘e obtained only after written application has been made to
the Committee ; the owner of the Lot requesting authorization from the
Committeas. Such written application shall be in the manner and form
prescribed from time to tiwme by the Committes, and shall be acoompanied by
three (3) complete sets of plans and specifications for any such
construction or improvement. Such plans shall include plot plans showing the
location of all improvements existing upon the Lot and the location of the
improvement proposed to be constructed or placed upon the Lot, together with
landscaping, each properly and clearly designated. Ssuch plans apd
spscifications shall set forth the color and composition of all exterior

terials prop d to be used and any proposed landscaping, together with any
other materials or information which the Comnittee may require. All building
Plans and drawings reguirsd to be submitted to the Committes shall be drawn
to a scale of 174" = 1’ and all plot plans shall be drawn to a scale of
1" = 30/, or to such other scals as the Committee shall require.

(il) Power of Disapproval. The Committee may refuse to grant
permission to construct, place or make the requested improvement, when:
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{(a) The plans, specitications, drawings »r othar
material submitted are themselves inadequate or incomplete, or show the
proposed improvement to bs in violation of these Restrictions;

(b) The design, building materials or color schewe of &
proposed improvement is not in harwony with the general surround{ngs of ths
Lot or with adjacent buildings or structures;

{c) The proposed improvament, or any part hareof, would
in the opinion of the Committee be con.&u-y to ‘the interestas, nlz’m or
rights of all or any part of other owners.

B. Rutiss of committge. The Committes shall approve or
disapprove propossd improvesents within thirty (30) days aftasr a3 roquiraed
information shall have besn submitted to it. One copy of submitted matarial
shall be retained by the Committee for its permanent files. Ail
notitications to applicants shall be in writing, and, in the event that such
notitication is one of disapproval, it shall specify the r or r .

c. Liability of Compittes. Neither the Committes nor any agent
thereof, nor the Developer, shall be responsible in any way for any defects
in any plans, specifications or other materials suomitted to it, nor for any
defects in any work done according thereto. Further, the Committas Jycorr not
make any repressntation or warranty as to the suitability or advisability or
the design, the engineering, the method of construction invoived, or the
materials to be used,

D. ¥hen the Commit:ce shall
permit the constructicn or placing of a structure wholly or partly within
Morse Reservoir, such permit shall constitute a2 license, and only a licanse,
from the Indianapolis water Company or its wsuccessors in title to Morse
Reservoir, and said structures must have the prior approval of the Commiltece.

B. lnspection, The Comaittes may inspect work being performed
with its permission to assure compliance with these Restrictions and
applicable regulations.

F. Power o Grant Variances. The Committes nay allow reasonable
variances or adjustments of these Restrictions where 1literal application
would result in unmcolnr{ hardship, but any such variance or adjustment
shall be granted in confors ty with the general intent and purpcses of these
Restrictions and no variance or adjustment shall be granted which is
materially dstrimental or injurious to other lots in the Development.

6. . Sontinuation of Compittes. At such time that the Developar
sslls all of the lots in the Development, it shall appoint thres (3) owners
cﬁk:.otl in the Developaent to continue the functions of the Committee with

powers. .

7. RULES K RNIY QILDING ON SEVERA ONT JQUS QT8 HAYING ONE
QUNER. Whenever two or re oontiguocus Lots in the Developwent shall be
owned by the same person, and such owner shall desire to use two or mors of
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said Lots am a site for a single-dvelling houss, he shall ly in writing to
the Committes for permission to so use said Lots. If pu-.?
use shall be granted, the Lots constituting the site for such single-dvelling
house shall be trsated as a single Lot for the purpose of nrplyinr these
Restrioctions to said iots, so long as the Lots remain isproved with ons
single-dwelling house. This provision shall also ly with respect to any
tes or snents provided for in these restrictions as they apply to the
owners of lots in the Development.

8. USE OF THE RESERVOIR.

A. All operation of boats uUpon Morse Reservoir is pursuant to a
license that shall be exeroised in accordance with the linitations made by
the joint committee of The Bhorewood Corporation and the Indienapolis water

made according to the procedures set out in the License Agresment
recorded as Instrument No. 4863, in the Office of the Recc:dexr of Hamilton
County, Indiana. That Committee shall have the power to arsess fines for the

with the schedule of finss promulgated by it, and which shall become a chargs
Upon the Lot owned by the parson against whom the fine ia assessed.

B. Any fine so assessed against an ¢ together with interest
and other charges or costs as hereinafter provided, shail becone and remain
a lien upon that Lot until paid in full, and shall alsoc be a pearsonal
obligation of the owner or owners of that Lot. Such charge shall bear
interest at the rate of ten percent (1r3) Per annum until paid in full. 1t,
in the opinicn of the Indianapalis Water Company, such charge has remained
due and payable for an Unreasonably long period of time, the Indianapolis
Water Company may, inatituts such Procedures, either at law or in equity, by
foreclosure or othervise, to collect the amount owing in any court of
compatent jurisdiction. The owner of the Lot or Lots subject to the charge,
shall, in additien to the amount of the charge at the tine legal action is
inatituted, be obliged to pay any expense or costs, including attorneys’
fees, incurred by the Indianapolis water Company in collecting the same.
Every owner of a lot in the developrant and any person who may acquire any
interest in such Lot, whether as an owner or otherwise, is hareby notified,
and by acquisition of such interest agrees, that any such liens which may
exist upon said Lot at the time of the acquisition of such interest are valia
liens and shall be paid. Every person who shall become an owner of a Lot in
the development is hereby notified that by the act of acquiring, making such
purchase or acquiring such title, such person shall be conclusively held to
have covenanted to pay the Indianapolis Water Company all fines that shall be
made pursuant to this Paragraph 8 of the Restrictions.

9. BIOCK A, Block A, as shown on the plat of the Development, is and
shall be, a common area which shall provide access to five (3) boat docks to
be installed by the Developer in Morse Reservoir. an undivided one fifth
interest in Block A shall be conveyed by the Dsveloper to the rchasers of
Lots 1, 2, 3, 8 and-9 and the ownership of Block A shall run with the title
to said lots and not be separately conveyable therafrom. It shall be the
obligation of the above referenced 1ot owners to maintain Block A, and
pathvays, stairways or other improvements locatad within Blocok A, in a safe,
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orderly and lightly condition at all times. In furtheranos thereof, it shal!
bothoohugatono!uchotthosm:-otnlockntoeomimunnoqml
share of the maintenance costs of Block A and any improvemsntc thsvson.
Where a majority of the 5 owners of Block A elect to maintain or axpand
nonies to maintain Block A or any improvementa thereon, snd one or more of

interest from due date and reasonable attorney feas. The Developer shall
also convey to the purchaser of Lots 1, 2, 3, 8and 9, a bili of sale for the
boat dock system to be installed by the Davsloper adjacent to Bleck A,

10. There is an existing structure
located on lot 5 which was formerly known as “The Waterghed”,
Notwithatanding any provision in thess Restrictions to the contrary, this
struoture shall bhe permitted to rema‘n Provided, howaver, that any

ts or aacditions to this structuru shall be in compliance with these
Restrictions.

11. REMEDIES.

A. In_ganeral. Any party to whose benefit these Restrictions
inure, including the Dov-logcr, may proceed at law or in equity to prevent
the occurrence or continuat on of any violation of these Restrictions, but
the Developer shali not he liable for damages of any kind to any person for
failing either te abide 2y, enforce or carry out any of these Restrictions.

B. Pelay or Failure to Enforce, wNo delay or failurs on the part
of any aggrieved party to invoke any available remedy with respect to a
violation of any one or more of these Restrictions shall be held to be a
waivar by that party (or any estoppel of that party to assert) any right
available to hinm upon the occwirence, recurrence or continition of such
violation or violations of these Restrictions.

12. TITLRS.

The titles Preceding the various paragraphs and subparagraphs of
these Restrictions ars for convenience of reference only, and none of them
shall be used as an aid to the construction of any provision of ths
Restrictions. Wherever and whenever applicable, the singular form of any
wvord shall be taken to mean or apply to the plural, and the nmasculine form
shall be taken to mean or apply to the feminine or to the neuter.

12. EFFRCT Or BECCMING AM ONNER, The owners of any lot subject to
these Restrictions by acceptance of a deed convaying title thersto, or the
execution of a contract for the purchase thersof, whether from the Developar
or a subssquent owner of such lot, shall accapt such deed and execute such
contract subject to each and every Restriction and agreement herein
contained. By acceptance of such deed or execution of such contract, the
owner acknowledges tha rights and Powars of the Developsr with respect to

11

3327787




thasa Restrictions, and aslso, for thessalves, their heirs, persomal
represantatives, successors and assigns, such owners covenant and agres and
consent to and with the Developer, and to and with the ownars and subseguent
owners of each of the lots affected these Restrictions to kesp, obssrve,
ocomply with and perform such Restrictions and agreements.

13. DURATION.

The forsgoing Covenants and Restrictions are to run with the land
and shall be binding on all parties and all parsons claiming under them until
January 1, 2032, at which time said Covenants and Restrictions shall be
automatically extended for successive pariods of ten (10) years, unless
changed in whole or in part by vote of thoss persons who ars then the owners
otltlmtmofmnimwminmmlw,or
Indianapolis Water Company with regard o its Morse Reservoir.

14. SEVERABILITY.

Every one of the Restrictions is hereby declared to be independent
of, and severable from, the rest of the Restrictions and of and from every
oth.rion: of the Resatrictions, and of and from avery ocombination of the
Restrioctions.

Therefore, if any of the Restrictions shall be held to be invalia
or to ba unenforceable, or to lack the quality of running with the land, that
holding shall be without effect upon the validity, snforceability or
*running® quality of any other one of the Restrictions.

I WHEREOF, witness the signature of the Declarant this /2%
day of ., 1993, -

WATERMAY HOLDINS, INC.

SEAL
ATTEST:

Jo ordal¥, Beorstary

STATE OP INDIANA )
ss
counry or MARIon ; !

Bafore me, a Notary Public in and' for said County and State, personally
sppearsd Kenneth N. Giffin and Jospah Joxdan, the President and Secretary,
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minly of Watarway Holdings,Inc., who, for and on bebalf of sajd
! acknowl cdg.z th- i:u'-c::ticn of éh. foregoing Declaration of

corporati
Mtricum of The Watershed
Subscribed and sworn to bafore me this [0* day of -ﬁnl ,

1993,

This instrument was preparsd by Hayes T. O’Brien attorney at law, 109 Wesl
¢ircle, Moblesville, Indiana 46060 ' ’ el
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PIC Job #92437-40000
Mey 28, 1993

WATERSHED SUBDIVISION
LAND DESCRIPTION

Part of the Southwest Quarier of Seclion 14, Township 18 North, Rangs 4 Esst in
Hamilion County, Indiena, more particularty deacribed as foflows:

Commencing the Northwest comer of the ssid Southwest Quarter Saction; thence South
80 dogrees 48 minulea 22 seconds Esst along the North line of the sxid Quarier Seclion
1325.28 leet; thence North 00 degress 11 minules 38 seconds Exst 13.72 feet fo a point
on the center line of Carrigan Road, as locaind and per Dedicslion of Highway Rigit of
Wity as racordnd May 3, 1979 as instrument #5304 in Book 311, page 807 in the Office
of the Recorder of Hamillon County, said point being the beginning of a curve having a
radive of 838.62 foot, the radius point of which boars South 00 dogroos D8 mineics 08
seconds Weel (lhe next three courses are siong the conter line of said Cartigen Roed);
(1) thance Southeasterly along said curve 827.76 feet to @ point which bears North 74
degrees 38 minutes 08 seconds East fom the said radius point; (2) thence South 14
degress 21 minutas 52 seconds East 224.33 foet io » curve having & radius of 954.93
feel, the radius point of which bears Norih 74 degrees 38 minules 03 seconds Esst; (3)
thence Southeasterly along sald curve 827.28 faet to a point which bears South 25
dogrecs 00 minuies 00 seconds West from the sakd radius point; thence South 25
degraes 00 minules 00 seconds West 243.05 feet lo a curva having a radive of 250.00
feet, the radiue point of which bears North 85 degrees DD minulss 00 seconds West;
thence Soulhwesietly slong the aaid curve 245.18 fest to 3 point which bears South 08
degrees 43 minutes 46 seconda Exst from ine sald radive point; thence South 00 degress
00 minutos 00 seconds 25.27 fest & the Place of Beginning, said plece of beginning liss
on a curve having a radius of 275.00 foot and Lears South 08 dogrees OC minuics 2%
seconds East of the radius point; thence continue South 00 degrees 00 minutes 00
soconds 401.15 foot; thence South 45 degrocs 00 minutos 00 soconds Wost 120 fout,
more of less, to the shore line of Moree Resetvok, «s said shore {ine would have been
esisblished December 30, 1860, plus sccretion snd minus arosion (with the water leve)
thereof at an clevation of 810.0 fecl above mean ses level); thence Westerly and
Notiherly along the mesndering shore ine to the inlerseclion with a kne which bears
South 20 degrees 00 minute 00 soconds East kom a Point "A", which point beass North
71 degraes 38 minulss 38 seconds West 246.78 fest rom the said beginning point and
which poit is alsn tho Northweal comer of fand describod in 8 Werranly Ocad recorded
March 8, 1980 as Instrument #7043 in Book 319, page 383 in the sald Recorders Offics:
thence lnaving said shore line and bearing Noith 20 degrees 00 minules 00 » ;conds East
283 feel, moro or less, fo said Point A", thence South 50 Jegrees 00 minutes 00
scoonds East 24.97 feot (o a curve to the loR having a radius of 275.00 fect, the radius
mwdmm-r-ummoummnmmmemwmmmm
slong ssid curve 230.42 foel fo the Place of Beginning, conlaining 3.3 acres, more or
less.

Bxhibit "A*

mme, Gl 72
Surm K Grry, P 9327757
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THIS DECLABATION made this 9™ day of
C.P. MORGAN CONMUNITIRS, L.P., n‘u‘gr_mum 1
(*Developer”),

WITNESSETH:

WHEREAS, Developer is the purchaser and owner of all of the
lands contained in the area shown on Bxhibit "A®, attached hereto and
uade a part hereof, which lands will be subdivided for development of
Waterside at Northlake, a single family housing development in 5
Hamilton County, Indiana (the *Development®), and will be more i
partioularly desoribed on the plats of the various seotions therseof
recorded and to be recorded in the Offics of the Recorder of Hamilton
County, Indisana (the *Plats”); and

WHEREAS, Developer is about to sell and convey the residential F
lots situsted within the platted areas of the Development and besfore H
doing so desires to subject and impose upon all real estate within H
the platted areas of the Development mutual and heneficial
restrictions, ocovenants, .onditions and charges contained herein and
as set forth in the Plats (the "Declaration® or "Restxictions®) under
a gengral plan or schems of improvement for the benefit and
e:lplo.ont of the lots and lands in the Davelopment and future owners
thereot:

HOW, THEREFORE, Developer hereby Adeclares that all of the
platted lots and lands located within the Development are held and
shall be held, conveyed, hypoth ted or bered, 1 a
used, cccupied and improved, subject to the Restrictions, all of
which are declared and agreed to be in furtherance of a plan for the
improvement and sale of said lots and lands in the Development, and
ara established and agreed upon for the purpose of enhancing and
protecting the value, desirability and attractiveness of the
Development as a whole and of each of said lots situated therein.

All of the Restrictions shall run with the land and shall be binding
upon Develope< and upon the parties having or acquiring any right,
title or interest, legal or equitable, in and to the real property or
any part or parts thersof subject to the Restrictions, and shall
inure to the banefit of Developer’s successors in title to any real
estate in the Development. Developer specifically reserves unto
itself the right and privilege to exclude any real estate from the
Developnent, or to include ad?itional real estate in the Development
including real eatate adjaceut to the Development.

rented

1. Dafinition:.. The following are the definitions of the
terma as they are used in this Dsclaration:

A. “Assessment® shall mean the share of the Common Bxpensas

imposed on each Lot or other apscial assessments, as detormined and
levied pursuant to the provisions of paragraph 5 hersof.

g:ulu-maluunﬁﬁifaéiﬂ‘
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B. "Association®” shall mean the Waterside at Northlake
Howsowners' Association, Inc., an Indiana nonprofit corporstion
formed or to be formed under the Indiana Nonprofit Corporation Act of
1991, as amended.

C. "Board® shall mean the Board of Directors of the
Association.

D. *Committes” shall mean the Development Control Committes,
composed of three (3) members of the Association appointed by the
Board. The members of. the Committes shall serve for one (1) year
terms, but ares subjsct to removal by the Board at any time with or
without cause. Any vacancies on the Committes from time to time
existing shall be filled by appointment by the Board.

Notwithstanding anything herein to the contrary, Developer shall have
the powars and authority of the Committes during the Development
Period.

E. "Conmon Area(s)" shall mean those areas and all improvements
located thereon set aside for recreation and sports areas, streets
within the Davelopment, theme structures or landscaped areas or
mounds at strest entrances, private storm drain system, private
sanitary sewer aystem, lights, park areas, street landscaping, the
Lakes, as defined herein, the shoreline area ¢f the Lakes as shown on
the Plats and any other areas so designated on the Plats.

F. *“Common Expenses” izhall mean the actual and estimated cost
to the Association of its proportionate share of the costs for
maintenance, management, operation, repair, improvement and
replacement of the Common Areas, and any other cost or expense
incurred by the Association for the benefit of the Common Areas or
for the benefit of the Association.

G. “Development Period” shall mean the period of time during
which Developer owns at least one (1) Lot as defined herein.

H. *Lake" or “Lakes" shall mean and rafer to the water
detantion pond(s) or lake(s) and common area portion of the shoreline
area as shown on the Plats which serves or shall serve as part of the
storm and surface water drainage system gserving the Development, as
such are or in the future shall be more particularly described on the
Plats.

I. *Limited Common Area* may appear upon the Plats designated
by block letter and further identified as a "cul-de-loop* which is
created for the exclusive use and enjoyment of those particular lots
having public strest access therefrou. Each such owner shall have an
easement for ingress and egress in common with the other adjacent
owners to the public strest across such area. Such cul-de-loop may
further have a landacaped island as may be shown on the Plats thersin
adjacent to the public right-of-way and such Limited Common Area
shall be owned and maintained by equal undivided interests as tenants
in common of the lots abutting thereon and using the cul-de-loop c3 a
means of ingress and egress to the public street. Such maintenance

-2-
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and repair shall be undertaken by a determination in writing of a
majority of the lot ownaers having an undivided interest in the
Limited Common Area, and upon the failure of any such lot owner to
pay his egual contributive share for such maintsnance or repair, the
remaining lot owners or any one of them may advance the defaulting :
lot owner’s contributive shars upon thirty (30) days’ written notice
and such advancement shall constitute a lien upon the lot of the
defaulting lot owner enforceabla in the same manner and under the
sane terms as made and provided under the provisions of the Mechanics
Lien Laws of the State of Indiana, Chapter 116 of the Acts of the
1909 Indiana General Assembly as amended to date, I.C. 32-6-3-1 at
aeg. Any such lien shall be subordinate to the lien of any first
mortgage and any first mortgagee taking title to a lot by foreclosurs
or deed in lieu thereof shall take titla free and clear of any such
assessments for work psrformed prior to such mortgages's taking
title.

J. "Lot" or "Lots” shall mean any parcel(s) of real estate,
whether residential or otherwise, described by one of the Plats.

K. “Member" shall mean any person or entity holding membeazrship
in the Association as provided in this Declaration.

L. "Owner® shall mean a person who has or is acquiring any
right, title or interest, legal or equitable, in and to a Lot, but
excluding those persons having such interest merely as security for
the performance of an obligation.

2. Orgapization snd Duties of Asgociation

A. Organization of Association. The Association shall be
organized as a nonprofit corporation under the laws of the State of
Indiana, to be operated in accordance with the Arxticles of
Incorporation which have besn filed or will be filed by Developer,
and the Code of By-Laws of the Association. The membership of the
Association shall consist of one class of voting members, with each
Member having equal voting rights. In the event that any one Lot
shall be owned by mors than one person, partnership, trust,
corporation, or other entity, they shall be treated collectively as
one Member for voting purposes, so that as to any matter being
considered by the Association, only one vote appertains to each Lot.
Notwithstanding anything herein to the contrary, during the
Development Period, all actions of the Association shall require the
prior written approval of tha Developer.

B. General Dutiea of the Assaci . The Association is
hereby authorizad to act and shall act on bshalf of, and in the name,
place, and stead of, the individual Owners in all matters pertaining
to the maintenance, repair, and replacement, of thae Common Areas, the
dstermination of Common Expenses, and the collection of annual and
special Assessments. The Association ghall also have the right, but
not the obligation to act on behalf of any Owner or Owners in seeking
enforcement of the terms, covenants, conditions and restrictions
contained in the Plats. Neither the Association nor its officers or

-3-
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authoxrised agents shall have #ny liability whatsoever to any Owner
for any action tsken under color of authority of this Declaration, or
for any fallure to take any action called for by this Declaration,
unless such agt or failure to act is in the nature of & wiliful or
reckleas disregard of the rights of the Owners or in the nature of
willful, intentional, fraudulent, or reckless misconduct.

C. Amandmsnt of Degclaration. The Association shall have the
right to amend this Declaration at any time, and from time to time,
in accordance with paragraph 10 of this Declaration.

D. lnsurance. The Association shall maintain in force adequate
public liability inaurance protecting the Association against
liability for property damage and personal injury. The Association
may, but need not, maintain in force adequate officers and directors
insurance covering the officers and directors of the Association. 1If
appropriats, the Association shall alsc maintain in force adegquate
fire and extended coverage insurance, insuring all Common Areas
against fire, windstorm, vandalism, and such other hazards as may be
insurable under standard "aextended coverage" provisions, in an amount
equal to the full insurable value of such improvements and property.
The Association shall notify all mortgagees which have reguested
notice of any lapse, cancellation, or material modification of any
insurance policy. All policies of insurance shall contain an
endorsement or clause whereby the insurer waives any right to be
subrogated to any claim against the Asmociation, its officsus, Board
menbers, the Daveloper, any Property manager, their respec:ive
enployees and agents, the Owners and occupants, and also waives any
defenses based on co-insurance or on invalidity arising from acts of
the insured, and shall cover claima of one or more parties against
other insured parties.

The Asgociation may maintain a fidelity bond indemnifying the
Association, the Board and the Owners for loss of funds resulting
from fraudulent or dishonest acts of any director, officer, employee
or anyone who either handles or is responsible for funds held ox
administered by the Association, whether or not they receive
compensation for their services. The fidelity bond should cover the
maximum amount of funds which will be in the custody of the
Asaociation or its management agent at any time, but in no event
shall such fidelity bond caverage be less than the sum of one (1)
Years' assessment on all Lots in the Development, plus the
Association’s reserve funds.

. The Association shall cause all insurance policies and fideiit
bonds to provide at least ten (10) days written notice to the :
Association, and all mortgagees vho have requested such notice,
before the insurance policies or fidelity bonds can be canceled or
substantially modified for any reason.

E. gCondempation. Destruction. 1In the event that any of the
Common Areas shall be condemned or taken by any competent pudblic

authority, or in the event the same shall he damaged or destroyed by
any cause whatscsver, the Association shall represent the interests

-4~
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of the Owners in any proceedings, negotiations, insurance
adjustments, settlements, or agresments in connection with such
condemnation, damags, or destructicn, Any sums recoversd by the
Association shall be applied, first, to the restoration and repair of
any Common Areas condemnsd, damaged, or destroyed, to the extent such
restoration or repair is practicable, and the balance of such sums
shall sither bde held as a reservs for future maintenance of the
Common Areas or turnsd over to the Owners in proportion to their Pro-
rata Shares (as hereinafter defined), whichever may be determined by
& majority vote of the members of the Association. Each Owner shall
be responsible for pursuing his own action for damssages to his Lot,
either by reason of direct damage thereto or by remson of an
impairment of valus due to damage to the Common Areas. The
Association shall notify all Mortgagess of which it has netice of any
condemnation, damage, or destruction of any Common Areas.

P, . Developesr shall
transfer control of the Association (subject to its rights under
8S8sction 2.A. hereof) as soon as is practical upon the transfer of a
humber of Lots equal to esighty percent (80%) of the Lots in the
Development; provided, however, that Developer may transfer control
of the Association at an earlier date in its sole Aiscretion.

G. - Until such time as Developer
shall transfer control of the Assaociation pursuant to paragraph 2.P.
hereof, thers shall sxist an Interim Advisory Committes (the
“Committee"). The Committee shall serve as a liaison between the
Owners (other than the Developer) and the Association, and advise the
Association from time to time during such period. The Committee
shall consist of three (3) members, each of whom must be an Ownerx
(other than Developer, or an officer, director or employee of
Developer). The members of the Committee shall serve without
compensation. The Committes shall be slected for a term of one (1)
year by the Owners (other than Developer) at a mesting thereof called
for such purpose. The Owners (other than Developer) may remove any
member of the Committee with or without cause, and elect a successor
at a meeting thereof called for such purpose.

H. Mortgageaes’ Rights. Any mortgagees of any Owners shall have
the right, at their option, Jointly or severally, to pay taxes or
other charges which are in default or which may or have become a
charge against the Common Areas and to pay overdue premiums on hazard
insurance policies, or securs new hazarad insurance coverage on the
lapse of a policy for the Common Areag, and mortgagess making such
payment shall be owed immediate reimbursement therefor from the
Association. In addition, neither the Owners nor the Association
shall materially impair the right of any mortgages holding, insuring,
or guaranteeing any mortgage on all or any portion of the Real
Estate.

-5.
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3. ERoweza aof Committes.

A. » No @welling, building structure, fenoing,
exterior painting (exciuding repainting in the same color) or
extarior improvement of any typs or kind (excluding landscaping:®
shall be oconstructed or placed on any Lot without the prior written
approval of the Committee. Such approval shall be obtained only
after written application requesting authorization has bsan made to
the Committes by the Owner of the Lot. Such written application
shall be in the manner and form prescribed from time to time by the
Committee, and the Comnittee may require a set of plans and
specifications for any such proposed construction or improvement.
The Committes may require that such plans include plot plans showing
the location of all improvements existing upon the Lot and the
location of the improvements proposed to be constructed or placed
upon the Lot, sach properly and clearly designated. The Committee
may also require that such plans and specifications set forth the
color and composition of all exterior materials proposed to be ugead
and any proposed landscaping, together with any other material or
information which the Committee may require. Chain link fences must
have a black or brown factory finish. Wood fences shall be painted
or stained in a color compatible with the residence. Notwithatanding
anything herein to the contrary, approval of the Committee will not
be required for improvements, fencing or structuree placed on a Lot
by the Developer.

B. Power of Disapproval. The Committee may refuse to grant
peraission to construct, place or make the requested improvement,
when:

(1) The plans, specifications, drawings or other
material submilted are themselves inadequate or incomplete,
or show the proposed improvements to be in violation of
these Restrictions;

(2) The design, proposed material or color scheme of
a2 proposed improvement is not in harmony with the general
surroundings of the Lot or with adjacent buildings or
structures, including trim, siding, roof and brick colors,
or with the Development in general;

{3) The proposed improvement or any part thereof
would architecturally, in the reasonable judgment of the
Committee, be contrary to the interests, welfare or rights
of all or any other Owners.

C. Dutiss of Commitiee. The Committee shall approve or
disapprove proposed improvements within thirty (30) &ays after all
required information shall have besn received. A copy of submitted
materials shall be retained by the Committee for its permanent files.
All notifications to applicants shall be in writing, and, in the
event that such notification is one of disapproval, it shall specify
the reason or reasons therefor. The Committee shall further affix
its signature of approval upen two (2) site plans for purposss of
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obtaining an Improvement Location Permit, or similar permit, from the
Permite Section of the Department of Netropolitan Development, or
other applicable governmental authority, if such are reguired.

D. Liabllity of Committes. MNeither the Committes nor any agent
ox member thereof, nor Developer during the Development Period or
thersafter, shall be responsible in any way for any defects in any
plans, specifications or other materials submitted to it, nor for any
defects in any work done according thereto.

E. Inspaction. The Committee ox its designated agent may
inspect work being performed to assure compliance with these
Restrictions and applicable regulations.

P,
ons Qwner. Whenever two or more contiguous Lots shall be owned by
the same Owner, and such Owner shall desire to use two or more of
said Lots as a site for a single dwelling, he shall apply in writing
to the Committee for permission to so use said Lots. If permission
for such a use shall he granted, the Lots constituting the site for
such singls dwelling shall be treated as a single Lot for the purpose
of determining the Assessment and for applying these Restrictions to
said Lots, sc long as such Lots remain improved with one single
dwelling.

4. Remedies.

A. In Gsperal. Any party to whose benefit these Restrictions
inure, including Developer, any Owner, the Association, or any
applicable governmental authority, may proceed at law or in equity to
prevent the occurrence or continuation of any violation of these
Restrictions, but Developer or the Association shall not be liable
for damages of any kind to any person for failing sither to enforce
or carry out any of :these Restrictions.

B. Delay or Pailure to Enforce. No delay or failure on the
part of any aggrieved party to invoke any availavle remedy with
respect to a violation of any one or more of these Restrictions shall
be held to be a waiver by that party (or an estoppel of that party to
assert) any right availabls to him upon the occurrence, recurrence or
continuation of such viclation or violations of these Restrictions.

5. gGovanants for Maintepance Asgessmants

A. Puxpogse of Asgesamentis. The Assessments levied by the
Association shall be used exclusively for the purpose of preserving
the values of the Lots within the Development and promoting the
health, safety, and welfare of the Owners, users, and occupants of
the Development and, in particular, for the Association’s obligations
relating to the improvement, repairing, operating, and maintenance of
the Common Aress, including, but not limited to, the payment of taxes
and insurance therson, enforcement of the Restrictions, and for the
cost of labor, equipment, material, and management furnighed with
respect to the Common Areas; provided that the Association shall rot
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be responsible for the replacement, repair or maintenance of any
Coumon Areas which are or hersafter may be dedicated to the publie.
Bach Owner (except the Developer) hereby covenants and agrees to pay
to the Assoociation:

(a) A Pro-rata Share (as hereinafter defined) of the
annual Assessment fixed, sstablished, and dutorninod from
time to time, as hereinafter provided.

(b) A Pro-rata Share (as hereinafter defined) of any
spescial Assessments fixad, established, and determined from
time to time, as hereinafter provided.

The Developsr hereby covenants and agress to pay to the Assooiation
during the Development Period an amount equal to the difference, if
any, between the expenditures of the Association made pursuant to
this Section S.A and the aggregate amount of the annual Assessnents
collected by the Association.

B. Liability for Asaasamant. Each Assessment, together with
any interest therson and any costs of collection thereof, including
attorneys'’' fees, shall be a cherge on each Lot other tharn Lots owned
by the Developer and shall constitute a lien from and after the due
date thereof in favor of the Agsociation upon each such Lot. Each
such Assessment, together with any interest thereon and any costs of
collection thereof, including attorneys’ fees, shall alsc bs the
personal obligation of the Owner of each such Lot at the time when
the Assessment is due. However, the sale or transfer of any Lot
pursuant to mortgage foreclosure or any proceeding in lieu thereof
shall extinguish the lien of such Assessments as to payments which
become due prior to such sale or transfer. No sale or transfer shall
relisve such Lot from liability for any Assessments thereafter
becoming due or from the lien thereof, nor shall any sale or transfer
relieve any Owner of the personal liability hereby imposed. The
personal obligation for delinguent Assessmsnts shall not pass to any
successor in title unless such obligation is expressly assumed by
such successor.

C. Pro-rxata Share. The Pro-rata Share of each Owner for
purposes of this paragraph 5 shall be the percentage obtained b
dividing one by the total number of Lots shown on the Plats of the
Dovoiopnont (*Pro-rata Shars"), except, as provided in Paragraph 3P
herein.

Banis of Annual Asseaspants. The Board shall establiah an
annual budget pricr to the beginning of each fiscal year, setting
forth estimates of all Common Expenses for the coming fiscal year,
together with a reasonable allowance for contingencies and reserves
of the Association. A copy of this budget shall be mailed or
delivered to each Owner prior to the beginning of each fiscal year of
the Association.

9333032




E. Rasis of Special Assassments. Should the Boaxd at any time
during the fiscal year determine that the Assessment levied with
respect to such ysar are insufficient to pay the Common Expenses for
such year, the Board may, at any time, and from time to time levy
such special Assessments as it may deem necessary for meeting the
Common Expenses. In addition, the Board shall have the right to levy
at any tiwme, and from time to time, one or mors special Assessments
for the purpose of defraying, in whole, or in part, any unanticipated
Common Expense not provided for by the annual Assessments.

F.
The fiscal year of the Association shall be established by the
Association and may be changed from time to time by action of the
Association. At the election of the Developer, the annual
Assessnents of each Lot in each section ox the Development shall
conmer e on the first day of the second month following the month in
wvhich Developer first conveys ownership of any Lot in such gection to
an Owner. The first annual Assessment within each section of the
Development shall be made for the balance of the Association’s fiscal
year in whioh such Assessment is made and shall become due and
payable commencing on any date fixed by the Association. The annual
Assessment for each year after the first assessment year shall be due
and payable on the firet day of sach fiscal year of the Association.
Annual Assessments shall be due and payable in full as of the above
date, except that the Association may from time to time by resolution
authorize the payment of such Assessments in installments.

G. Duties of the Asmociation.

(i) The Board shall keep proper books and records
of the levy and collection of each annval and special
Assessment, including a roster setting forth the
identification of each and every Lot and each Assessment
applicable thereto, which books and records shall be kept
by the Association and shall be available for the
inspection and copying by each Owner (or duly authorized
representative of any Owner) at all reasonable times during
regular business hours of the Association. The Board shall
cause written notice of all Assessments levied by the
Association upon the Lots and upon the Owners to be mailed
or delivered to the Owners or their designated representa-
tives as promptly as practicable and in any avent not less
than thirty (30) days prior to the due date of such
Asgsessment or any installment thereof. In the svent such
notice is mailed or delivered less than thirty (30) daya
prior to the due date of the Assessment to which such
notice pertains, payment of such Assessment shall not he
deemed past dus for any purpose if paid by the Owner within
thirty (30) days after the date of actual mailing oxr
delivery of such notice.

(ii) The Association shall promptly furnish to any

Owner or any mortgagee of any Owner upon request a
certificate in writing signed by an officer of the
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I. adjustments
by the Association for

Assooiation, setting forth the extent to which Assessments
have been levied and paid with respect to such requesting
Ovmex's or mortgages’s Lot. As to any person relying
thereon, such certificate shall bs conclusive evidence of
payment of any Assessaent therein stated to have been paid.

(1ii) The Amscciation shall notify any mortgagee from
which it has received a request for notice of any default
in the performance by any owner of any obligation under the
By-laws or this Declaration which is not cured within sixty
(60) days. .

H. Nop-payment of Asassamants; Remsdias of Assqcigtion.

(i) If any Assessment is not paid on the date when
due, then such Assessment shall be deemed delinguent and
shall, together with any interest thereon and any cost of
collection thereof, including attorneys’ fses, become a
ocontinuing lien on the Lot against which such Assessment
was made, and such lien shall be binding upon and
enforceabls as a personal liability of the Owner of such
Lot as of the date of levy of such Assessment, and shall be
enforceable against the interest of such Owner and all
future successors and assignees of such Owner in such Lot,
and shall be collected in the same manner as the
Assessments desoribed in paragraph ii hereof; provided,
however, that such lien shall be subordinate to any
mortgage on such Lot recorded prior to the date on which
such Assessment bscomes due.

(11) If any Assessment upon any Lot is not paid
within thirty (30) days after the due date, such Agsessment
and all costs of collection thereof, including attorneys’
fees, shall bear interest from the date of delinguency
until paid at an annual rate which ig twc times the rate in
effect for ninety-day U.S. Treasury Bills at the time such
Assessment is due, but in no svent greater than the maximum
rate allowable under any appliocable usury laws, and the
Association may bring an action in any court having
jurisdiction against the delinquent Owner toc enforcs
payment of the same and/or to foreclose the lien againat
said Owner’'s Lot, and thers shall be added to the amount of
such Assessaent all costs of such action, including the
Association’'s attorneys fses, and in the event a judgment
is obtained, such judgment shall include such interest,
costs, and attorneys’ fees.

. In the event that the amounts actually expended
Common Expenses in any fiscal year exceed the

amounts budgeted and assessed for Common Expenses for that fiscal
year, the amount of such deficit shall be carried over and become an
additional basis for Assessments for the following fiscal year.
deficit may be recouped sithex by inclusion in the budget for annual
Assessments or by the making of one or more special Assessments for
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such purposs, at the option of the Association. In the event that
the amcunts hudgeted and assessed for Common Expenses in any figeal
YOAr exceed tha amount actually sxpanded by the Association for
Common Bxpenses for that fiscal year, a Pro-rata Share of su~h excess
shall be & credit against the Assessment(s) due from sach Owner for
the next fiscal year(s).

§. Kffsct of Becoming an Ownax. The Owners of any Lot subject
o these Restrictions, by acceptance of a deed conveying title
thereto, or the execution of a contract for the purchass thereof,
vhether from Developer or a sudsequent Owner of such Lot, shall
accept such deed and exscute such contract subject to each and every
restriction and agreement herein sontainsd. By acceptance of such
desd or execution of such contract, the new Owner acknowledges the
xights and powers of Developer with respect to these Restrictions anad
also for themssives, their heirs, personal representatives,
successors and assigns. Such Owners covenant and agree and consent
to and with Developer and to nd with the Owners and subsequent
owners of each of the Lots affected by these Restrictions to keep,
observe, comply with and perform such Restrictions and agreements.

7. Control of the Lakes and Common Areas.

A. - The Board shall ragulate the Lakes
and Common Arsas and shall provide for the maintenance thereof in
such a manner so as to pressrve and enhance values and to maintain a
harmonious relationship among structures in the vieinity thereof and
the natural or other vegetation and topography of the Lakes and
Common Arxeas.

B. Sonditiong. Ko improvements, excavation, changes in grade
or other work shall be done upon the Lakes or Common Areas by any
Owner, nor shall the Lakes or Common Areas be changed by any Owner
frew its natural or improved axisting state, without the prior
written approval of the Board.

8. Rastrictiona. Covenapts and Regulations.

A. Restrictions op Use. The following covenants and
restriotions on the use and snjoyment of the Lots, the Lakes, and the
Common Areas shall be in addition to any other covenants or
restrictions contained herein or in the Plats and all such covenants
and restrictions are for the mutual benefit and protention of the
present and future Owners and shall run with the land and inure to
the benefit of and be enforceable by any Owner, or by the
Association. Present or future Owners or the Association shall be
entitled to injunctive relief againat any violation or attempted
violation of any of such covenants and restrictions, and shall, in
addicion, be entitled to damages for any injuries or losses resulting
from any violations thereof, but there shall be no right of reversion
or forfeiture resulting from such violation. These covenants and
restrictions are as follows:

-11-~
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(a) ¥No one other than Owners who are MHambere in good
standing with the Association, or such an Ownexr's ocoupsnt,
tenants, guests or invitees, may use the Lakes or the
Common Aress.

(b) Mo nuisance shall be permitted to sxist on any
Lot and no waste shall be committed on any Lot which shall
or might damage or cause injury to the Lakes or the Common
Arsas.

(e) All Owners and members of their families, their
ests, or invitees, and all ccoupants of any Lot or the
Proparties or other persons sntitled to use the same and to
uss and enjoy the Lakes and the Common Areas, shall observe

and be governed by such rules and regulations as may frox
time to time be promulgated and issued by the Board
governing the opsration, use and enjoyment of the Lakes and

- the Common Areas.

(3) No Owner shall be allowed to plant trees, .
landscape or do any gaxdening in any part of the Lakes or
the Common Areas, except with express permission from the
Board.

{(e) The Lakes and the Common Areas shall be used and
snjoyed onlvy for the purposes for which they are designed
and intendled, and shall be used subject to the rules and
regulations from time to time adopted by ths Board.

Without limiting the generality of the fcvegoing, the Lakes
ars and will be an integral part of the storm water
drainage system sexving the Development, and are intended
to be used for such purpose and primarily as a visual and
aesthetic amenity and not as a recreational amanity.
Accordingly, no use shall be made of the Lakes which in any
way interferes with their proper functioning as part of
such storm water drainage system. No boating, swimwming,
diving, skiing, ice skatring or other recreational astivity
shall be permitted in or on the Lakes. HNo ge, garbage,
refuse, or other solid, liguid, gassous or other materials
or items (other than atorm and surface water drainage)
shall be put into the Lakes, except the Association may
take steps to clear and purify the waters thereof by the
addition of chemicals or other substances commonly used for
such purposes or by providing therein structures and
squipment to aerate the same. Fighing from the shorsline
area of the Lakes Dy an Owner, his occupants, his invited
guests and family, &h:ll be permitted subjeot to rules
determined by the Asscciation and obeyance and compliance
with all applicable fishing and games lawsg, ordinnnces,
rules and regulations. MNo Owner or other person shall take
or remove any water from or out of the Lakes, or utilige
the water contained therein for any purposes, including,
without limitation, connection with any sprinkler or
ixrigation systems. No piers, docks, retaining walls,
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Fafts or othex improveWents shall bs built, constructed or
00

1o on Lot or on the Properties, sxcept by

Dy gx the ASssoiation, which extend into, or to

withi -five (28) fest from the sliorsline of the

Lakes. . )
B, = + Notwithstanding anything

to the contrary ooiitained herein, the covenants and restrictions set
forth ‘in- graph A of this paragraph 8 shall not apply to or be
binding iupon %sociation in its management, admuinistration,
operation, ma: e, repair, replacement and upkesp of the Lakes
and: n Aress. to the extent the application thersof could or might
hinder, delay or otherwise adversely affect the Association in the
performance of its Guties, obligations and responsibilities as to the
Lakes and Common Areas. .

9. Duration. The foregoing covenants, conditions and
restriotions are to run with the land and gkall be binding on all
parties and all pexsons claiming under them for a perioad commencing
on the date this Declaration is recorded and expiring December 31,
2018, at which time saia covenants, conditions and restrictions shall
be automatiocally sxtended for successive periocds of ten (10) years.
Changes or amendments in thess covenants, conditions and restrictions
may be made Dy Owners in accordance with paragraph 10 hereof.

10. Amandmant of Declaratian.

A Ganarally. Exoept as otherwise provided in this
Declarxation, amendments to this Declaration shall bs proposed and
adopted in the following manner:

(1) HNotice. Notice of the subject matter of any
proposed amendment shall bs included in the notice of the
meeting at which the proposed amendment is to be
considexed.

(1i) Raselution. A resolution to adopt a proposed
amendment may be proposed by the Board of Directors or
Owners having in the aggrsgate at leaat a majority of the
votes of all Owners.

(iii) Masting. The resolution concerning a proposed
amendment must be adopted by the designated vote at a
neeting duly called and held in accordance with the
Provisions of the By-Laws of the Association.

(iv) Adgption. Any proposed amendment to this
Declaration must be approved by a vote of not less than
seventy-~five percent (753) in the &ggregate of the votes of
all Owners; provided, however, that during the Development
Period, any smendment to this Declaration shall require the
Prior written approval of Developer. 1In the event any Lot
is subject to a first mortgage, the mortgages thereunder
shall be notified of the wmeeting and the proposed amendment
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i in the same manner as an Owner if the mortgages has given
{ prior written notice of its mortgage interest to the

i Assoclation.
i

|

3

!

1

(v) Spscial Amsndmsnts. No amendment to this
Declaration shall be adopted which changes the applicable
share of an Owner’s liability for assessments, or the
method of Astermining the same, without, in each and any of
N such oircumstances, the unanimous approval of all Owners
und all mortgagees whose mortgage interests have heen made
known to the Asscoiation. !

! (vi) Regording. Each amendment to this Declaration
shall bs executed by the President and Secratary of the

i Association and shall be recorded in the office of the

i Recorder of Hamilton County, Indiana, and such amendment
shall not become effective until 80 recorded.

B. Amsndments hy Ravaloper Alopne. MNotwithstanding the
foregoing or anything eslsewhere contained herein, the Developer shall
have and hereby reserves the right. and power acting alone, and
without the consent or approval of any other of the Owners, the
Assoclation, the Board of Directors, any mortgagees or any other
person, except as provided dbelow, to amend or supplement this
Deglaration at any time and from time to time if such amendment ox
supplement is made (a) to comply with requirements of the Federal
National Mortgage Association, the Government National Mortgage
Association, the Federal Home Loan Mortgage Corporation, the
Department of Housing and Urban Developmant, or any other
governmental agency or any other publie, ¢quasi-public or private
entity which performs (or may in the future perform) functions
similar to thote currently performed by such entities, (b) to induce
any of such agencies or entities to make, purchase, sell, insure or
guarantee firxret mortyages covering Lots, (e¢) to bring this
Declaration intoc compliance with any statutory requirements, (d) to
comply with or satisfy the requirements of any insurance
underwriters, insurance rating bureaus or organizations which perfora
{cr may in the future perform) functions similar to those performed
by such agencies or entities, (e) to annex additional real estate to
the Development, or (f) to correct clerical or typographical errors
in this Declaration or any Exhibit hereto or any supplement or
amendment thereto. In furtherance of the foregoing, a power coupled
with an interest is hereby reserved by, and granted by each Owner to
the Developer to vote in favor of, make, oxr consent to any amendments
described in this subparagraph B on behalf of each Owner as proxy or
attorney-in-fact, as the case may be. Each deed, mortgage, trust
dsed, other evidence of obligation, or other instrument affecting a
Lot and the acceptance thereof shall ba deemed to be a grant and
acknowledgment of, and a consent to the reservation of, the power to
the Developer to vote in favor of, make, sxecute and record any such
amsndments. The right of the Developer to act pursuant to rights
reserved or granted under this subparagraph B shall terminate upon
the completion of the Development Period.
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11, HUD/YA _Appreval. During the Development Period, the
tollowing actions will require the prior approval of the Department
of Housing an2 Urban Development or the Department of Veterans
Affairs: Annexation of additional propsrties, dedication of Common
Aresa, and amendment of this Declaration.

12, Saverability. Every one of the Restrictions is hereby
declazed to be independent of, and severable from, the rest of the
Restrictions and of and from every other ons of the Restrictions, and
of and from svery combination of the Restrictions. Therefore, if any
of the Restrictions shall be held to be invalid or to be
unenforceable, or to lack the quality of running with the land, that
holding shall be without effect upon the validity, enforceadbility or
“running* quality of any other one of the Restrictions.

IN WITNESS WHRREOF, the Developer has caused this Declaration of
Covenanta, Conditigps and Restrictions for Waterside at Northlake to
be executed this day of Z“G“S , 3993,

C. P. HMORGAN COMMUNITIES, L.P.

By: C. P. MORGAN INVESTMENT CO., INC.,
an Indiana coxporation, its general
partner

By: Zese/

Mark W. Boyoce, Vice-P 'ident

STATE OF INDIANA )
)} 8S:
COUNTY OF HAMILTON )

Before me, a Notary Public in and for said County and State,
personally appeared Mark W. Boyce, Vice-President of C. P. Morgan
Investment Co., Inc., the general partner of C. P. Morgan
Communities, L.P., who acknowledged the execution of the foregoing
Declaration of Covenants, Conditions and Restrictions for Waterside

5 bshalf of such partnership, and who, having been duly
hat the representations therein contained are true.

bAnd and Notarial Seal this C] day of Auauer .
2 , .
(Perni) M. Guyron)

My Commission Expires: My County of Residence is:

__ Hamiiread

This Instrument was prepared by Lewis B. Willis, Jz., Attornsy at
Law.

Notdry Public

c:0613.1lew
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PLATS, COVENANTS, CONDITIONS AND RESTRICTIONS
The undereigned, C.P, Communities L.P., by C.P. Morpan investment Co., inc.,
General Pariner, by Mark W, Vies
Owner of the within described real estate, (Exhibit "A") do Iwoﬂ‘.‘m‘lld
the same into lots and sireets in accordance with the within the plat shal be
known add desighated as Waterside at Northiske, a in Hamiiton County,
indiana.
Residential Uses:
All iofs in this subdivision shall be usad solely for residentia) No

Nowndlmam.wbobabdonlnrmnemrwmmmmmwmb
mlldtmbtllm(comloh)munmemnlmumhmdlnglmnnuudwmm

Drainage, Utiiity and Sewsr Easements:

is defined in the declaration of covenants, ns

at Northiake ("declaration®), for access 1o and installation,
repair or removal of & drainage syatem, either by surface drainage or appropriate
underground instaliations for the real estate and adjoining property and (li) for the non-
exciusive use of the association (as defined in the declaration), the Oepartment of Public
Works or any other applicable governmental authority for access to and maintenance,
repair and replacement of such drainage system and common areas; provided, however,

|
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Solely for the common visual and assthatic enjoyment of the owners.
by developer during the development pariod for the instaliation of

mmmmorlmm.m:w

For the use 2s retention and detention ponds or lakes, entryways, sidowalks and

piaygrounds; and

For the use
For the

Thers ars arsas of ground on the piat marked "Common Area”. The comman areas are

Common Area:
hereby created and reserved:
.

, and

association for the management and controi of
ponds or lakes, entryways, sidewalks and playgrounds

ownership and use of the
retention and detention
the instaltation, maintenance and repair of Improvement thereto.

.

a line conn
nded
cxhndog. t'uno
a L
L

within 10 feet of the interaections

pavement or alley line. No
such intersection u
of the sight fine.

permitted to remain on
property knes, and
street lines or in the case of

g which obstructs sight lines at elevatio
street right-of-way lines

or shrub plantin
strest shall be placed or
by the street
of said
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§
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Solely tor the common visual and aesthetic snjoymen? of the owners.

|} For the use by developer during the dsvelopment period for the instaliation of
retention and ponds or lakes, entryways, sidewaks; and

[ For the use as retention and detention ponds or lakes, entryways, sidewalks and
playgrounds; and

g
|
g
]
i
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B
g
%
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and 12 feet above the street shall be placed or permitted to remain on any comer lot within

the triangular area formed by the street properly lines, and a 40 foot

from the inlersection of sald street lines or in the case of a rounded property comer, from

the intersection of the street right-of-way lings extended. The same

e b ey S b ot o
or . n

such distances of such Intersaction uniess the follage Is maintained at suffictent height o
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Maliboxes:
The initially instalied by the include and holderdox. No
maiiboxoes y “hy dnvomb. bmn:nplpor

Baskedal Gosgls:
No baskeibel gosis shell be instalied or parmiited in this subdivision.

Mu:m;wmmnmmmmm. These sntryywalls shall be
maintained by the Associaion and are not the responsibliity of the City of Noblesville,

mmumwumummamm Maintenance
of driveways thereaftor, including any resu or repaving, shail conform with and be
ur 2711 10 the surface provided at the time of construction.

Hill

Endlmldormeonwuchdonamm have a continuous sidewalk from the driveway to
the front porch.

ﬁo‘wmummmmmy-dbmeuubmunwm except that one sign of
notmonmandx(O)sthnmabo m rpouct

!
it
1;
5
§

No farm animais, fowis or domestic animals for commercial shall be kept or

ot or lots in this subdivision. No noxious, unl , or otherwise oftensive

carried out on any lot in this subdivision, nor shall anything be done

thereon which may be or may become an annoyance of nuisance to the neighborhood.
and

I
i
it i
i1}
:
r
§.
I

it B nodubledeldes:naﬂbooponumodm
resident passenger station wagons or small trucks (pickups, vans
gize not larger than may bepukodvdmlnmogarqeshanbomulaﬂymd)
in

s

g

?

£
HY

nhr.camaerormnomeofw (including,
, house trailers, camper trallers or boat trallers) shall be kept or
uponsaldbtexapkwﬂthagameoroﬁormvedstmcmm.

i

No lot shail be used or maintained as a dumping ground for trash. Rubbish,
other waste ahall‘bekopthmﬂaryeonmnm All equipment for storage or
such materials sha¥l be kept ciean and shall not be stored on any lot in open
All rubbish, garbage or other waste shall be reguiarly removed from a lot and
allowed to accumuiate thereon.

i
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not

%E
§

g
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nyai&uumnumhmunummunum-uwuunm~unnummu
in a garage or house such that they are completed concoaled from public view.
Water and Sewage:

No privete or semi-private waler seplic tanks,

Panels:
No solar heat panals shall ummmammmmm
such panels will be enclosed within a fonced area and shall be concealed from the view of
neighboring iots and the streets.
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recovery of damages or other

ageinst any such violation or threatened

recovery costs and f

attorneys’ fees incured

]

covenants and restrictions ghall be
, any person or enti
persons o entities
9343921

state (or any part thereof) and o)l

or thi
any such action shall include
injunctive relief
rellef, and the

covenants and restrictions:

bty

person or en|

by the Developer, Association,

interast in the Real E:
them, against the

ne. Avaliable relief in

sums dus for such violation,

violation,

Violation or threatened violation of thesa

party successfully enforcing these

an action

Enforcemsnt:
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. nelther o Developer nor the Associaiion shail be able for damages of sny Kiid to-any
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In witness whereof, MwmcomnmmuL.P. CP. Mumnlnvwm‘:c.:&.m
.._.u.mx«..._m_m_m___w

The C.P. Morgan investment Co., inc., General Partner

M«d@@mmWnﬁééga' -
ot pnmeveny 2423/ 222
com el =

Bﬂomm.hcundumed a Notary Publ and for said oounty and siate,

Mor‘zlncummnm. LP., mmmwmmco.w.
bgunrk Boyecs, Vlquldent acknowledged the execution of the
foragoing

tubvﬂmﬂyaﬂ“dﬂduadmmmmnmm
wm?ydmnmm seal a maﬁePT.
mpiﬂnﬂimmam H. Guyron)

S ent prepared by C.P. Morgan Communties LP., by C.P. Morgan Investment
& Sianeral Partner, by Mark W. Boyce, Vice President.
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