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DECLARATION OF COVENANTS AND RXSTRICTIONG
FATEROTONE

This Daeclarstion, mada as of the 15th aay of Dacember, 1992,
by WATERSTANE LAND COMPANY, L.P., an Indiana limited partnerahip
{"Daclarant®},

WITNESSETH::

WHEREAS, the following facts are trua:

A. Duolarant is the ownar of the real astate lopated in
Hanllton County,. Indiena, demcribed in Exhibit A and deplcted on
, upon which Declaran® intends, but is not obligated, to

devalop & ragidential community to be known as Waterstona.

" B.. ODaclarant intands, but is not obllgated, to develop
within Watarstone thrae (1) residentisl subdivisions to be known as
Bayhill, Windpointe and Stonewick.

C. paclarant intends, but is not obligated, to constpuct
certain improvemenis and amenities in Waterstone whlch shall
constituty Community Area.

. Declarant desires to provide for the preservation and
enhancement of the property values, ecmenities and opportunities in
Waterstone and for the maintenance of the Tract and the
improvements thereon, and to this and desires te subject the Tract
together with such additicns as may hereafter be made therato (as
provided in Paragraph 3) to the covenants, restrictions, easements,
charges and liens hereinafter set forth, each of which is for the
berafit of the Lots and lands in the Tract and the future owners
thereof .

E. Declarant deems it desirable, for the efflicient
praservation of the values and amenities in Waterstonc, to create
an agency to which may be delegated and assigned the powers of
owning, maintaining and administering the Community Area,
administering and enforcing the Restrictions, collecting and
visbursing the Assessments and charges hereinafter creatid, and
promoting the recreation health. safety and welfare of the Owners
of Lots in Waterstohne.

F. Declarant has incorporated under the iaws of the State of
indiana a not~ror~profit corporation knewn as Waterstone Homeowners
Assoriation. Inc. for the purpese af exercising such functions.

#OW, THEREFORE, Declarant hereby dec¢lares that all of the Lots
end lande in the Tract and such additions thereto as may hereafter
be made pursuant to Parzgraph 3} hereof, as they are held and shall
be held, conveyed. hypothecated or encumbered, leased, rented,
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used, occupied wnd improved, are subject to the following
Rastrictions, all of which aram declared to ba in furtherancs of a
plan for the improvement and sals of Lots in the Tract, and are
aestabllished and agreed upon for the purposa of enhancing wnd
protecting the valua, desirability and attractiveness of the Tract
as n whole and of each of Hamidences, Lots and lands situated
therein. The Rastrictions shall run with tha land and shall ba
binding upon Declarant, its successors and assigns, and upon the
parties having or acquiring any interdst in.the Tract or any part
or parts' thareof subject to such Restrictions,;and shall inure to
the benafit of Declavant and its successors-in title to the Tract
or any part or parts thersof, i~ B

1. Definitionm. Tha feilowing torms, as used in thia
Declaration, unlese the context clearly reguirea otherwise, shall
mean the following: :

- "applicable Datae" means the earlier of (1) the date
whan all Lots in the Developmant Area havae been improved
by tha construction thereon of Rasidences or (ii)
Necamber 31, 2003.

"arehitectural  Coptrol . Assessment”" means the
aggsessment levied by the Corporation pursuant to
Paragraph i{e}.

"architegtural Review Board" means that entity
established pursuant to Paragraph 14 of th. : Declaration
for the purposes therein stated.

nprticles" means the Articles of Incorporation of
the Corporation, as amended from time to time.

nancossmente” means all sums  lawfully assessed
against the Members of the Corporation or as declared by
vhis Declaration, any Supplemental Declaration, the
Articles or the By-Laws.

"Bayhill? means that part of Waterstone so
designated on the General Plan of Development.

HBarm" means the dirt mound along Gray Road and
125uh Street as depluated on a Plat

"poard of Directors® means the governing body of the
Corporation elected by the Members in accordance with the
By -Laws .

“py~Laws® means the Code wof By-Laws of the
Corpmvation. a: amended from tire to cime.
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rcommon Dpcks™ means any boat docks extending into
a Lake from & Dock Araa which are intended for use by
soma, but not nacessarily all, of the Ownars.

wrormunity Area¥ means (i) the Dock Aroas, {i1) the
Common Docks, (ii1i} the Lakes, (iv) tha Entry Ways, {v}
the tComaunity Centex, . {vi) the Bezxmp (vil)+ the’Commons ;
(viii) the Drainage System,: {ix)ithezraths, i{a)hany
utility service lines or facilitissinot.msaintained byia:
public utility company or govarnzantal agency -that are::
located on, over or bsalow or through wmors than one
saction, and {xi) any areas of land (1) shown on any
Plat, {(2) described in any recordad ingtrument prepared
by Daciarant or its agents, or (3) convayed to or
scyguired by the Corporation, together with all
improvements therato, that are intended to ba devotead to
the usa or enjoyment of soms, but not necaessarily ali, of
tha Owners cf Lots.

. nconmunity Ares Access Eagsemepk" wmeans the area
designated en a Plat as a means of adcess to a Community
Area.

"Co e _Asgessment" means the
initial assessment for the Reserve for Replacements
required by Paragraph 13(¢j.

“commons® means iand denoted on a Plat as "Commons®
oy land designated as “Commons" in any recorded
instrusent executed by Declarant.

nrommunity Center" means the land depictad on the
cGeneral Plan of Development as a site for possible
development of recreational and gther community
facilities or, if such site is so developed, the land
designated on a Plat as the "Communily Center" together
with ail improvements thereto and structuxes and
facilities thereon.

tcorporation” means Waterstone Homeowners
Assceiation, Inc., an Indiana nonprofit corporation, its
successors and assigns.

"peclarant" means Waterstone Land Company, L.P., its
successors and assigns ta its interest in the Tract ather
than dwners purchasing Lots or Residences by deed from
Deciarant {unless the conveyance indicated an intent that

ne grantee assume the rights and obligations of
Declarant)
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- Aran"iinans . the ‘land

“togather, vith any additionaliland. addnd.,tp.-;tl;q.

Tract pursuan ;o,Pnrqqraphﬂafo:;thia*gqgapratéonigﬁﬂ
whock CATeih® - meAns & ‘ares - adiacent’to - Lake.- .

dasignated on a Plat as A aite which may be used for th
storage of boats, as a maans of accems to the Lake and
for such other purposes as may ba spacified in the
Declaration or any Supplemental paclaration.

nprainage Boprd" means the Hamilton County, Indiana
prainagae Board, its successors oF asgigns.

"prainage Systenp" means tha opan drainaga dltches
and swales, the rubsurface drainage tiles, pilpas and
structures, thae dey and wet retention andfor detention
ponds, and the othex structuras, fixtures, properties,
equipment and faclilities {excluding the takes) located in
+he "Tract and designed for the purpose ot controlling,
retaining or expediting the drainage of sirface and
supgurface waters from, ovar and across the Tract,
including but not limited to those shown or referred’ to
on & Plat, all or part of which may pe established as
legal drains subject to the jurisdiction of the Drainage
Board.

HEnLry Ways" means the structures constructed as an
entrance to Waterstone or a part thersof (sxclusive of
the street pavement, curbs and dralinage structures and
tiies), the traffic islands depicted as @ designated
Bloek on a Plat and any other traffic islands dividing a
roadway providing access to wWaterstone on a part the-eof,
and the grassy area yurrounding such structures.

ngenaral Plan of pevalgpment" means that plan
prepared by Gewlarant and approved, if negessary, by
appropriate public agencies that outlines the total
scheme of development and general uses of iand in the
pevelopment Arvea, as such may be amended from pime to
time.

"Instrument of pesignatlion means the instrument by

which Declarant has designated a Commen fDock as
appurtenant to 2 Lot. A& deed from Declarant conveyirg
ritle to & Lot and designating a common Dock  as
appurtenant to auch Lot thall constitute an Instrument of
pesignation for the purposes of this peclaration.

nLapdscape Eassment” means 3 portion of a Lot
denoted an a Plat as an area to be landscaped and

aalnta ned by the Corporation.
4as5205B
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Area and daplcted on the General Plan of Davelopment and’
" " mgans all of such TLakes. A numerically
designatod lake means the Lake 20 designated by such
numbar on tha General Plan of Devaiopmant or a Plat.

*Lake Acceng Eagepent” means thae area dasignated on
a Plat as & means of access to & Lake.

*Lake Lineg® means tha geopynthatic containment
system installed by Declarant to control the water laval
of Lake 1.

BLot! means a platted lot as ghown on a Plat.

"Lot Development Plan” means (i} a site plan
prepared by a licensed engineer ox architect, (ii)
foundation plan and proposed finished floor elavations,
(111} building plans, including alavation and [floor
plans, {iv) material plans and speclifications, (V)
landscaping plan, and (vi) all othar data or information
that the Architectura) Review Board may reguest with
respect to the Iloprovement or alteration of & Lot
{including but not limited to the landscaping thereof) or
the construction or alteration of a Residence or other
structure or improvement thereon.

"Haintenange Costs” means all of the costs necessary
to keep the facilities to which the term applies
operational and in good condition, including bubt not
limited to -he cost af all upkeep, maintenan.=z, ronaii,
replacement of all or any part of any such faciality,
payment of all insurance with respact therate, all taxes
imposed on the facility and on the underlying land,
leasehold, easement or right-of-way, and any other
expense relate. to the continuous maintenance, operation
or improvemen: oy the facility.

aMemper” means a member of the Corporation and
"Members" means all members of the Corperation.

"Mortgagee" means the holder of a first mortguge on
a Residence.

"owner* means & Person, including Deciarant, who at
the time has or is acquiring any interest in a Lot except
4 person who has or is acguiring such an interest merely
as security for the performance of an obligation.

npape of the Developpment Area’ means any nart of the
pDevelopment Area not included in the Tract.
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“parcal" zeans sach of Bayhill, Windpointe. and -
Stonewick and any other platted subdivision within the
Davelopment Aresa that is subject to the same Supplezentil
paciaration nr is declared by Daclarant to constitutae a
"Parcel”.

"paths® masns those walkways installed pursuant to
Paragraph 9 and such other real esstata or interast
therein as is conveysd or granted to the Corporation for
the purpose of baing used for walkwaym.

“path Lighta" means the light mtandards, condults,
wiring, bulbs and other appurtenances lnstalled to
{liuminate the Paths.

"Pergon” means an individual, firm, corporation,
partnership, association, trust or other legal entity, or
any combination thoresf.

nplat" means a final seccondary plat of a portion of
the Development Area recorded in the Office of the
Recorder of Hamilton County, Indiana.

vReserve for Replacements" means a fund established
and maintained by the Corporation te meet the cost of
periodic maintenance, repairs, renewal and replacement of
the Community Area.

"Resjdence” means a structure intended exclusively
for occupancy by a single family together with all
appurtenances thereto, including private garage and
outbuildings and recreationa’ facilities usual and
ineidental to the use or a sim camiiy residential lot.

"pestrictions" means the covenants, conditions,
easements, charges, Lliens, restrictions, rules and
regulations and all other provisions set forth in this
Declaration, all applicable Supplemental Peclaraticns and
the Register of Regulations. as the same pay from time to
time be amended

"Reqister of Regulations" means the document
sontaining rules, regulations, policies, and procedures
adopted by the Board of Directors or the Architectural
Revigw Buard, as the same wmay from time to time be
amanded

"Secriopn" means that portion of the Development Area
that is depicted or a Plat.

rsupplement neclaration® means the Supplemental
Declarations of Covenants and Restricvtions for each of
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Bayhiil, Windpoints and

o provisjions of this
o Supplamental Daclaration

: TIract”
' such othar raal astate

hereof .

the governmental kedy

fallure to act,

2. Deciaration.
hereof shall be held,
Restrictions.
by (i) uacceptance of a

execution of a contract for

consents to and

to bring within the scheme of
real estate that is a Part
contiguous

by the filipg of

corporation any revisions

stonawick mnd any Plat or other

‘ supplementary daclaration of covenants,
i reatrictions which say be recorded and which extends tha
peclaration or any praviously recorded

4 complementary. or supplementary provimions for
Saction as are required or permitind by this paclaration.

means the land describaa 3w Exhibit ¢ and

judicial, in which authority
law to hear appeals fromw,
of the Ddirector.

Declarant or a subseguent Owner of such Lot,

with Declarant, the Corporation,

o the Development Area.
public rights of way shall not be cons idered.

with respect to the addition

conditions or

to a Section and containe such
such

as may from time to time he . q

annexaed thereto undar tha provisions of FParagraph 3

nzoning Authorit: with vaspact to any action means
. the Dirsctor of the Department of Economic and Community
pevelopment of the City of Carmel oc, where he lacks the
capacity to tare action,

or falls to take such actiom,
or bodies, administrative ov
is vestad under applicubie

or roview the actlon, or the

Declarant hereby expressly declares that
the Tract and any additions therato pursuant to Paragraph 3

transferrved,
The Owner of any Lot subject to these Restrictions,
deed copveying title thereto,

and ccruplied subject to the

or the
the purchase thereof, whether fros
or (ii) by the act of

sccupancy of any Lot, shail accept such deed and executs such
eontract subject to each Restriction and agresment hervein
contained. By acceptance of such deed or axecuticn «f such
contrast, each Owner acknowledges the rights and gawers of
Declarant and of the Corporation with respect to these
Restrictions, and also fer itself, its  heirs, personal
representatives, successors and assigns, covenants, agrees and

and the Owners and

subsequent Owners of each of the Lots affected by these
Restrictions to keep, observe. comply with and perform such
Restrictions and agreement

3 additions to the Trackt. Peclarant shall have the vight

(IR AR LYY L L et

this Declaration and add to the Tract
af the Deveiopment Area or that is
fn determining contiguity,

The additions authorized under this Paragraph 3 shall be made
record of one or more Supplemental Declarations
al real estate and by filing with the
to the General Plan of Oevelopment
necessary to reflect the scheme of development of the additional
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raal eatatas. Unless otherwime stated therain, such ravislons to
the Ceneral Plan of Davalopment shall not bind paclarant to make
the propesed additions. For purpodes of this Paragraph 3, a Flat
depicting a portion of the Davalopment Area shall ba desmal a
supplemantal Naclaration.

4. Th i Lakedg.

{a} Development. Daclarant intends, hut is not
obligated, to davelop Lakae 1. baclarant resarvas the
right, subsequent to commencemsnt of development of Laka
1, to detarmine the size and configuration thereof (which
muy vary from that depicted on tha Ganeral Plan of
Devalopment attached as Exhibit B hevato}. ELaka 2 has
been daveloped by paclarant substant lally as depicted on
the General Plan of Development attached hereto as

Exhibit B.

(kY Title and Majptenance. peclarant shall convey
title to the Lakes to the Corporation. The Corporation
shall be respobsible for malnta‘aing the Lakes. The
Maintenance Costs of the Lakes shall ba assessed as a
Genaral Asgaissment against all Lots subject te
assessment. Each Owner of a Lot that abuts a Lake shall
be responsiblz at all times far maintaining so much of
the bark of the Lake apove the pool level as constitutes
a part of, or abuts, his Lot {exclusive of the Lake Liner
and the Pathways) and shall keep that portion of the Lake
abutting his Lot free of debris and otherwise in
reasonably clean eondition.

{c) Use. No boats shalil he permitted upeon any part
of a Lake axcept if and to the extent authorized by the
Board of Directors and then subject to such rules and
requlations as may be adepted by the poard of Directors.
Except for Common Docks installed by Declarant or the
Corpcration, no dock, pier, wall or sther stracture may
be extended into a Lake. Ho sw uming w11l be permitted
in any Lake except if and to the extent wuthorized by the
Board of Directors. Each Owner of & .ot abutting a Lake
shail indemnify and hold harmless Declarant, the
Corporation and each other Cwner against all less or
damage incurrved as a result of injury to any Ferson or
damage to any property, or as a result of any other cause
or thing, arising from or related to use of, or access
to, a Lake by any Person who gains access thereto from,
over or acress such Owner's Lot. Dewlarant shall have no
liability to any Person with respect to a Lake, the use
thereof or ac¢ess thereto or with respect to any damage
to any Lot resulting from a Lake or the proximity of a
Lot thereto, ineiuding less or damage from erosion.
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(d) Lake Linsr. The stability of the water laval
in Lake 1 is dependent upon maintanance of the integrity
of the Lake Liner. Tha Corporation shall be responsible
for maintenance of the Laka Liner and the Maintenance
Costs thersof shall be assessed as a General Assessment
against all Lots subject to assessment axcapt that an
Owner whe causes or parmits any damage to the Lake Linar
shall be solely responsible for the cost of repairing
such damage and shall indemnify and hold harmless
bBaclarant, the Corporation and each other Ownar against
all loss or damaga incurred as a result of injury te any
Person or damage to any property, or as a result of any
other cause or thing, arising from or related to damage
to the Lake Liner caused by such Cwner or any Person
having or yaining access to such Owner's Lot with the
knowiedge of consent of such Owner.

5. The Cumpens. Declarant shall convey title to the Commons
to the <Corperation. The Corporation shall be responsible f-r
maintaining the Commons and the Maintenance Costs there~f shall be
assessed as a General Assessment against ail Lots subject to
ASSESSMRNT, Except for underground utility faciliities, no
permanent improvements shall be made to or instalied on the Commans
other than lighting, seating, walkways, planting structures and
fountains or other non-recreational water features unless such
Commons Ls designated as a Dock Area, in which event suchk Commons
may be improved as the Board of Directors deenms appropriate for its
use as a Dock Area. The use of the Commons shall be supject to
rules and regulations adopted by the Board of pirectors which are
not inconsistent with the provisions of this Declaration or any
Supplemental Declaration.

6. Dock Areas and, Common Dogks.

{4} Desjgnpation of Hogk Areas. feclarant may, but
is not obligated to, designate certain of the Commons
adjacent to Lake 1 as Dock Areas if the Board of
pirectors determines to permit boating on Lake 1.
Designation of any such Commons as a Peuk Area shell be
nmade opm L Plat, but such designation shail not, unless
otherwise noted on such Piat or in a Supplemental
Declaration, restrict the use of such Commons tg a means
of access to Common Dogks, but swch Commons may be used
for such additional purposes as Declarant may specify on
the Plat or in any Supplemental pDeclaration

(b) Compop Docks. To tha extent iv is lowful for
Declarant to do so and Lf the Board of Diractoers
determines to permit boating on Lake 1, Declarant may,
but shall not be obligated to, install Common Docks,
title to which shall wvest in the Corporation upon

- Qas2pSH







completion of such installatien. The Corporation shall
be rasponsible for maintenance of the Common Docka and
the Maintenance Costs thersof shall be assessed as a
General Assegement agalnst only such Lots as ara owned by
owners who have the right to use tha Common Dotks.

{c) Dockina Rights. If Declarant installs the
Common Docks, then Declarant may, but shall not be
obiigated to, grant to the Ownars of certain Lots the
right to the exclusive usa of a Common Dock designatad by
Declarant as appurtenant te such Lot on a PFlat or in an
Instrument of Dasignation recorded in the 0ffice of the
Recordar of Hamilton County, Indiana. Any such right of
exclusive use shall pass with title to the Lot to which
such right is appurtenant and may not be separated from
the title to such Lot, but any Owner pogsessing such
right may grant to any other Owner the right to use the
Common Hock appurtenant to his Lot upon such turms and
conditions as the Owner having such exclusive right may
establish.

(d) Regulation. The Board of Directors may adopt
reasonable rules with respect to the use eof Commen Docks
by dwners, but no such rules shall impair the reasonable
usa thereof or impose any cost or expanse on such Qwner
other than Maintenance Costs reasonably allecable to such
Owners as provided in subparagrapn (b}.

7. Community Cepter. beclarant intends, but is not
abligated, tc construct in the area designated on the Gene:al Plan
of Development as the Community Center a club house, bath house,
swimming powl, tennis courts and other recreational and community
facilities if development of the Development Area should, in the
sole judgmant of Declarant, justify such construction. it
Declarant undertakes the development of the Community Center or any
part thereof, Declarant intends upon completion of construction to
convey the same to the Corporation free and clear of all financial
encumbrances and other liens securing indebtedness of Declarant but
subject to the right of Declarant to use the Community Center as
provided in Paragraph 18. The Corporation shail be responsible for
maintenance of the Community Center and the Maintenance Costs
thereof shall be assessed as a General Assessment against all Lots
subject to assessment. The Board of Direstors may adopt such rules
and regulations with respect to the use of the Community Center as
it deems appropriate and may charge reasonable fees for the use
thereof, but no rule, regulation or charge shall be lnconsistent
with the provisions of this Declaration or any Supplemental
Declaration.

B. Drainade System. The Drainage System has or will ha

constructed for the purposs of controlling drainage within and
adjacent to the Development Area and maintaining the water leval In
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the Lakes. The Corporation shall waintalin the prainage System to
the extent not maintalined by the Drainaga Board and the Maintenance
Costs  therecf shall ba assessed agsinst all Lots subject to
assessment serviced by that part of the Drainage System with
ragpact to which Malintenanca Costs are incurred. Each Owner shall
be individuaily liable for the cost of maintenance of any dralnaga
system located entirely upon his Lot which is devoted exclusively
to drainage of his Lot and is not maintalned by the Drainage Board.

9. Paths and Path Lightg. Daclarant way, but is not
oblligated to, install the Paths and Path Lights at the approximate
locations depicted on the General Plan of Pavelopment and may
regerve easements for such purpose over and across Lotas. 1t
installed, the Corporation shall operate and maintaln the Paths and
path Lights and the Maintenance Costs thareof shall be assessed as
a Ceperal Assessment against all Lots subject to assesament. The
Soard &f Directors say adopt such rules and regulations with
respect to the use thereof as it may deem apprepriate including but
not l1imited to the prohibition of the use of the Faths by bicycles,
skateboards and motorized or non-motorized vehicles.

10. perm. The Corporation shall maintain the top of the berm
and the pertion thereof facing Gray Road or 126th Street, and the
Maincenance Costs thereof shall be assessed as a General Assessment
against all Lots subject to assessment. The Owner of each Lot
which abute the Barm shall maintain the portion of the Barm
fronting on the Owner's Lot unless the Corporation assunes
responsibility for such maintenance pursuant to action by the Board
af Directors. In the event the Board of Directors determines to
cause the Corperation to maintain the entire Berm, then all
Maintenance Costs associated therewith shall be asseased as 3
General Assessment against all Lots subject to assessment. The
Person or Persons responsible for maintenanze of all or any part of
the Berm shall maintain the Berm in a ¢lean, orderly and sightly
condition.

1i. Maintepance of ERtry Wavs and Landsgape Easements. The
Corporation shall maintain the Entry Ways and the Landscapg
fasements and all improvements and plantings thereon, and the
Maintenance Costs thereof shall be assessed as a General Assessment
against all Lots subject to asgessment. Grass, trees, shrubs and
other plantings located on an Entry Way or a Landscape Easement
shall ba kept neatly cut, cultivated or trimeed as reasonably
required to maintain an attractive entrance to Waterstona or a part
thereof or a planting area within Waterstone. All entrance signs
located on an Entry Way shall be maintailned at all times in good
and sightly condition appropriate to a first-class residential

pdivision.
supdivision q 5‘8
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12. Waterstone Homeowners Asgociation. Ing.

{a) Monbership. fach Owner shall automatically be
a Member and shail enjoy the privilages and ba baund by
the obligaticns contained in the Articles and By-Lawa.
If a Person would realize upen his security and hecoma an
owner, he shall then be subject to all the requiremsnts
and limitations imposed by this Declaration on other
ounars, including those provisions with raspact to the
payment of Assessments.

(b} Powarg. The corporation shall have such powars
an are set forth in this Daclaration and in the Articles,
together with all other powers that belong to 1t by law.

{c) Classes of Members- The Corporation shaili have
a single class of menmbers.

(d) Yoting and Other Righis of Hepbers. The voting
and other rights of Members shsll be as specified in the
Articlas amd By-Laws.

{e) Reserve for Replacemenis. The Board of
Diructors shall establish and maintain the Reserve for
replacenents by the allocation and payment to such
reserve fund of an amount determined annualiy by the
Board to be sufficient toc meet the cost of periedic
saintenance, rapair, renewal and replacement of tha
Community Area. In determining the amount, the Board
shall take into consideration the expected useful life of
the Community Ares, projected increases in the cost of
materials and labor, interest to be earned oy such fund
and the advice of Daclarant or such consuitants as the
Board may employ. The Reserve for Replacements shall be
deposited in a spacial account with a lending institution
the accounts of which are insured by an agency of the
United States of America or may, in the discretion of the
Board, be investaed in obligations of, or fully guaranteed
a8 to principal by, the United States of Ammrica.

n mn;mﬂun_mnm_ﬂim—@rﬂﬂmn
Unless at least two-thirds of the Mortgageas {based on
one vote for each firat mortgage owned) or two-thirds
(2/3) of the Members (other than Daclarant) hova glven
their prior written approval, the Corporation, the Borrd
of Directors and tha Owners may not: {i) except ax
authorized by Paragraph 15(a), by act or omission saek to
abandon, partition, subdivide, encumber, sell or transfer
rthe community Area (but the granting of easements for
piblic utilities or other publi= purpecses consistent with
the intended use of the community Aresa shall not be
deened a transfer for the purposes of this clause); (i)
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fall to maintain fira ard extendad coverage on insurable
community Area on a current replacement cost basis in an
smount at least one hundrad percent (100%) of the
insurabla valua (based on current raplacenent cost);
(1ii) uea hazard insurance orocewsds for iosses to any
Community Araa for other than the repair, replacement or
reconstruction of the Community Area; {iv) change the
rethod of deternmining the obligations, assessments, dues
or other charges that may ba levied against the Owner of
a Rasidenca; {v} by act or omission change, walve or
abandon any scheme of regulations or thair anforcamant
pertaining to the architectural dasign or the extevior
appearanca of Residencas, or the @maintenanca and up-keep
of the Community Area; or (vi) fail o maintain the
Reserve for Replacements in the amount -equired by this
neclaratitn or any Supplemental pDaclaration.

(g} . Upen a merger or consolidation of
another corporation with the corporation, ‘tas propertive,
rights and obligations may, as provided in its articles
of incorperatlon, by operation ot 1aw be transferred to
wnother surviving or consolidated corporation or,
altarnatively, the properties, rights and abligations of
another corporation may by cperation of law be added to
the properties, rights and ocbligations of the Corporation
as a surviving corporation pursuant to a merger. The
surviving or consolidated corporation may administer the
covenants and restriccions established By this
Declaration within the Tract together with the covenants
and restricticns established upon apny ather properties as
one scheme. Ho other marger or consolidation, howevar,
shall effect any -evocatlon, change or addition to the
covenants established by this Declaration within the
PTract except as hereinafter provided.

13. Agsessmentd.

(a)

. Daoiarant nereby covenants, and each
Owner of any Lot by accaptance of a do2d thrreis, whather
or not it shall be so expressed in such deed, is deemed
to covenant and agresa to pay to the corporation the
following: (1) General Assessments, {2} the Community
area Initial Assessment, (3) annual and special Parcel
Assessments, (4) Architectural control Assessments (to
the aextent ievied) and (5) Special Assessments, such
Assessments to ke established and collected as
hereipafter provided.

All Assessments, together with interest therean and
costs of collection thereof, shall ke a charge on the
iand snd shall be a continuing lien upon the Lot against

- 0253053
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which wach Assessment is mace untll paid In fulld. Each

Asgessment, together with interest thereon and costs of j
! collection theraof, shall alse be the personal obligation '
: of the Parson who was the Ouner of the Lot at the tima

whan the Assessment bacame due.

- (b} Genexa) Agsesspent.

. {1} Purpese of Asgessment. Thae Geperal
Rasessmant lavied by tha Corporation shall be
used exclusively to promeote the rscreation,
health, safety, and waelfare of the Owners of
Lots and for the improvement, maintenancs,
repair, replacement and oparatien of the
Community Area.

(ii) Basisz for Asgessment.

{1} ] 3 . Each Lot
ownad by a Person other than
Pacicrant shall be asdgessed at a
uniform rate witheut regard to
whathaer & Resaldence has haan
constructe 1 upon the Lot.

(2) Lotg Qwped by Declarant.
No Lot owna2d by Declarant shall be
assessad by the Corporation except
such Lots as have been improved by
tha construction therecn of
Reaidences which shall be subject to
aspessment as provided in Clause (1)
above.

(3} cChange in Basis. The basis
for assessment may be changed upen
recommandaticn of the Board of
Directors 1f such change is approved
by (1) two-~thirds (2/3) of the
members {excluding DPeclarant) or
two-thirds {2/3) of the Mortgagees
{baged on one vote for each first
mortgage owned) who are voting in
person or by proxy at a meeting of
such members duly called dor this
purpase.

(iii) HMethod of Assagasment, By a vote of
3 majority of the Directors, the Boaxrd of

Directors shall, on the basis specified in
subparagraph (ii), fix the General Assessment
for each assessment year of the Corporaticon at
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an amount sufficient to meat the obiigations
imposad by thig Declaration and all Suppla-
mental Daclaxstions upon the Corporation. The
Board of Directors shall establish the data(s)
the Genera)l Assessmant shall becoma dua, and
the manrer in which it shall be paid.

~ (iv) Allcgcation qf Assessment. Certain
of the costs of malintaining, operating,
rastoring or replacing the Community Area hava
been allocated in this Declaration among
gwnets of Lots on the basis of the location of
the lands and improvements constituting the
Community Area and the intended use therast.
In determining the Genaral Assessment, costs
and expenses which in accordance with t'ae
provisiona of this Declaratien are to be borne
by all Ouners shall first ba allocated to r.]
owners. Costs and expensas which 1o
acgordance with the provisions of this
beclaration ara to be borne by the Qwners of
certain Lots shall then be allocated to the
Quners of such Lots. Thw provisions of
subparagraph {1i) for uniform assessment shall
not ba deemed to require that all assessments
against vacant Lots or Lots improved with
comparable types of Residences ba equal, bubt
only that each Lot be assassad uniformly with
raspect to comparable TLots subject to
assaessment for aimilar costs and expenses.

(¢} Corpunity Area Initial Asgesgment. On the
anrliar of {i) the data a Lot is conveyed by Daclarant to
an Owner {other than the holder of a first mortgage on
such Lot in a conveyance which constitutes a deed in lieu
of foreclosurs), {(ii) the date a Residence constructed on
the Lot has been certified for occupancy by the Zoning
Authority or (iii} the date a Residence on the Lot is
first occupied hy an Owner upon completion of
construction thereof, there shall be due and payable to
the Corporation by the Owner of such Lot the sum of Five
Hundred Dollars (5500.00) which shall be depositod in the
Reserve for Replacements maintained by the Corporation.

(d} FParge) Asgessmepnts.

{1) Purpose of Assessments. Parcel
Assessments shall be used for such purposes as
are authorized by the Supplemental Decliration

for such Paruel.
Qasags’d
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(41} Method of Aggessment. Rn annual
parcel) Asgassment shall be levied by the
corporation againat Lots in a Parcal using the
basis eet forth in the Supplemental
Declaration for such Parcal, and collected and
digbursed by tha Corporation. The Board shall
fix in accordance with the By-Laws and the
provisions of any Supplemental baclaration the
annual parcel aszessmant for each Parcel, the
dete{s) such Assessment shall bacome due, and
the manner in which it shall be paid.

(iii) Specisl Assessments. In addition to
the annual Parcel Assessmant, the Corporation
may levy in any fiscal year a spocial Parcael
Assassment against ons or mors of the Lots in
a Parcal for the purpese of (A) defraying, in
whole ar in part, the cost of any
construction, reconstruction, repair or
replacement of a capital improvement upon the
parcel, including fixtures apd personal
property related thereto, provided that any
such Asgessment shall have the assent of a
majority of the Owners of Lots in tha Parcel
who are voting in person or by proxy at a
meating of such Owners duly callad for thias
purpose or (B) defraying any Maintenance Costs
incurred in satisfying any requirenents
imposed on the Corporation by a Supplamental
Declaration relating to a Parcel.

(e) Architectural Control Assessment. If any Gwner
fails to comply with the requirements of the first two
sentences of Paragraph 4 (h} of a Suppiemental Declaration
relating to the Parcal in which such Quner's Lot is
located and/or the provisions of Paragraph 14(c) of this
Peclaration, then the Corporation may levy against the
Lot owned hy such Owner an Assessment in an amount
determined by the Board of Directors which does not
exceed the greater of (i) One Hundred Dollars {$100.0C)
for each day that such failure continues after written
notice thereof is given by Declarant or the Corporation
to such Owner or (ii) Five Thousand Dollars {55,000.00) .
such Assessment shall constitute a lien upon the Lot of
such Owner and may be enforced .n the manner grovided in
supparagraph {h} below. The levy of an Architectural
cantrol Assessment shall pe In addition to, and nnt in
lieu of, any other remedies availablis to peclarant and/or
the Corporation provided in this Declaration, at law or
in e-ulty in the case of the failure of an Owner ta
cosply with the pruvisions af this Declaration and all
applicable Supplemental peclarations.

-16- Qas038
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t#)  gspecial Ansesgment. In addition to such othaer
Special Ascessments am may be suthorized hersin, the
corporation may lavy in any fiscal year a special
Asgossment applicable toc that year and not more than the
next four {4) succeeding fiscal years for the purpose of
defraying, in whole or in part, the copt of any
conetruction, repair, or replacement of & capital
improvement upon the Community Arex, inecluding fixturas
and persohal property ralating thereto, provided that any
such AEssssmant shall have the asgent of a majority of
the votes of the Members whoss Lots are subject to
asgessment with respact to the capital improvement who
ara voting in person or by proxy at & meating of such
members duly callaed for this purpose.

{g) . The
General Assaessment and Parcal Agsessments shall commence
with respact to assessable Lots within a Parcel on the
first day of the month following conveyance of the first
Lot in the Parcel to an Owner who is not Daeclarant. The
initial Asseszment on any assessable Lot shall be
adjusted according te the days remaining in the month in
which the Lot became subject teo assassment.

{n) i e
gf the GCorperation. Any Assessment not paid within
thirty (30) days after the due date may upon resolution
of tha Board of Directers bear interest from the due date
at a percentage rate no qgreater than the current
statutory maximum annual interest rute, to be set by the
Board of ODirecters for each assessment year. The
Corporation shall be entitled to institute in any court
of competert jurisdiction any lawful action to collect a
delinguent Assessment Pplus any expenses or costs,
including attorneys' fees, incurred by the Corporaticn in
collecting such Assessment. If the Corperation has
provided for collection of any  Assessment in
installments, upon default in the payment of any one or
more installiments, the Corporation may accelerate payment
and declare the entire balance of said Assessment due and
payable in full. Ho Owher may waive or otherwise escape
liability for the Assessments provided for herein by
non-use of the Community Area or abandonment of his Lot.

(i} Suberdinatiyn of the Lien to Mortgpges. The
lien of the Assessments provided for herein against a Lot
shall be suboidinate ta the lien of any recorded first
mortgage covering such Let and to any valid tax or
special assessment lien on such Lot in favor nf any
governmental taxing or assessing authority. Sale or
transfer of any Lot shall not affect the assessment lien.
The sale or transfer of any Lot pursuant to mortgage
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forsclosure or any proceading in 1iau theraeof shall,
howaver, extinguish the llen of guch Assesmpments as to
paymants which becana due mors than six (6} months prior
to such sale or transfer, No sale or transfer shall
relieve such Lot from 1liability for any Asgessments
thersaftar becoming due or from the ilen thersof.

N cartificaten. The Corporation shall, upen
demand by an Owner, at any time, furnish a certificate in
writing signed by an officer of the corporation that the
Assessments on a Lot hava been pald or that certain
Agsessments remaln unpaid, as the case may be.

(%)} Annual. . Budget. By 2 majeority vote of the
Directors, the Board of Dirsctors shall adopt an annual
budget for the subsequent fiscal year, which shall
provide for allocation of expenses in such a mannar that
the obligations imposed by the peclaration and all
Supplemental Declarations will be met.

14. Architectural Control-

{a) i view oard .- An
architectural Review Board consisting of three (3) or
more Persons as provided in the By-Laws shall be
appointed by the Board of Directors.

(p) Purpese. The Architectural Review goard shall
reguiste the external design, appearance, use, location
and ma:ntenance of the Tract and of improvements thereon
in such manner as to preserve and enhance values and to
maintain a harmonious relationship among structures,
improvements and the natural vegetation and topograghy.

(¢) Conditions. Except as otherwise expressly
provided in this peclaration, no improvements,

alterations, repairs, change of colors, axcavations,
ehanges in grade, planting or other work that in any way
alters any Lot or the exterior of the improvements
located thereon from its natural or improved state
existing on the date such Lot was first conveyed in fee
by Declarant te another Owner sha:l he made or done
without the prier approval by the Architectural Review
Board of a Lot Development Plan therafor. Prior to the
commencement by any Owner other than Declarant of (i}
epnstryction, erection or alteration of any Residence,
other building, fence, wall, swimming pool, tennis court,
patio, or othex structure on a Lot er {1i} any plantings
on a Lot, a Lot Development pPlan with respect thereto
shall be submitted to the Architectural Review toard, and
no Residence, other puilding, fence, wall, swimming pool,
rennis court, patic or other structure shall be
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commenced, erected, maintained, improvaed, altarad, wada
or done, or any plantings nade, by any Ferson other than
Declarant without the prier written approval of the
Architectural Reviaew Beard of a Lot pevalopmant Plan
ralating to puch construction, eraction, alturation or
plantings. Suech approval ghall be in addition to, and
not in iiew cf, all approvals, consents, permits and/or
variances requirad by law from governmental authorities
having jurisdiction over Waterstone, and no Owner shill
undertake any construction activity within Waterstone
unless all legal requirements have bean patisfiocd. Each
owner shall complete all improvements to a Lot strictly
in accordance with the Lot Development Plan approJted by
the Architectural Review Board. As usad in this
subparagraph (c). "plantings” does not fhelude flowers,
bushes, shrubs or other planis having a height of less
than eighteen {18) inches.

. {d} Procedures. In the event the Architectural
Weview Board fails to approve, modify or disapprove in
writing a Lot Development Plan within sixty (60} days
after notice of such plan has been duly filed with the
Architectural Review Board in accordance with precedures
astablished by Declarant or, subseguent to the Appllcable
pate, the Board of Directors, approval will be deemed
denisd. A decision of the Architactural Review Board
(including a denial resulting from the failure of such
Gpart to act on the plan within the specified peried) may
be appealed to the Board of pirectors which may reverse
or modify such decision {including approve a Lot
Development Plan deened denied by the failure of the
Architectural Review Board to act on such plan within the
specified pericd) by a two-thirds (273} vote of the
Directors then serving.

(2} Guidelipes asnd standards. ‘The Architectural
Review Board shall have the power to establish and modify
from time to time such written architectural ang
landscaping design guidelines and standards as it may
deem appropriate to achieve the purpose set forth in
subparagraph (h) %o the extent that such design
guidelines and standards are not in conflict with the
specific provigsions of this Declaration. Any such
guideline or standard may be appealed to the Board of
Directors which may terminate or medify such guideline or
standard by a two-thirds (2/3) vote of the Directors then
serving.

(E) appiication of Gujdelines and Standards. The
Architectural Review Board shall apply the guidelines and
standards established pursuant to subparagraph (e} in a
fair, uniform and recsonable manner consistent with the
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discration inherent in the design raeview procesez. In
disapproving any Lot Development Plan, the Archilectural
Review Board shall furnish the applicant with spacific
reasons for such disapproval and may suggest
modifications in such plan which would render the plan
acceptabls to the Board if resubmitted.

() Design Censultants. The architeciural Reviaw
foard may utllize the services of architects, engineers
and other Persons possessing design exnartise anpd
experlance in evaluating Lot Devalupment Plans. No
pragumption of any conflict of intarest or lmpropriety
shall be drawn or assumed by virtua of the fact that any
of such consultants may, frem time to tima, represent
paersons filing Lot Development Flans with the
Architectural Raview Board.

(h) Existing Violations of Declaration. The
Architéctural Review Hoard shall not be required to

consider any Lot Cevelopment Plan submitted by an Owner
who is, at the time of submission of such Lot Development
Plan, in vioclation of the requirements of the first two
santences of Paragraph 4 (h) of a Supplemantal Declaration
relating to the Parcel in which such Owner's Lot is
located and/or the provisions of subparagraph (¢) of this
raragraph 14, unless such Owner submits to the
Architectural Review lcard with such Lot Development Flan
an irrevocable agrecment and undertaking {with such
surety as the Board may reasonably reguire} to remove
from the Owner's Lot any improvements or landscaping
constructed and/or installed prior to the submission of
a Lot Development Plan {or constructed ana/or installed
in vioiation of a previously approved Lot Development
plan) to the extent any such previcusly constructed
and/or installed improvement or landscaping is not
subsequently approved by the Architectural Review Board.
The Architectural Review Board shall hi the power to
recommend to the Board of virectors that .ne Corporation
assess an Architectural Control Assessment against any
Owner who fails to comply with the reguirements of
Paragraph 4 of a Supplemental peclaration or Paragraph 14
of this Declaration. Under no circumstances shall any
action or inaction of the Architectural Review Board be
deemed to be unreasonable, arbitrary or capricious if, at
the time of such decision, the Person having submitted a
Lot Development Plan for approval by thae Architectural
Review Board has violated Paragraph 4 of a Supplemental
Declaration or Paragraph 14 of this Declaration and such
violation remains uncured.

(i ige o . Daclarant intends that
the members of the Architcctural Review goard exercise
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discration in the performance of thair duties consistant
with the provisions of subparagraph (f), and avary Ownex
by the purchasa of a Lot shall be conclusively presumad
to have congantad to the axercise of discration by such
members. in any judicial proceeding challenging a
detarmination by the Architectural Raview Board and in
any action initiated to enforce this Daclaration in which
an abuse of discration by the Architectural Review Boaxd
‘s raised as © defense, abuse of discretion may be
agtablished only 1f a reasonable Perszon, walghing tha
evidence and drawing all inferences in favor of the
#oard, could only conclude that such determination
constituted ap abuse of discretion.

{3) Liability of Board. Neither the Architectural
Review PBoard, nor any member thereof, neor any agent
thereof, nor the Declarant shall be responsible In any
way for any defacts in any plans, specifications or other
materials submitted te it, nor for any defects in any
work done accoriing thereto. Further, the Board does not
nake, and ghall -t be deemed by virtue of any action of
approval or disapyroval taken by it to nave made, any
representation or warranty as to the suitakillty or
advisability of the design, the engineering, tha method
of construction involived, or the materials toc be uged.

(k} Ipspection. Merboers of the Architectural
Review Boayrd may inspect work being performed to assure
compliance with these Restrictions and applicable
regulations.

15, oML a.

{a) Ownership- The Community Area shall remain
private, and neither Declarant's execution or recording
af an instrument portraying the Community Area, nor the
doing of any other act by Declarant is, or is intended to
Ba, or shall be construed as, a dedication to the publie
of such Community Area. Declarant or the corporation may,
however, dedicate or transfer all or any part of tha
community Area to any public agency, authority or utility
for use as roads, utilities, parks or other public
purposes.

{b} Density of Use. Daclarant expressly disclaims
any warranties or reprasentations regarding the density
of use of the Community Area or any facilities lacated
thereon.

(¢} Obligaticens 9% the _Corporation. The
Corporation, subject te the rights of Declarant and the
owners set forth in this Declaration, shall bpe
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responsible for the axclusiva managemant and control of
the Cogmunity Arasa and all {mprovements theraon
{inciuding furnishings and sguipment ralated thareta),
and, except &as otherwise providad herein or in a
Supplemental peclaration, shall keep the Community Area
in good, clean, attractive and sanitary condition, order
and repalr.

(a) Eassments of Enicymept. HNo Person ghall have
any right or easement of enjoymant in or to the Community
Area except to the extent granted by, and subject to the
terms and provisiona of, #his Declaration or any
Supplemental peclaration. Such rights and eagemants as
are thus granted shall be appurtanapt to and shall pass
with the title to every Lot for whose panafit thay are
granted. Unless otherwise provided in a Supplemental
Peclaration or a Plat, all Owners may use the Patls, the
Community Center and the Commons subiject to the reserved
rights of Declarant and the Corporation. The Owners of
Lots akutting a Lake may use such Lakes, but such use
shall be limited to fishing and such other uses as may be
authorized by resclution adopted by the Board of
pirectors. Subject to rastrictions on points of access,
Lake @ may be used by all Ouners, but only for fishing
and such other purposas as may be authorized by the Board
of Directors. Mo Owner whose Lot doas not abut a Lake
shali have any right of access to a Lake over any Lot,
but only such right of accass over the Community Area as
may be designated on 2 Piat or by the Board of pirectors
for such purpose. The Common Docks may be used only by
such Persons as are designated by Declarant as provided
in Paragraph &(¢) or, if no such designation ls made by
Declarant, as are authorized by the Board of Directors to
use tha Common Docks pursuant to rules, regulations and
procedures adopted by the Board of Directors.

{e) Extent of . Easements. The easements of
enjoyment created heredy shall ba subject to the
following:

(i) the rignt of the corporation to
establish reasonable rules for the use of the
community Area and to charge reasonable
admission and other fees for the use of any
recreational facilities located in  or
congtituting a part of the community Area
except that no fee shail be charyed to those
specifically authorized to use such facilities
by this Declaration oo any suppiemental
peclaration unless  the Corperation is
specifically autnorized to de so by this
paclaration or a Supplemental Declaration;
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(1) the right. ! the Corporatian to
suspend tha rigrec »f an Ownor and all Persons
whogse right to us, he Pach -, the Lakes, the
community Centear, ~he Common o. a Common Deock
darives frowm such Ower'c ~wrershlp of a Lot

to use such oertion: ‘r; Community Area for
any period durfng wi .ny Assessment against
his Tot remaips ar for more than thirty
{20) days arter 1 - .

{iii) the ripht of the Corporation to
suspend the rica' 9f an Owner or any Person
claiming thruugh the Owner to use the Paths,
¢he Lakeus, the Cummunity Center, the Comnens
or B Common Dock for a period not to exceed
sixty (60} days for any otl-r infraction of
this Declaration, any Suppiesental Declaration
or tha Reglster of Regulav.cons;

{iv} the right of the Corporation to
mortgage at or all of the Community Area and
the facilit._es constructed thereon {exclusive
of the Common Dacks) for the purposes of
inprovaeneats to, or repair of, the Community
Area or ftacliiities constructed thereon,
pursuant to approval of two-thirds (2/3) of
tha votes of the MHembars (excluding Daclarant)
or two-thirds (2/3) of the Mortgagees (based
oh one vota for each first mortgage wwned},
voting in person or by proxy At a ragular
meeting of tha Corporation or a meetling duly
ealled for this purpose;

(v} the right of the Curporation to
dedicate or transfer all or any part of the
Community Area (excluc:.ve of the Common Docks)
to any public ageney, autherity or utility,
but no such dedication or transfaxr shall be
effective unless an iastrument signed by the
appropriate officers of the Corpur=ztion acting
pursuant to zuthority granterd oy two-thirds
{2/3) of the votes of the Members [s«xc uding
feclarant) or two~.airds (2/73) of the
Mortgagees {based on one vote {or each flrst
mortgage owned), agreeing to such dedication
or transfer, has been recorded; and

(vi) the right of Declarant in any
Supplemental Declaration or Plat to restrict
the use of Community Area located in a Sactlon
to (a) Owners of Residences located in such

Q205D
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sactien or (b} to other Ouners of less than
all of tha Lots in tha Tract.

.
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- {£) Additional Rights of Use. The members of the
family and fthe guests of avery Person who has a right of
enjoyment to the Community Area and facilities may use
the Community Ares and facilities subjact to such general
regulations consistent with the provisiens of this
Declaration and all Supplemantal Naclarations as may be
asteblished from time to time by the Corporation and
included within the Register of Regulations.

(9) Damage op Destiyction by Owner. In the avaent
tha Community Area is damaged or dastroyed by an Owner or
any of his guests, tenants, licensees, agents, or membar
of his family, such Owner authorizes the Corporation to
repalr said damaged area; the Corporation shall rapalr
sajid damaged ares in a good woerkmanlike wanner in
conformance with the original plans and specificatlions of
the area involvad, or as the area may have been madified
or altered subseguently by the Corporation in the
discration of the Corporation. An amount equal to the
costs incurred to affect such repairs shall be agsessed
against such Owner agd a Special Assessment and shall
constitute a lien upon the Lot of said Owner.

(h) - Convevance of Titlg. peciarant may retain the
legal title to tha Community Area or any portion thereof
until such time as it has completed improvemants thereon,
but notwithstanding any provision herein, the Daclarant
heraby covenants that it shall convay the Lakes, the
Compunity Center and the Commons to the Corporatlion, free
and clear of all llens and firancial encumbrances axcept
ag otherwise provided herein, net later than two {2)
years from the date such Community Area or portion
thereof is subjected to this neclaration. Owners shalil
have all the rights and obligations imposed by this
peclaration with respect to such community Area prior to
conveyance, except that the corperation shall not be
liable for payment of taxes and jinsurance for such
Community Arma until title is conveyed.

16, Use of fract.

{a} Protective Covengnls.

(i} Land Usg. Lots may be used oniy for
residential purposes and only ene Residence
may be constructed thepeon. No .ortion of any
Lot may be scld or subdivided such that there
will Be thereby a greater number of Residences
in watarstone than the number of uriginal Lots
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_ regulations to implement the purposes set

depicted on ths Plats. Hotwithstanding any
provision in the applicable zoning ordinance
to the contrary, no Lot may be uped for any
ngpecial Use* that is not clearly incidental
and necumsary to singla family dwallings. Yo
home cccupation shall he conducted or
maintained on any Lot other than ona which
doss not constitute a “special usa” and ia
incidental to a business, profession or
geounation of the Jwpar or eccupant of such
ot and which fs generaliy or ragularly
conducted at another lecation which is away
from such Lot. Ho signs of any nature, kind
or description shall be eracted, placed, or
permitted to remain on any Lot advertising a
permitted home ocrupation.

(i1} Muisances. No nulsance shall be
permittad to exist or operate upon any Lot so
as te ba detrimental to any other Lot in the
vicinity thereof or to its oeeupants.

(11i) otner Regtrictions. The Architecs-
tural Review Board may adopt general rules and

forth in Paragraph 14(b) and to supplement any ]
covenants or restrictions set forth in =a
Supplemental Declaration, including but not
limitad %to orules to regulate animals,
antennas, signs, fencas, walls and soreens,
zailboxes, storage tanks, awnings, storage and
use of recreational vehicles, storage and use
of muchinery, use of outdoor drying lines,
trash containers, and planting, maintenance
and remcval of vegetation on tha Tract. The
Architectural Review Board may adopt general
rules and regulations appropriate to each
parcel, which rules and regulations may vary
among Parcels. Such general rulas nmay be
amonded by a two-thirds (2/3) vote of the
Architectural Review Board. Subsequent to the
Applicaile Date, any such amendment way be
made enly after a public hearing for which due
notice to all affected OQOwners has been
prasided, and if such amendments are approved
by a two-thirds (2/3) vote of the Board of
Directors. All general rules and any
subsegquent amendments thereto shall be placed
in the Register of Regulatians and shall
cenct itute Restrictions.

Qasanss
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(iv) Excesptlong. Thae Architectural
reviaw Board may authorize exceptions to or
variances from the general ruies and
ragulations adopted pursuant to alause (Lii)
if the Architectural kaview Board can show
good cause and acts in accordance with ardoptad
quidelines and procedures.

{b) Haintenance of Tragt. To the extent that
exterior maintenancs is not provided for in a
Supplemental Declaration, each Owner shalli keep all Lots
ewned by him, and all improvements therein or thereon, in
gond order and repalir and free of debris including, but
not liwited to, the seeding, watering, and mowing of all
lawns, tha pruning and cutting of all trees and shrubbery
and the painting (or other appropriatu extarnal cara) of
all buildings and other improvements, all in a manner and
with such fraquency as is consistant with goed property
management as determined by the hrchitectural Raview
Board. 1In the avent an Owner of any Lot in the Tract
ahall rail to maintain the premises ahd the improvements
situated theraon, as provided herein, the Corporation,
after notice to the Owner as provided by the By-Laws and
approval by +two-thirds (2/3) vote of the Board of

_Directors, shall hava the right to enter upon said Lot to

corract drainage and to repair, maintain and restora the
Lot and the exterior of the buildings and any other
improvements erected thereon. All costs raliated to such
corraction, repair or restoration shall become a Spacial
Ansassment ugon such Lot.

17. Eagewmants.

{a) Plat Easemepts. In addition to such easements
ac are created elsewhere in this Declaration or in a
Supplemental Daclaration and as may be created by
Declarant pursuant to written instruments recorded in the
office of the Recorder of Hamilton County, tndiana, Lots
are subject to drainage easements, sewer easements,
utilicy easements, entyy way easements, landscape
easements, lake access easements, community area access
easements, pathway easements, berm easements and
noh-access easements, either separately or in any
combination thereof, as shoewn on the Plats, which are
reserved for the use of Declarant, owners, the
Corperastion, the Architectural Review Board, publie
utility companies and Jovernmental agencies as follows:

(4; Drainagpg Easements (DE) are created
to provide paths and coOurses for area and
imcal storm drainage, elther overland or in
adequate underground conduit, to serve the

-26- 0252058
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needs of Waterstons and adjoining ground
and/or public dra’nage systesd; and it shall
be the individual responsikility of euch Owrar
to maintain the drainage acresse his owm Lot.
Onder no circumstance shall said easement ba
blocked in any manner by the construction or
raconctruction of any improvement, nor shall
any grading restrict, in any mannaer, the
waterflow. Said areas are subject o
sanstruction or raconstruction to any axtant
necessary to cbtain adeguate drainage at any
time by any governmental authority having
jurisdiction over drainage, by Declarant, amnd
by the Architectural} Review Boryrd, but neither
baclarant nor the Architectural Review Board
shall hava any duty to undertake any such
construction or reconstruction. sald
easementa arn for the mutual use and benefit
of tha Owners.

(11) Sawer Easements (S52) are creatad o
the use of the local governmental agency
havire Jjw isdiction over any storm and
sanitary wasta disposal system which may be
designed to sacve Waterstone for the purpose
of installation and nzintesnancs of sewers that
ary & part of sald syvatem.

{£ii) Utilitvy Eagements (UE) are created
for the use of Declarant, the Curporation and
all public or municipal utility companies, not
including transportation companies, for the
installation and maintenance of mains, ducts,
poles, lines and wires, as well us for all
uses spucified in the case of sever gasements.

tiv) Entry Wav  Easementg (EWE} are
created for the use by Declarant, the
Architectural Review Board and the Corporation
for the installation, aperation ang
maintenance of the Entry Ways.

(v} Landscape Easepents (LE) are created

for the use by Declarant, the Architectural
Review Board and the Corporatien for the
planting and maintenance af trees, shrubs and
other plantings.

(vi) Lake cocess  Easements (LAE)  are
created ror the use of Declarant, the
Corparation, the Drainage Board and the City
of Carmel for the purpose of gaining access to

T QpSAes

i
+
i
!
!
i



the Lakes in tha course of maintenance, repair
or raplacemant of any thersof.

(vil) Compunity  Area Accoss  Essements
(CAE) ara created for the use of Daclarant and
the corporation for the purpose of gaining
accasg to tha Commons in the course of
maintananca, repair or replacement thersof and
for tha use of Ownars for the purpose of
gaining access to the Commons to enjoy the use
fherecf to the extent authorized hersin.

(viii) pathway Eagements (PE) are created
for the installation by Declarant, the
maintenance by the Corporation and the use by
tha Ownars of the Paths and Path Lighta.

{ix)} RBorm Eamemsnte (BE) are created tor
use by Daclarant, the Architectural Reviaw
Board and the Corporation for the maintenancs

of the Barm.

(%) Hon-Acgess Easements (NAE) are
craatad to preclude access from cartalin Lote
to abutting rights-of-way acruss the land
subject to such eagaements.

All easemants menticned herein include the right of reascunable
ingress and egress for the exercise of other rights resesrved.
Ne structure, ineluding fences, shall be built on any
drainage, sewer or utility easement if such structure would
interfers with the utilization of such easement for the
purpese intended or violate any applicable legal reguirement
or the terms and conditions of any s=asament specifically
granted to a Person who is not an Owner by an instrument
recorded in the 0ffice o! the Recorder of Hamilton County, but
a paved driveway necessary to provide access to a Lot from a
public street and a sidewalk instailed by or at the direction
of Declarant {and replacements thereof} shall not be deemed a
mgeructure” for the purpose of this Restriction.

(b} Gepgral Easement. There is hereby created a
hlanket easement over, across, through and undeyr the
Tract for ingress, egress, installation, replacement,
repair and maintenance of underground utility and service
lines and systems, including but not limited to water,
sewers, gas, telephones, electricity, television, cable
or communication lines and systems. By virtue of this
pasement it shall be expressly permissible frco beclarant
or the providing utility or service company to install
and maintaii. facitities and eguipment on the Tract and to
excavate for such purposes if Declarant or such company
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restores the -disturbed arsa as nearly as ls pracicable
to tha condition in which it was found. No Aawars,
slectrical linee, wataer lines, or other atility servicae
lines or facilities for such utilities way ba installed
or relocated in a Section except as proposed and approved
by Daclarant prior to the conveyaics of tha firat Lot in
& Snction to an Owner or by tie Architactural Raview
Board thereafter. Should any wutility furnishing a
gervica covaered by the general casement harein provided
raquast a specific eagement by saparate recordable
document, laclarant or the Corporation shall hava tha
right to grant such eagsement on the Teact without
contiicting with the terms hereof. This blankat sasenant
shall in no way affect any other racorded eagaments on
tha Tract, shall be limited to improvements as originally
constructad, and shall not cover any portion of a Lot
upon which a Residence has been constructed.

(c) Public Health and SafeLy Easementg. An
easement is heroby created f{or the benafit of, and
granted te, all police, fire protection, ambulance,
dalivery vehicles, and all similar Persons to enter apon
the Community Area in the performaice of their duties.

(&) Dralnacge goard Easament. An casement is hereby
created for the benefit of, and granted to, the Drainage
Board to erter the Tract and all Lots therein to the
extent necessary to exercise its rights with respect to
any legal drain constituting a part of the Drainage
Systen.

(e} Crossing. Underground Eagsements. Easements
utilized for underground service may be crossed by
driveways, walkways, Paths, Lake Access Easements and
community Area Access  Easements provided prior
arrangements are made with the utility company furnishing
service. Such eascments as are actually utilized for
underground service shall be Xkept clear of all other
improvements, including buildings, patios, or other
pavings, other than cressings, driveways, walxways,
raths, Lake Access Easements or Community Area hccess
Basements, and neither Deciarant nor any urility uempany
using the easements shall be liable for any damage done
by either of them or their assigns. agents, employees, or
servants to shrubbery, trees, flowers or other
improvements of the Owner tocated on the land covered by
s1id easements

(f) Declarant's Eaement to Correct Drainage. For
a pericd of ten {10) Years from the date of conveyance of
che first Lot in a Section, Declarant reserves a hianket
pasement and right on, ovet and under the ground within

%0 Q25305

i

R s R A T AT e

]







4

B i a2 b

o e AT RO T T S ST R T

-+

that Section to saintain and to correct drainage of
surface water in order to maintain reascnable standarde
of health, safety and appearsnca. Such right expressly
includes che right to cut any tress, bushes or ahrubbery,
make any gradings of the soil, or to take any othar
ainilar action raasonably nacessary, following which
Deelsrant shall restore the affected property to: . it

original condition as nearly as practicable. DPeclarant:

shall give reascnable notica of its intention to take
such action to all affected Owners, unlene in the opinion

of Daclarapt an amergency axists which pracludes such
notica. '

(g} Water Retention. The Ownor of each Lot, by
acceptance of a deed therato, consenta to the tamporary
storage {detantion) of storm water within the drainage
easements (DE) on such Owner's Lot.

15. Use of Lots During Pevelopment.

(a} By Declarank- Notwithstanding any
provisions to the contrary contained hersin or
in any . other instrument or agreement.,
feclarant or its sales agents or contractors
may maintain during the pericd of construction
and sale of Lots and Residences in the Tract
or the Peveiopment Area, upon such portion
thereof as is ouwned or leased by Declarant,
such facilities as in the sole opinion of
Deciarant may ba reasonably required,
convenient or ineidental te the construction
and sale of Lots and Residences, including,
but without limiting the genecality chereof, a
business office, storane area, construction
vards, signs, model Residences and sales
offices. Declarant specifically reserves the
right to maintain a sales office in the
Community Center during the period chat it is
engaged in the sale of Lots in Waterstone.

(b) By _Builders. Hotwithstanding any
pravisiens to the contrary contained herein, a
Suilder who has constructed a Residence in
Waterstone may, wita the prior consent of the
Board of Directers, use such Residence as 2
“madei® home and may hold such home open to
the public, either individually or as part of
1 "home show"' approved by the Board af
Directors for such reasonabie period as the
Goard of Directors may specify. with the
approval of Declarant. Lots adjarent to or in
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pro}ximity to such model homa may be used for
parking by visitors to such model home..
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19. zn:g;g;ngn;aglThnncurpargtion},anmgounnr or Declarant
shall have the right. to enforce, by procasding at lawox in equity,
all restrictions, conditions, covenants, reservations, liens and
charges now or hereatter impoped by the provisions of this
pDaclaration and of any Supplamzental peclarations, but nelther
Declarant nor the Corporation shall ba liabt=a fer dazmaga of any
kxind to any Permon for failure aither to abida by, enforca or carry
sut ‘any of the Restrictions. Ro delasy or failura by any Parson to
anforce any of tha Restrictlons or to invoke any avallable remedy
with reaspact to s violation or violations thersof shall under any
cireumstances be deemad or held to be a weiver by that Parson of
the right to do so theraafter, Jr an estoppel of that Paerson to
assert any right available to him upon the cccurrence, recurrence
or continuation of any violation or viclationa of the Restrictions.
In any action to enfores this Decliaration, tha Permon aaaking
enforcement shall be entitled te recover all costs of enforcemant,
in:iudinq attorneys' fees, if it substantially prevails in such
acllon.

L5. Limitations on Rights of the corporation. Prior to the
applicablz Date, the Corporation may not use its resgurces nor take
a public position in oppasition to the General plan of Development
or to changes thereto proposed by peclarant. Nothing in this
paragraph shall be construud to limit the rights of the Membars
acting as individuals or in affiliation with other Members or
groups as long as ‘they do not employ the resources of the
Corporation or identify themselves as acting in the name, or on the
behalf, of the Corporation.

21. Approvals by Declayant. Notwithstanding any othel
frovisions hereof, prior to the Applicable Date, the following
actions shail reguire the prior appraval of Declarant: che
addition of real estate te the Tract; dedication or transfer of the
Community Area; mergers and consolidations of Sectians within the
Truct or of the Tract with other real estate; mortgaging of the
Community Area; amendment of vrhis Declaration anpd any Supplemental
peclaration; and changes in the bauis for assessment or the amcunt,
use anc¢ Lime of payment of the Community Area initial Assessment.

22. Mortaages

(a) Motige to Corporatign. Any ownar who places a
rirst mortgage lien upon his Residence or the Mortgagee

ghall potify the Secretary of the goard =f Directors ot
si.ch mortgage and provide the name and address ot the
Mortygaee . A record of such Mortgagee's name and address
shall ve maintaiped by the Secrebary and any notice
required vo be given to the Mortgagese pursuant to the
cerms of the Declaration any Supplemental peclaration.
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the Articles or the By~Laws (tha worganigational
pDocumentg®} shall be deamed affectively given if mailed
to such Mortgagse at the address shown in such record in
the time provided. Unless notification of any wsuch
mortgage and the name and addrass of Mortgagea are
furnished to the Secratary, either by ths Ownar or the
Mortgagee, no notice to any Hortgagee as nay be ctherwise
raquired by the organizational Documents shall be
raguired and no Mortgagea shall be entitled to vote by
virtus of the Crganizational Documents or a proxy granted
to such Mortyagee in connaction with the mortgage.

(b) Motices %o Morteagees. The Corporation shall
promptly provide to any Mortgagea of whom the Corporation
has baen provided notice under subparagraph {s) above
notice of any of the followiny:

(£} Any condemnation or casualty Loss
that affects a material portion of the
Community Area;

(ii) Any delinquenc, in the payment of
ary Assessment owed by the Owner of any
Residence on which said Hertgagee holds a
mortgage or any defauwlt by an Owner under the
organizational Documents, if said delinguancy
or default gontinues for more than sixty (60}
days;

(iii} Any lapse, cancellation or material
mpdification of any insurance policy or
fidelity bond maintained by the Corporation;

{iv) Any proposed action that regquires
the consent of a specified percentage of

Mortyagees; and,

{v} Any proposed apendment of the
organizational Documents effecting a change in
(A} the interests in the Ccommunity Area
appertaining to any Residence or the liabilaity
for Maintenance Costs appertaining thereto,
‘%, tha vote appertiaining to 32 Resldence or
i€y tha yarposes f[or whhich arv Residence or
the Cemmualt' Area are restriccad

{£) Hptice of \Unpaid Assessments The Corporatien
shall, upon request of a Mertgagee. 2 propesed mortgages,
or a propasad purchaser Who has a contractual right to
purchase a Residence, furnish wp such wmortgagee or
purchaser a statement serting forth the amount of the
unpaid Assessments agalnst che Residence and the Owners:,
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and any Hortgagee ox grantea of thae Rasidence shall not
be 1liabla for, nor shall the rasidance conveyad hae
subject to a lien for, any unpaid Assessments in excess
of the amount sat forth in such statement.

e e

(4} Fipancisl Statements. Upon the request of any
Mortgagea, the Corporation shall provide to sald
Mortgages the most recent ¢inanecial statement prepared on
kehaif of the Corporation.

{e}) Pavments by Mortqagees. Any Mortgagee may {1}
pay taxes or other charges that are in dafault and that
may or have become a lien upon the Community Area or any
part therecf and (ii) pay overdue premiums on hazard
insurance policies or secure onew hazard insurance
coverage for the Community Area in case of a lapse of a
policy. A Mortgagee making such payments shalil be
entit'ed to immediate r: sbursement from the torporation.

23, Amepgdments-

(a) Generally. This Declapration may be amended at
any time by an instrument signed by (i) the appropriate
officers of tha Corporation acting pursuant to the
authority granted by not less rhan two=thirds (2/3) of
the votes of the Members cast at a meeting duly called
for the purpose of amending this Declaration and, ta the
extent required by Paragraph 21, {il) Declarant.

(b} By Declarapk- peclarant hereby reserves the
right prior t» the Applicable Date unilaterally to amend
and revise the standards, covenants and restrictions
contained in this bDeclaration. Such amendments shall be
in writing, executed by Declarant, and recorded with the
Recarder of Hamilton County, Indiana. N7 such amendment.,
nhowever, shall restrict or diminish the rights or
increase or expand the abligations of dwners with respect
to Lots conveyed to such Owners wrier to the amendment or
adversely affect the rights and inte:ests of Mortgagees
holding first mortgages on Residences :t the time of such
amendment. Declaraat shall give notice in writing to such
owners and Mortgagees of any amendments. Except to the
exvent authorized in Paragraph .7(b}, peclarant shall not
have the right at anpy time by amendment of this
Declaration to grant or establish any pasement through,
across or over any Lot whici Declarant has previously
conveyed with-out the consent of the Owner of such Lot.

(¢} Effestive pate. Apy amendment shall become
effective upon its recerdation in the Office of the
Recorder of Hamilton County, tndiana.
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24. Interpretation. The underlined titlas praceding the
various paragraphs and subparagraphs of this Daclaration ara for
convenience of reference only, and none of them shall be usad as an
aid ts the construction of any provision of this Declaration.
Wheraver and whanaver appllcable, the singular Form of any word
shall be taken to mean ¢r apply to tha plural, and the magculine
feem shall bhe taken to mean ov apply to the feminine or to the
neutar.

25, puration. The foregoing covenants and restricticns are
#nr the mutual benefit and protection of the prasent and future
owners, the Corporation, and Declarant, and shall run with the land
and shall ba binding on all parties and all Persons claiming under
them wuntil January L, 2023, at which time said covenants and
rastrictions shall be automaticalliy extended for successive rariods
of ten {10} years, unless changed in whole or ln part by vote of
those Persons who are then the Owners of a majority of the Lots in
the Tract.

26. Sevarapility. Every one of the Restrictions is hereby
declared to be independent of, and soaverabple from, the rest of the
Restrictirns and of and from every other one of the Restrictions,
and af antd from every combination of the Restrictions. Therefore,
if any of the Restrictions shall he nheld te be invalid or to be
unenrorceabie, or to lack the quality of running with the laad,
that holding shall be without &ffect upon the vaildity,
enforceability wor "running" gquality of any other one of the
Restrictions.

27. on-Liability of Declarant. Declarant shall not have any
liability to an owner ar to any other person with resspect o
drainnge on, over or under a Lot. such drainage shall be the

responsinility ef the Cwner gf the Lot upon which a Residence is
constructed and of the builder of such Residence and an Qwnor, by
an aceeptance of a deed to a Lat, shall be deemed to agree to
indemnify and hold Declarant free and harmless from and against any
and all liability arising from, related to, oF in cennection with
grainage on, over and under the Lot described in such deed.
neclarant shall have no duties, obligatiens or iiabilities
hereunder except such as are expressly assumed by Declarant, and no
duty of, or warranty by, Declarant shall be implied by or inferred

from apy term or provision of this Declaration.

IN TESTIMONY WHEREQF, Declarant has executed this Declaration
as of the date set forth above.

WATERSTPNE LAND CCMPANY, L.P.

1 Manager
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STATRE OF INDIANA )
58:
. COUNTY OF MARION }

Batore me, the undersigned, a Hotary Public in and for maid
County and State, personally appeared George P. Sweat, the Genaral
Manager of Waterstone Land Company, L.P., an Indiana limited
partnarship, who acknowledgsd the axacution of the above and
foregoing Des.laration of Covenants and Rastrictions for and on
behalf of said partnership.

.-A-.mzmwnmww-j

WITNESS my hand and Notarial Seal this 2 day of December,

S s Y7 dend

Notary Public Residing in
el dinidl, County

1582 .

\)’??d L Prs AR £ ‘-"'";Fn‘;.;‘f
{printed signagurel™

My Commizsion Expires:
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This instrument prapared by Tom Charles Huston, Attorney at Law,
1313 Merchants Bank Building, 13 South Meridian Street,
Indianapolis, Indiana +6204.
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DFCLARATION OF COVENANTS AND RESTRICTIONS

EXHIBIT A
DESCRIPTION OF DEVELOPMENT AREA
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. EXHIBIT A

~

e LAND DESCRIFTION

: Port of Section 33, Townsh!p 18 North, Range 4 East in Hamlton County, Indisna, being
.;'v destribed as foilows
<

T Commencing st an lron pipe at the southwest corner of sald Secilon ¥3; thence on an
§es assumed bearing of North 00 degreas 29 minutes 49 seconds West along the west line of
¥ snuthwest quarter of said Section 33 a distance of 99930 fee! to the Point of Beginning
e ence continuing North 00 degrees 29 minutes 49 seconds West along sald west line n
_ disinnce of 700.50 feet; thence North 89 degrees 32 minutes 05 seconds East parailel with
NG cald south line a distazice of 250.00 feet; thence North G0 degrees 29 minutes 49 seconds
N West paralie] with said west line o distance of 174.54 feet to & polnt distant 50.00 feet north

of tie south llne of the rorth hall of sald souihwest quarter section; thence South 89
degives 34 minutes 56 seconds West paraliel with the south line of said haif-quarter sectlon
a distance of 250.60 feet to a polnt un the west Jine of said haif<quarter sectlon; thence
Murth 00 degrees 19 minutes 49 seconas West along sald west line a distnnce of 150.81 feet
1o point distant 1119.60 feet south f the nurth.rest cormter of sald southwest quarter, said
point being the southwest coimer of e tract of land described In o deed 1o Juseph D. and
Sue F. Taharake {Deed record 296, Pege 630, Office of the Hamiltoa County Recordern
thenct North 89 degrees 28 minutes 34 seconds East slong the seuth fine of sald Zaharako
iract s distance of 25147 feet (250.0 feet, deea) to a 1 inch fron pipe at the southuast
corner of sald tract as cailed for in sald Zaharace deed; thence Murth 00 degrees 29
minutes 49 seconds West parallel with the west line of sald southwest quarter and alony,
the east line of sald Zoharsko tract a dlstance of 158,74 feet (200 feet, deed); thence South
89 degrees 37 minutes 46 seconds West pareliel with the no.h line of said southwest
quarter and along the north line of sald Zahnrako tract a distance of 251.47 feet (250.0 feet,
deed) to the west jlne of sald southwest quarter at a point distant 919.60 feet south of the
northwest corner thereofy thence North 00 degrees 29 minutes 49 seconds West along sald
west line & distance of 23160 feet 10 = point distant 638.00 feet south of the nortirwest
corner of sald southwest quarter, sald polnt belng the southwest corner of the tract of Tand
deseribed in & daed to Randa} and Lacrena Phipps (Instrument # 8708871); thence North
89 degrees 32 inlautes 49 seconds East along the south line of snid Phlpps tract e distance
of 375.19 feet (374.0 foet, deed) to a . Incl iron pipe at the southeast cormer of sald tract
as called for in s2id Phipps deed; thence North 0D degrees 33 minutes 29 seconds West &
dlstance of 192,39 feet (193.0 fect, deed) toa 5/8 tnch rebnr; thence North 01 degrees 37
minutes 17 seconds West o distance of 49.98 feet 1o the sputhenst curner of the tract of land
deseribed In o deed to Jerry P and Diane D. Renihan {Instrument No. B7-4881% thence
North 0 degrees 10 minuies 44 seconds West along the east jine of sakd wract and slang
the east jine ol the second truct of land described in another deed to Jerry P und Diane
D. Renihan (Instrument No. 90-323) a distance of 29.4.76 yeet {295.0 fect. deeds} toa 1 tnch
iron pipe at the stuthesst corner of the first tract of land desc;lbed in safd Instrument Mo.
90313 and ns culted for therelns thence North 00 degrees 42 minutes 36 seconds West slong
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the sust llne of zald first Renlhan tract of land a distance of 149,48 et (150.0 feet, deed)
to & 1 Inch lron plpe; thence South 89 degrees 44 minutcs 51 seconds West & distance of
37423 feet (3740 Yeet. deed) to a raliroad spike at the northwest corner of safd southwest
quarter; thence North 00 degrees 18 minutes 32 seconds West along the west line of the
northwest quarter of sald section 33 a distance of 2640.00 feet to the northwest corner
thereof; thence North 59 degrees 33 minutes 53 seconds Enst along the north line of sald
northwes: quarter » distance of 2334.42 feet to & polnt distant 313.16 fect west of the
nnrtheast corner thereofy thence South 00 degrees 18 minutes 27 seconds East parallel with
the east line of sald northwest quarier a distance of 205.16 feet; thence South 00 degrees
20 minutes 04 seconds East a dlstance of 241,91 feet to u 5/8 Inch rebar; thence North £3
degrees 42 minntes 56 seconds Esst a distance nf 296.66 feet to & point disiant 18.0% fret
west of the east line of sald porthwest quarter; thence South 00 degrees 18 minules L7
seconds East parallel with the said east line & distanc: of 583.87 feet; thence North 89
degrees 39 minutes 53 seconds East prrallel with the north line of sald northwest quarter
u distance of 30.60 fext to a point distant 16 feet east of the east Hne of sald nerthwest
quacter {sald exst line being also the west line of the northeast quarter of sald sectlon 33);
thence Sotth 00 degress 18 minutes 27 seconds Enst paraflel with the west line of sald
northeast quarter u distance of 1548.20 feet to the north line of the southeast quarter of
sald section 33; thence South 8% degrees 49 minutes 16 seconds West along the sald north
llne o distance of 12.60 fect to n 1 inch Iron pipe at the northeast corner of the southwest
quarter of sald section 33; thence South 00 degrees 26 minutes 39 seconds East along the
enst line of said southwest quarier a distance nf 2589.58 feet Io a point distant 50.00 feet
north of the southeast corner of suld southwest quarier; thence South B9 degrees 32
minutas 05 seconds West parailel with the south Ine of sald southwest quarter a distance
af 10615.20 feet; thence North 00 degrees 00 minules 00 seconds East a distance of 150.00
feet; thence North 70 degrees 00 minutes 00 seconds West a distance of 1280.97 feet; thence
North 22 degress 00 minutes 00 seconds West a distance of 133.30 feet; thence South 50
degrees 00 minutes 60 seconds West a distance of 50.00 feet; thence South 68 degrees 28
minutes 41 seconds West a distance of 105.13 feet; thence North 00 degrees 29 minutes 49
secands Wast paraliel with the west 1ne of sald southwest quartzr a distance of 260.00 feet;
thence South 39 degrees 32 minutes 05 seconds West parallel with the south line of £ald
sonthwest quarter = distance of 225,60 feet o the Point of Beglaning. Containing 287.765
acyes, more or less
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UECLARATION OF COVENANTS AND RESTRICTIONS

EXHIBIT B
GENERAL PLAN OF DEVELOPMENT
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DECLARATION OF COVENANTS AND RESTRICTIONS

EXHIBIT C

DESCRIFTION OF THE TRACT
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EXEIBIT C

Land Description - Stonewick Section One

Part of the Southwest Quarter of Section 33, Townshlp 18 North, Range 4 East In Hamtiion
County, Indlanz, being more particularly described as follows:

Beginning at the Southezst Corner of sald Southwest Quarter Section; thence South 89
degrees 32 minutes 05 seconds West (assumed bearing) along the South line of sald
Southwest Quarter Section a distance of 1015.59 feet; thence North 00 degrees 00 minutes
00 seconds East a distance of 200.00 fest; thence North 70 degrees 80 minutes 80 seconds
West & distance of 157.36 feet; thence North 24 degrees 58 minutes 31 seconds East a
distance of 171.74 feet to & curve having a radlus of 375.00 feet, the radlus point of which
bears Narth 24 degrees 58 minutes 31 seconds Exst; thence Northwesterly aiong the arc of
sald curve a distanes of 5.10 feet to a polnt which bears South 25 degrees 45 minutes 18
seconds West from sald radius point; thencn North 25 degrees 45 minutes 18 seconds East
a distance of 50,00 feet; thence North 12 degrees 50 minutes 14 seconds East o distance of
130,06 f2et; thence North 36 degrees 55 minutes 17 seconds YWest a distance of 61.24 feet;
thenee Novth 23 degrees 03 minutes 16 seconds West a distance of 64,78 feet; thence North
04 degrees 00 minntes 00 seconds West a distance of 222.31 feet; thence North 12 degrees
48 minutes 19 seconds East a distance of 136.98 fect; thenice North 20 degrees 00 minutes
00 seconds East u distance of 143.01 feet; thence South 70 degrees (0 minutes 00 seconds
East a distance of 234.56 feet; thence South 44 degrees 28 minutes 24 seconds East a
distance of 99.96 feet; thence South 82 degrees 53 minutes 44 seconds East a distance of
355,46 feet; thence South 43 degrees 00 minutes 00 seconds East a distance of 190.00 feet;
thences South 47 degrees 00 minutes 00 seconds West a distance of 29.42 feet; thence South

P 43 degrees 00 minutes 00 seconds East a distance of 11147 feet; thence North 76 degrees
.9 98 minutes 13 seconds East a distance of 109.65 feet; thence North 90 degrees 60 minutes
, 00 seconds East a distance of 99.69 feet to the East line of sald Quarter Section; thernce
South 00 degrees 26 minutes 39 seconds East along said East line a distance of 763.44 feet
to the Beginning Polnt, containlng 24.056 acres, more or less.
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EXHIBIT C
Land Description - Windpointe Section One

A part of {he Southwest Quarter of Sectlon 33, Township 18 No:th, Range 4East In
Hamilton County, Ind), @, belng more particuintly described asfoilows:

Commencing at the Soutlrwest corner of the Sauthwest Quartsr of sald Section 33; thence
MNorth 00 degrees 29 mimutes 49 seconds West {Assumed Bearing) along the West Hue of
safd Sonthwest Quarter Section a distance of 1724.35 feet to the Point of Beginning thence
continuing North 00 degrees 29 minutes 49 seconds West along anld West line a distance
of 231.60 fset: thence North 89 degrees 32 minutes 49 seconds East a distance of 375.19
feet; thence North 00 degrees 33 minutes 19 seconds West a distance of 74.15 feet; thence
North 90 degrees 00 minutes 00 seconds East a distance of 133.99 feet; thence North 77
degrees 26 minutes 07 seconds East a distance of 260,55 [eet; thence North 87 degrees 14
minmtes 00 seconds East a distance of 18141 fest to & curve having a radlus of 1025.00 feet,
the rmdhix polnt of which bears North 87 degrees 14 minutes 00 seconds East; thence
Northerly slong sald curve an are distance of 28.79 feet to a polnt which bears South 83
degrees 50 minutes 34 seconds West from sald radins polat; thence North 88 degrees 50
mihutes 34 seconds East a distance of 241,84 feet; thence South 25 degrees 00 minutes (1,1]
seconds East a dlstance of 18.32 feety thence North 72 degrees 00 mirutes 00 seconds East
a distance of 131.3] feet; thence North 80 degrees 00 minutes 00 seconds East a distance
of 194.20 feet; thence South 38 degrees 00 minutes 00 seconds East A distance of 139.88
feet; thence South 20 degrees 00 minates 60 seconds West 2 distance of 1000.04 feet; thence
North 64 degrees 13 minutes 48 seconds West a distance of 226.74 feet to a curve having
a radlus of 325.00 feet, the radius point of which benrs Nerth 64 degrees 13 minutes 48
seconds West; thence Northeasterly along sald curve an arc distance of 10.26 feet 1o o polnt
which bears South 66 degrees 02 minutes 17 secords East from said radius point; thence
North 66 degrees 02 minutes 17 seconds West a dlstance of 110.09 feet; thence South 63
degrees 54 minutes 25 seconds West a distance of 115.21 feet; thence South 71 degrees 40
minutes 16 seconds West a distance of 148,74 feet; thence Nerth 12 degrees 33 minutes 53
seconds West o distance of 226.07 feet; thence North 77 degrees 26 minutes 07 seconds East
a distance of 2238 feet; thence North 12 degrees 33 minutes 53 seconds West a distance of
180,00 feel; thence South 77 degrees 26 minutes 07 seconds West a distance of 273.90 feet;
thence Sauth 85 degrees 27 minutes 51 seconds West a distance of 118.85 feet; thence North
00 degrees 29 minutes 49 seconds West a distance of 195.74 feet; thence South 89 degrees
17 minutes 46 seconds West a distance of 251.47 feet to the Beginning Polnt, containlng

11.868 acres, more or less.
Gysapst
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EXGHRIT C

7 pod Description « Bayhill Sectioa One

Part of the Nocthwest Quarter of Section 13, Township 18 North, Range 4 East In Hamliton
Couniy, Indians, belng mor parthclarly described as follows:

Commencing at the Northwest corner of the Northesi Quarter of sald Section 33; thence
North 59 degrees 39 wilnuies 53 seconds Eaxt (Aszzmed Beartny) alcug the North ilne of
said m«mmmamdmnummwmamm
mmumamsmmmuﬁmmwm
ummmmumxlmummmﬂmmm
line of said Nmmmnmamumwmmum tharce
%mmmnmnm-m.mummmmm 1
dwummumm.mdmﬂmmmmmnﬂ stake
belng 18.0 feet West of thre Kxst o of szid Northwest Quarter Section; thence South 00
wlsmnmmmmmmm-dmumm
thence North 53 cegrees 33 mlvates 18 seconds West a distance of 121.00 feet; thence South
73 degrees 00 minutes 00 seconds West a distance of 129,18 feet: thence South 3¢ degrees
0 minutes 00 peconds East a dixtance of 14.06 feet: thence South 60 degrees 0 minutes
00 seconds West a distance of 23497 feet; thence North 35 degrees 04 minutes 08 seconds
West u distance of 388 [ret; thence North 10 degrees 82 minutes 03 seconds West 2
distance of 163.99 feets thence North 27 degrees 52 minutes 53 seconds West a distance of
100.07 feet: thence North 30 degrees 42 minutes 25 sccods West a distance of 92,15 lecl:
thence North 40 degrees I7 minutes 18 seconds West 2 distance of B4.92 feet; thence North
£2 degrees 18 minutes 08 seconds West a distancr of 110.93 feet; thence Souih 27 degrees
80 wminutes 00 seconds West a distance of 11,25 feet; thence North 63 degrees ®) minutes
00 seconds West a distapce of 179.40 feetz thence North 50 degrees 00 minutes 00 seconds
VWest a distance of 3T9.91 feet; thenee North 37 degrees 52 minutes 45 seconds West a
distance of 1509 feets thence North 98 degrees 00 minutes 00 seconds Wesl a distance of
11459 feets thence North 03 degrees 00 minutes 00 seconds East a distsnce of 423835 feet
1o the Beginning Polnt. containlng 19.014 acres, more ur less,
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tion as that term is ﬁeﬁﬁeq in'the

mean the foilowin_g:

é Parcel shall be kiown,

ons" means the Declaration of
estrictions of Waterstone dated as of December 15,1992 and
Office "of the Recorder of Hamilton County, Indiana as
9252038, 83 amended from tim to time, .
a&% i s -

numerically’ designated subdivided parcel of land
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A minimum finished floor elevation, shown on the development plan for each
Section, has been established for each Lot and no finished floor elevation with
the exception of flood protected basements shall be constructed lower than
sald minimum without the written consent of the Architectural Review Board.
Demonstration of adequate storm water drainage in conformity with both on-
Lot and overall project drainage plans shall be a prime requisite for
alternative finished fioor elevations. Before construction commences, the
finished floor elevation shall be Physically checked on the Lot and certified
by a licensed professional engineer or a licensed land surveyor,

(¢) Drivesnys. All driveways shall be paved and maintained dyst !
free, :

(©  Yard Lights. Ifstreet lights are not installed in the Parcel, then l
each Owner or his builder shall install and maintain a light in operable
condition on his Lot at a location, having a height and of a type, style and
manufacture approved by the Architectural Review Board prior to the
installation thereof, _Bach such light fixture shall also have a bulb of g

(8)  Storage Tanks. Any gas or oil storage tanks used in connection
with a Lot shall be either buriad or located in a Residence such that they are
completely concealed from public view,

by the Architectural Review Board shall be installed on the Lot gtrictly in
accordance with such approved plan within thirty (30) days following
substantial completion of the Residence unless the Board agrees to a later
landscaping completion date, Unless a delay is caused by strikes, war, court
Injunction or acts of God, the Owner of any Lot which on the date of
purchase from Declarant is not improved with a Residence shall commence
construction of a Residence upon the Lot within three (3) years from the date

3.
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the Owner acquired title thereto and shall complete construction of such
Residence within one (1) year after the date of commencement of the
building process, but in no event later than four (4) years after the date the
Owner acquired title to the Lot unless such Lot is adjacent to a Lot upon
which the Owner has constructed 2 Residence in which such Owner
permanently resides, If the Owner fails to commence or complete

convey, or otherwise dispose of, or attempt to sell, convey or otherwise
of, the Lot before completion of construction of a Residence on the
Lot, then, in any of such events, Declarant may:

()  re-enter the lot and divest the Owner of title
thereto by tendering to the Owner or to the Clerk of the Circuit
Court of Hamilton County the lesser of (i) the same net dollar
amount as was received by Declarant from such Owner as
consideration for the conveyance by Declarant of the Lot,
together with such actual costs, if any, as the Owner may prove
to have been incurred in connection with the commencement
of construction of a Residence on the Lot and (ii) the then fajr
market value of the Lot, as determined by averaging two (2)
appraisals made by qualified appraisers appointed by the Judge
of the Hamilton County Circuit or Superior Court;

(ii) obtain injunctive relief to force the Owner to proceed
with construction of any Residence, a Lot Development Plan
for which has been approved by the Architectural Review
Board upon application by such Owner; or

3
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construction of a Residence upon the Lot within the time periods specified
herein. For the purposes of this subparagraph (h), construction of a
Residence will be deemed "commenced" when grading of the building site
begins and shall be deemed "completed” when the exterior of the Residence
(including but not limited to the foundation, walls, roof, windows, entry doors,
gutters, downspouts, exterior trim, paved driveway and landscaping) has been
completed in conformity with the 1ot Development Plan,






At P e~ i

()  Mailboxes. All mailboxes installed upon Lots shall be uniform
and shall be of a type, color and manufacture approved by the Architectural
Review Board, Such mailboxes shall be installed upon posts approved as to
type, size and location by the Architectural Review Board,

()  Septic Systems. No septic tank, absorption field or any other
on-site sewage disposal system (other than a lateral main connected to a

sanitary sewerage collection gystem operated by the City of Carmel or a
succeasor public agency or public utility) shall be installed or maintained on
any Lot.

well does not adversely affect the normal pool level of any Lake.

N (I Dxmnaggln the event storm water drainage from any Lot or
Lots flows across an ther Lot, provision shall be made by the Owner of such

*

the Lot upon which such casements are located such that water from any
adjacent Lot shall have adequate drainage along such swale. Lots within the
Parcel may be included in a legal drain established by the Drainage Board.
In such event, each Lot in the Parcel will be subject to assessment by the

.5-



5. Malntenance of Lots,

No caméwer, motor home, truck, trailer, boat

- () Vehidle Parking
or disabled vehicle may be parked or stored overnight or longer on &ny Lot
in open public view, T

of advertising the property for sals or
rtise the property during

wall, hedge or shrub planting which obstructs sight lines at elevations between
two (2) and six (6) feet above the street shall be Placed or permitted 1o
Temain on any corner lot within the triangular area formed by the street

-
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' the Corporation sinall have a Hen against the clearod Lot for the expene
thereof, . WG expe

{¢)  Nulsances. No ﬁmdous or offensive activity shall be carried on
upon any Lot nor shal] anything be done thereon which may be, or may
become, an annoyance or ruisance to the neighborhood, Barking dogs shall

......

(D -QﬁlhﬂlLﬂnd_RnfnaLDmu No Lot shall be used or
maintained as & dumping ground for trash, Rubbish, garbage or other waste
shall be kept in sanitary containers out of public view, All equipment for
storage or disposal of such materials shall bs kept clean and sanitary,

(@) . No animals, livestock or poultry of anv
kind shall be raised, bred or kept on any Lot, except that dogs, cats or other
household pets may be kept provided that they are not kept, bred or
maintained for. any commereial purpose. The owners of su-h permitted pets
shall confine them to their respective Lots srch that they will not be g

()  Qutside Burping. No trash, leaves, or other materigls shall be
burned upon a Lot if smoke therefrom would blow upon any other Lot and,
then, only in acceptable incineratofs and compliance with all applicable
legal requirements, '

') Antennas and Receivers. No satellite receiver, down-link or

exterior antenna shall be permitted on any Lot without the prior written
consent of the Architectural Review Board. Unless consent thereto is granted
by & majority of the Owners, the Architectural Review Board shall not give

.

nor shall it give its consent .o the installation of any other exterior antenna
unless all Owners of Lots within 200 feet of the Lot upon which the proposed
antenna would be erected consent in writing to the installation thereof. No
satellite receiver or down-link approved by the Architectural Review Board
shall be located on 8 Lot in such a manner 45 to be visible at ground Jeve]
from a public way or from any other Lot, :

S () R Engnnﬂighm. Except for Path .Lights, no exterior lights shall
be erected or maintained bétween the building line and rear Jot line so as to

shin€ or reflect directly upon another Lot,
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Co : Lot shall be subject to the guidelines, rules,
regulations and procedures adopted by the Architectural Review Boprd pursuant to
Paragraph 14(a)(iii) of the Declaration of Covenants and Restrictions, and each Owner of
2 Lot shall at all times comply therewith,

Architectural Review Board, any Owner or Owners, or such Zoning Authority by or through
any such violation or altempted violation, Under no circumstances shall Declarant, the
Corporation or the Architectural Review Board be liable for damages of any kind to any
Person for failure to abide by, enforce or carry out any provision or provisions of this
Supplemental Declaration, There shall be no rights of reversion or forfeiture of title
resuiting from any violations,

9, Severability. Invalidation of any of these covenants and restrictions or any
-part thereof by judgment or court order shall not affect or render the remainder of said
covenants and restrictions invalid or inoperative,

; 11, General Provisiong. This Supplemental Declaration may be amended at any
time in the manner provided in Paragraph 23 of the Declaration of Covenants and
Restrictions except that no amendment adopted pursuant to Paragraph 23(a) of the

8-
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ip 18 North, Range 4 East in Hamilton Couaty,
diana, being mora particularly described as follows:

Commencing at the Northwest corner of the Northease Quarter of said Section 33; thence ona
assumed bearing of North 89 degrees 37 minutes 13 seconds East along the North line of said
Northeast Quarrar Section a distance of 1329.06 feet 1o the Northeast corper of the West Half

of said Northeasy Quarrer; thence South 00 degrees 16 minytas 01 seconds East along the éast

of 20.22 feer 10 2 point which bears North 20 degrees 00 minutes 00 seconds Wes; from said
radius point; thence Souch 70 degrees 00 minutes 00 seconds West a distance of 62.51 feet to
2 curve having a radiys of 525.00 feer, the radiys point of which bears North 20 degress g0
minutes 00 seconds West; thence Westerly along said curve ag arc distance of 81,89 facr o the
point of compound curvamre of a curve having a radiys 0f 25.00 feet, the radiys point of which
bears North 05 degress 33 minures 49 seconds West from sajd radius poine; thence
Northwesterly along said curve ap a;c distance of 42,74 fear 1o 2 point which bears Norgh 87
degrees 36 minutes 02 seconds West said point also go a Ron-tangent curve baving a radius of

- 00 seconds West a distance of 155,23 feet (o a curve having a radius of 575,09 fest, the radius

point of which bears South 86 degress 00 minures G0 seconds East: thegee Southerly along said
curve an arc distance of 8.33 fesr 0 a point which bears North 86 degrees 49 minures 49
seconds West from said radiys point being on the souty line extended of the Northeast Quarter

of Section 33; thenca North 89 degrees 49 minutes 16 seconds East along the saig south line



T ————————————— L o PR . - " L
' L ovmhmv.‘_‘_\_‘- t, . P
. - ot o
.‘,t" .
"v v 1 -
& N R
i h
'

Lo ".1, AR
S

)

it ey e .

linaa’ of 1407.54 fest 1o ihe Southeas Wa

e ! $ 14U/ t corner of sald

S el a’m North 00 degress 16 misutes 01 seconds Wcat?lﬁmgwg: g:f
s disance of 117, '9 the Beglaning Polnt, contalning 25,314

O ST

eV

vy
gty

+

5

b
10\doc

=3): ore Or legs
4 !’!”} 'l;""’z’a'fglfl"_:-"'“"'
421?&.@%3 2 i‘-‘

P43
WDy

3
3]

. -
> '{l_\_'

i
i

-



