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BECLARATIONS OF COVENANTS, CONDITIONS, RESTRICTIONS,
LIENS AND RESERVATIONS OF EASEMENTS FOR
WEATHERSTONE

THIS DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS,
LIENS AND RESERVATIONE OF EASEMENTS FOR WEATHERSTONE
{“Declaratlon™ iz made this __ day of July, 1999, by MARINA [ LIMITED
PARTNERSHIP, an indiana limited parinership (“Developer”), under the following
circwnstances:

WHEREAS, Developer is the owner of certain teal property located in Hamilton County,
Indiana, more particularly described in Exhibit A attached to this Declaration (the “Property”).

WHEREAS, Developer desires to declate that ¥he Property shall be held, sold and
conveyed subject to the provisions of this Declaration.

WHEREAS, Developer has formed Weatherstone Homcowniers® Assogiation, Inc., whickh
shall be responsible for the administration and enforeerment of the provisions of the Declaration.

WHEREAS, Developer owns o may acquite other real property in the vicinity of the
Properly that may be annexed to the Property, enjoy the benefit of ali amenities in the
Development, and be subijected to this Declaration.

WHEREAS, Developer desires 16 grant certain rights and privilegos te Zaring Homes,
In¢,, an Ohic corporation, as the primary home builder in Weatherstone with respect to the
Peaperty, any Additional Property, this Deelatation and the Association as provided hercin,

NOW, THEREFORE, for the preposss of establishing and assuring a uniform plan for the
development of the Property, and :nhanciug and protecting the value, desirability and
attraclivengss of the Property, Developer declares thai the Property shall be held, occupied, sold
and conveyed subjeci to this Declaration: and be binding on all parties heving any right, title and
interest in the Property or any pari thereof, their heirsy suceessors ‘and assigns and shali inure to
{he benefit of each owner theyeof,

ARTICLE 1 - DEFINITIONS

In addition to any definitions contained elsewhere in this Declaration, the following terms
us+ o this Declaratien shall have the meanings set forth in this Artiele 1.

1.1 Additionsl Propetiv. “Additional Properiy” means real property in the vicinity of
the Property which may be annexed to the Development, enjoy the benefits of all
amenities in the Development, and be subject to this Declaration.

1.2 Agticles and Ariicies of Incorporation. “Articles” and “Articles of Incorporation”
mean those articles, as the same may be rrsended from time to time, filed with the
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Indiana Secreiary of the State, incorporating the Weatherstone Homeowners'
Association, Inc., as a non-profit compotation under the laws of Indiaca. A true
copy of the Ariicles is attached hereto as Exhibit C and made a part hereof.

Assessments, “Assessments” means the charpes established by Asticle 3 of this
Declaration.

Association. “Association” means Weatherstone Homeowners® Association, fnc.,
an Indiana non-profit corperation, which will own, operate and/or maintain the
Common Properiy, and any successor orgenization that owns, operates and/or
maintains the Common Property.

Board. “Board” means the Board of Directors of the Association.

Builder. “Builder” means any person ot entity, other tian\the Developer and
Primary Builder, whe, if the erdinary course of busingss, constructs a Dwelling
Unit with or without ageessory stenctures (i) for esale to, or on behalf of, a third
party, or (ii} for their own use or the use of their family. A Builder may or may
not e an Owner.

By-Laws. “By-Laws® means the By-Laws or Code of Regulations of the
Association, as the same may be amended from time fo time, A true copy of the
By-Laws is atlached ligreto as Bxhibit B sud made a past hereof,

Common Expenses. “Common Expenses” shall mean those expenses described in
Section 3.6.

Common Properiy. “Common Property” means all rcal and personal property
owned by, leased to or under the control of the Asseciation for the benefit, use
and enjoyment of the Owners and including any easements or other rights over
real property adjagent to ot near the Properly which éasements or other rights are
created for the beneflt of the Association.

Beclaration. “Declaration™ means fhis instrument as the same may be amended
from thme to time as hereinafier provided.

Tifault, “Defanlt” means any violation, breach or any failure to comply with, this
Declaration or the By-Laws, or other stardards, reles or repulations adopted
purstant to this Declaration.

Developer. “Deveioper™ means Marina T Limited Partoership, an Indiena Hmited
partnetship, its sueecssors and assipns,

Development, “Development” shall mean all phases or sections of the record plat
for Westherstone, a subdivision in Hamilton Coumiy, Indiana, and consisting of
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all the property from time to time made subject to the provisions of this
Declaration.

Director. “Director” means any person elected or appointed to the Board,

Dweiting Unit. “Dwelling Unit” means any building or portion of a buildiag
situated wpon a Lot desipned and intended for use and occupancy as a residence
by persons or a family.

Lot. “Lot” means any parcel of the Property shown as such on the record plat of
Development. Unless the contexi otherwisensquires, the term “Lot™ shall be
deemed to include both the paréel of Land and the Dweiling Unit on that Land, if
any, excluding Common Property.

Member. “Member” means any Owner who is a member of the Association as
provided in the Articles of Incorpomion,

Owner. “Owner” means the record owner, whether one of more persons or
entities, of a fee simple title to any Lot which is a part of the Property, including
purchasers on land insiallinent contyacis and including contract sellers on other
forms of executory contracts for the sale of a Lot, but excluding thoss having such
interest merely as security for the performance of an obligation.

Phase or Section. “Phase "or Section™ shall mean &ll of the land area
encompassing a greup of Lots as designated on a_zécopded subdivision pla
including streets and Common Property,

Primary Builder. “Primary Builder” means exclusively Zaring Homes, inc., an
Ohio corporation, its successors and assipns.

Property, “Property’? means that xeal progerty lecated in Humilton County,
Indigna, more padicularly deseribed in Exhibit A attached to this Bieisration.

ARTICLE 2 - ASBOCIATION MEMBERS AND VOTING

Members, Every Owier shall be 2 member of the Association, and such
membership shall be sppurtenant to and may not be seperated from ownezskr' p» of
a Lot. Developer shall be a member of the Associaiion so long as it qualifies as a
Class A or Class B member as defined in Section 2.2, Primary Builder shall be a
member of the Association so long as it qualifies as a Clags A or Class C member
as defined in Section 2.2,

Classes and Voting Rights. The Association shall have three (3) classes of voting
mernberships:




CLASB A — Class A Members shall be all the Owners, except the
Developer (if the Class B membeiship exists) and the Primary Builder (if
the Class C membership exists). Except as provided bhelow, Class A
Members shall be entitled to one (1) vote for each Lot owned. When mese
then one (1) person holds an interest in any Lot, the vote for such Lot shall
be exeicised as the majority of such persons among themselves determine,
but in no event shall more than one (1) vote be cast with respect to any Lot
notwithstanding the number of persons who may own an interest therein.
The Board shall be entitied to suspend voiing rights of a Member in the
Asgociation during 1be time period in which the Member has breached tha
provisions of this Declaration®ot any of the BysLaws, rules or regulations
of the Association,

CLASS B - The Class B Member _shall be the Developer and such
Member shall be' entilled to such mumber of voies as will constituie
seventy-five percent (75%) of the total voting pewer of the Association, so
long as (i)there is no Class C membership and {ii)the ClassB
wsembership continues to exist. So leng gs Class C membership exists,
then the Class B Member shail not be entifled to any votes in the voting
power of the Association and shisll have no dutics with respect to the
management of the Associgtion. The Class B membership shall continue
to exist to the extent permitted by Indiang law and shall be cenverted to
Class A membership upon the happening of either of ihe following events,
whichever occurs earlien

() Upon the annexation fo this Deciaration of the Property deseribed
in Exhibit A and the Additional Properiy by Developer and the sale
of sevepty-five percent (75%) of the Lots included therein to
individua! Lot owners;

{(ii)) Upon the expiration of seven (7) years afler the date this
Declaration s filed for record. Provided, fasiher, that nothing
herein shall be construed to prohibit the Class B Member from
converting iis Class B membership to Class A membership with
the resulits set forth above at any time earkier by written statement
exscuted by Peveloper, with the written consent of the Primary
Builder, and delivered io the Association.

CLASS C - The Clags C Member shall be the Primary Builder, and such
Member shail be entilled to such number rf votes as will constitute
seventy-five percent (75%} of the total voting power of the Association, so
long as the Class C membership continwes to exist.  The ClassC
membership shall comtinue to exist to the extent perraitted by Indiana law
and for so long as Primary Builder has not defanited (subject to any
applicable motice and cwre pericd) under that certain Lot Puorchase
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Asscciation the Assessmeonts provided in this Axticle 3, The Agsessments
{inciuding latc charges and costs of cullection, as provided below) shall be a
charge and a lien on each Lot and shall be the personai obligation of the Owner of
each Lot, 1o the extent and for the period provided in this Asticle 3.

Purpose of Annual Assessment, The annual assessracnt is cstablished for the
benefit and use of the Assccigtion and shall be wsed in covering all of the
Common Expenses; the operation, maintenance, and repair of Commen Property:
ather portions of the Propeity that the Association is obligated to repair under this
Declaration; and the performansgsofpall, other duties and obligations to be
performed by the Association under this Declaration, The Common Bxpenses may
inciude, but are notimited to, the costs of empioyess’ wages, materials,
equipment, suppliessinsirance premiums for the insuganee of Common Property,
officors and Directoxs liability insurance, rental fees fer any Common Property
feased to the Association, the cost of rcasonsble teserves for contingencies,
replacements, and working capital, taxes and assessmenis on the Comumon
Property, management fees, legal and accounting fees, capital improvements aund
additicns for Commen Property, and all other costs and liabilities incurred by the
Agzociation in the exercise of Hiz powers and duties putsuant to this Deelaration or
the By-Laws.

Initizl _Assessment. Upon the initial comveyanee of @ Lot by the Developer,
Primary Builder or a Byilder to the Owner, the Owmer shall pay an initial
asgessment of $300.00. The initial asscssment shali’be used as working capital for
the Association and not collecied in licu of any instalimenis of the annual
assessment, The initial assessment is non-refundable, Mo initial assessment shall
be duc on any Lot purchased from an Owner other than the Developer, Primary
Builder or a Builder, nor shall any initial assessmient be due on any Lot purchased
from the Developerby-e Builder or the Primary Buiider

Annnal Assessment, The annual assessment/or prosated poriien thercof for each
Lot Owner in each respective Phase or Section of the Development shail
comumence on the first day of the month following the conveyance of the fiest Lot
froma Developer, Pritnary Builder or Boilder to an Owner {other than a Primary
Bailder or Builder) in that Phase or Section of the Development. Not Jater than
the initial conveyance of a lot in a Phase or Beclion to an Ownoer {other than
Primary Builder or Builder), the Developer shall convey sl Common Property
within that specific Phase or Section of the Development to the Association, The
Board shall have the right to requirc the annual assessment o be paid in periedic
installments during the year or in a single instafiment as determined by the Board
and shali be due and payable on such date or dates as determined by the Board. 1t
shall be the duty of the Board to determine the amount of the snoual assessment
allocated to each Lot, The Board shall make reasonable efforts to determine the
assessmeni amount for the following year, by the first day of December of cach
year, and shall at that time, prepare a roster of the Lots and the poriion of the
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assessment sllocaled thereto, which shalt be oper for inspection by any Owaoer
upon reasonable notice fo the Board. The Bowrd shall be entitled to change the
method of collection of assessments as it may, from time to time, elect,

Failure (0 act within any thno period established in the Declaration shall not affect
the righte of the Bomd to collect assessments as provided herein,

Calesiation of Annwal Assessment. Hach Gwaer shall be responsible for and shall
pay ihat portion of the annual assessment allocable to the Owner’s respective Lot
as determined by the Board, It amtmal assessment shall equal the estimate of
the Cormamon Expenses for the year plus an amomntydetermined by the Board as
adequate to provideda meserve fund for fuiwre wsehby the Association for
maintenance and/orseplacement of the Commen Broperty,, The Board during any
calendar year shall be entitled to increase the anmmal assessment for that year if it
should determine that the gstimated or current assessroent is insufficient 1o cover
Common Expenses for thot year, provided that the Poard shall give at least thirty
{30} davs advance notice thereof to the Gwaers.

Speciat Assessment (Operating Shortfallsy, If inm any year the Common Expenses
cxeeed the income from the ammual assessment, the smount of any operating
deficit may, at the Board’s sole option, be charged to the Cwners by means of a
special agsessment,

Individunl Assessment. I any portion of the Common. Propecty that the
Association is obligated (o tnaintaing sepaie and/or replace is damaged due to the
willful or negligent act or omission of an Owner or Owner’s guest or invites, the
Board shall have the right to undertake the necessary maintepance, repair or
replacement. The choice between repair and replagement ig in the sole discretion
of the Board. The gost 5o ingurred by the Board shall be assessed as an individual
assessment againgt all Lotg-ewnad by the Owner responsibie for the damage. No
such assessment may be lovied against Lots owned by the Developar without the
wiitten consent of the Developer or Lots owned by the Primary Builder without
the consent of Primary Builder,

Interest. Delinguent sssessmenis shall bear intercst at such interest rates as are
from time io {ime gstablished by the Boaid (Which iaterest tale shall not guceed
the maximum legal interest rate allowed to be charged fo 2n individual under the
laws of Indiana). The Board shall have the rigit to establish a late charge for
delinquent payments in addition to intesest charges,

Cr _on_of Lien and Personal Oblipation of Assessments. Fach Owmer, by
acceplance of & deed for the Lot, whether of not it shall bs 55 cxpressed in such
deed, shall be desmed to bave covenanted and agresd fo pay to the Association
the Assessments. The Assessments, together with imterest and costs, and
teasonable attomey’s fees for collection, shall be a continuing lien upon the
property against which each such Assessment is made. Each such Assesament,
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together with interests, costs and reasonzble attorsey’s fees, shall aiso be the
personal obligation of the person who was the Owner of such property at the time
when the Assessment was made. The personal obligation for a delinguent
Assessment shall not pass to a successor in title, unless expressly assumed by
such successor (although any lens for assessments established hereunder shall run
with the land), If the obligation is so assumed by a succossor in title, the
suceessor apd the former Gwner shall bs jointly end severally ligble for payiment
of the amoust due and payable,

The Association shall also have the anthotity, through the Board, 1o establish, fix
and levy a special assegsment on any Lot to seouge the Hability of the Owner
therecs o the Association arising from breach by such Qwner of any provisions of
this Declaration, which breach shail féquire the expenditure of time or money, or
both, by the Association for the repair or remedy.

Each Owner covenants for himself, his heirs, suceessors and assigns, 1o pay each
Assessment levied by the Asseciation on his Lot within ten (10) days afier receipt
of an invoice for the same, and fusther covenants that if said charge shall not be
paid within thirty (30) days from the daie that said inveice is deposited, postage
prepaid in the United States mail, in an envelope addressed to the Owner at the
address of the Lot, the smount of such charge shai! become & lien upon said
Owner’s Lot and shall gohtinue to be such liea, until fally paid. The Association
may perfect such lien by recording a notice of lien with the Recerder of Hamilion
County, indiana. The lien shalbbe prior to@all other lisns and encumbrances
whatsoever, except real estate taxes and assessmonts, lens of recerd in favor of
the United States of America, the Siate of indiana, or other governmental
instrument-‘#ies to the extent made supericr by applicable law, and ail bona fide
recorded < aortgagesy

Enforcement of Lisn. Any hen established under this Declatation-maybe
enforced by the Association in the same manner 2nd fo the same extent (including
appointment of a receiver, forectosure sale and deficiency judgment) and subject
to the same procedures as in the vase of foreclosure of a real property morigage.
in any enforcement proceeding, the amount that may be recovered by the
Association shall include all costs of the proceeding, and, to the extent penmitted
by law, reasonable attorney’s fees. In any foreclosuwre sale, the Association may
purchase the Lof,

Purchaser af Foreclomre Sale. Any purchaser of a Lot at a foreclosure sale shall
audomatically become a Memnber of the Association and shall be subject to all of
the provisions of this Declaration. When the purchaser of a Lot acquires itle to
the Lot as a result of a foreclosure action, the purchaser shall ot be solely liable
for the share of the Assessments chargeable to the acquired Lot that became due
prior to the acquisition of title to that Lot. Instead, amy unpaid share of the
Assessinents that became duc and payable prior {0 the date of purchase shall be
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deemed to be part of the Assessiments collectibic from all of the Lots, inclnding
that of the purchaser.

ARTICLE 4 - COVENANTS AND RESTRICTIONS

Reai Covepants. The provisions of this Declagation are for the benefit of
Doveioper, Primary Builder, Builders and Owners as provided herein, and run
with the land and shall be binding on all parties and all persons claiming
ownership under thom, exeept as otherwise speeifically provided herein,

Residentiai.  All®f the Lots shall be used for private residential DUIposes
exclusively, except that an Owner may conduct busipess aciivitics within the Lot
as long as: (a) the existence or operation of the business aciivity is not apparent or
detectable by sight, sound, or smell frora the outside; {b) the activity conforms to
all zoning requirements for the Property; (&) the activiiy does not involve regular
visitation of the Lot by clients, cusiomers, suppliers, or other business invitees or
daor-to-door  soliciiation of residents of the Property; and {d} the activily is
congistent with the restdential character of the Property and does not constitute a
niigance, or a hazardous or offensive use, or fheeaten the security or safery of
other residents of the Property, as may be determined in the sole discretion of the
Developer or the Board. This Subsection shall not apply 1o any activity
conducted by Developes, Primary Builder or_other Builder with respect to its
development and sale of theProperty or itsule of any Hgis)which it owns within
the Property.

Activity Restrictions. Except for the activities of Developer or Primary Builder
prier to tiv: date_on, which the Developer and-Brimazy Builder have seld and
conveyed ali L gts in Developrient:

A, No noxious or offensive trade shall be carried on or upon any Lot or
within any improvement situated upon the Property, nor shail anything be
done thereon which may or may become an annayance or nuisance to the
neighborhieod or the Owners; provided that this shall noi apply to the
construction of Dwelling Units on the Lots or any construciion,
maintenance or replacement of facilities on the Common Property.

B. The maintenance, kesping, hoarding or raising of animals, Fvestock or
poultry of any kind, regerdless of number, shall be and is herehy
prohibited on any Lot, excepi that this shali not prohibit the keeping of
dogs, cats, caged birds or aquarium fish or other domestic pots provided
they are not iept, bred, or maintained for commersial purposes, and
provided they are kept according to the mles and regulations of the
Association, No Owner shall permit or condact an activity which may
violate any applicable law affecting any Lot.




No burning of any trash, accumuiation of storage of litier, new or used
building materials, or trash of any kind shall be permitted on any Lot.

Except as provided herein, no commercial vehicle, trailer, trucks of more
than one ton, motorcycle, camper, camp truck, horse trailer, boat or the
like shall be Kept ot used on the Property unless totally enclosed within an
improvement or garage, 5o 45 not to be visible from the exterior thereof.
No junk vehicle, inoperative or unlicensed motor vehicle, structure of a
temporary characier, mobile home, tent, shack, barn, or other cutbuilding
shall be kept or used upon any'Tot, nor (except,for bone fide emergencies)
shall the inajor repairor extracrdinary maintenance of automobiles or
other vehicles be gamied out thereon. Notwithstanding the provisions
herect, Developer, Pritnary. Builder.or any other Builder and their
coniractors may, for purposes of busingss wse in commection with the
development of the Lots of constmetion of the Diwelling Units, maintain
frucks, equipment, temporary offices (including irailers) and structures in
connection with such development and consgruction,

Trash and garbage containess shall not be permitte to remain in the public
view except on days of trash coliection,

No signs of any character shall be erected, posted, of displayed upon any
Lot, except sireet and identification signs installed by the Assocation, the
Developer or the Primary Builder and excepting obe (1) temporary real
estate sign not to exceed six (6) square fiet in aren erected upon any Lot
which advertises the same upon the market for sale o rent, This restriction
shall not apply to Builders or Primary Builder, who may erect such signs
as are authorized by the Developer or Primary Builder,

No structire, planiing orother materizt othey than driveways or sidewalks
shall be placed or permitied to retmmiic upon any Lot which may damage or
interfere with an easement for the installation or maintenance of utilities,
or which may change, obsiruct or retard direction of flow of any drainage
ehannels.

No vegetable garden shall be larger that 300 square feet and must be
maintained so as not 1o be unsightly. Mo Owner shall be aliowed io store
more than two cords of firewood on any Lot. Firewood must be neatly
stacked and free of unsightly debiis.

No oil drilling, quarrying, or mining operation shall be permitted on any
Lot,

No above-ground swiraming pools shati be permitted on any Lot.
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indiana. If the Owner refuses to participate in binding exbitration as provided fov
hezein, then judicial proceedings must be brought against the Owner in order o
alier or demolish any constructed improvements. Notwithstanding the foregoing,
any signs which are probibited by Article 4.3(F) may be removed pursuant to a
resotution of the Board and without arbitration or judicial proesedings.  All
charges incurred by the Association, Developer or Primary Builder in comecting a
violation hereunder, (including arbitration or court cogts and reasonable atorneys’
fees} shall constitute a charge against the Lot and a personal obligation of the
Ovwner thereof, and the Association shall havea dien upon the property and Lot for
such expenses, and including costs of collection of such lien atnount, which liea
shall be subordinate to real g8tate taxes and assessments, ligns of record in favor
of the United States of Adnesics, the State in whick the [ot i located, or other
governuiental instramentalitics to the extant made superior by applicable law, and
all bona fide recorded fivst morigages, as provided in Section 3.9.

Beard Hearing, In the event of any dispute beiween (wiors regarding the
application of this Deglaration or any rule or regulation, the party aggrieved shall
subniit a complsio? in writing to the Board specifying the dispute. The Board
shall set a time and place for = hearing thereon within thirty (30) deys thereafier,
and give written netice to each party thereof not less than five (5) duys in advance
of such hcaring. The Roerd shall act ag arbifrator and, afier hieating such evidence
and arguments as jt deeens proper, shall rendsr a written deéisien on the maiter io
each pesty within thirty (30) days afier such hearing. «MNe legal-action may he
instituted by either party on such dispiite unicss. the grbitration provided for herein
has occurred, or uniess the parties have waived the requircment for arbitration.

ARFICLE 5~ CQOMMONPROPERTY

Rights of Enjoyment in Comrogn Prepesty. | Each Gwmer shall bave a right and a
nonexclusive easement for the use and enjoyment of the Common Property. This
right and easemient shall be appurtenant to, and shall pass with the title to the Lot.
Each Owner shall have a perpetual right of ingress and egress across the Comimon
Property to that Owner’s Lot, which shali be appurtenant to the ownership of the
Lot. These rights and privileges shall be subject, however, to the following:

A The right of e Board w0 jevy the Assessments.

B, The right of the Board to adopt, enforce and amend reasenable rules and
regulations pertaining to the use of the Comamon Property.

€. The right of the Board to suspend the right of any Cumer to use any of the
Common Property that is recreational in nature for any infraction of (he
rules and regudations velating to the Common Propenty, which period of
suspension shall not exceed 60 days per infraction.
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OF HAMILTON )

- Beforeme, o Notary Public iffa
Rosenbarg, President of Mating
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