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THIS DECLARATION made this 22nd day of August, 1997 by
T. & A. Development, L.P. (hereinafter referred to as the
“Developer” as the term applies sclely to the subdivision to
be khown as Weaver Woods North).

WITNESSETH:

WHEREAS, The T. & A, Development, L.P. is the owner of
the lands contained in the area shown on Exhibit "aA". said
Exhibit "A' attached hereto and made a part hereof, which
lands will be subdivided and known collectively as Weaver
Woods North (hereinafter referred to as the "Development'),
and will be more particularly described on the plats of the
various sections thereof recorded and to be recorded in the
orffice of the Recorder of Hamilton, Indiana and

WHEREAS, the Developer ls about to sell and convey the
residential lots situated within the platted areas of the
Development and before deing so desires to subject and impose
upon all real estate within the platted areas of the
Development mutual and beneficial restrictions, covenants,
canditions, and charges (hereinafter referred to as the
"Restrictions™} under a general plan or scheme of improvement
for the benefit and complement of the lots and lands in the
Development and the future owners thereof:

NOW, THEREFORE, the Developer hereby declares that all
of the platted lots and lands located within the Developnent
as they become platted are held and shall be held, conveyed,
hypothecated or encumbered, leased, rented, used, occupied
and improved, subject to the following Restrictions, all of
which are declared and agreed to be in furtherance of a plan
for the improvement and sale of said lots and lands in the
Development, and are sstablished and agreed upon for the
purpose of enhancing and protecting the value, desirability
and attractiveness of the Development as a whole and of each
of said lots situated therein. All of the Restrictions shall
run with the land and shall be binding upon the Developer and
upon the parties having or acguiring any right, title or
interest, legal or eguitable, in and to the real property of
any part or parts thereof subject o such Restrictions, and
shall inure to the benefit of the Developer and every one of
the Developer's successors in title to any real estate in the
Development. The Developer may add additional real estate
which will become sublect to and a part of this beclaration.

1. Refinitions. The following are definitions of the
terms as they are used in this Declaration:

A. “Committee® shall mean the Weaver Woods North,
Development Control Committee composed of three menmbers
appeinted by the Developer who shall be subject to removal by
the Develaper at any time with or without cause. Any
vacancies from time to time existing shall be filled by
appointment of the Developer. The Developer may, at its sole
cption, at any time hereafter relinguish to the Association
the power to appoint and remove one or more members of the
committee.

B. ‘“Association" shall mean the Weaver Woods North
Property Owners Association, Inc. a not~for-profit
corporation, the membership and powers of which are more
fully described in Paragraph 11 of this Declaration.

C. "Lot" shall mean any parcel of real estate
described by one of the plat of the Development which is
recorded in the Office of the Recorder of Hamilton County,
Indiana.



D. Approvals, determinations, permlsSLOns, or
consants requlred herein shall be deemed given if thfpiare
given in writing, signed with respect to the Devalo;gzgiiﬁthe
Association, by the President or a Vice President therdt
and with respect to the Committee, by two members thereof.

E. "owner” shall mean a person whe has or is
acguiring any right, title or interest, legal or eguitable,
in and to a lot, but excluding those persons having such
interest merely as security for the performance of an
obligation.

2. CHARACTER .QF THE DEVELOPMENT.

A. In General. Every lot in the Development
unless it is ethervise designated by the Developer, is a
residential lot and shall be used exclusively for
single~family residential purposes. HNo structures shall be
erected, placed or permitted to remain upon any of said
residential lots except a single~family dwelling house and
such outbuildings as are usually accessory to dwelling houses
and are approved by the Committee for said lot.

B. Residential Use of Accessory Outbuildings
Prohibhited. No accessory outbuildings shall be erected on
any of the residential lots prior to the erection thereon of
a single-family dwelling house, and in neo event shall any
such accessory ocutbuilding which may be constructed upon a
residential lot under these Restrictions ever be used as a
residence or dwelling house or place for human occupancy or
habitation. Accessory outbuildings shall be limited £o 120
sguare feet and twelve feet in height.

C. QOceupancy or Residential Use of Partially
Completed Dwelling House Prohibited. No dwelling house
constructed on any of the residential lots shall be occupied
or used for residential purposes or human habitation until it
shall have been substantially completed. The determination
of whether the house shall have been substantially completed
is subject to the rules, regulations and ordinances of the
Town of Fishers and of its building commissioners.

0. Other Restrictions. All tracts of ground in the
Development shall be subject to the easements, restrictions
apd limitations of record appearing on the recorded plat of
the subdivision, on recorded easements, rights-of-ways, and
also to all governmental zoning authority and regulation
affecting the Development, all of which are incorporated
herein by reference.

3. EBESTRICTIONG CONCERNING SIZE, PLACEMENT AND
MAINTENANCE QF DWELLING HOUSES AND QTHER. STRUCTURES.

A. Minimum.Living_Space.Areas. The minimum square
footage of living space of dwellings constructed on various
residential lots in the Development, exclusive of porchas,
terraces, garages, carports, or accessory buildings shall be
as specified in the recorded plats of the various sections of
the Development. Basements shall not be included in the
computation of the ninimum living area.

B. Residential Set-fAack Reguiremenis.

. (i) In.fieneral. Unless otherwise provided in
these Restrictions or on the record plat, no dwelling house
or above-grade structure shall be constructed eor placed on
any residential lot in the Development except as provided
herein.



(ii) Definjitions. vSide line" means a lot
boundary line that extends from the road on which awlot abuts
te the rear line of said lot. "Rear line" means the/*IR
boundary line that is farthest from, and substantlall%
parallel to, the road on which the lot abuts, except tha% on
corner lets, it may be determined from either abutting road.

(iii) Front _Yards. The front building set-back
lines shall be the designated number of feet from the
right~of-way of the road upon which the lot abuts as set
forth upon the plats of the Development.

C. Fenges and Trees. In order to preserve the
natural quality and aesthetic appearance of the existing
gaographic areas within the Development, any fence must be
approved by the Committee as tTo size, location, height and
composition before it may be installed. A lot must have at
least two (2) trees of a specles acceptable tc the Committes
growing upen it in the front yard by the time the house is
completed.

0. Driveway. All driveways must be paved with
asphalt or concrete from their peint of connection with the
abutting street or road.

E. Heating Plants.and Garages. Every house in the
Development must contain a heating plant installed in
compliance with the reguired codes and capable of providing
adeguate heat for year-round human habkitation of the house.
Geo~Thermal heat pumps shall be a closed loop system. Every
house in the Develeopment must have & two car attached garage.

F. Diligenze in Construction. Every building whose
construction or placement on any residential iot in the
Davelopment is begun shall be completed within (9) months
after the beginning of such construction or placement. No
improvement which has partially or totally been destroyed by
fire or otherwise, shall be allowed to remain in such state
for more than three (3} months from the time of such
destruction or damage.

G. Prohikition of Used Structures. ALl structures
constructed or placed on any numbered lot in the Development
shall be canstructed with substantiaily all new materials,
and no used structures shall be relocated or placed on any
such lot.

H. Maintenance of lots and Improvements. The owner
of any lot in the Development shall at all times maintain the
lot and any improvements situated thereon in such a manner as
to prevent the lot or improvements from becoming unsightly;
and, specifically, such cwner shall:

(i) Mow the lot at such times as may be
reasonably required in order teo prevent unsightly growth of
vegetation and noxious weeds.

{(ii) Remove all debris or rubbish,

(iii) ©Prevent the existence of any other
condition that reasonably tends to detract from or diminish
the aesthetic appearance of the Development.

{vi} Cut down and remove dead Lrees.

(v} Keep the exterior of all improvements in
such a state of repair or maintenance as to avoid their
becoming unsightly.

(vi) Within sixty {60} days fellowing completion
of a house on a lot, the owner shall landscape the lot,
weather permitting.

I. &Associationts Wight to Perform Certain
Maintenance. In the event that the owner of any lot in the
Development shall fail te maintain his lot and any
improvements situated thereon in accordance with the



provizionz of these Restrictions, the Association shall have
the right, but not the obligation, by and through itssagents
or emplcyees or contractors, teo enter upon said lot anem™,
repair, mow, clean or perform such other acts as may'behﬂx
reaseonably necessary to make such lot and improvements &
situated thereon, if any, conform to the requirements of
these Restrictions. The cost therefor to the Association
shall be added to and become & part of the annual charge to
which said lot is zubject and may be collected in any manner
in which such annual charge may be collected. Neither the
Aszociation nor any of its agents, employees, or contractors
shall be liable for any damage which wmay result from any
maintenance work performed hereunder.

4. PROVISIONS RESPECTING DISPOSAL. QF SANITARY WASTEH.

A. HNuisance. No outside toilets shall be permitted
on any lot in the Development (except during a period of
construction and then only with the consent of the
Committee), and no sanitary waste or other wastes shall be
permitted to enter any storm drain. By purchase of a lot,
each owner agrees that any violation of this paragraph
constitutes a nuisance which may be abated by the Developer
or the Asscciation in any manner provided at law or in
equity. The cost or expense of abatement, including court
costs and attorney's fees, shall become a charge or lien upon
the lot, and may be collected in any manner provided bylaw or
in eguity for collection of a liguidated debt.

Neither the Developer, nor the Association, nor
any officer, agent, employee or contractor thereof, shall be
liable for any damage which may result from enforcement of
this paragraph.

B. Construction of Sewage Lines. All sanitary
sewage lines on the residential building lots shall be
designed and constructed in accordance with the provisions
and requirements of the Hamilton County Board of Health. No
storm water (subsurface or surface) shall be discharged into
sanitary sewers. Copies of all permits, plans and designs
relating to the construction of a zanitary sewer service line
shall be submitted in duplicate to the Committee at the time
of the submission of all other plans or documents reguired
for the obtaining from =zaid Committee of a permit to build.

5. INDIVID{IAYL, YARD TIGHTS REOUTIRED ON FACH LOR IN THE
REVELGPMENT. .

At the time that the owner of the lot in the
Development completes the construction of a home on his lot,
he shall install or ceuse to have installed a dusk to dawn
yard light in the front yard of his laot. The design, type
and location of the yard light shall be subject te the
approval of the Committee which may reguire, for the purpose
of uniformity and appearance, that said yard light be
purchased from the Developer or its designee.

6. MATLBOXES.

owners of a lot in the Development shall install or
cause to have installed a mailbox which shall be in
accordance with the design, type and location of a mailbox
approved by the Committes. The Committee may require, for
the purpose of uniformity and appearance, that the mailbox be
purchased from the Developer or its designee.



7. GENERAL PROHIBITIONS.

A. In General. No nowxious or offensive ac
shall be carried on on any lot in the Development, nor‘shall
anything be done on any said lots that shall become or’ be an
unreasponable annoyance or nuisance to any owner of another
lot in the Development.

B. Signs. No signs or advertisements shall be
displayed or placed on any lot or structures in the
Developnent without the prior written approval of the
Committee except for real estate sales signs.

C. Arimals. No animals shall be kept or maintained
on any lot in the Development except the usual household
pets, and, in such case, such household pets shall be kept
reasonably confined so as not to become a nulsance.

n. ¥ghicle Parking. No campers, trailers, boats,
or similar vehicles shall be parked onm any street or let in
the Development. No beoat or truck, one (1) ton or larger in
size, shall be parked for overnight or longer storage on any
lot in the Development, unless the same shall be parked in
such a manner that it is not visible to the occupants of
other lots in the Development, or the users of any street in
the Development.

E. Garhage and Other Befuse. No owner of a lot in
the Development shall burn or permit the burning out of doors
of garbage or other refuse, nor shall any such owner
accumulate or permit the accumulation out of doors of such
refuse on his lot except as may be permitted in Subparagraph
F below. All houses built in the Development shall be
equipped with a garbage disposal unit.

F. Inel Storage Tanks and Trash Receptacles. Every
tank for the storage of fuel that is installed outside any
building in the Development shall be buried below the surface
of the ground. Any receptacle for ashes, trash, rubbish or
garbage shall be so placed and kept as not to be visible from
any street within the Development at any time, excapt at the
times when rsfuse collections are being made.

G. Model Homes. No owner of any lot in the
Development shall build or permit the building upon said lot
of any dwelling house that is to be used as a model home or
exhibit houses without permission to de so from the Developer.

H. Temporary Structures. No temporary structure of
any kind, such as a house, trailer, tent, garage or cther
cutbuilding shall be placed or erected on any lot nor shall
any overnight camping be permitted con any lot without
permission to do so from the Developer.

T. Ditches and Swales. It shall be the duty of the
owner on every lot in the Development on which any part of
any open storm drainage ditch or swale is situated to keep
such portion thereof as may be situated upon the lot
continuously unobstructed and in good repair, and to provide
for the installation of such culverts upen said lot as may be
reasonably necessary to accomplish the purposes of this
subsection. All owners shall be responsible to maintain the
grading of their respective lots as defined by the Weaver
Woods North construction plans as prepared by Schneilder
Engineering and approved by the Town of Fishers. -Any
accumulation of silt or change in grading caused by sunp-pump
discharge, downspout run~off, general drainage or the
dlspersai of excavation spoilage which creates standing water
or an improper drainage condition shall be the responsibility
of the property owner to remove and correct.



I, LDEility Services. MNo utility services shall be
installed, constructed, repaired, replaced and/or removed
underxr fanlshed streets except by jacking, drlliyﬁ@ boring
and shall reguire the approval of the Town of Flaher mwhere
the street are public and by the property owners where there
are private drives.

K. Hells and Septic Tanks. No water wells shall be
drilled on any of the lots nor shall any septic tanks be
installed on any of the lots in the Development without the
approval of the Committees.

L. Prephihition of Antennas. No exposed radio,
cable and television antennas and/or dishes shall be
permitted within the Development, without the approval of the
Committee.

8. REVELOPMENT CONTROI, COMMITTEE

A.  Statemznt of Purposes and Powers. The Committee
shall regulate the external design, appesarance, use, location
and maintenance of lands subject to these Restrictions and
improvements thereon, in such a manner as to preserve and
enhance values and to malntain a harmonious relationship
among structures and the natural vegetation and topography.

(i} Generally. No dwelling, building structure
or improvement of any type or kind shall be consiructed or
placed on any lot in the Development without the prior
approval of the Committee, except for original home
construction by a builder who has entered into a contract
with the developer to purchase lots. Such approval shall be
obtained only after written application has been made to the
Committee by the owner of the lot reguesting authorization
from the Committee. BSuch written application shall be in the
manner and form prescribed from time to time by the
Committee, and shall he accompanied by two (2} complete sets
of plans and specifications for any such proposed
construction or improvement. Such plans shall include plot
plans showing the location of all improvements existing upon
the lot and the lccation of the improvement proposed to be
constructed or placed upon the lot, each properly and clearly
designated. Such plans and specifications shall set forth
the color and composition of all exterior materials proposed
to be used and any proposed landscaping, together with any
other materials or information which the Committee may
reguire. All building plans and drawings reguired to be
submitted to the Committee shall be drawn to a scale of 1/4"
= 1* and all plot plans shall be drawn to scale of 1" = 30!,
or to such other scale as the Committee shall require. There
shiall also be submitted, where applicable, the permits or
reports reguired under Paragraph 3 of these Restrictions.

(ii) Power of Disapproval. The Committee may

refuse to grant permission to construet, place or make the
requested improvement, when:

{a} The plans, specifications, drawings or
other material submitted are thenmselves inadequate or
incomplete, or show the proposed improvement to be in
violation of these restrictions;

(b} The design or color scheme of a
proposed improvement is not in harmony with the general
surroundings of the lot or with adjacent buildings or
structures;

(¢} The proposed improvement, or any part
hereof, would in the opinion of the Committee be contrary to
the interests, welfare or rights of all or any part of other
OWNers.



(iii) PRower to Grant Variances. The Committee
may allow reasonable varlances or adjustments of these
Restrictions where literal application would.result in
unnecessary hardship, but any such variance@é%ﬁ%djustment
shall be granted in conformity with the generdl.'intent and
purposes of these Restrictions and no variance or”pgdjustment
shall be granted which is materially detrimental ef injurious
to other leots in the Development. No variance granted
creates an allowance for said variance on other lots within
the development but provides for that variance to be
permitted solely as it applies to the designated lot.

B. Duties nf.fommittee. The Committes shall
approve or disapprove proposed improvements within thirty
{30) days after all required information shall have been
submitted to it. One copy of submitted material shall be
retained by the Committee for its permanent files. BAll
notification to applicants shall be in writing, and, in the
event that such notification is one of disapproval, it shall
specify the reason or reasons.

C. Liability of Commihtee. Neither the Committee
nor any agent thereof, nor the Developer, shall be
responsible in any way for any defects in any plans,
specifications or other materials submitted to it, nor for
any defects in any work done according thereto. Further, the
Committee does not make any representation or warranty as to
the suitability or advisability of the design, the
engineering, the method of construction invelved, or the
naterials to be used.

D. Inspection. The Committee may inspect work
being performed with its permission to assure compliance with
these Restrictions and applicable regulations.

E. Contipuation of Committee. When the Developer
notifies the Association of digecontinuance of hiz Development
Contrel Committee, then the Directors of the Association, or
their designees, shall continue the functioms of the
Committee with like powers.

. RULES GOVERNING BUYLDTNG OGN SEVERAL. CONTIGUOUS 1.OTS
HAVING. QHE QWNER.

Whenever two or more contiguous lots in the
Development shall be owned by the same person, and such owner
shall desire to use two or more of said lots as a site for a
single~dwelling house, he shall apply in writing to the
committee for permission to so use said lots. If permission
for such a use shall be granted, the lots constituting the
site for such singlie-dwelling house shall be treated as a
single lot for the purpose of applying these Restrictions to
said lots, so long as the lots remain improved with one
single—dwelling house.

10. QUNERSHIP, USE AND ENJOYMENT QF COMMONS.

"Ccommons" and YCommons Area" shall mean those areas
set aside for conveyance to the Association, as shown on the
plat. Any commons depicted on the recorded plats of the
Development shall remain private, and neither the Developer's
execution of recording of the plats nor the doing of any
other act. by the Developer is, or is intended to be, or shall
be construed as, a dedication to the public of the commons.

A license upon such terms and conditions as the
Developer, and the successors, assigns or licensees of the
Peveloper, shall from time to time grant, for the use and
enjoyment of the commons, is granted to the persons who are



from time to time members of the Association. Ownénshlp of
any commons shall be conveyed in fee sinple tltle,vfﬂée of
financial encumbrances to the Asseciation upon their
completion. Such conveyance shall be subject to easements
and restrictions of record, and such other conditions as the
Developer may at the time of such conveyance deem
appropriate. Such conveyance shall be deemed to have been
accepted by the Association and those persons whe shall from
time to time be members thereof upon the recording of a deed
or deeds conveying such commons to the Association.

11. HEAVER WOODS NORTH PROPERTY OWNFRS ASSOCTATION, INC,

A. In_ General.

(i} There has baen or will be created, under
the laws of the State of Indiana, a not-for-profit
corporation to be known as the Weaver Woods North Property
Owners Assocciation, Inc., referred to as the "Association".
Every owner of a residential lot in the Development shall be
a member of the Association and shall be subject to all the
requirements and limitations imposed in these Restrictions on
other owners of residential lots within the Development and
on mempers of the Assotiztion, including those provisions
with respect to the payment of an annual charge.

B. (Classes of Mewhership. The Corporation shall
have two (2) classes of voting membership, as follows:

Class A. Class A members shall be all Owners of
Lots, with the exception of the Declarant prior to
termination of Class B membership, and shall be entitled to
one (1) vete for each Lot owned with respect te each matter
submitted to a vote of members upon which the Class A members
are entitled to vote. When more than one person holds title
to any Let, all such persons shall be members. The vote for
such Lot shall be exercised as they among themselves
determine, but in no event shall more than one vote be cast
with respect to any one lot. There can be no split vote.
Prior to or at the time of any meeting at which z vote is to
be taken, each co-Owner or other person entitled to a vote at
such meeting shall file with the Secretary of the Corporation
the name of the voting co-Owner or other person entitled to
vote at such meeting, unless such co-Owner or other persons
have filed a general voting authority with he Secretary
applicable to all votes until rescinded.

Class B. The Class B Member({s) shall be the
beclarant angd all successors and assigns of Declarant
designated by Declarant as Class B members in a written
notice mailed or deiivered to the resident agent of the
Corporation. Each Class B member shall be entitled, on all
matters requiring a vote of the membership of the
Corporation, to five (5) votes for each Lot owned by it and
five (5} votes for each fifteen-one hundredths (15/100) of an
acre or part thereof which has been subkjected to the
Declaration as part of the Development (as defined in the
Declaration) but not subdivided into Lots and other areas by
the recording of a subdivision plat. The Class B membership
shall cease and terminate upon the first to occur of (a) the
date upon which the written resignation of the Class B
members as such is delivered to the resident agent of the
Corporation; (k) one hundred twenty (120) days after
seventy- flV& percent (75%%) of the Lots in the Property have
been conveyed to Owners other than Declarant; provided,
however, that for the purpose of making any determlnatlon
under this subsection (b} it shall be assumed that there are
34 lots in the Development whether ox not there are in fact
such number of Lots in the Development at any time; {c) six



(6} vears after the date of recording of the first conveyance
of a Lot teo an Owner other than Declarant.

Declarant shall be entitled to Class A memberéﬁf
all Lots of which it is the Owner on or after the Yermi
of Class B membership. -

C. poard of Directors. The members shall elect a
Board of Directors of the Association as prescribed by the
Association's By~Laws. The Board of Directors shall wmanage
the affairs of the Asscciation.

D. Professiopal Managemenf. No contract or
agreement for professional management of the Association
shall be for a term in excess of three (3) years. Any such
agreement or contract shall provide for termination by either
party with or without cause without any termination fee by
written notice of ninety (90) davs or less.

E. Responsibilities of the Association.

(i} The Associastion shall maintain and repair
the Common Areas shown on the plat{s} including improvenments
thereon.

{ii) The Association shall maintain the
landscaping, and improvements located at the entrance on
1418t Street and shall keep such areas in a neat, clean and
prasentable condition at all times.

(iii} ‘The Association shall procure and maintain
casualty insurance for the Common Areas, liability insurance
{including director's and officer's insurance} and such other
insurance as it deems necessary or advisable.

{iv} The Association may contract for such
service as management, snhow removal, security control, trash
removal, and such other services as the Associatlon deems
necessary or advisable.

12. COVENANT FOR MATNTENANCE ASSESSMENTS.

A. Creation of the Lien apd Persopal Obkligation of
Azsessments. Each owner of any lot in the subdivision,
except the Developer, by acceptance of a deed therefor,
whether or not it shall be so expressed in such deed, is
deemed to covenant and agree to pay to the Association: {1}
annual assessments or charges; and {(2) special assessments
for capital improvements and coperating deficits; such
assessments to be established and collected as hereinafter
provided. The annual special assessments, together with
interest, cost, and reasonable attorneys' fees, shall be a
charge on the land and shall be a continuing lien upon the
property against which each such assessment is made. Each
such assessment, together with interest, costs and reasonable
attorneys' fees, shall also be the personal obligation of the
person wiho was the owner of such property at the time when
the assessment fell due. The personal obligation for
delinguent assessments shall not pass to his successors in
title unless expressly assumed by them. No charge or
assessment shall ever be levied by the Association against
the Developer.

B. Purpose of Assessments. The assessments levied
by the Asgsociation shall be used exclusively to promote the
health, safety apnd welfare of the residents in the properties
and for the improvement and maintenance of the Common Area
and improvements, operated or maintained by the Asscciation,



and the landscape easements on the Development and other
purposes as specifically provided herein. -

C. Maximum .Bnpual General Assessments. Th u-dg axlmum
annual general assessment for the Association shall be Slxty
Dollars (5100.00) per lot.

i. The maximum annual general assessment may be
increased by the Board each year not more
than 10% above the maximum annual general
aszessments permitted for the previous year
without a vote of the membership of the
Association.

ii. The maximum annual general assessments may
be increased more than :0% over the maximum
annual general assessments permitted for the
previous year only upon an approving vote of
two-thirds (2/3rds) of each Class of members
who are eligible to vote at a meeting called
for such purpose

b. Special Assessments for Capital Improvements ang
icits. In addition to the annual assessments

authorized above, the Association may levy a special
assessment for the purpose of defraying, in whole or in part,
the cost of any construction, reconstruction, repair or
replacement of any capital improvement which the Assocciation
is reguired te maintain or for operating deficits which the
Association may from time to time incur, provided that any
such assessment shall have the assent of a majority of the
vetes of the members who are veting in person or by proxy at
a meeting duly called for this purposs.

BE. Notice and Quorum for Any Action Authorized
Under Section € and §. Written notice of any meeting called
for the purpose of taking any =zction autheorized under Section
C and D shall be sent to all members not less than thirty
(38) days ner moere than sixty {60) days in advance of the
meeting. At the first such meeating called, the presence of
members or of proxies entitled to cast sixty percent {60%) of
all the votes of the membership shall constitute a guorumn.
If the reguired cquorum is not present, another meeting may be
called subject to the same notice reguirement, and the
reguired guorum at the subseguent meeting shall be one-half
{1/2) of the required guorum at the preceding meeting. No
such subsequent meeting shall beheld more than sixty (60)
days following the preceding meeting.

RDetes. The annual assessment provided for herein shall
commence for each let on the date of conveyance to the owner
by deed or on the date the owner signs a land contract to
purchase a lot. The Board of Directors shall fix any
increase in the amount of the monthly assessment at least
thirty (30) days in advance of the effective date of such
increase. Written notice of special assessments and such
other assessment notices as the Board of Directors shall deem
appropriate shall be sent to every owner subject thereto.

The due dates for all assessments shall be established by the
Board of Directors. The Association shall, upon demand, and
for a reasonable charge, furnish a certificate inh recordable
form signed by an officer of the Association setting forth
whether the assessments on a2 specified lot have been paid. A
properly executed certificate from the Association regarding
the status, of assessments for any lot shall be binding upen
the Association as of the date of its issuance.

G. Effect of Non-Payment of Assessments: Remedies
of the Association. Any charge levied or assessed against
any lot, together with interest and cther charges or costs as
hereinafter provided, shall become and remain a lien upon
that lot uptil paid in full and shall also be a personal



obligation of the owner or owners of that lot at the time the
charge fell due. BSuch charge shall bear interest at,the rate
of twelve percent {12%) per annum until paid in full.w If, in
the opinion of the Board of Dirsctors of the Assoc1at10n,
such charge has remained due and payable for an unreasonabily
long period of time, the Board may, on behalf of the
Association, institute such procedures, either at law or in
equlty, by foreclicsure or otherwise, to collect the amount
owing in any court of competent jurisdiction. The owner of
the lot or lots subject to the charge, shall, in addition to
the amount of the charge at the time legal action is
instituted, be obliged to pay any expense cr costs, including
attorneys' fees, incurred by the Association in collecting
the same. Every owner of a lot in the Development and any
person who may acquire any interest in such lot, whether as
an owner or otherwise, is hereby notified, and by acquisition
of such interest agrees, that any such 1iens which may exist
upon said lot at the time of the acquisition of such interest
are valig@ liens and shall be paid. Every person who shall
become an cwner of a lot in the Development is hereby
potified that by the act of acquiring, making such purchase
or acquiring such title, such person shall be conclusively
held to have covenanted to pay the Association all charges
that the Association shall make pursuant to this subparagraph
of the Restrictions.

The Aszociation shall, upon demand, at any tine,
furnish a certificate in writing signed by an officer of the
Aszociation that the assessments on a specified lot have been
paid or that certain assessments against said lot remain
unpaid, as the case may be. A reasonable charge may be made
by the Board of Directors of the Association for the issuance
of these certificates. Such certificate shall be conclusive
evidence of payment of any assessmnent therein stated to have
been paid.

H. Subordination of the bLien te Mortgage. The lien
of the assessments provided for herein shall be subordinate
to the lien of any first mortgage. Sals or transfer of any
lot shall neot affect the assessment lien. No sale or
transfer shall relieve such lot from liability for any
assessment thereafier becoming due or from the lien thereof.
Provided, however, the sale or transfer of any lot pursuant
to the foreclosure of any first mortgage on such lot (without
the necessity of joining the Asscociation in any such
foreclosure action) or any proceedings or deed in lieu
thereof shall extinguish the lien of all assessments becoming
due prior to the date of such sale or transfer.

I. Snspensmn_qf_znw.}_egas_oi_uemb.emhip
Notwithstanding any other provisions contained herein, the
Board of Directors of the Association shall have the right to
suspend the voting rights if any, and the services to be
provided by the Association, of any member or associate
member (i) for any period during which the Association
charges or any fines assessed under these Restrictions owed
by the member or associate member rewains unpaid, (ii) during
the period of any continuing violation of the restrictive
covenants for the Development, after the existence of the
violation shall have been declared by the Board of Directors
of the Association: and {(iii} during the period of any
violation of the articles of Incorporation, By-Laws or
regulations of the Asscciation.

13. REMEDIES.

A. In Genersl. The Association or any party te
whose benefit these Restrictions inure, including the
Developer, may proceed at law or in eguity teo prevent the
occurrence or continuvation of any violation of these
Restrictions, but neither the Developer nor the Association



shall be liable for damages of any kind to any person for
failing wither to abide by, enforce or carry out any of these

Restrictions. (. o

Tl

B. Delay or Failure fo Enforce. No deliéégﬂh
failure on the part of sny aggrieved party to invoke any
available remedy with respect to a violation of any one or
more of these Restrictions shall beheld to be a waiver hy
that party (or an estoppel of that party to assert) any right
available to him upon the occurrence, reoccurrence or
continuation of such violation or violations of these
Restrictions.

14. EFRECT OF BECOMING AN OQWNER.

The owners of any lot subject to these Restrictions
by acceptance of a deed conveying title thereto, or the
execution of a contract for the purchase thereof, whether
from the Developer or a subsequent owner of such lot, shall
accept such deed and execute such contract subject to each
and every Restriction anéd agreement herein contained. By
accepting of such deed or execution of such dontract, the
owner acknowledges the rights and powers of the Developer,
Committee and of the Association with respect to these
Restrictions, and also, for themselves, their heirs, personal
representatives, successors and assigns, such owners covenant
and agree and consent to and with the Developer, Committee
and the Association and te and with the owners and subseguent
owners of each of the lots affected by these Restrictions to
keep, obhserve, comply with and perform such Restrictiong and
agreements.

15, TITLES.

The titles preceding the various paragraphs and
subparagraphs of the Restrictions are for convenience of the
construction of any provisions of the Restrictions. Wherever
and whenever applicable, the singular form of any word shall
be taken to mean or apply to the plural, and the masculine
form shall be taken to mean or apply to the feminine or to
the neuter.

16. DIRATION.

The foregoving Covenants and Restrictions are to run
with the land and shali be binding on all parties and all
persons claiming under them until January 1, 2020, at which
time said Covenants and Restrictions shall be automatically
axtended for successive periods of ten (10) years, unless
changed in whole or in part by vote of those persons wha are
then the owners of a majority of the numbered lots in the
Development.

17. SEVERABILITY.

Every one of the Restricticns iz hereby declared to
be independent of, and severable from, the rest of the
Restrictions and of and from every other one of the
Restrictions, and of and from every combination of the
Restrictions.

Therefore, if any of the Restrictions shall be held
to be invalid or to be unenforceable or to lack the guality
of running with the land that holding shall be without effect
upon the validity, enforceability or *running® quality of any
other one of the Restrictions.



IN TESTIMONY WHEREOF, witness the signature of the
Declarant this 22nd day of august, 1997. /
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)
T. & A. DEVELOPMENT, LmP ‘%&\

/ @
By: & /hfrﬁtﬁﬁ /ézf? A PE fT T

K?hneth E. Thompson, Président,
E. Thompson, Inc., General
Partner

ATTEST:
R B N
Corby holpsoh, Secretary
E. Thompson, Inc., General
Parhner

STATE OF INDIANA }
55:
COUNTY OF HAMILTON )

Before me, a Notary Public in and feor said County and
State, personally appeared Kenneth E. Thompson, President of
K. E. Thompson, Inc., an Indiana Corporation, who
acknowledged the execution of the above and foregoing for and
on behalf of said Corporation, for the uses and purposes
therein set faorth.

WITNESS my hand and Notarial Seal this o5z day of _\1!§ F ik

DG LD T , 18%7. S n.m
24 A Fa
Bt ,Agliawfa4bwq,/ P
Donna Hansen, Notary Publlca f#
P : =S
My Commission EXbplres: ';u.W'a"{

L ¥

sy AE PR

/C¢4413AL7’OIJ

My County of Residence

Prepared by: Kenneth E. Thompson



EXBIBIT "A"

LAND DESCRIPTION

art of the west haf of the northwest quarter of Section 19, Township 18 Horth, Ronge 5 Eost and port of the cost hall of
Section 24, Township 16 Morth, Ronge 4 Ecst in Komilton County. indiane. beng more perticuorly described os follows:

Commencing of the southwest comer of said northwest quarier section {5/87 rebar){the next three (3] described courses
being along - the north line of Horrison Lokes, d subdivision in Homilten County, Indiena, the plal of which is recorded os
mstrument Number 9438364 In the Office of the Recorder of soid Homilton County, Indiang; thance Horth 0O degress 43
minutes 05 seconds East glong the west line of seid rorthwest quarler section o distance of 35.00 feet to @ curve having ¢
radius of 535.00 feet, the rodius polnt of which bears South 00 degrees O minutes 12 seconds Fost; ihence Southwesterly
gieng soid curve an arc distence of 33114 feel to o point which bears Norih 35 degrees 30 mhutes 00 seconds ¥est
from soid rodiva point; thence Seuth 54 degrees 30 minutes DO seconds Weat a distanea of 57.1 fest to the Southeast
comer of Amended Finel Flot Weover Woods, a subdivision i Hernilien County, Indiana, the plot of which iz recorded s
Instrumen! Number 9603237 in the Office of the Recarder of said Homiton County, Wndiang; thence North 00 degrees 43
minutes 05 seconds East dlong the east Jine of said Amended Weaver ¥oods a distonce of 279,48 feet to the Point of
Beginning; thence continuing North 0O degrees 43 minutes 05 seconds Fost o distance of 197.03 feel; thence North B8
degrees G5 minutes 35 seconds Eost ¢ diatonce of 36501 feet lo the north line of Weaver Creek, ¢ subdivision in Hamilton
County, Indicng, the plat of which Iz recorded o8 Instrument Number 447703 i the Office of the Recorder of said
Hamilten County, Indiara (the next three (3) described courses being dlong lhe north line thereof) thence North 14 degrees
04 minutes 23 seconds Eost ¢ distance of 7819 feet; thence Horth 33 degrees 34 minutes 45 asconds Eost o distonce of
263G fest; thenca North 71 degrees 55 minutes 0! seconds Eost o diatance of 21883 fest; thence North 17 degrees 30
minutes 0G seconds West a distonce of 188.84 feet; thence South 72 degrees 30 minutes 00 seconds West a distance of
§95 fest themce North 17 degrees 30 miwtes 00 seconds Wesl a distonce of 130.00 feel; thence South 72 degrees 30
minutes 00 seconds West a disfence of 352.26 feel; thence Norih 90 degrees (D minwies DU seconds Weat o distance of
120,42 feet: thence Scuth 00 degrees 00 minutes 00 seconds West a distonce of 13.03 feet o o curve hoving a radis of
275.00 fzet, the radius peint of which becrs South 50 degrees 00 minutes G0 seconds East; thence Southerly dong scid
curve gn orc distance of 5523 feei o a point which bears Seuth 7B degrees 29 minules 35 seconds Wes? frorn aaid rodivs
point; thence Scuth 78 degrees 29 minutes 35 seconds West o disience of 18567 fesl; thence Nerth 51 degrees 48
minutes 71 seconds West ¢ distonce of 9.95 feel; thence South 58 degrees 54 minutes 53 seconds Yesl ¢ distance of
198,91 (eet; thence North 90 degrees 00 minutes 00 seconds West o distonce of 33114 feet; thence Scuth 09 degrees 15
mites 03 seconds West o dislonce of 45.07 feet, lhenca South B3 dogrees 21 minutes 20 seconds West a distonce of
173.59 fesl to o curve having o radius of 525.00 feet, the radius ponl of which bears Herth B3 degrees 21 minutes 20
seconds East; thence Southerly dlong said curve an arc distance of 21.27 feet {o o point which bears South 8! degrees 02
minutes 04 seconds West from said rodius point; thence South 81 degrees 02 minutes 04 seconds West g distence of
19254 feet; lhence North 15 degrees G0 minutes 00 seconds West o distance of 95.22 feet; thence tiorth 00 degrees OO
minutes 00 seconds East g distence of 9240 feet: thence Morlh 79 degrees 45 minules 12 seconds Yeat o distance of
§56.74 feet fo the centerline of Allisomlie Road; thence South 10 degrses 23 minutes 06 seconds Wes! dlong soid
centeriine o distonce of 639.38 fest to the norfhwest comer of soid Amended Findd Piot Weaver Woods (the remaoining aight
(8) described courses being dong the norihery fhes thereal); thence South 68 degrees OO minutes Q0 seconds Eost a
distonee of 37382 fest; thence South 76 degrees 30 minutes 00 seconds Eost ¢ distonce of 196.50 fesl; thence North 38
degrees 48 minutes 12 seconds Eost o distonce of 17283 feet: thence North 73 degrees 00 minutes 00 seconds Eost ¢
distence of 220.54 feel; lhence Soulh 9D degrees 00 minutes 00 seconds Enst o distence of 11000 feel; thence North 47
degrees DG minutes 00 seconds Eust o distonce of 14246 feet: thence South B3 degrees 30 minutes 0O seconds fost o
distance of 186 11 feel; thence South 45 degrees 30 miutes 00 seconds Eost o distance of 79458 feet to the Beginning

Point, conigining 24.081 acres, more of less



