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reprasents s Survey end subGlvialon of Part of the Northasst Gusrlsr of Toartles 3. Ipunshlp 1% Horth, fienge 4
East in Hehlssvills Tauship, Haallios County, Indisna, daseribed as fellova:

1123735 faginning ot the Sautheast earnar of the dorthesst Cusriss of Ssetion 13, Teunablp 18 Horth, Aangs £ Esat:

B - ihanca #darth 91 dagrasa 13 sinutes 23 uest 4 basring} an tno East Yine of said Herthasst Quartar
105,28 faol; theace Spulh B3 degresa 32 minuts 42 wocunds West 765.07 foel ta the conterling of Allisonviile
Avanus {formar Glots Rosd #37AY; Unsnce Bawih 25 depress 52 alnutcx 30 sacunds Vasl an asid cenlerllon gL
feat to 4 paini 22,84 feet Korth of and meodursd perpandicular with the Ssulh lias of the Rorth Half of ssid
Sectizn 13 fasid Sauth Lins baing » streighi Ifns belusss tha Usat Quarter ocrpar and tha €sst Quarlar corasr

o1 a8id Secticn 131 thonies Hopth B dagress 13 sinatad 4% sszends £mst 1129.62 fext to the place of beginning,
conlaining 15,33 sares, pore or lass.
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$ha underakgosd, UESHE DEVELEPHIRT CORR.. By Alan H. Yalha, Prastdant. and loyse K. Heihe, Estraisly,
B He1dizn manty, in the Bl af todisnz, bedng the swmare of taostd of 01l ef the withit caneribed
roat satala, o3 haraby 1ay off, piat end pubdivide into 1ats axd strasly such trasts end do haraby
Zadioste ToF punlia uws ey of sush skrests nab previ 1y t in a: uith the kithin
pist, Tha follouing resiriciiens, 1isitslisna, 256 cavanials ars herady tapored zm ahsil rim with iha
tend wentataad En fuch plat.

the ufthin FIxt shall Bx knsun sad daeRlgreiad oo VELLIHOTON EEIATER. & subdSvialon fn Heblwsvilin

Tpunthip, Hemilten Cauaty, in tha Glote of Indlane,.

211 1uta £5 thix ssaolvigien xes rasarved for rectdeiial uew, and Ko bullding athsr than » ste-Texily
capizanes up attusters or Tecility sgsszzory In 1as tards ahal} be srectad tharson.

3t mara thus e bullding ohall be aractas or uges for Feglcanlial prpases oh a0y ket kn thiz
subdrdiaten.

Tha pround flask sras of ths sain struciors, snplusive of saralory cb porshan ond QRrEges. sholl 2
Bt 1aes than one theusshd five hunsred [E5001 sgusze Fasb in the suss =f & ra-alery strusilrs, nor
leas then pina hengrad [532) aguers feal in he eede 5F & WUILIPLe Fiory olrvalurs, previesd ne
strunture of #ara thes com stery shall have Irts then &0 oggregeis of one thewsend AIgn pundrsd
(42207 gausse Fest af Yinishad sha 1iveshls flaor ren. AlQ geragea ahpll be stiachd Lo the Fesidinea
Saxillng and ta @ winlum of tus var siix,

Ho tratler, tsni, shack, silachad ahed, braawant, garage, or Lekparery vullding ahall bs vbed f2r
Lexsrary OF Dbkl Mgldentds ba sy 1ot in tedm subaiyisien. in slixtnas gerage; tool ahed, of
Agkashed atcrag SuE1gIng erasied &r ugad 6 Gk ACCAIRALY 1z @ rasidezet In this subdiviaton ahall b
of x parastant typs of cenakrystion and senforn ta the gensral arzhilsctucs std sppearsrss of kuch
ragldines,

s famosa shall e sracted in this pabdivinien batusen the builaing 1ines ond tha right-gf—wsy Linss
oF the atreats o2 ahgun on the within pist, exEspt WEth spproval of tha Arshitsotiral Lantrel
Ceaxition, waich fenzea anall not sxoues 42 fnches in naight ond ahsll pa of o deasrative satore.

Ha pufSding, trusturs or atorddary boilding all de arsstsd oloser ie tha micaifhe tf aoy Yot thsh
Len [26} feas. Where bulldingy ars sraalag £n acrd than ons siagls 193, thix sestriation shall &paly
ta the aldalines of the satreas beundurfan of thy sultipls latn.

Hp atrusiues In thin aubaivisien zhall sxzed 2 ans 312 aizravs or tvanty-five £35) fexk 1 helgnl
sansured droe Tinieh grade to the under sics of il 42ve line, 8nd 1o slrusiuey sthar LESh an opsn
parch abail be arsoled betusmn the dulldizsg Inwa end e righb-afeuay EHinax of She slrael ax
dspdgnaied &n the uEthia plas.

3 podddlag shadl ox arsoled, plase or atarsd &5 xny Sulléing plet §n thix scbdiviskon entfl the
raiding plecs, spacledzaticny end tha 2lat plan shaving the lozatiza of suzh bubldipg haw bash
approvad a5 o tha ceaforlty ehd harmeny oF axlarpat damign with axiating atrveluess heraln snd o3 1o
ahy puldding with respest to fepesraphy nod finfahad ctaund #ravetisn, by the arghitsstersl Ceatrol
Caxalitae coxposyd of the Lderalgned cunire ¢ ins ¥ithin deecribed Fasl antpie, o+ by thalc uly
authariaed reprassatstivas, In the svant of tha Stath or resigration of sny ¥eaber of anid panajitan,
{0 raxalning ANABAr or eskbare 2]l havs full euthsrity to apprive ar dixsparsvs such design nd
jocaticn, of 10 desicmale & represantailve Gish 1ikr suthority. If tha seanities fails L9 ast smen oy
pisne sudsliited to 11 157 118 sparodsl Mithin z paried of riftaen {15} daye from tha aubmiasien data
BT 1ha gaax, the Suner aay iin proarsd with thi hizilding acacrding to the plwnz ow 2T approved.
Mattler tha tramitiew mancers ar iha desizmstac papraxantxilven shali ba antiving to gnyp opxperastisn
far prryicas parforad purmusnl to tnle nevanent.

Tha uiility asssasnis ehdvn &n tha utthiz glal sre ressrvad w3 an e33Rt Ter was By Lha city or
county 1o vhich thix asbdiviaien 18 tzasted, cunrry in thia suhsivisian, sod publin Gii1LLy soxpanfen
dor the inelalisfion, ule, mslntaneass, rapais, and raxavai of swvare, vatsr salne, uitiilty noles,
uires and othar fantlitted ang Atiittas srosssary of inaldintol 10 e orassn vaitars asd uae shd
sseupsncy fur resbdinlial purpotas af tha housss B br wreoted in this sadivinion, Ha bullding sr
other strmolTe, axcapt Galke or driveusys, ghatl be #ravied OF ESIPAAINMS Upen, o¥af, URder, oF
acrops 4oy Aweh uiility swasail for ooy ues xxtapl 83 S5t forin harein, Tro cunics In this
subeivixicn ahatl take thair titis to the $and penizined ln euch ubl}ily ebarmant subjest ta the
parpalusl sesnment tarain ressrvac.

The Cadds Teievipion Enstmeniy whaan en tha within plat resgrve for 1he chpravad franznlosd "Cespany’
00 Jie suceesanrs and easigaa, ferevar, ina segsmant dnd right frem tiae fo Sise harsaftar to arsal,
Instail, 3=y, Use, esintain, replacs, increxss of desraase ihe wign 4f and ramove esaxisl cable tnd
eihar Tixsures and appurtanansay far the purpuae af spenesitting and dixiriduling redio sad television
E1pala by uey 6¢ sal2 goaxinl oanks, €0 oyer, undar, asd atrokk said vazzkint, This alap ingludes the
renl of Lngtexy sxd sgrass {or a3l purposen knsidant to sueN grpsasnt, 80d thy ‘Carpeny® 18 harshy
grantad Lha sapreas right in Eka olasrsisas BF Grush and dehrla fron aaid satonnl In ocder o
guzceasfully inptstl anc mainlasn astd eoaxisl gabbe, Tha cuners in this subdiviebss ahnli laka their
Liths L the lend senteinad in dush ceshe teiavialen apnsaant aupSant to the parpatusd antinsnt hsrain
rasssvad.
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St iz turtter uwnderatsed snd apraad thal pursast 46 Bures Indiana Ataduls, Saclicn 48-33343 il st
part of tha condidsraties punhing ta ihe City of Hadlesvilla, lndtsas, 1he Zavateper haralp
Irraverably relanzsy [tk righl End the right sf ita suzcasidra in $411n to rassnsteate
or futurs annaration of ihly subdivialss ia the City of fabiexeiiie, tndlssn,

agrintt pandiag

The rigni Lo anfares the Withis ragtrioticns, liwitalicny, snd pevanchis By {njuncilon is Berdby
dadtoated and ressrvaé 1o the aupsra of “lota in this aundivisies, 1nair hrire ns siaigns, uhd shail
by sntilted te cuzh rellsf withsut baing raguired i ghew any daaage of any Wing ks any agzh cvnar of
vy, by oF theough oy sutn vinlakisn or atirspted vislstlen, Deld provigien: atell b and pastirie’
I A1 forsk wnd effech far » parfod af tusndy [28] yaars fene tha date 8f thin plak, 1nd thersntisr
inlehs #nd wntil By & votas of tbe Lhen sumire of & tug-thirds aaJerity of tha taiai lste 1a 1his
moglvizisa 1% 13 sgrasd th change 1 csvshanll bn whols er En pert. Invalidatisn of any &R af thazd
e Antats D7 Jutsaand GF egurt coS4r shall in Db Miss affscl any of the olnes provisiens bl ahall
resaln in ful) force xu sffeet.
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Batore e, the undsrafuned, & Hatsey Pudiie in and fer said Ceunly snd Otata, geracralty sppoarad
YFING DEVELCENENT £CAP., By AkRsn H. Walhe, and Joyor M. Heibs, ubs achneelengsd the wxaautien to the
foragzing tnatrusenl ag {helr valonisry act and csed far ths unsx ard purpoass thareln srprezasd,
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B3 fantes ahall b erested dn this aubstvikEen baturen the DuSlding 1inee sad the Fighieci-uay Linaa
&f the Birasts na 4hswn oo s within plxt, wxcapt ulth appreval &f the Atthiteslorst Cantesl
Zaxwitias, uhich fencaz ahali not swcasd 42 Inches 15 nasgnt snd ahell be of & deparctive Arlure.

wo buliging, alrocllire or socrsiory bultdling shall be errcted olopar iz the sl2sline of any i4f than
tin [0} faxt. ¥hecs butldinge mre wranled on sors then eox singhe lst, ihta resirioticn shall mppiy
to the &icelinugy of Lhs satroes Devndsriss of &he =ultiple Ysix.

Mo stougture tn mnis subetvimlen aboll ewsess 2 o3 072 alorisn ee tuembyrilve (25} feal in halghi
woatured frca flndeh grada to the undsr sids of tha save iiae, snd no gtrugture olher then an cpeh
pereh ahell Bs sracled Betusie ins bullding lirsy and 1ha right~af-vay 1fase of the strael b2
Zsnigaated ch the Mithtn pist.

Rz butlding whall e erectad, plese er oltwras = woy tutldirg pist in this siodivieion unill the
ruttelng plans, apeatfizaiiony end 1he plot pian shauing the Jocatiss of sueh Bullding hat Ban
apareved as in thy opnfstabty and horsgay of extaensl danign uikh axiatlng sirustiras harsin eng za 18
1ne BULSEInG wiih Frapast to 1opography and finizhed griund alavation, Ty ihe Archilyaturst Contral
Coaalttan coxpensd &f tha indarslgned ounsss of the witain duacribed real setaia. ar By thair oy
artharlssd repranntativen, In the avind of the casth or cexlgastion af eay Heaawr of oald scsaitise,
1he ruesiaing nasber of sesbace ahall hava full authsrity Lo epprove sr dizssprova qush dsEips and
1eeatien, of §& Caplgnsts & ruprsnsniativa vith Tike sthority. 1f ths goxnitise faiis 19 kot ipon xay
alans wanittad 1o it for 3t spprovsl wlinin o paried af Fiftaan (131 gaya frow 1ha subniesicn data
&f tha saas, ths gpunst B2y L prosead with the bailding BaaeTASRg Lo Lhe plana aw SF eppraved.
faiiiar ine pcesiiles musberm g the gexignatst raprassnlativas ahsil by entitled g aay caspenastisn
for sarvices pepferasd pureuant ta this phvannt.

The utdllty sxssnenty shovn on Any within pEst ars rasetved ax = as3rmanl for Gy By the city er
ceunty 1o WbLED 1his sddiviaice Ix lisatad, ouners It this gusaivisien, ons publie utddicy zerponiss
for the instellatfcn, tMa, saintensros, rapaie, snd remaval ef Eewara, vaber waing, utilisy polas,
Clees and ofher faaibitles aa¢ Ui [Llan peaamaary o ineiusntal So 1he pzaasn Walfars pad tas end
parvpansy Tar rasidantind pergeass af tha houses ta by arestad i thin aundivislen, R Bulléing of
sihar sbruclirs, saeast eatka oF erivewsys, chath bs sesolaé of xaintatned upon, svar, smder, oF
acrass kny muh $U11EEY seasmant far aay use sxcapl o3 Ast f57Eh husain, Thr eumra in inkk
suselylstan axw)l tike Lhadr titls iz the dxad cantaingd in uch utilbty sasement audjuct to the
SAEpata] sanamest harein fekarves,

Tha Cabis Telavisias Exssemts N30 6B the ullnin pist pesarys for the aporgeed frenenigag *Conpans”
S5 1ia Kuaneseash ARS aabgea. Porever, ine sagsaent and right fram Lise So Lier tareafler 40 arsal,
frsiall, lsy, usx, mainiain, zwplace, ingréass or Saorazar the $334 of 4nd ressva comifsl seble and
ather flalores ang appurtansnced far {hs porpais of trenaxliting and dimirivsting radia g telewisicn
atgaels by usy of anig coanfal sabla, ¢h guer, imdaf, a8 3aresy eale earemeni. This ales Inaliudas the
picht of Ingreas and agrans Far All purpazsk Enaiernt o mish sasesany, xha the #teepany® ja herady
grentad tha wrpried Fight Lo axka alearstaak of hruzh end debris frow safd aasamani In arder ta

11y laatald sad ssintala waid cssxisl ekl The cunats in this susdiyisien shall teke thsir
titla 1p the Jand osnlsineé in auch cahie Sslsvialan messpant mslazl £2 tha parpelust nideannl hafelo
resarvad,

Tha drainage ssnasanis showy o he winin sk ars praarvad £o7 iha dralmage af wtars water, vhalhet
by suaim, £Hih, &F KLOTR 44T, Ha sifusiuse sthap than siers waker cralnage nicusturss, ratsining
walls, & slaveiad walks aod drivelek shali be ersabed 1z, si, avar, wndar, oF EREEY any sus
aavédant; wxcspt Chal s dralnags suzanenk say Rigs be dkes 3 & utlllty saxsaant, xnd dirzpiuram
perattias fn & utI ey dazvasnt asy be ararlad theraln, provided that thay <o nat intarfare uils tha
Tltw of sater. The kurark ia 1his asddivisiesn snall taie thair tilin $o the lend sentsined 1o mush
Gralnage Esnqeanly Subjaii to Lhe parpaiial sssesent napebn rasarved.

o the avert aters valar raicsgs frax say 1ot o7 feld flcun sorosd zasiber Tot, peovisien shald b
Eage ta parail puch cralrage So ountIseak wfihoul festrisiion re retucilon, scrodk the diunglresn tot
ant (nio tha eaiural GrEEMICE LhEANe] Er GaLak, wsan bhough pe spacifie dralosgs samzaent for suzh
fleu of uaisr In proviced oo she Lhe Within plab,

Esztaeni dalntanands: O cralhape assxeeita, tre C3ty 9f Hohiaavitle ahall Ba faepensidis Tor the
nirs, waliiensnos, rapair exdfor taplaguaint of estual steumiursk 15 place, mih a savsr REDAE,
mknhsles, osailops, #ia., and #683 RTOPITLY SuTur aa ft partaing ta his tob or loik shall salntakn
warface dralasgs syatasa snd opan sustes. 1ha City sl have sesels Pights cvir a7 Rorduk asis
AnparkntE,

He 1sk I thim scsdiviniss ahall e Geaé pr walataimd a2 a daailng pround for Tubhisn, wrah,
carbaps, or SiMAF wasls, &g euzh figas whebinot ha kept, suasph 1o #anllary oonlainers,
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DECLARATION QOF COVENANTS AHD RESTRICTIONS “2
OF - !
WELLINGTON ESTATES, SECTION 2, PHASE MAM

his Declaration of Covenants and Restrictions is miQe this
day of &ﬂé , 1992, by Welhe Development
Corp. (hereinafter referred to as "heclarant®). b
v [ 4]
peclarant is the owner of all of the real estate ({he inafter
referred to as "Real Estate®) deseribed in Exhibit "A" heFeto and
intends by this Declaration and the recording of a subdivision
plat of the Real Estate, to create a residential communlity and
impoee mutually benefiloial restrictions for the orderly
davelopment of that community. Daclarant further intends to
provide for the preservation and enhancement of the property
values and amenities in the aforementioned plat and residential
community known as Wellington Estates, Section 2 Phase YAV,

For the purposa of (i) establishing minimum standards pertaining
to the development, use and maintenance of the Real Estate, and
(i) insuring stabllity of land and improvement values in
Wellington Estates, Section 2 Phase “A", Declarant hereby
deoclares that the Real Estate is and shall be held, transferred,
sold, conveyed, hypothecated, encumbered, leased, rented used,
improved and occupled subject to the provisions, agrezments,
charges and liens hereinafter set forth, all of which are
declared to ba in furtherance of a plan for preservation and
enhancement of the Real Fstate, and are established and agreed
upon for the purpose of enhancing and protecting the value,
desirability and attractiveness of the Real Estate as a whole and
of each of the lots situated therein.

The Owner or Owners of any lot subject to these Restrictions, and
all other persons, {1) by acceptance of a deed {ronm Declarant or
from Declarant’s succeszors, conveying title thereto, or the
execution of a contract for the purchase thereof, whather from
peclarant or a subseguent Owner of such lot, or {ii) by the act
of occupancy of any lot, shall conclusively be deemed to have
accepted such deed, executed such contract and undertaken such
occupancy subject to each Restrictlon and agraeement herein
contained.

1. Land Use. Lots may be used only for residential
purposes and only one (1) single family dwelling, a private
garage and other such outbuildings usual and incidental to the
nse of a residential lot may be constructed thereon. No lot or
portion ot any lot may be sold or subdivided such that there will
be thereby created any graater number of lots in Wellington
Estates, Section 2 Phase PA*, than the number of original lots
shown on the Plat recorded in the Office of the Recorder of
fiamilton County, Indiana. No structure of any kind shall be used
for the purpose of carrying on a buslness, trade or profession,
nor shall anything be done thereon which shall be or become a

nuisance. %lm}t{ugmmﬁsmrded_ T =/3
StamnK. Ch
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2. puilding Coptrol. prior to construction of any
gtructure upon a lot, two sets of the building plans therefor,
inziuding plot plans, site storm drainage and grading plan,
specifications, plan for landscaping, and other data or
information which may be requested, must be submitted to the
architectural Control committee. The Architectural control
committee shall review the plans and deliver one set of such
plans marked rapproved" or #disapproved” to the person or persons
requesting such approval. Tha initial Architectural Control
committee is comprised of Allan H. Weihe, Joyce M. Welhe and
Allen E. Hughes. the Architectural Control Committee is and
shall be appointed by the beclarant or the Declarant’s
BUCCEES0Y .

The Architectural Control committee is authorized to determine
whether the proposed structures, plans and specifications show
conformity and harmony of external design with existing
structures, and with architectural guidelines promulgated by the
architectural control committee, whether the puilding and
property set~back lines are in conformlty with the appilicable
plat requirements, and whether the proposed slta storm dralnage
plan conforms to the overall project and lot drainage plan as
specified in the approved final construction plans for Wellington
fatates, Section 2 Phase "A".

No charge will be made to any purchaser of a lot for examination
of plans or for giving approval for construction thereon. In the
event the Architectural Control conmittee does not indicate in
writing its approval or dlisapproval of plans submitted for its
review within a period of fifteen {15) days after submission of
all requasted data, the Architectural Control Committee is deemed
to have approved such plans.

3. puilding Tocation and Grade Line Elevation. Ho ruilding
may be erected between the building line shown on the Plat and
the front lot line; and no structure or part thereof may be
puilt or erected nearer than ten (10) feet or 10% of the lot
width at the building line, whichever is greater, to any side
yard line or nearer than twenty (20) feet to any rear lot line.
A pinimum grade line elevation, shown on the FPlat, is hereby
established for each lot and ne grade line can be constructed
jower than said minimum without the written consent of the
Architectural Control comnmittee and any applicable governmental
authority. Dbemonstration of adequate storm water drainage with
both on lot and overall project drainage plans shall be a prime
requisite of alternate grade line elevations.

4. Eagepents for Drainade, Sewage, vtitities and Access.
Lots are gubject to drainage easements, Bewer easements and

utility easements, aither separately or in combination of the
three {3) as shown on the Plat, which are ragerved for the use of
the lot owners, public utility companies and governmental
agencies as foliows: (a) Drainage pasements (DE} are created to
provide paths and courses for area and local storm drainage,
aither overiand or in adeguate underground conduit, to saerve the
needs of the subdivision and adjoining ground andjor public

March 4, 1992 PROBLTY
mz—



drainage systems; and it shall be the individual responsibillty
of each land owner to maintain the drainage across his own lot.
Under no circumstances shall such eagement Dbe blocked in any
manner by the construction or reconstruction of any improvement,
nor shall any grading restrict, in any manner, the waterflow.
Sald areas are subject to construction or reconstruction to any
extent necessary to obtaln adequate drainage at any time by any
governmental authority having Jurisdiction nver drainage or by
Peclarant. Sald easements are for the mutual use and benefit of
the owners or its successor of all lots in Wellington Estates,
section 2 Phase ™A%, ({b) Sewexr tasements (SE) are created for
the use of the appropriate authority providing elther storm or
sanitary waste disposzal systems to serve wellington Estates,
section 2 Phase "A%" and the adjacent areas for the purpose of
installation and maintepance of sewers that are a part of sald
system. (e} vtility Easements (UE) are created for the use of
all public utility companies, not including transportation
companies, for the installation and maintenance of mains, duets,
polss, lines, and wires, as well as for all uses specified in the
case of sewer easenents. All such easements mentioned herein
include the right of reasonable ingress and egress for the
exercise of other rights reserved. No structure shall be built
on any drainage, sewer, or utility easement,

5. Easement for Wetland conservation. The plat containg
areas designated as "Wetland sread. There is hereby created an
easement over and across such areas which easement inures to the
benefit of the Welllngton Estates section 2, Property Owners
Association, Inc, and the owners of all lots in Wellington
Estates Section 2. The easement ig reserved unto the Assoclation
and the owners of all of the lots in Wellington Estates Section 2
to protect and preserve the natural wetlands and assoclated
forestry and riparian cover-type, as appropriate including
prevention of loss from £iii, grading, eclearing, mowing,
construction, land conversion, or use of herblcides with the
exception of those herbicides recommended for use in future
management.

6. HMaintenance of Lots and Improvements. The Owner of any
Lot shali at all times maintain the Lot and any improvements
situated thereon in such a manner as to prevent the Lot or
improvements from beceming unsightly, unsafe, and specificaliy,
such OQwner shall:

(A} Mow the Lot at such times as may be reasonably requlred In
order to prevent the unsightly growth of vegetation and
noxious weeds;

(B} Remove all debris or rubbish;

{c} Prevent the existence of any other condition  that
reasonably tends to detract from or diminish the aesthetic
appearance of the Real Estate;

(b) Cut down and remove dead trees;

(E) Where applicable, prevent debris and foreign material from
entering drainage areas;

7208474
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{7} ¥eep the exterior of all improvements in such a state of
repair o©oF maintenance @& o avoid their becoming
unsightly; and
(G) Regularly treat or cause to pe treated, the lawn areas
against weed and insect infestation.

T geclg;gn;'g rRight to Pecfornm certaln Haintenance. n
the event that any OWner of a Lot shall fail to maintain his Lot
and any improvements gituated therson in accordance with the
provisions of these Restrictions, and after balng notified by
Certified Mail by the peclarant and glven fourteen (14) calendar
days, to correct the problem(s) , peclarant shall have the right,
but not the obligation, by and through its agents and enployees
or contractors, to enter upon said Lot and repair, mow, clean, ox
perfornm suct n» her acts as may be reasonably necessary to make
guch Lot and uprovenent situated thereon, if any, conform to the
requirements of these Restrictions, The cost therecf shall be an
axpenss of the Lot owner, and such land owner 1ihall have a lien
against sald real estate for the axpense thereof. Reither the
peciarant, nor any of its agents, employees, Or contractors,
shall ba liable for any danage which may result from any
maintentnce work performed heteunder.

8. All streets and allaeys shown and not heretofore
dedicated ar® hereby dedicated o the public.

g, Front and side bullding lines are established as shown
on this plat betweasn which lines and the property lines of the
street no structure shall ba erected or maintained.

10. EEEEE§L_E&LL§;_bﬂg_égﬂﬁﬂﬁlﬂﬁ- The specific fence height
rastrictions are as follows!®
(1) Property fencing and walis above grade shall not exceed
forty twe jnches (42"} above grade unless gtherwise
approved by the architectural control comnittea.
(2) The Architectural contrnl Committes will not ordinarily
approve proposed fence which exceeds 42 inches in helght

unless the rear line of that Lot abuts a public right of way
or easement or offers some other circunstances clearly unigque

to that lot.

(3) Patio screens/privacy fences shall not exceed six (6} feet
in height, except for pools and other recreational) fences
as provided herein.

b, Materials and Finish.

(1) Wood fencing or screening will be allowed if the design
is in conformity with the architectural design of the

conmunity.

{2} The jinstallation of a chain link or other galvanized
metal fenclng will not be permitted unless it is vinyl
coated or covered with simiiar coated material.

(3) A1l fencing or screening should preferably have finished

material on both sides. If only one (1) side has finished
materiale, finished side must face the adjoining property.
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(4) Walls above grade should be constructed of natural stone

masonry or attractive timber.

1. Size of Dwelling. The ground fleor area of the main
structure, shall be not less than 2400 square feet in the case of
a one story structure, nor less that 1300 square feet in the case
of a multiple story structure, provided no structure of more than
one story shall have less than an aggregate of 2600 square feet
of f£iniched and livable floor area. The square footage of a
reasidence as referred o on such plat shall not includa porches,
terraces, garagesg, carports, accessory buildings, or basements.

12. Garages and Driveways. Every house in the Real Estate
must have at least a two {2} car garage, attached and of the sare
architectural design and materials as tha house. All “riveways
must ba paved with an all weather surface from their point of
connecticn with the abutting street or read to a point of
connection with the garage apron.

13. Exterior Construction.

(A) The finished exterior of every building constructed ox
placed on any Lot shall be of material to be approved by
the Architectural Control Committee. Colors of homes and
improvements are, generally, to be subdued, earthan tones
or white and compatible with other structures in the
immediate area. Before application of material, all
exterior, veneer and roof material will be subumitted and
approved.

(B) All chimneys and flues must be of masoury construction.

GENERAL PROHIBLITIONS

1. In_Ceneral. No noxious or offensive activities shall be
carried on any Lot, nor shall anything be done on any sald Lots
that shall become or be an unreasonable annoyance or nuisance.

2. Yehicle Parking. No trucks larger than 3/4 ton, canmpers,
trailers, recreational vehicles, boats, beat trailers or similar
vehicles shall be parked on any street or Lot, unless the same
shall be stored in an enclosed garage. No more than one vehicle
used for commercial purposes shall be parked on any street or lot
in Wellington Estates Section 2.

3. carbame and Refuse Disposal. No lot shall be used or
maintained as a dunping ground for trash. Rubbish, garbage or
other waste shall be kept in sanitary containers out of publiec
view except at the times when refuse collections are being made,
All equipment for storage or disposal of such materials shall he
kept clean and sanitary.

4. Animals. No animals, llvestock, or poultry of any kind
shall be raised, bred, or kept on any lot, except that dogs,
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cats, and other household pets may be kept provided that they are
not kept, bred or maintainsd for any commercial purpose. The
owners of such permitted pets shall confine them to their
respective lots such that they will not be a nuisance.

5, Storage Tanks. Any gas, propane, or oil storaga tanks
used in connection with a lot shall ba ejither buried or located
in a garage or house such that they are completely concealed from
public view. The storvaga of any caustic chemicals is prohibited.

6. Tenporary Structures and Out Buildings. No trailer, shack,
tent, boat, basement, garage Or other outbuilding may be used at
any time as a rasidence, temporary oOr permanent, nor wmay any
gtructure of a temporary charactsr be used as a residence. Ko
dwelling house constructed on any of the Lota shall be ocoupied
or used for reridential purposes of human habitation until it
shall have been substantially completed. The determination of
whether the house shall have been gubstantially compated shall
be made by the Declarant and such decision shall be binding on
all parties. HNo metal outbuildings shall be permitted on any
Lot. All outbuildings must be of the same dasign and materlals
as the primary structure and follow the approval process cutlined
previously.

7. BSigns. No sign of any kind shalli be dirpl:iyed to the
public view of any 1ot except that one sign per bu!lder and one
per Realtor of not more than gix (6) sguare feet may pe displayed
at any time for the purpose of advertising the property for sale
or for rent.

8. Prohibition of Used Structures. All structures constructed
or placed on any Lot shall be constructed with substantially all
new materials and no used stxuctures shall be relocated or placed
on any Lot.

9. completion. Unless a delay is caused by strikes,
war, court injunction, or agts of God, the exterior of any
dwelling or structure built upon any Lot shall be completed
within one year after the commencement of the bulldinyg process.

No improvement which has partially or totally heen destroyed by

fire or othervise, shall be allowed to remain in such state fox

more that three (3) months from the time of such destruction or

snage. If sald structure fa not completed or repalred within

such time, then the Declarant may re-enter, take poassession of

said Lot, without notice, and sell the same together with

improvements, and after payment of liens and expenses, pay the

balance of the sale procecds to the owner of said Lot at the time

of sale.

10. Assessments. The Declarant, it successors or assigns may
make assessments to cover any costs incurred in enforcing these
covenants or in undertaking any maintenance or other activity
which is the rasponsibility of a lot owner hereunder but which
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such lot owner has not undertaken as required hereunder. Any
auch assessment shall be assessed only against those lot owners
whose fallure to comply with the regquirerments ol thesa covenants
necessitated the actlion to enforce these covenants or the
undertaking of the pain tenancy or other activity.

11. Lien for Assessments. Each owner of a lot by acceptance of
a deed thereto, whether or not it shall be so expressed In such
deed, is deemed to covenant and agrea to pay assessments as the
same becomes due in the manner herein provided. All such
assessments, together with interest thereon and costs of
collection thereof as herein provided, shall pe a lien upon the
lot against which each such assessment is made until paid in
full, Such assessments shall also be the personal obligation of
the owner of the lot at the time when the assessment became due
and payable. Any assessment not paid within thirty (30) days
after the date the same became due and payaple shall isay
jnterest from the due date at a percentage rate not greatis thian
ajighteen percent (183%) per annunm to be established by the
pDeclarant. The Declarant or any member thereof shall be entitled
to institute in any court of competent jurisdiction such
procedures, at law or in equity by foreclosure or otherwise, to
collect the delinguent assessment plus any expenses or costs,
including attorney’s fees, incurred by the beclarant, it's
successors or assigns or such member in collacting the same. If
+he Declarant, 1tfs successors or assigns has provided for
collection of any assessment in installments, upon default in the
payment of any one or more installments, the Declarant may
accelerate payment and declare the entire balance of said
assessment due and payable in full. No owner may walve or
otnerwise escape liability for the assessments provided for
herein by abandonment of his lot or otherwise.

The lien of the assessment: provided for herein shi " be
subordinate to the lien of any recorded first mortgage co. ring
such lot and te any valld tax or special assessment lien on such
lot in favor of and governmental taxing or assessing authority.
Sale or transfer of any lot shall not affect the assessment lien.
The sale or transfer of any lot pursuant to mortgage foreclosure
or any proceeding in lieu thereof shall, however, extinguish the
1ien of such assessments as to payments which become due prier to
such sale or transfer. No sale or transfer shall relisve such
lot from llability for any assessnents which thereafter bscome
due from the lien thereof.

The Declarant, it’s successors or assigns shall, upon demand
at any time, furnish a certificate In writing that the
assessments on a lot have been paid or that certain assessments
remain unpaid, as the case may be. Such certificates shall be
conclusive evidence of payment of any assessmént therein stated
to have been paid. Any easement granted herein or any property
shown on the Plat as dedicated and intended for acceptance by the
toeal public authority and devoted For public use shall be exempt
from the assessments, charge and lien ureated herein.

Mirch 4, 1992 2208679
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12. Epforcement. The right to enforce each of the foregoing
restrictions by injunction, together with the right to causs the
remcval by due process of law of structures crected or maintalned
in vielation thereof, is reserved to the Declarant and the owners
of the lots in Wellington Estates, Section 2 Phase "A", thelir
heirs and assigns, who are entitled to such relief without being
reguired to show any damage of any kind to the Declarant, any
owner or owners or such Conmlssion by or through any such
violation or attempted violation. There shall be no rights of
reversion or foerfeiture of title resulting from any violations.

13. Seyerability. Invalidation of any of these covenants and
restrictions or any part thereof by judgment or court order shall
not affect or render the remainder of sald covenants and
restrictions invalid or inoperative.

14. Nop-Liability of Declarant. Declarant shall not have any
1iability to a lot owner or to any other person or entity with
respect to drainage on, over or under a ict. Such dralnage shall
b= the ryesponsibility of the owner of the Jot upon which a
residence is constructed and of the builder «f such residence;
and an owner, by acceptance of & deed to a lot, shall be deened
to agree to indemnify and hold harmless the Declarant from and
againgt any and all 1iability arieing from, related to, or in
connection with drainage on, over and under the lot described ln
guch deed.

15. Seperal Provisions., This Declaration may be amended at
any taime by the owners of at least two thirds of the Lots in
Wwellington Estates, section 2 Phase “AM, Fach such amendment
must be evidenced by a written instrument signed and acknowledged
by the owners or owner concurring therein, setting forth facts
sufficient to indicate compllanca with this paragraph, and
recorded in the Hamilten County Recorders office. As used
herein, the term "Lot" means a lot depicted c¢n the Plat. This
provision does not authorize an amendment to this Declaration
that would eliminate or change the righte of the Clags C members
of the Association unless at least two-thirds (2/3) of Class C
members approve such anendment.

16. Common Areas

a. The parcels of land or interests in land designated on the
Plat as "Comwon Area® together with all improvements constructed
thereon (Hereinafter Common Area) shall be owned by Wellington
Bstates, Sectlon 2 Homeowners Asscciation, Inc., an Indiana Not
for Profit Corporation (hereinafter Assecciatlon). Every menber
of the Association shall have a non~exclusive right and easement
of enjoyment in common with all members of the Assoclation, in
and to the Common Area, which shall be appurtenant to and shall
pass with title to every lot in the form of a right to and
obligation of nembership in the Assoclation subject to the

following provisionsy
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(1)

{2}
{3}

{4}

(5)

b.

C.

(1)

4.

the right of the Association to promuligate reasonable
rules and regulations governing the use of the Common
Areas;

the rights of Declarant as provided in this peclaration;

all other rights, obligations and duties as set forth in
this peclaration, as the same may be from time to time
amended or suppilemented;

the easements reserved elsewhere in this Declaration and
tha right of the Association to grant further reasonable
utility easements acro&s and through the Conmon Axea for
the benefit of its membersj and

the right of the Association to dedicate or transfer all
or any part of the Common Area to any publlc agency,
authority or utility for such purposes and subject to
such conditions as may be set forth in the instrument of
Gedication or transfer, upon the appraval of two thirds
{2/3) of the membership of each class of members of the
Association.

pelegation of Use. Any ownen may delegate, in acgordance
with the By-Laws and any reasonable and non-discriminatory
rules and regulations promulgated from time to time by the
association and subject to the rights of others as set
forth in this Declaration, his or her right of enjoyment of
the Common Area to fanily members, to a jessee, or contract
purchaser of his Lot or to guests.

certein Obligations and Access Rights to the Common Area

The Association, subject to the rights of the Owners as set
forth in this Declaration, shall be responsible for the
managemnent and control for the exclusive benefit of the
owners as provided herein, of the Common Area, and for the
paintenance of the same in good, clean, attractive, safa,
and sanitary condition, order and repalr.

Membership. Initially, to satisfy the requirements of the

Indiana Not-For-Profit corporation Act, the fiva (5)
persons Who serve as incorpoxators of the Association shall
be the members (the “Initial Members"} . Those persons
shall be named in the Articles of Incorporation. The Initial
Members shall remain members of the Association until three
{3} persons have become Class A or Class B members, at

which time the Initial Members shall cease to be nembers
unless they also qualify as Class A or Class B members.

Every owner of a Lot shall be a member of  the
Association and shall become such a member by the
acceptance of a deed to a lot in Wellington Estates, section 2
Apart from the Initial Members, membership in the Assoclation
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ghall be appurtenant to and may not be separated from ownership

of any Lot.

. Classes of Membarship and Votirng Rights. The Assoclation

shall have three (3) classes of veting membership: Class
class A members shall be all owners with the exception
the Peclarant. Class A members shall be entitled to comne
(1) vote for each Lot owned. When more than one (1)
porson holds an interest in any Lot, all such persons
shiall be members; the vete for such Lot shall be eyercised
as the members holding an interest in such Lot determine
among themselvaes, but in no event shall more than one (1)
vote be cast with respect to any Lot. Class B: The Class
B membar shall be the Declarant. The Declarant ghall be
entitled to three (3) votes for zach lot owned. The Class
B membership shall cease and be converted to Class A
membership on the happening of either of the following
events, whichever ¢ocurs earlier;

(a) when thae total number of votes outstanding in the
clase A menbership is equal to the number of votes
cutstanding in the Class B membership; or

(b} won January 1, 2000.

¢lass ¢: The class € members shall be any owners of lots
in Wellington Estates, Section 1, a subdivision in Hamilton
c~mty, Indiana, as per plat thereof recorded in the
office of the Recorder of Hamilton County, in plat book

15, pages 32-33, so long as such owner has filed with

the Association a Notice of Election of Hembership in a

form proscribed by the Association and originally set out
as Exhibit "B" hereto.

¢£. Board of Dirsctors. The members of the Associatlon shall
elact a Board of Directoxrs of the Association as prescribed

A
of

by

the Assoelation’s Articles and Bylaws. The Hoard of Directors

shall manage the affairs of the Association.

g. Frofasaional Management. No contract or agreement. for
professional management of the Association shall be
for a tern in excess of three (3) years.

17. Covenant for Maintenance Asgessments.

. creation of the Lien and Fersonal Obligation of
Assessments. Declarant, for each Lot now or hereafter owned by
it within the Property, hereby covenants, and each Owner of any
Lot by acceptance of a deed therefor, whether or not it shall be
so expressed in such deed, is deemed to covenant and agree to pay
the Association: (1) Regular Assessments for maintenance,
repairs, and ordinary operating expenses; (2) Epecial
assessments for (a) capltal improvements and oparating deficits
and (b) for speclal maintenance or repairs as provided and (3)

March 4, 1992 T2086TY
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any Insurance. Such assessments shall be established, shall
commence upphn such dates, and shall be collected as hereinafter
provided. All such assesrnents, together with interest, costs
and reasonalile attorneys’ ' 4, shall be a charge on the land and
shall be a continuing ljeu un the property against which each
such assesscent is made. waeh such assessment, together with
interest, costs and reasonable attorneys’ fees, ghall also be the
personal obligation of tha Ownar. ghe lien created by past due
assessments shall run with the land and pass with title.

b Purpose of Regular Annual Assansments. The Regular
Annual Assessments javied by the apgociation shall be used
exclusively, in the reasonable discretion of the Board of
pirectors of the agsociation, for the promotien of the
reoreation, health, pafety and welfare of the residents, for the
improvenent, maintenance, and repair of the Common Area, for the
perfermance of the cbligations and auties of the Association and
for other purposes only as specifically pravided herein. A
portion of the Regular Annual pesessments shall be set aside or
otherwise associated in a reserve fund for the purpese of
providlng repalr and replacement of the Common Area and other
caplital improvements which the assaciation is sequired to
maintain.

c. Haximum Hegular Annual Assessizents.

(1) Until Japuary 1 of the year immediately following the
conveyance of the first Lot to an Owner, the maximum
Regular Annual Ascessment on any Lot conveyed by
Declarant snall be $200.00 per ILot. Adjacent lots are

heid in common ownership shall be ase~ ,3ed as one
iot.,

{2) From and after January 1 of such year, the maximum
Regular Annual Assessment may be increased each
salendar year not more than 10% above the maximan
Regular Monthly Asseasment for the previous year
without a vote of the nembership.

(3) From and after Janusry 1 of such year, the maximum
Regular Annual Assessnent may be increased each
calendar year by more than 10% above the maxipum
Regular Annpual Assessment for the previous year,
with the approval of twe thirds (2/3) of those members
of each class of members who cast votes in person or by
proxy at a meeting duly called for this propose.

{4) The board of Pirectors from time to time may fix the
Regular Annual assesement, without any vote aof the

mepbership, at any amount not in excess of the
maxinum.

T2084L7%
March 4, 1992

]



d. Bpecisl Assessments for Capltal Improvements and Operating
beficitn. n azudition to the Regular Annual Assessments
authorized above, the Association may levy a Special Assessment
for the purpose of defraying, in whole or in part, the cost of
any construction, reconstruction, repair or replacement of any
capital Aimprovement which the Association is required to
maintain, or to recover any operating deficits which the
association may from time to time incur, provided that any guch
assessmant shall have the assent of two thirds (2/3) of those
members of each class of members who cast votes in person or by
proxy at a meeting duly called for this purpose.

e, Notice and Quorum for Any Action Authoriged Under Bection d.
written notice of any meeting for the purpose of taking any
action authorizing a speclal assessme it shall be sent to all
members not less than thirty (30) days nor more than slxty (60)
days in advance of the meeting. At the first such meeting
called, the presence of members or of proxies entitled to cast
sixty percent (60%) of all the votes of the membership shall
gonstitute a quorum. The lack of a guorum can be a problem
unless the President or Secretary of the Association sends a
proxy to the members with the notice and provides a date in
advance of tha meeting for the proxies to be returned. Then if
not enough proxies have been returned for a oguorum, the
president or Secretary shall call owners and arrange to pick up
proxy or confirm attendance at meeting. If the reguired quorum is
nhot present, another meeting may be called subject to the same
notice requirement, and the required quorum at the subseguent
meeting shall be one-half (1/2) of the regquired guorum at the
preceding meeting. No subsequent meeting shall be wmore than
sixty (60) days following the preceding meeting.

£. gniform Rate Aszessmant, Regular Annual Assesspent
and Special Assessments for capital improvements and to recover
operating deficits must be fixed at a uniform rate for all Lots,

1+ 9 pate of Commencemnni ©of Assessments; DNue Dates. The
Regular Assessment provided for herein shall commence as to each
Lot on the date of conveyance of such Lot by peclarant. Weihe
Development Corp. does not pay the Assessment on lots it has not
sold.

The Board of Directors shall fix an increase in the amount
of such assessment at least thirty (30) days in advance of the
effective date of such increase. Written notice of any increase
in the Regular BAssessment, and written notice of any Special
Ascessment and such other assessment notices as the Board of
pirectors shall deem appropriate, shall ba sent to every Owner
subject thereto. The due dates for all assessments, and the
assessment and collection period for any Spacial Assesgsments,
shall be established by the Board of Diractors. The Association
shall, upon demand, and for a reasonable charge, furnish a
certificate in recordable Fform signed by an officer of the
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Association setting forth whether the assessments on a speclfiled
Lot have been paild. A properly executed certificate from the
Association regarding the status of assessments for any Lot shall
be binding upon the Association as of the date of its issuance.

h. Effect of Nonpayment of Assessments; Remedies of the
aspocintion. If any assessment {or periodic installment of such
assessment, if appllcable) i not paid on the due date
established therefor, then the entire unpald assessment (together
with interest thereon, costs and attorneys’ fees) shall beconma
delinguent and shall constitute a continuing lien on the Lot to
which such assessments relate, binding upon the then Owner, hils
or her heirs, devises, successors and assigns. If any assessment
ig not pald within thirty (30) days after the due date, the
assessment shall bear interest from the date of delinguency at
the rate of eighteen percent (183%) per annun the Assoclation may
bring an action at law against the Owner personally obligated to
pay the same, or foreclase the lien against the property or both.
In such event thers shall be added to the amount of such
asgessment the costs uf preparing and filing the complaint in
euch action; and in the event a judgment” is obtained such
judgment shall include 18% interest on the assessment as above
provided, costs of the action and reasonable attorneys’ fees to
be fixed by the Court. Ho owner may waive or otherwise escape
1iability for the aszessments provided for herein by non-use of
the Common Area or abandonment for his Lot.

i. Bubordination of the Lien to Mortgage; Sale ox Transfer.
The 1llen of the assessments provided for herein shall be
subordinate to the lien of any first mortgage. The sale or
transfer of any Lot pursuant to the foreclosure of any £irst
mortyage on such Lot (without the necessilty of joining the
association in any such foreclosure action) or any proceedings or
deed in lieu thereof shall extinguish the lien of all assessments
becoming due prior to the date of such sale or transfer. No sale
or transfer of any Lot {whether voluntary or pursuant to
foreclosure or otherwise) shall relieve such Lot from llabllity
for any assessnents theresafter becoming due or from the lien
thereof; and except as herein above provided, the sale o
transfer of any Lot shall not affect the lien of assessments
beaoming due prior to the date of such sale or transfer except to
the extent that a purchaser may be protected against the lien for
prior assessments by a binding certificate from the rgecciation.

TR0B67Y
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IN WITNESS WHEREOF, this Declaration has been executed as of
the date first above written.

DECLARANT

Weihe Development Corp.

L]
By: .%:*3’ szyé
Alian H. Weihe, President
:’ ,J o -
o Mososs 0 I lhe

FoycE M. Weihe, Secretary

STATE OF INDIANA }

COUNTY OF HAMILTON )

Personally appeared before ne, the undersigned, a Notary
public, in and for said County and State, BAllan H. Weihe and
Joyce M.

Weihe acknowledged the execution of the above and
foregoing certificate as their voluntary act and deed for the use
and purposes therein gxpressed.

C Y/

"_Nota Public

Bl Danneel

My Commission Expires.@&. ﬂcft Vs k™
'a( - Hmm e

RIS, Thig instrument prepared by Allan H. Weihe.

720 867Y
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WELLINGTON ESTATES, SECTION 2 PHASE "A"
Exhibit A"

I, the undersigned, a registered lond surveyor in the Stole of Inuiane,
frereby certify that the within plat represents a survey and subdivision of
part of the Northwest Quorier of Section 18, Township 18 North, Runge 5
Eost and parl of the Northeas! Quarler of Section 13, Township 18 Norih,
Range 4 Eosl (being BLOCK "A" of WELLINGTON ESTAIES, per plat thereol
recorded as Instrument 8750576 on pages 32 and 33 in Plot Book 15}, in
Noblesville Township, Hamillon Counly, indiena, the combined perimeter of
which is described as follows:

Beginning al the Southwest corner of the Norlhwest Quorler of Sectien 18,

Tornship 18 North, Range 5 Fust; thence North 89 degrees 26 minutes (5

seconds Fasf (ossumed bearing) on the Soulh line of said Northwesi Quarlter

417.31 feel: thence North 03 degrees 26 minules 42 seconds Wes! 12138

feet: thence North 33 degrees 08 minutes 58 seconds East 177.20 feel;

thence North 44 degrees 13 minufés 55 seconds East 50,00 feel; thence

North 29 degrees 39 minules 59 seconds Fost 20913 leel; Ihence North 44

degrees 08 minutes 21 seconds West 163.08 feel; thence North 01 degress 08

minufes 55 seconds West J98.90 feet fo the Seuth lne of Wellingtion

North, Fourth Section, a subdivision in Hamilten County, Indione, the plot

of which is recorded on pages 173 through 175 of Flal Book 5 in the Office

of the Recorder of Hamilton County, Indiang; thence South 83 degrees J5

minutes 55 seconds West on soid Soulh hne 14313 feet fo the Southeos!

comer of Lol #74 in said subdivision; thence South 89 degrees 23 minutes

17 seconds West conltinuing on the South line of sald subdivision 262.17

feet to the Southeast corner of Lot §72 in soid subdivision; thence South

02 degrees J6 minules J5 seconds Eas{ 141.00 feel; thence South 00 degrees

31 minutes 29 seconds West 12105 feel; thence Soulh 19 degrees 83 minules

03 seconds West 99.79 feel; thence North 85 degrees 24 minules 47 sevonds

Wes! 87.20 feet o the Wesl ling of soid Northwest Quarler; thence Souih .
00 degrees 02 minules 58 seconds West on said West line 251,62 feel lo the

Northeas! corner of BLOCK "A”™ in WELLINGTON ESTAIES, a subdivision in

Homilton Counlty, Indiana, the plat of which is recorded on poges 2 and 33

of Plat Book 15 in said Recorder’s Office; thence Norlth 89 degrees 57

minutes 02 seconds Wesl on the Norih line of soid BLOCK "A" 1.00 fool (one

foot) to the Northwest corner of soid BLOCK "A; thence South 00 degrees
02 minutes 58 seconds West on the Wesl fine of said BLOCK "A” 50.00 feet
to the Southwes! corner of soid BLOCK "A: thence Norfh 89 degrees 57
minutes 02 seconds Fast on the South fine of said BLOCK "A 1.00 foot (one
fool) to the West line of the aforesaid Northwest Quarler; thence South 00
degrees 02 minules 58 seconds Wesl on said West fine 352.81 leet to the
place of beginning, containing 11.067 acres, more or less, in Section 18,
Tawnship 18 North, Range 5 Fast and ofl of BLOCK A" of Wellington Estotes
as previously platied.
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ARCHITECTURAL GUIDELINES
OF
WELLINGTON ESTATES, SECTION 2, PHASE "AY

Any new building or improvement or any addition to an existing
bullding or an exterior alteraticn or change to an existing
building mnust have the prior written approval of the
Architectural Control Committee before any work is undertaken.
The Arch ltectural Control Committes has established and may from
time to time revise guldellnes for construction and placement of
structures in Wellington Estates, Section 2. Approval of plans
and specifications for structures proposed in Wellington Estates,
section 2, shall only be given by the Architectural Control
Committes after the Committee has found that such plans conform
to the Architectural Guildellnes for Wellington Estates, Section
2. Any addition, exterior alteration or change to an existing
puilding shall be compatible with the design character of the
original buillding. Any new datached structures shall bhe
compatible with the exdsting structure.

1. FENCES, WALLS, AND SCREENING. It is the goal of the
committee to keep all fencing or screening as harmonious as
possible with the architectural character of the community. No
fance or screen will be approved if its installation will
obstruct necessary sight lines for wvehlcular traffic. Undue
obstruction of view of other amenities from adjolining properties
will bae taken into considerstion by the Declarant when reviewing
fences for approval. Fences shall not bea nearer to the front of
a home than the rear foundation line of a home except decoratlve
fences. Front fences may ke placed parallel to the front
foundation of a home only if they do not cause unreasconable
visual barriers and they are of identical materials as the main
structure.

The Committee discourages fencing of the entire back yard due
to the effect that this fencing may have on the fazeling of
spacicusness desired by other property owners., Fences may be
privately installed but must be constructed te professional
levels of guality. Non-professionally installed fences will be
inspected by the the Committee or its representative after
completion in order to insure that the final product is of a
professional quality and final appraval of the fence shall b.
deemed withheld until successful completion of this final review.
All fences or screens will be submitted to Architectural Control
Committee for approval.

a. Height restriction. The Committee ls of the opinion that the
environmental integrity of the community will ke materially
lessened if the open nature of the community is damaged by
the proliferation of fences of excessive height.

The Architectural Control Committee, therefore, may approve rear
perimeter fences up to four (4) feet in height which otherwise
meet these guidelines. The Architectural Control Committee will
give consideration, to a variance in this height limit where the
rear line of the lot abuts a major arterial roadway or other
clearly unigue circumstances exist. The use of six (6} foot
fences around small patlc areas of a backyard of a home in order
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to secure privacy for the immediate patio area will be permitted.

2. GARAGE DOORS. Every affort possible will be made to put on
rear or end, or in the case of ell plan, the inside will be
acceptable. Any ell or front facing doors will have to have door
deslign approved.

3. No heat pumps, alr conditioning units, or gas meters will
be installed on f£ront of house.

4. If storm doors or windows are installed they must bhe
painted. No unfinished aluminum storm windows or doors will be
allawed.

5. All gutters and down spouts other than acopper, will be
painted,

6. All roof and fireplace flashing other than copper, will be
painted,

7. All metal roof or range ventes will be painted to blend with
roof color. Every effort should be made to lopate such vents to
the rear of the house.

8, ~SIREET CLEANING. BPullder or Buyer is required to finish
cleaning in front of his house upon completion and rough clean
the street periodically during construction.

9. MAILBOXES. All mailboxes installed at the street to
service lots in Wellington Estates, Section 2 shall he uniform
and shall be of a type, color, and manufacture appraved &y the
Committee. Such mallboxes shall be installed by the bullder or
lot owner posts approved as to type, size, and location by the
Conmittea.

10. LANDSCAPING. To be furnished with house and completed
before closing. Each home shall include a minimum of $1000,00
worth of plantings and landscape. This allowance includes labor
and exclugive of sod. All work on the minimum landscape
requirement above shall be completed prior to the closing or as
soon as weather conditions permit, but no later than May 30th of
the following spring. Trees, hedges, and shrubs which restrict
visual lines for vehicular traffic shall be cut back or removed.
Special landscaping beyond that normally assocliated with single
family residence must be approved by Architectural Centrol
committee prier to installation.

1. SWIMMING _PoOOLS. Only permanent in ground pools with
professional construction will be permitted. all backyard pools
should be orlented to minimize ¢the potential effect on
neighboring properties. All fencing shall conform to county or
municipal regulations and shall be of harmonious design. The use
of plantings/screenings in the vicinity of the pool will be
rrquired to soften the visual and sound effect on adjacent

v Lperties. Z20847 v
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12. TENNIS COURTS, RACOUETBALYL, _COURTS, PADDLE BALL COURTS,
ETC. . Tennis courts, racgquetball courts, paddle ball courts,
squash courts, and other recreational facilities or sporting
facilities will be permitted, providing that all fencing shall be
vinyl coated variety and that all views of adjacent properties in
weliington Estates, Section 2 be screened by evergreens of at
least &' in height. A1l lighting must be of a baffled variety
so0 as to minimize the effect on other properties in Wellington
Estates, Section 2.

13, PLAY EQUIPMENT. children’s play equipment such as
sandboxes, swing and slide sets, temporary swimming pools having
a depth less than 24 inches, playhouses and tents shall not
require approval by the Committee provided such equipment is not
more than six (6) feet high, maintained by the Lot Owner in good
repair {including painting) and every reasonable effort has been
made by the ot Owner to screen v shield such egquipment from
visw, Equipment higher than six (6} feet shall regquire approval
of the design, location, color, materlal and uss by the
Architectural Control Committee.

14. SO EATING S EMS. The Architectural Control Committee
will carefully review solar heating plans to insure that their
use and location have a ninimum detrimental effect on adjoining
properties. Ceothermal heat systems are acceptable however, the
closed loop variety must be used.

15. MISCELLANEOUS. All exterior lighting shall be directed in
such a manner as not to create annoyance to adjacent propearties.
Lot Owners shall keep garage doors closed at all times except
during the times of actual use of the garage facility.

16. LIABILITY. Neither the Declarant, Architectural Control
Committee mor any agent thereof, shall be responsible in any way
for any defects in any plans, specifications or other naterials
submitted to it, nor for any defecks in any work done according
hereto. Further, nelther, the Declarant or Architectural Control
committes shall be deemed by virtue of any action of approval or
disapproval, to have made, any representation or warranty as to
the suitability or advisability of the design, the engineering,
the method of construction invelved, cr the materials to be used.

17. INSPECTION. ‘'The Architectural Control Comnittee may
inspect work being performed to assure compliance with these
Restrictions and applicable regulations,

18. EXTERIOR ANTENNAS., Unless specifically authorized by the
committee, no teievisicn, radlo or other antenras may be erected
py any Lot Owner on the exterlior of a house or on a lot.

19. SATELLITE DISHES. Satellite receiving dishes or entennas
may be allowed by the Committee so long as thelr placement on the
1ot does hot make such dish or antenna visible from the street at
the front of the lot. Committee encourages landscapning screens
to buffer itishes and antennas. THis
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AND, RESTRICTIONS

SHCTION 2, PHASE "B

el

ation

,Daclar

This lnstument Recorded__ e = 2 Lo 1052,

Declarant is the owner of all of the ré%?mZ%ﬁaté (here natter
referred to as YReal Estate") describad in Exhibit "AY hereto and
intends by this Declaration and the recording of a subdlvision
plat of the Real Estate, to create a residential community and
impose mutually beneficial restrictions for the orderly
development of that community. beclarant further intends to
provide for the preservation and enhancement of the property
values and amenities in the aforementioned plat and residential
community known as Wellington Estates, Section 2 Phase VYBH,

Yor the purpose of (1) establishing minimum standards pertaining
to the development, use and maintenance of the Real Estate, and
{ii} insuring stability of land and improvement values in
Wellington Estates, Section 2 Phase "B", Declarant hereby

declares that the Real Estate is and shall be held, transferred,
sold, conveyed, hypothecated, encumbered, leased, rented used,
improved and occupied swubject to the provisions, agreements,
charges and liens hereinafter set forth, all of which ara
declared to be in furtherance of a plan for preservation and
enhancement of the Real Estate, and are established and agreed
upon for the purpose of ephancing and protecting the wvalue,
degirability and attractiveness of the Real Estate as a whole and
of each of the lots situated therain.

The Owner or Owners of any lot subject to these Restrictions, and
all other persons, (i) by acceptance of a deed from Declarant or
from Declarant’s successors, conveying title thereto, or the
execution of a contract for the purchase thersof, whether from
peclarant or a subseguent Owner of such lot, or (ii) by the act
of occupancy of any lot, shall conclusively be deemed to have
accepted such deed, executed such contract and undertaken such
cooupancy subject to each Restriction and agreement hereln
contained.

1. Land Use. Lots wmay be used only for residentlal
purposaes and only one (1) single family dwelling, a private
garage and other such outbuildings usual and incidental to the
use of a residentlal lot may be constructed thereon., No lot or
portion of any lot may be sold or subdivided such that there will
be thereby created any greater number of lots in Wellington
Estates, Section 2 Phase "“B", than the number of original lots
shown on the Plat recorded in the O0ffice of the Recorder of
Hamilton County, Indiana. No structure of any kind shall be used
for the purpose of carrying on a business, trade or profession,
nor shall anything be done thereon which shall be or become a
nuisance.

June 22, 1892
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R ntroil.” ‘Prior té constructich o “aty
wstructure upon ;ai loti,two sets .of the bullding plana therefor,:
larns,:eiter storn’ drainage’ andiigrading’plan

ingluding:iplots o storn ¢
specificationd, iplani.for ' landscaping,  and ‘other "data”or
information ‘which . may” ba requested, must be submitted ' to" the
‘Architectural control committee. The Architectural Control
Committee "shall review the plans and dellver one set of such
plans marked Papproved” or "disapproved" to the person or persons
requesting such approval. The inltlal Architectural control
Commlttes is comprised of Allan H. Weilhe, Joyce M. Welhe and
Allen E. Hughes. The Architectural Control Committee iz and
shall be appointed by the Declarant or the Declarant’s
SUCCESSOr.

ot

The Architectural Control Committee is authorized to determine
whether the proposed structures, plans and specifications show
conformity and harmony of external deslign with existing
structures, and with architectural guidelines promulgated by the
Architectural Control Committee, whether the building and
property set-back lines are in conformity with the applicable
plat reguirements, and whether the proposed site storm drainage
plan conforms to the overall project and lot drainage plan as
specified in the approved final construction plans for Wellington
Estates, Section 2 Phase "B".

No charge will be made to any purchaser of a lot for examination
of plans or for giving approval for construction thereon. In the
event the Architectural Control cCommittee does not indicate in
writing its approval or disapproval of plans submitted for its
review within a period of fifteen (15) days after submission of
all requested data, the Architectural Control Committee iz deemed
to have approved such plans.

3. Building lLocation and Grade Line Elevation. No building
may be erected between the building line shown on the Plat and
the front lot line; and no structure or part thereof may be
built or erected nearer than ten (10) feet or 1i0% of the lot
width at the building line, whichever is greater, to any side
yard line or nearer than twenty (20) feet to any rear lot line.
A minimum grade line elevation, shown on the Plat, is hereby
egtablished for each lot and no grade line can be constructed
lower than said minimum without the written consent of the
Architectural Contrel Committee and any applicable governmental
authority. Demonstration of adeguate storm water drainage with
both on lot and overall project drainage plans shall be a prine
requisite of alternate grade line elevations.

4. Easements for Drainage, Sewade, Utilities and Access,

Lots are subject to drainage easements, sewer easements and
utility easements, either separately or in cowbination of the
three (3) as shown on the Plat, which are reserved for the use of
the lot owners, public utility companies and governmental
agencies as follows: (&) Drainage easements (DE) are created to
provide paths and courses for area and local storm drainage,
either overland or in adegquate underground conduit, to serve the
needs of the subdivision and adjoining ground and/or public
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and {ovnér:to maintain the drainage across his own lok.
circumétances” shall  such easement be’ blocked  in “any

X3 Y\‘. % " . .

;nor:_g:-."éﬁ‘" i any grading restrict, in any manner, the waterflow,

’'sald areas are subject to construction or reccnstruction to ahy
.extent necessary to obtain adequate drainage at any tinme by any

- governmental: authority bhaving jurisdiction over dralnage or by

" peclarant, Sald easements are for the mutua) use and benefit of
the cwners or its successor of all lots in Wellington Estates,
Section 2 Phase V“BV. {b)} Sewer EHasements (SE) are created for
the use of the appropriate authority providing either storm or
sanitary wasta disposal systems to s=erve Wellington Estates,
section 2 Phage "B and the adjacent areas for the purpose of
jnstallation and maintenance of sewers that are a part of saiad
system. (¢} Utility Easements {UE) are created for the usa of
all public utility companies, not including transportation
companies, for the installation and maintenance of mains, ducts,
poles, lines, and wires, as well as for all uses specified in the
case of sewer easements. All such easements mentioned herain
include the right of reasonable ingress and egress for the
exercise of other rights reserved, No structure shall be bullt
on any drainage, sewer, or utility easement.

%. Easement for Wetland Congervation. The plat contains
areas designated as "Wetland Area®. There is hereby created an
easepent over and across such areas which easement inures to the
penefit of the Wellington Estates Section 2, Property oOwners
Association, Inc. and the owaers of all lots in Wellington
Fetates Section 2. The easement is reserved unto the Association
and the owners of all of the lots in Wellington Estates Section 2
to protect and preserve the natural wetlands and associated
forestry and riparian cover-type, as appropriate including
prevention of loss from fill, grading, clearing, mowing,
construction, land conversion, or use of herbicides with the
exception of those herbicides recommended for use in future
managemant.,

6. Maintenange of Lots and Improvenents. The Owner of any
Lot shall at all tires maintain the Lot and any improvements
situated thereon in such a manner as to prevent the Lot or
improvements from becoming unsightly, unsafe, and specifically,
such Owner shall:

(A) Mow the Lot at such times as may be reasonably required in
order to prevent the unsightly growth of vegetation and
noxious weeds;)

(8} Remove all debris or rubbish;

{c) Prevent the existence of any other condition that
reasonably tends to detract from or diminish the aesthetic
appearance of the Real Estate;

(D) cCut down and remove dead trees;

(B) Where applicable, prevent debris and foreign material from
entering drainage areas;
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Edep the éxtexrior of all improvements in such a state of .
‘repalr . or . maintenance as to avold their  bacoming
unsightly; and =~ '

Regularly treat or cause to be treated, the lawn areas
against weed and insect infestation.

(G)

7. Declarantfs Right to Perform Certain Maintenance. In
the event that any Owner of a Lot shall fail to maintain his Lot
and any improvements situated thereon in accordance with the
provisions of these Restrictions, and after being notified by
Certified Mall by the Declarant and given fourteen (14} calendar i
days, to corxrect the problem(s), Declarant shall have the right, ;
put not the obligation, by and through its agents and enmployees H
vr contractore, to enter upon said Lot and repalr, mow, clean, or i
perform such other acts as may be reasonably hecessary to make
such Lot and improvement situxted thereon, if any, conform to the
requirements of these Restrictions. The cost thereof shall be an
expense of the Lot owner, and such land owner shall have a lien
against said real estate for the expense thereof. Neither the :
beclarant, noxr any of lts agents, enmployees, or contractors, ;
shall ke liable for any damage which may result £rom any i
malntenance work performed hereunder. }

8. All streets and alleys shown and not heretofore {
dedicated ars hereby dedicated to the public. i

8. Front and side building lines are established as shown
on this plat between which lines and the property lines of the
street no structure shall be erected or maintained.

16. FENCES, WALLS, AND SCREENING. The specific fence height
restrictions are as follows:

{1} Property fencing and walls above grade shall not exceed
forty two inches {42%) =zbove grade unless othervwise
approved by the Architectural Control Committee.

(2) The Architectural Control Committes wlll not ordinarily
approve proposed fence which exceeds 42 inches in helight
unless the rear line of that Lot abuts a public right of way
or easement or offers some other ciroumstances clearly unigue
to that lot.

(3) Patio screens/privacy fences shall not exceed six (6) feet
in height, except for pools and other recreational fences
as provided herein.

b. Materials and Finish.

{1) Wood fenocing or screening will be allowed if the design
is in conformity with the architectural design of the
community.

(2} The installation of a chain link or other galvanized
metal fencing will not be permitted unless it is vinyl
coated or covered with similar coated material.

(3) All fencing or screening should preferably have finlshed
material on both sides. If only one (1) side has finished
materials, finished side must face the adjoining property.
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(4) . Walls above grade should be constructed of natural:stone:
“gagany"qr gttrqptivg tinber. IR

wh

©v23le Blze of Dyelling. The ground floor area of the maln
structure, shall be not less than 2400 aquare feet in the case of
a'ona story structurs, nor less that 1200 sgquars feet in tha case
“of a:multiple story structure, provided no structura of mors than
ona story shall have less than an aggregate of 2600 souare fest

R Tr)

g% At of Ffinighed and livable floor area. The sguare footage of a
e residenve as referred to on such plat shall not include porches,
%g‘ terraces, garages, carports, accessory buildings, or basements.

i

%%

12, G@arages and Driveways. Xvery house in thes Real Estata ,
must have at least a two (2) car garage, attached and of the sane
architectural design and materials as the house. All driveways
must be paved with an all weather surface from thelr polnt of
connaction with the abutting street or road to a point of i
connaction with the garage apron. :

55
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13. Extexior Conatructlon. l
{A) The finished exterior of every bullding constructed or

placed on any Lot shall be of material to be approved by 1

I

the Architectural Control committee., Colors of homes and
improvements are, generally, to be subdued, earthen tones
or white and compatible with other structures in the

inmediate area. Before application of material, all
exterior, wveneer and roof material will be submitted ang
approved.

{B) All chimneys and flues must be of masonry construction.
GENERAL PROHIBITIONS

1. In _Gener'l Ho noxlous or offensive activities shall be
carried on any Lut, nor shall anything be done on any said Lots
that shall become or he an unreasonable annoyance or nuisance.

2. Vehlgle Parking. No trucks larger than 3/4 ton, campers,
trailers, recreational vehicles, boats, boat trallers or similar
vehicles shall be parked on any street or Lot, unless the same
shall be stored in an enclosed garage. No more than one vehlcle

used for conmmercial purposes shall be parked on any street or lot
in Wellington Estates Section 2.

3. Garbage and Refyuse Disposal, No lot shall be used or
maintained as a dumping ground for trash. Rubblsh, garbage or
cther waste shall be kept in sanitary contailners out of public
view except at the times when refuse collections are being mada.
All eguipment for storage or dlsposal of such materisals shall be
kept clean and sanitary.

4. Animals, Ho animals, livestock, or poultry of any kind
ghall be raised, bred, or Xept on any lot, except that dogs,
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‘not "kept, bred or maintained for any conmercial purpose.  The
owners -of such permitted pets shall confina’ them to their
ggsggctive lote such that they will not be a nulsance. 7

. 5. Btorage Tankg. Any gas, propane, or 0ll storags tanks
':  used in 'connection with a lot shall be either buried or lovatad
“*in'a garage or housa such that they are complotely concealed from
public view. The storags of any caustic chemicals is prohibited.
6. Temporary Structures and Out Bujldings. No trailer, shack,
tent, hoat, basement, garage or othe> putbuilding may be used at
any time as a residence, temporary or permanent, nor may any
structure of a temporary character be used as a residence. No
dwalling house constructed on any of the Lots shall be occupled
or used for residential purposes of human hablitation until it
shall have been substantially conmplested. The determination of
whether the house shall have been substantially completed shall
be made by the Declarant and such decision shall be binding on
all parties, No metal outbuildings shall be permitted on any
Lot. All outbulldings must be of the same design and materials
as the primary structure and follow the approval process outlined
previously.

7. gions. No =ign of any kind shall be displayed to the
public view of any lot except that one sign per builder and one
per Realtor of not more than six (6) sguare feet may be displayed
at any time for the purpose of advertising the property for sale
or for rent.

8., Prohibition of Used Structures, All structures constructad
or placed on any Lot shall be constructed with substantially all
new materials and no used structures shall be relocated or placed
on any Lot.

5, Building Completion. Unless a delay is caused by strikes,
war, court injunction, or acts of God, the exterior of any
dawelling or structure built upon any Lot shall be completed
within one year after the commencement of the building process.
No improvement which has partially or totally been destroved by
fire or otherwise, shall be allowed to remain in such state for
more that three (3) months from the time of such degtruction or
damage. If sald structure is not completed or repaired within
such time, then the Declarant may re-enter, take possession of
said Lot, without notice, and sell the sane together with
improvements, and after payment of llens and expenses, pay the
balance of the sale proceeds to the owner of said Lot at the time
of sale.

10. Assessments. The Declarant, it successors or assigns may
make assessments to cover any costs incurred in enforeing these
covenants or in undertaking any maintenance or other activity
which is the responsibility of a lot owner hereunder but which

June 22, 1892 ?.2:’. §i52
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11. Liepn for Apsesesments. Each owner of a lot by acceptance of
a deed thereto, whether or not it shall be so expressed in such
deed, is Geemed to covenant and agree to pay assessments as the
samae becomes dua in the manner herein provided. All such
agpessnents, together with interest thereon and costs of
collection therwof as herein provided, shall be a lien upon the
lot 'against which each such assessment Is made until paid in
full. Such assessments shall also be the personal cobligation of
the owner of the lot at the time when the assessment became due
and payable. Any assessment not paid within thirty (30) days
after the date the same became due and payable shall bear
interest from the due date at a percentage rate not greater than
eighteen percent (18%) per annum to be established by the
peclarant. The Declarant or any menmber thereof shall be entitled
to institute in any court of competent jurlsdiction such
procedures, at law or in equity by forecleosure or otherwise, to
collect the delinguent assessment plus any expenses or costs,
including attorney’s fees, incurred by the Declarant, it’s
successors or assigns or such member in collecting the same. If
tha peclarant, it’s successors or assigns has provided for
collection of any assessment in installments, upon default in the
payment of any one or more installments, the Declarant may
accelerate payment and declare the entire balance of saild
assessment dus and payable in full. No owner may waive or
otherwise escape liablliity for the assessments provided for
herein by abandonment of his lot or otherwise.

The lien of the assessments provided for herein shall be
suhordinate to the lien of any recorded filrst mortgage covering
such lot and to any valid tax or special assessment lien on such
lot in favor of and governmental taxing or assessing authority.
Sale or transfer of any lot shall not affect the assessment lien.
The sale or transfer of any lot pursuant to mortgage foreclosure
or any proceeding in lieu thereof shall, however, extingulsh the
1ien of such assessments as to payments which become due prior to
such sale or transfer. No sale or transfer shall relieve such
1ot from liability for any assessments which thereafter become
due from the lien thereof.

The Declarant, it’s successors or assigns shall, upon demand
at any time, Ffurnish a certificate in writing <that the
assescments on a Lot have been paid or that certain assesaments
remain unpaid, as the case may be. Such certificates shall be
conclusive evidence of payment of any assessment therein stated
to have been pald. Any easement granted herein or any property
shown on the Plat as dedicated and intended for acceptance by the
local public authority and devoted for public use shall be exempt
frem the assessments, charge and lien created herein.

June 22, 1992 Fr2 Y152
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;2.2}Eﬁxg;g§mgn;.“ The right to eonforce each of. tha:foregoing
restrictions by’ injunction, togsthex with the right to .cause tha

removaliby: due-process of law of structures erected or maintained
of .tha lots -in Wellington Estates, Sectlon 2 Fhasa "B", their
_heirs ‘onhd assigns, who are entitled to such relief without beling
" ‘required to show any damage of any kind to the Declarant, any
i owner 'or owners or such Commission by or through any such
vioclation or attempted viclation., Thers shall be no rights of
reversion or torfeitura of titla resulting from any violatlons.

13. Severability. Invalidation of any of these covenants and
restrictions or any part thereof by judgment or court order shall
not affact or render the remainder of said covenants and
restrictions invalid or inoperative.

LG - « Declarant shall not have any
1iability to a lot owner or to any other person or entity with
respect to drainage on, over or under a lot. Buch drainage shall
be the responsibility of the owner of the lot upon which a
residence is constructed and of the builder of such residence;
and an owner, by acceptance of a deed to a lot, shall be deemed
to agree to indemnify and hold harmless the Declarant from and
against any and all liability arising from, xelated to, or in
connection with drainage on, over and under the lot described in
such deed.

15. General Provisions. This Declaration may he amended at
any time by the owners of at least two thirds of the Lots in
Wellington Estates, Section 2 Phase "B". Each such amendment
smist bo evidenced by a written instrument signed and acknowledged
by the owners or owner concurring therein, setting forth facts

sufficient to indlicate complianca with this paragraph, and
recordad in tha Hamilton County Recorders Office. As us?d
This

nerain, the term "“Lot" nwans a lot deplcted on tho Plat.
pmviuion does not authoriza an amendment to this Declaration
that would eliminate or change the righta of the CGlane € nenbera
of tha jAssociation unlesa at ledaat twaethiwde (243) of Clasa €
neRPers ApRyeve aueh anendient.
Vo, QEUMRR. AEaak

a. The parcels of land or interests in land designated on the
Plat as "Common Area" together with all improvements constructed
thereon (Hereinafter Common Area) shall be owned by Wellington
Estates, Section 2 Homeowners Assveiation, Inc., an Indiana “Not
for Profit .Corporation {hereinafter Assocclation). Every member
of the Association shall have a non-exclusive right and easement
of enjoyment in common with all members of the Association, in
and te the Common Area, which shall be appurtenant to and shall
pass with title to every lot in the form of a right to and
obligation of membership in the assoclation subject to tle
following provisions:

PR2Y ) T2
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-the :right of the Association to prbmulgahal:éénsoﬁébié
rules and regulations governing the use of the Common-

Rreasj’’

tha rights of Declarant as provided in this Declaration;

all othaer rights, obligations and dutles as set forth in
this Declaration, as the same may be from time to time
amendad or supplemented;

the easements reserved elsewhere in thls Declnration and
the right of the Association to grant further reasonable
utility easements across and through the Common Area for
the henefit of its members; and

the right of the Association to dedicate or transfer all
or any part of the Common Area to any public agency,
authority or utility for such purposes and subject to
such conditions as may ba set forth in the instrument of
dedication or transfer, upon the approval of two thirds
(2/3) of the membership of each class of members of the
Association.

b. Delegation of Use. Any owner may delegate, in accordance
with the By-Laws and any reasonable and non-discriminatory
rules and regulations promulgated from time to time by the
Associatjon and subject to the rights of others as sat
forth in this Declaration, hie or her right of enjoyment of
+he Common Area to family menbers, to a lessee, or contract
purchaser of his Lot or to guests.

c. Certain Obligations and Access Rights to the Common Area

(1) The Association, subject to the rights of the Owners as set
forth in this Declaration, shall be responsible for the
management and control for the exclusive benefit of the
Owners as provided herein, of the Common Area, and for the
maintenance of the same in good, clean, attractive, safe,
and sanitary condition, order and repair.

d. Membership. Initially, to satisfy the reguirements of the
Tndiana Not-For-Profit Corporation Act, the five (5)
persons who serve as incorporators of the Assocliation shall
be the members {the "Initial Members"). Thosse persons
shall be nawmed in the Articles of Incorporation., fThe Initial
Members shall remain members of the Association until three
(3) persons have become Class A or class B members, at
which time the Initial Members shall ccase to be members
unless they also gualify as Class A or Class B members.

Every owner of a Lot shall be a member of the
Association and shall become such a member by  the
aceeptance of a deed to a lot in Wellington Estates, Section 2
apart from the Initial Members, membership in the Association
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of any Lot.

e. Classes of ﬂemhership and Voting Rights, The  Association

shall be appurtenant to and may not be separated trdﬁ{ownefshib

" shall have three (3) classes of voting memburship: Class A:
Clags A members shall be all Owners wilth the exception of

tha Declarant. Class A members shall be entitled to one
(1) vote for each Lot owned. When more <than one (1)
pergon holds an interest in any Lot, all such persons
shall be members; the vote for such Lot shall be exercised
as the members holding an interest in such Lot detecmine
among themselves, but in ne event shall more than one (1)
vote be cast with respect to any Lot. Class B: The Class
B nmember shall be the Declarant. The Declarant shall be
entitled to three (3) votes for each lot owned. The Class
B membarship shall cease and be converted to Class A
membership on the happening of either of the following
events, whichever occurs earlier;

(a) when the total number of votes outstanding in the
Class A membership is egual to the numker of votes
outstanding in the Class B membershlp; or

{b) on January 1, 2000.

Class C: The class C menmbers shall ba any owners of lots
in Wellington Estates, Section 1, a subdivision in Mamilton
County, Indiana, as per plat thereof recorded in the
0ffice of the Recorder of Hamiiton County, in plat hook
15, pages 32-33, =o long as such owner has filed with

the Association a Notice of Election of Membership in a
form proscribed by the Asscciation and orlginally set out
as Exhibit YB" hereto.

£. ©Board of Directors. 'The members of the Assocliation shall

elect a Board of Directors of the Asscciatlon as prescribed by
the Associntion’s Articles and Bylaws. The Board of Directors

shall manage the affairs of the Assoclation.

g. Profegsional Management. No contract or agreement for
professional management of the Asscociation shall be
for a term in excess of three {3} years.

17. Covenant for Malntenance Assessments.

a. ¢reation of the Lien and Personal Obligation of
Aasegaments., Declarant, for each Lot now or hereafter owned by
it within the Property, hereby caovenants, and each Owner of any
Lot by acceptance of a deed therefor, whether or not it shall be
so expressed in such deed, is deemed to covenant and agree to pay
the Association: (1) Regular Assessments for malntenance,
repairs, and ordinary operating expenses; (2) Special
Assessments for (a) capital improvements and operating deficits
and (b) for special maintenance or repairs as provided and (3)

June 22, 1992 PR3 4 5%
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anysik 1ch: assessments shall be ~establishied, ]

comenc upaneggcthates;{andushall“be.dolIEctédfanhbteinafte

provided gﬁlg;suchagssessmeﬁts,,togathe: with’ interest;i.costs
i Sonable’ attorneys’. fees, shall be a charge on ‘the land ahd

afid-rea

Hiagsesegment 'is ‘mwade. Each such assessment, together ‘with:’
interest,;costs and reasonable attorneys’ fees, shall also ba:the
“personal obligation of the Ownar. The lien created by past due

.assgssmEﬁta shall run with the land and pass with title.

b, Purpose of Regular Annual Assassnents. The Regular
Annual Assessments levied by the Association shall be used
exclusively, in the reasonable discretion of the Board of
pirectors of the Assoclatlen, for the promotion of the
recreation, health, safety and welfare of the residents, for the
improvement, maintenance, and repair of the Common Area, for the
performance of the obligations and duties of the Association and
for other purposes only as specifically provided herein. A
portion of the Regular Annual Assessments shall be set aside or
otherwise associated in a reserve fund for the purpose oOf
providing repair and replacenment of the Common Area and other
cafital improvements which the Assaciation is required to
maintain.

¢, Maximum Regular Annual Assessments.

(1) Until January 1 of the year immediately Ffollowing the
conveyance of the first Lot to an Owner, the maximum
Regular Annual Assessment on any Lot conveyed by
Declarant shall be $200,00 per Lot. Adjacent lots are
held in common ownership shall be assessed as one
lat.

(2) From and after January 1 of such year, the maximum
Regular Annual Assessment nmay be increased each
calendar year not more than 10% above the maximum
Regular Monthly Assessment for the previous year
without a vote of the membership.

(3) From and after January 1 of such year, the maximum
Regular Annnal Assessment may be increased each
calendar year by more than 10% above the maximum
Regular Annual Assessment for the previous year,
with the approval of two thirds (2/3) of those members
of each class of members who cast votes in person or by
proxy at a meeting duly called for this propose.

{4} The board of Directors from time to time may fix the
Regular Annual Assessment, without any vote of the

membership, at any amount not in excess of the
maximum.

PR2H)S 2
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pecial: Assessments for Capital Improvements and Operatiag
Defigits." :.In addition to the Regular Annual . Assessments ' '
authorized above, the Association may levy a Epecial Assessment’
" for" the purpose of defraying, in whole or In part, the cost of
‘any construction, reconstruction, repalr or replacement of any
capital improvement which the Assoclation i1s reguired to
- maintain, or to recover any operating deficits which the
asgoclation may from time to time incur, provided that any such
asaessment shall have the asaent of two thirds (2/3) of those
members of each class of menbers who cast votes in person or by
proxy at a meeting duly called for this purpose.

a, Notica and Quorum for Any Action Authoriged Dnder Section d.
Written notlce of any meeting for the purpose of taking any
action authorizing a special assessment shall be sent to all
members not less than thirty (30} days nor more than sixty (60}
days in advance of the mneeting. At the first such meeting
called, the presence of members or of proxies entitled te cast
sixty percent (60%) of all the votes of the mewbership shall .
constitute a quorum. The lack of a guorum can be a problem !
unless the President or Secretary of the Asscciation sends a !
proxy to the members with the notloe and provides a date in
advance of the meeting for the proxies te be returned. Then if
not enough proxies have been returned for a guorum, the
President or Secretary shall call owners and arrange to plck up
proxy or conflrm attendance at meeting. If the reguired guorwm is
not present, another meeting may be called subject to the same
notice reguirement, and the reguired guorum at the subsequent
meeting shall be one-half (1/2) of the required quorum at the
preceding meeting. No subseguent meeting shall be more than
sixty (60) days following the preceding meeting.

£. Uniform Rata Assessment. Regular Annual Assessment
and Special Assessments for capital improvements and to recover
operating deficits must be fixed at a uniform rate for all Lots.

g. pate of cCommencement of Assessments; Due Dates. The
Regular Assessment provided for herein shall commence as to each
Lot on the date of conveyance of such Lot by Declarant. Weihe
Development Corp. does not pay the Assessment on lots it has not
sold.

The Board of Directors shall fix an increase in the amount
of such assessment at least thirty (30) days in advance of the
effective date of such increase. Written notice of any increase
in the Regular BAssessment, and written notice of any Special
Assessment and such other assessment notices as the Board of
Directors shall deem appropriate, shall be sent to every Owner
subject thereto. The due dates for all assessments, and the
agssessment and collection period for any Special BAssessments,
shall be astablished by the Board of Directors. The Assoclation
shall, upon demand, ard for a reasonable charge, furnish a
certificate in recordable form signed by an officer of the
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ssociatlon-setting forth whether the assessments on a specified
Lotihave been paid. A properly executed certificate Srom thae
i Assoclation regarding the status of assessments tor. any Lot shall:
ba binding upon the Association as of the date of its issuance.

S hi i Bffect of Nonpayment of Assessments; Remedies of thae
. hAsscciatdion. If any assessment (or periodic installnment of such
‘asgsessment, 1f applicable) iz not paid en the due date
established therefor, then the entire unpaid assessment {togather
with interest thereon, costs and attorneys’ fees} shall beconme
delinquent and shall constitute & contimuing lien on the Lot to
which such assessments relate, binding upon the then Ownaer, his
or her heirs, devises, successors and assigns. If any assessment
is not paid within thirty (30) days after the dua date, the
asgessment shall bear interest from thes date of delinguency at
the rate of elghteen percent (18%) per annum the Assooiation may
bring an action at law against the Owner personally obligated to
pay the same, or foreclose the lien against the preperty or both.
In such event there shall be added to the amount of such
assessment. the costs of preparing and filing the complaint in
such action; and in the event a Jjudgment 1is obtained such
judgment shall inclunde 18% interest on the assessment as above
provided, costs of the action and reasonable attorneys’ fees to
be fixed by the Court. No owner may walve or otherwise escape
liability for the assessments provided for herein by non-use of
the Common Area or abandonment for his Lot.

i. ©Bubordination of the Lien to Mortgage; Bale or Transfer.
The llen of the assessments provided for herein shall be
subordinate to the lien of any first mortgage. The s=ale or
transfer of any Lot pursuant to the forsclosure of any first
mortgage on such Lot (without the necessity of joining the
Association in any such foreclosure action) or any proceedings or
deed in lieu thereof shall extinguish the lien of all assessments
becoming due prior to the date of such sale or transfer. No sale
or transfer of any Lot (whether voluntary or pursuant to
foreclosure or otherwise) shall relieve such Lot from liability
for any assessments thereafter becoming due or from the lien
thereof; and except as herein above provided, the sale or
transfer of any Lot shall not affect the lien of assessments
becoming due prior to the date of such sale or transfer except to
the extent that a purchaser may be protected against the lien Ffor
prior assessments by a binding certificate from the Association.

P22 4152
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Weihe bav prent Corp.

e

By:

r o
Kllan H. Welhe, pPresident

Soen TN Foie D

Jogce M. Welihe, Secretary

STATE OF IHDIANA )
: )
COUNTY OF HAMILTON }

Persconally appeared before me, the undersigned, a Notary

Public, in and for said County and State, Allan H. Weihe and [
Joyge M. Weihe acknowledged the execution of the above and i
JE8xegaing certificate as their veluntary act and deed for the use i
& “fnzes theredn eyfiressed. :
I

¥ (A
o &
iy comisSfon Expires 2-&£-7F
i €5 MerioN co.

This instrument prepared by Allan H. Weihe.
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WELLINGTON ESTATES; SECTION 2 PHASE "B" -
" :BExhibit "A" '

+

I the undersigned, o registered lond strveyor i fhe Slole of
Indlana, hereby certily thal fhe within plaf represents a survey and
subdivislon of porl of the Northwes! Quorler of Seclion 18, Township
18 North, Ronge 5§ Eost in Noblesvile Township, Hamitlon County
indiens, described as follows:

Beginning on fhe Soulk tine of the Norfhwest Guarter of Seclion 18,
Township 18 North, Range 5 Easl #1231 feel Norlh 89 degrees 26
minutes 05 seconds Fast {ossumed bearing) from the Soulhwesl corner
of soid Northwesl Guorler; thence North 03 degrees 28 minules 42
seconds West [21.38 leel; thence Norlh JJ degrees 08 minutes 58
seconds Eosl 177.20 fesl; thence Norlh 44 degrees 1J mintles 55
seconds Fast 50.00 feel; {hence North 75 degrees 38 minules 59
seconds Easl 20913 fesl; thence Norlh 44 degress 08 minules 21
seconds Wes! 163,08 feel; thente Norlh O degree 08 minules 55
seconds Wes! J28.90 fegl lo the Sowin line of WELLINGTON NORTH,

P ke b
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FOURTH SECTION, a subdivision I Homifton Counly, Indiona, the plaf D
of which s recorded on poges 173 through 175 of Plot Book 5 in the o ™~
Office of the Recorder of Hamillon Counly indiana; fhence North 89 It &= - 2
degrees J5 minutrs 55 seconds Fost on sold Soulh lne 606,18 feel fo F=. L L
g point which s 2535 feet South 89 degrees J5 minules 55 seconds  guv > P
Wesl of the Southeost corner of soid subdivision; thence South 02 f_‘_; it
degrees 35 minutes 2§ seconds Eost 202.95 feel; heace Soulk 18 o Emi R
degrees 45 minules 23 seconds Fost 56,97 leel lo o point on a curve, 1— . Pl
the radius point of which lies 200.00 feet Soulh 5! degrees G6 ~ —
minutes 10 seconds Eost from Sald poink; thence Southwesierly, =0

curving lo the lefl on said curve, on ore dislonce of 1J8.72 feel lo
the point of langency of soid curve; thence Soulh OO degrees 50
mintles J5 secends East langent wilh soid curve 102.87 feel lo the
point of curvalure of a curve lo the Hght having o roal.c of 285.00
feat; thence Southwesterly, curving lo the righl on sold eurve, an
orc distonce of Z57.08 feet lo the poinl of langency of soid purve
thence Soulh 50 degrees 50 minvles 25 seconds West longent wilk sold
curve 14712 feel io the point of curvalure of o curve lo the right
hoving o rodius of 25000 feel; thence Ssuthweslerly, curving to fhe
right of soid curve, an arc distonce of 12 feel; ihence South 58
degrees 24 minufes 28 seconds Eost 16.40 feel; lhence Soulh 83
degrees 58 minules JI seconds Eosl JB,6 feel; Ihence South J6
degrees 08 minules 02 seconds Egst 70.51 feel; Ihence South GF
degrees 17 minules 38 seconds Eosl 57.85 leel;~ thence Soulh 42
degrees 50 minules 27 seconds Fost 88.99 feel lo the Soulh line of
said Nerthwes! Guarler; thence Soulh 89 degrees 28 minules 05
seconds Wesl on soid Soulh line 631,09 feel lo the ploce of
beginning, conloining 12.630 acres, more or less
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ARCHITECTURAL GUIDELINES

T T - T S
j_W@QLINGTDN ESTATES, SECUTION 2, PHASE

Any -néw building or improvement or any addition to an existing
building or an exterior alteration or change to . an existing
.“building must have the prior written approval of -the.
. Architectural Control Committee before any work iz  undertaken.

© ‘The Architectural Control Commititee has established and may from
time to time revise guldelines for construction and placement of

structuras in Wellington Estaths, Sectlon 2. Approval of plans

and specifications for structures proposed in Wellington Estates,

section 2, shall only be given by the Architectural cControl

committee after the Committee has found that such plans conform
to the Architectural Guidelines for Wellington Estates, Section

2. Any addition, exterieor alteratlon or change to an existing
building shall be compatible with the design character of the
eriginal bullding. Any new detached structures shall ke
compatible with the existing structure.

1. FENCES, WALLS, AND SCREENING. It is the goal of %he
Committes to keep all fencing or secreening as harmonious as
possible with the architectural character of the community. No
fenee or screen will be approved if its installation will
obstruct necessary sight lines for vehicular traffic, Undue
obstruction of view of other amenities from adjoining properties
will be taken into consideration by the Declarant when reviewing
fences for approval. Fences shall not be hearer to the front of
a home than the rear foundaticn line of a home except decorative
fences. Front fences may be placed- parallel to thc front
foundation of a home only if they do not cause unreasonable
visual barriers and they are of identical materials as the main
structure. -

The Committee discourages fencing of the entire back yard due
to the effect that ithis fencing way have on the feeliing of
spaciousness desired by other property owners. Fences may be
privately installed but must be consitructed to professional
levels of guality. Non-professionally installed fences will be
inspected by the the committee or its representative after
completion in order to insure that the Final product is of a
professional quality and finpal approval of the fence shall be
Geemed withheld until successful completion of this final review,
All fences or screens will be submitted to Architectural Control
Committee for approval.

a. Height restriction. The Committee is of the vpinion that the
environmental integrity of the community will be materially
lessened if the open nature of the community is damaged by
the proliferation of fences of excessive height.

The Architectural Copntrol Committee, therefore, may approve rear
perimeter fences up to four ({4) feet in heignt which otherwise
meet these guidelines. The Architectural Control Committee will
give consideration, te a variance in this height limit where the
»ear line of the lot abuts a major arterial roadway or other
clearly unigue circumstances exist. The use of six (6} foot
fences around small patio areas of a backyard of a home in order
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SARACGE -DOORS.. Every effort possible will be.made: to pution
iend,.;or:iin the ‘case of ell. plan,  the!inside iwilTib
dacceptable.’ Any ell or front facing doors will have to have doo¥
désign appfoved. - ‘ e

a ;Hﬂo ﬁéat,bumps, alr conditioning units, or gas meters will
he installed on front of housa,

4, " If storm doors or windows are installed they must be
painted. No unfinished aluminum storm windows or doors will be
allowed.

5. All gutters and down spouts other than copper, will bhe
painted.

6. All roof and fireplace flashing other than copper, will be
painted.

7. All metal roof or range vents will be painted to blend with
roof color. Every effort should be made to locate such vents to
the rear of the house.

8. STREET CLEANING. Builder or Buyer is reguired to finish
cleaning in front of his house upon completion and rough clean
the street pericdiecally during construction.

9. MAILBOXES. All mailboxes installed at the street to
service lots in Wellington Estates, Section 2 shall be uniform
and shall be of a type, color, and manufacture approved by the
Committee. Such mailboxes shall be lnstalled by the builder or
lot owner ports approved as to type, size, and location by the
Commitiee, .

10. LANDSCAPING. To be furnished with house and completed
before closing. Each- home shall include a minimum of $1000.00
worth of plantings and landscape. This allowance includes labor
and exclusive of sod. Ail work on the minimum landscape
requirement above shall be completed pricr to the closing or as
soon as weather conditions permit, but no later than May 30th of
the following spring. Trees, hedges, and shrubs which restrict
visual lines for vehicular traffic shall be cut back or removed.
Special landscaping beyond that normally associated with single
family residence must be approved by Architectural Control
Commlttee prior to installation.

11. SWIMMING POOLS., only permanent In ground pools with
professional construction will be permitted. All backyard pools
should be oriented to minimize the potential effect on
neighboring properties. All fencing shall conform to county or
municipal regulations and shall be of harmonious design. The use
of plantings/sereenings in the vicinity of the pool will be
regquired to soften the visual and sound effect on adiacent

N properties. ?‘22 g5
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v TENNIS: COURTS,. RACOUETBALL, S, PADDLE - BALL . COURTS,
ETC;. . +Tennis courts, . racguetball courts, paddle ball: courts
squash @ourts, and ‘other recreatlonal facilities or. ‘sporting:
facilities' will be permitted, providing that all fencing shall bei
‘yinyl coated variety and that all views of adjacent propérties in
Wallington Estates, Section 2 be screensd by ‘evergreens of at’
least' 6/ in height. All lighting must be of & baffled variety .

g0 as to minimize the efiect on othq;_prupartigq in Wellington: -, -

Estates, Sdctlon 2. ....-%, ?;Jﬁﬁfﬁﬂﬁ;yh“b - 1000
. :

A " SRR Hanion County,

12.  PLAY FEOGUIPMENT.' ~Childrenfs:’play- é&’&?ﬁ'm’a“n”%'- such as
sandboxes, swing and slide sets, temporary swimming pools having
a depth less than 24 inches, playhouses ahd -tents, shall not
require approval by the Committee provided such equipment is not ’
more than eix {6) feet high, maintained by the Lot Owner in good !
repalr (including painting) and every reasonable effort has been '
made by the Lot Owner to screen or shield such equipment from
view., Eguipment higher than six (6) feet shall reguire approval

of the design, location, color, material and use by the H
Architectural Control Committee,

14. SOLAR HEATING SYSTEMS. The Architectural Control Committee
will carefully review sclar heating plans to insure that their
use and location have a minimum detrimontal effect on adjoining
properties. Geothermal heat systems are acceptable however, the
elosed loop varlety must be used.

15. MISCELLANEOUS. All exterlor lighting shall be directed in
such a manner as not to create annoyance to adjacent properties.
Lot Owners shall keep garage doors closed at all times except
during the times of actual use of the garage facility.

16. LI LITY. Neither the beclarant, Architectural cControl
conmittee nor any agent therecf, shall be responsible in any way
for any defects in any plans, specifications or other materilals
submitted to it, nor for any defects in any work done according
nereto. Further, neither, the Declarant or Architectural Control
Ccommittee shall be deemed by virtue of any action of approval or
disapproval, to have made, any representation or warranty as to
the suitability or advisability of the design, the engineering,
the method of construction invelved, or the materials to be used.

17. TINSFECTION. The Architectural Control Committze may
inspect work being performed to assure compliance with these
Restrictions and applicable regulations.

18. EXTERIOR ANTENNAS. Unless specifically authorized by the
committee, no television, radio or other antennas may be erected
by any Lot Owner on the extarior of a house or on a lot.

19. SATELLITE DISHES. Satellite receiving dishes or antennas
may be allowed by the Committee so long as their placement on the
1ot does not make such dish or antenna vieible from the street at
the front of the lot. Committee enccurages landscaping screens
to buffer dishes and antennas.

March 4, 1992 ?22#/‘52'
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DECLARATION OF COVENANTS AND RESTRICTIONS
o OF
WELLINGTON ESTATES, SECTION 2, PHASE “C%

' Phis Declaration of Covenants and Restrictions is made this
Py day of y , 1892, by Weihe Davelopment

Corp. (hereinafter ferred to as "Declarant). -
ﬂﬂsimmmntﬂmm._u!t—-lm
Ehoron K. Chieiy, Racosiar, Heaion Cowsy, indens
Declarant im the owner of all eof the real estate (hereinafter
referred to as "Real Estate") described in Exhibit YAY hereto and
intends by this Declaration and the recording of a subdivision
plat of the Real Estate, to create a residential community and
imposme mutually beneficial restrictlons {fox the orderly
development of that community. Declarant further Iintends to
provide for the preservaticn and enhancement of the property
values and amenities in the aforementioned plat and residential
community known as Wellington Estates, Section 2 Phase “CU.

¥or the purpose of (i) establishing minimum standards pertaining
to the developmant, use and maintenance of the Real Estate, and
{i11) insuring stabllity of land and improvement values in
Wellington Estates, Section 2 Phase "C%, Declarant hereby
declares that the Real Estate is and shall be held, transferred,
seld, conveyed, hypotheoated, encumbered, leased, rented used,
improved and occupied sublect to the provislons, agreements,
charges and liens hereinafter set forth, all of which are
doelared to be in furtherance of a plan for preservation and
enhancement of the Real Estate, and are established and agreed
upon for the purpose of enhancing and protecting the wvalue,
depirability and attractiveness of the Real Estate as a whole and
of each of the lots sitvated therein.

The Owner or Owners of any lot subject to these Restrictions, and
all other persons, (i) by acceptance of a deed from Declarant or
from Declarant’s successors, conveying title therete, or the
execution of a contract for the purchase thereof, whether from
pDeclarant or a subsequent Owner of such lot, or (1i) by the act
of occupancy of any lot, shall conclusively be deemed to have
accepted such deed, executed such contract and undertaken such
occupancy subject to each Restriction and agreement herein
contained.

1. Land Use. “ 8 may be used only for residential
purposes and only one (1) single family dwelling, a private
garage and other such outbuildings usual and incidental to the
pee of a residential lot may be constructed thereon. No leot or
portion of any lot may be sold or subdivided such that there will
be thereby created any greater number of lots in Wellington
Estates, Section 2 Phase "C", than the number of original lots
shown on the Plat recorded in the Office of the Recorder of
Hamilton County, Indlana. No structure of any kind shall be used
for the purpose of carrying on a business, trade or protession,
nor shall anything be done thereon which shall be or become a
nuisance.

June 22, 19982
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L@ egl _Coptrol. Prior to construction of' .any
fructure upon a lot, two sets of the building plans therefor, .
including.plot plans, site storm drainage and grading plan,..
:specifications,  plan: for landscaping, and other 'data .or

information' which -may be requested, must be submitted to -the

4% Architectural Control committee. The Architectural Control

" committee shall review the plans and deliver one set of such
plans marked "approved" or "disapproved" to the person or psrsons
requesting such approval. The initial Architectural cControl
committee ir oconprised of Allan H. Weihe, Joyce M. Weihe and
Allen E. Hughes. The Architectural Control Committee is and
shall be appeinted by the Declarant oxr the Beclarantfs
BUCCESS0Y .

The Architectural Control Committee is authorized to determine
whether the proposed structures, planz and specifications show
conformity and harmony of external design with existing
structures, and with architectural guidelines promulgated by the
Architectural Control Committee, whether the bullding and
property set-back lines are in conformity with the applicable
plat requirementz, and whether the proposed site storm drainage
pian conforms to the overall project and lot drainage plan as
specified in the approved final construction plans for Wellington
Estates, Section 2 Fhasge "CY.

No charge will bs made to any purchaser of a lot for examination
of plans or for giving approval for construction thereon. In the
event the Architectural Control Committee does not indicate in
writing ite approval or disapproval of plans submitted for its
review 1rithin a periocd of fifteen {15) days after submission of
all reguested data, the Architectural Control Committee is deemed
+o have approved such plans.

3. Ppullding Toeation and Grade Tine Flevation. HNo buillding
may be erected between the building line ghown on the Plat and
the front lot line; and no structure or part thereof may be
built or erected nearer than ten (10} feet or 10% of the lot
width at the building line, whichever is dgreater, to any side
yard line or nearer than twenty (20) feet to any rear lot line.
A minimum grade line elevation, shown on the Plat, is hereby
established for each lot and no grade line can be constructed
lower than said minimum without the written consent of the
Architectural Control Committee and any applicable governmental
autherity. Demonstration of adeguate storm water drainage with
both on lot and overall project dralnage plans shall be a prime
reguisite of alternate grade line elevations.

4. Easements for Drainadge, Sewadge, Utilities and Access,
Lots are subject to drainage easements, sewer easements and
utility easements, either separately or in combination of the
three (3) as shown on the Plat, which are reserved for the use of
the lot owners, public utllity companies and governmental
agencies as follows: (a) Drailnage easements (DE} are created to
provide paths and courses for area and local storm drainage,
either overland or in adeguate underground conduit, to serve the
needs of the subdivision and adioining ground and/for publie
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irainagd aystens; and it shall be the individual responsibility
of’edch 1and§owqgr{tpmmqintaln the drainage across :hisy dwr;ilot
ndex; eircumstances ;shall such easement - bdi blocked - in. any

anner by the construction or reconstruction of any improvement,

extent necessary to ocbialn adequate dralnage at any time by any
governmental authority having Jurisdiction over drainage or by
Declarant. Said easements are for the mutual use and benefit of
the owners or its successor of all lots in Wellington Estates,
Section 2 Phamsa "“CU. {b) Sewer Easements (SE) are created for
the use of the appropriate authority providing elther storm or
sanitary waste disposal systems to serve Wellington Estates,
section 2 Phase v¢" end the adjacent areas for the purpose of
installstion and maintenance of sewers that are a part of said
system. (c) Utllity Easements (UE) are created for the usa of
all public utility companles, not ineluding transportatlon
companies, for the installation and maintenance of malns, ducts,
poles, lines, and wires, as well as for all uses specified in the
case of =mewer easements. All such easements mentioned herein
include the right of reasonable ingress and egress for the
exercise of other rights reserved. No structure shall be built
on any drainage, sewer, or utility easement.

5. Easement for Wetlapd Conservation. The plat contains
areas designated as PWetland Area". There is hereby created an
easement over and across such areas which easement lnures to the
benefit of the Wellington Estates Section 2, Property Owners
Association, Inc. and the owners of all lots in Wellington
Estatas Section 2. The easement ls reserved unto the Association
and the owners of all of the lots in Wellington Estates Section 2
to protect and preserve the natural wetlands and associated
forestry and riparian cover-type, as appropriate including
prevention of loss from fill, grading, clearing, mnowing,
construction, land conversion, or use of herbicides with the
exception of those herbicides recommendad for use in future
management.

6. Maintenance of lLots and Improvements. The Owner of ary
Lot shall at all times maintain the Lot and any improvements
situated thereon in such a manner as to prevent the Lot or
improvements from becoming unsightly, unsafe, and gpecificully,
such Owner shall:

{A) Mow the Lot at such times as may bhe reasanably reguired in
order to prevent the unsightly growth of vegetation and
noxious weeds;

(8) Remove all debris or rubbish;

(¢) Prevent the existence of any other condition that
reasonably tends to detract from or diminish the aesthetic
appearance of the Real Estate;

(D) c¢ut down and remove dead trees;

() Where applicable, prevent debris and foreign materlal from
entering drainage areas;

P22 4153
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Kéep' the exterior of all improvements in such a state of °
‘repalr i or: .maintenance as to aveoid thelr becoming
© R unsightly; and ' o
{G) - Regularly treat or cause to ba treated, tha lawn areas
againgt weed and insect Infestation.

7. Peglapant’s Right to Perform Certailn Maintenance. In
the event that any Owner of a Lot shall fall to maintain his Lot
and any Iimprovements situated thereon in accordance with the
provisions of these Restrictions, and after being notifiea by
Certified Mall by the Declarant and given fourteen (14) calendar
days, to correct the problem(s), Declarant shall have the right,
but not the obligation, by and through Iits agents and employees
or contractors, to enter upon sald Lot and repair, mow, clean, or
perform such cother acts as may be reasonably necessary to make
such Lot and improvement situated thereon, if any, conform to the
requirements of these Restrictions, The cost therecf shall be an
expense of the Lot owner, and such land owner shall have a lien
against sald real estate for the expense thereof. Nelther the
Declarant, nor any of its agents, employees, or contractors,
shall be llable for any damage which may result from any
maintenance work performed hereunder.

8. All streets and alleys shown and not heretofore
dedicated are hereby dedicated to the public.

8, Front and side building lines are established as shown
on this plat between which lines and the property lines of the
street no structure shall be erected or maintained.

10. FENCES,” WALLS, AND SCREENING. The specific fence height
restrictions are as follows:

(1) Property fencing and walls above grade shall not exceed
forty two inches (42") above dgrade unless otherwise
approved by the Architectural Control Committee,

{2) The Architectural Control Committee will not ordinarily
approve propused fence which exceeds 42 inches in height
unless the rear line of that Lot abuts a publiec right of way
or easement or offers some other circumstances clearly unique
to that lot.

{3) Patio screens/privacy fences shall not exceed six (6) feet
in height, except for pools and other recreational fences
as provided herein.

b, Materials and Finish.

{1) Wood fencing or screening will be allowed if the design
is in conformity with the architectural design of the
community.

{(2) The installation of a chain link or cother galvanized
metal fencing will not be permitted unless it is vinyl
coated or covered with similar coated meterial.

{3) All fencing or screening should praferably have finished
materlal on both sides. If only one (1) side has finished
materials, finished side must face the adjoining property.

June 22, 1992 FRRYII3
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(4) Walls above grade should be constructed of natural stohé
magonry ‘or attractive timber. Co

1l. Bize of Pwelling. The ground floor area of the main
structure, shall be not less than 2400 sguare feet in the case of
a ope story structure, nor less that 1300 square feet in the case
of a multiple story structure, provided no structure of more than
one story shall have less Lthan an aggregate of 2600 square feet
of finished and livable floor area. The sqguare footage of a
resldence as referred to on suc’; plat shall not include porches,
terraces, garages, carports, accessory buildings, or basements.

12. Garages apd briveways., Every house in the Real Estate
must have at least a two {2) car garage, attached and of the same
architectural design and materials as the house. All driveways
must be paved with an all weather surface from their point of
connection with the abutting street or road to a point of
connection with the garage apron.

13, Exterlor cConstruction.

(A} The finished exterior of every building constructed or
placed on any Lot shall he of material to be approved by
the Architectural Control Committee. Colors of homes and
improvements are, generally, to be subdued, earthen tones
or white and compatible with other structures in the
immediate area. Before application of wmaterial, all
exterior, veneer and roof material will be submitted and
approved.

(B) All chinneys and flues must be of masonry construction.

GENERAL PROHIBITIONB

1., In General., No noxlcus or offensiva activities shall be
carried on any Lot, nor shall anything be done on any sald Lots
that shall become or be an unreasonable annoyance or nuisance.

2. Y¥ehicle Parking. No trucks larger than 3/4 ton, canpers,
trallers, recreational vehicles, boats, boat trallers or similar
vehicles shall be parked on any street or Lot, unless the same
shall be stored in an enclosed garage. No more than one vehicle
used for commerclal purposes shall be parked on any street or lot
in ¥Wellington Estates Section 2.

3. Garkage and Refuse Disposal. No lot shall be used or
maintained a=s a dumping ground for trash., Rubbish, garbage or
other waste shall be kept in sanitary containers out of public
view except at the times when refuse collections are being made.
All eguipment for storage or disposal of such materials shall be
kept clean and sanitary.

4. Apimals. No animals, livestock, or poultry of any kind
shall be ralsed, bred, or kept on any lot, except that dogs,

June 22, 1092 7R RH/EF
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cats; and other household pets may be kept provided that they are
not. kept, bred or maintained for any commercial purpose. Tha

owners’' of such permitted pets shall confine them to their
respective lots such that they will not be a nuizance.

8. Storage Tankse. Any gas, propane, or oil storage tanks
used in connection with a lot shall be elther huried or located
in a garage or house such that they are completely concealed from
public view. The storage of any caustic chemicals is prohibited.

6. ZTenporary Structures and out Buildings. KNo trailer, shack,
tent, boat, basement, garage or other outbullding may be used at
any time as a reslidence, %emporary or permanent, nor may any
struocture of a temporary character be used as a residence. No
dwelling house constructed on any of the Lots shall be occupied
or used for residentlial purposes of human habitation wuntil it
shall have been substantially compisted. The determination of
whether the house shall have been sabstantially completed shall
be made by the Declarant and such decision shall be binding on
all parties. No metal outbuildings shall be permitted on any
Lot. Al)l outbulldings must be of the same design and materials
as the primary structure and follow the appraval process outlined
previously.

7. Signs. No sign ef any kind shall be displayed to the
public view of any lot except that one sign per builder and one
per Realtor of not more than six (6) sguare feet may be displayed
at any time for the purpose uf advertising the property for sale
or for rent. :

8. Prohibition of Used Structures, All structures constructed
or placed on any Lot shall be constructed with substantially all
new materials and no used structures shall be relocated or placed
on any Lot.

9. Bullding Completion. Unless a delay is caused by strikes,
war, court injunction, or acts of God, the exterior of any
dwelling or structure built upon any Lot shall be completed
within one year after the commencement of the building process.
No improvement which has partially or totally been destroyed by
fire or otherwise, shall be allowed to remain in such state for
more that three (3) months from the time ©of such destruction or
damage. If sald structure is not completed or repaired within
such time, then the Declarant may re-enter, take possession of
said Lot, without notice, and sell the same together with
ilwprovements, and after payment of liens and expenses, pay the
balance of the sale proceeds to the owner of said Lot at the time
of sala.

10. Assessments. The Declarant, it successors or assigns mnay
make assessments to cover any costs incurred in enforcing these

covenants or in undertaking any maintenance or other activity
which is the responsibility of a lot owner hereunder but which
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such lot owner has not undertaken as required hereunder. Any
such, assessment, shall ba assessed only against thosa lot owners
“whose fallure to comply with the requirements of these covenants
necessitated the action to enforce thess covenants or the
undertaking of the main tenancy or other activity.

11. Llen for pssessments. Each owner of a lot by acceptance of
a deed thereto, whether or not it shall be so expressed in such
deed, ls deemed to covenant and agree to pay assessments as the
same becomes due iIin the manner herein provided. All such
agsegsmnents, together with interest thereon and costs of
collection thereof as herein provided, shall be a lien upon the
lot against which each such assessment Is made until paid in
full. Such assessments shall also be the personal obligation of
tha owner of the lot at the time when the assessment became due
and payable. Any assessment not pald within thirty (30) days
after the date the same became due and payable shall bear
interest from the due date at a percentage rate not greater than
eighteen percent ({18%) per annum to be established by the
bPeclarant. The Declarant or any member thereof shall be entitled
to institute in any court of competent jurisdiction such
procedures, at law or in equity by foreclosure or otherwise, to
collect the delinguent assessment plus any expenses or costs,
including attorney’s fees, incurred by the Daeclarant, it’s
successors or assigns or such member in collecting the same., If
the Declarant, it’s successors or assigns has provided for
collection of any assessment in installments, upon default in the
payment of any one or more installments, the Declarant may
accelerate payment and declare the entire balance of said
assessment due and payable in full. No owner may walve or
otherwise escape liability for the assessments provided for
herein by abandonment of his lot or otherwise.
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The lien of the assessments provided for herein shall be
subordinate to the lien of any recorded first mortgage covering
such lot and to any valid tax or special assessment lien on such
lot in favor of and governmental taxing or assessing authority.
Sale or transfer of any lot shall not affect the assessment lien.
The sale or transfer of any lot pursuant to mortgage foreclosure
or any proceeding in lieu thereof shall, however, extinguish the
lien of such assessments as (.0 payments which become due prior to
such sale or transfer. No sale or transfer shall relieve such
lot from liability for any assessments which thereafter become
due from the lien thereof.

The Declarant, it’s successors or assigns shall, upon demand
at any time, furnish a certificate in writing that the
assessments on a lot have been paid or that certain assessments
remain unpaid, as the case may be. Such certificates shall be
conclusive evidence of payment of any assessment therein stated
to have been paid. Any easement granted herein or any property
shown on the Plat as dedicated and intended for acceptance by the
local public authority and devoted for public use shall be exempt
from the assessments, charge and lien created herein.

June 22, 1992 ZR2RY/53
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»12. Enforcement. The right to enforee each of the foregoing
restrictions by injunction, together with the right to cause the
removal by dus process of law of structures erected or maintalnead
in violation thereof, ls reserved to the Declarant and the owners
of the lots in Wellington Estates, Section 2 Phase e, their
heirs and assigns, who are entitled to such relief without being
required to show any damage of any kind to the Declarant, any
owner ox owners or such Commission by or through any guch
violation or attempted violation. There shall be no rights of
reversion or forfeiture of title resulting from any violations.

13. Severability. Invalidation of any of these covenants and
restrictions or any part thereof by Judgment or court order ghall
not affect or render the remainder of said covenants and
restrictions invalid or inoperative.

14. o~ ility of declarant. Denlarant shall not have any
liability to a lot owner or to any other person or entity with
respect to drainage on, over or under a lot. Such drainage shall
be the responsibility of the owner of the lot upon which a
residence is constructed and of the builder of such residence;
and an owner, by acceptance of a deed to a lot, shall be deemed
to agree to indemnify and hold harmless the Declarant from and
against any and all liability arising from, related to, or in
connection with drainage on, over and under the lot described in
such deed.

15. gGeneral Provisiops. ‘This Declaration may be amended at
any time by the owners of at least two thirds of the Lots in
Wellington Estates, Section 2 Phase "CV, Each such anmendment
must be evidenced by a written instrument signed and acknowledged
by the owners or owner concurring therein, setting forth facts
sufficient to indicate compliance with this paragraph, and
recorded in the Hamilton County Recorders Office. As used
herein, the term "Lot" means a lot deplcted on the Plat. This
provision does not authorlze an amendment to this Declaration
that would eliminate or change the rights of the Class C members
of the Association unless at least two-thirds (2/3) of Class ¢
members approve such amendment.

16. Common Areas

8. The parcels of land or interests in land designated on the
Plat as "Common Area" together with all improvements constructed
thereon (Hereinafter cCommon Area) shall be owned by Wellington
Estates, Section 2 Homeowners Association, Inc., an Indiana Not
for Profit Corporation (hereinafter Association). Every member
of the Associatlon shali have a non-exelusive right and easement
of enjoyment in common with all members of the Association, in
and to the Common Area, which shall be appurtenant to and shall
pass with title to every lot in the form of a right to and
obligation of membership in the Asscolation subject to the
following provisions:

June 22, 1992 P2z Y53
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the right of the lssociation to promulgate reasonable
rules and regulatlions governing the use of the Common
Areas;

the rights of Declarant as provided in this Declaration;

211l other rights, obligations and duties as set forth in
this Declaration, as the szame may be from time to time
amended or supplemented;

the easements reserved elsewhere in this Declaration and
the right of the Asscclation to grant further reasonable
utility easements across and through the Common Area for
the beneflt of its members; and

the right of the Association to dedicate or transfer all
or any part of the Common Area to any public agency,
authority or utility for such purposes and subject to
such conditions as may be get forth in the instrument of
dedication or transfer, upon the approval of two thirds
(2/3) of the membership of each ¢lass of members of the
Assceciation.

Delegation of Use. Any owner may delegate, in accordance

with the By-Laws and any reasonable and non-discriminatory
rules and regulations promulgated from time to time by the
Assoclation and subject to the rights of others as set
forth in this Declaration, his or her right of enjoyment of
the Compon Area to family members, to a lesses, or contract
purchaser of his Lot or to guests.

Certain Obligations and Access Rights to the Common Area

The Association, subject to the rights of the Owners as set
forth in this Declaration, shall he responsible for the
management and control for the exclusive benefit of the
Owners as provided herxein, of the Common Area, and for the
maintenance of the same in good, clean, attractive, safe,
and sanitary condition, order and repair.

Hembarship. Initially, to satisfy the requirements of the

Indiana Not-For-Profit Corporation Act, the five (5)
persons who serve as incorporators of the Assocciation shall
be the members (the "Initial Members"), Those persons
shall be named in the Articles of Incorporation. The Initial
Members shall remain members of the Assoclation until three
{3) persons have become Class A or Class B members, at

which time the Initial Members shall cease to be members
unless they also qualify as Class A or Class B members,

Every Owner of a Lot =shall be a member of the
Association and shall become such a member by the
acceptance of a deed to a lot in Wellington Estates, Section 2
Apart from the Initial Members, membership in the Association
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ghall be appurtenant to and may not be separated from ownership
of "any Lot. '

Classes of Membership and Voting Rights. Tha  Association
shall have three (3) classes of voting membership: cClass A:
Class A wmembers shall be all Owners with the exception of
the Declarant. Class A members shall be entitled to one
(1) wvote for each Lot owned. When more than one (1)
person holds an interest in any Lok, all such persons
shall be members; the voke for such Lot shall be exercised
as the menmbers holding an interest in such Lot determine
among themselves, but in no event shall more than one (1)
vote be cast with respect to any Lot. Class B: The Class
B member shall be the Declarant. The Declarant shall be
entitled to three (3) votes for each lot owned. The Class
B membexrship shall cease and be converted to Class A
membership on the happening of either of the following
events, whichever occurs earlier;

{a} vhen the total number of votes outstanding in the
Class A membership is equal to the number of votes !
ocut:standing in the Clasz B membership; or :

(b} on Janvary 1, 2000.

Class C: The class C members shall be any owners of lots
in Wellington Estates, Section 1, a subdivision in Hamilton
County, ZIndiana, as per plat thereof recorded in the
Office of the Recorder of Hamilton County, in plat book

15, pages 32-33, so long as such owner has filed with

the Association a Notice of Election of Membership in a
form proscribed by the Association and originally set ogut
as Exhibit "B" hereto.

Board of Directors. The members of the Association shall
elect 2 Board of Diresctors of the Association as prescribed by
the Asscclation’s Articles and Bylaws. The Board of Directors
shall manage the affairs of the Association.

Professional Management. HNo contract or agreement for
professional management of the Association shall be
for a term in excess of three {3) years.

Covenant for Maintenance Assessments,

Creation of the ILien and Personal Obligation of

Ausesamentsd. Declarant, for each Lot now or hereafter owned by
it within the Property, hereby covenants, and each Owner of any
Lot by acceptance of a deed therefor, whethar or not it shall be
s0 expressed in such deed, is deemed to covenant and agree to pay
the Association: (1) Regular Assesaments for maintenance,
repairs, and ordinary operating expenses; {2) Special
Assessments for (a) capital improvements anad operating deficits
and (b) for special maintenance or repairs as provided ang {3)

June 22, 1992 FZR2Y/53
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any ‘- Insurance. Such assessments shall be estsblished, -ghall
commencs . upon such dates, and shall be collected as hereinafter
.-provided. - ' All 'such ascesements, together with interest, costs
" ard reasonable attorneys’ fees, shall ba a charge on the land and
shall ‘'ka a continuing lien eon the preperty against which each
such assessment is made. Each such asseessment, together with
interest, costs and reasonable attorneys’ fees, shall also be the
personal obligation of the Owner. The ljen created by past due
assessments shall run with the land and pass with title.

b. Purposs of Regular Annual Assessmento. The Regular
Annual Assessments levied by the Association shall be used
exclusively, in the reasonable discretion of the Board of
Directors of the Association, for the promotion of the
recreation, health, safety and welfare of the residents, for the
improvement, maintenance, and repair of the Common Area, for the
performance of the obligations and duties of the Association and
for other purposes only as specifically provided herein. A
portion of the Regular Annual Assessments shall be set aside or
othervwise associated in a reserve fund for the purpose of
providing repair and replacement of the Common Area and other
capital improvements which the Association is reguired to
naintain,

©. Maximum Regular Annual Assessments.

(2} Until January L of the year immediately following the
conveyance of the first Lot to an Owner, the mazimum
Regular Annual Assessment on any Lot conveyed by
Beclarant shall be $200.00 per Lot. Adjacent lots are
held in common ownership shall be assessed as one
lot.

{2) TFrom and after January 1 of such year, the maximum
Regular Annual Assessment may be increased sach
cailendar year not more than 10% above the maximum
Regular Monthly Assessment for the previous year
without a vote of the membership.

(3) From and after January 1 of such year, the maximum
Regular Annual Assessment may be increased each
calendar year by more than 10% above the maximum
Regular Annual Assessment for the previous year,
with the approval of twe thirds (2/3) of those members
of each class of members who cast votes in person or by
proxy at a meeting duly called for this propose.

(4} The board of Directors from time to time may fix the
Regular Annual Assessment, without any vote of the

membership, at any amount not in excess of the
maximum.

PRAY41538
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iv: . e Special hasessments for Capital Improvements and Operating
- pefiaits.  In addition to the Regular Annual Assessnents
authorized above, tha Association may lavy a Special Assessment
‘for’ the purpose of defraying, in whole or in part, the cost of
any construction, reconstruction, repair or replacement of any
capltal improvement which the Association is required to
maintain, or to recover any operating deflcits which the
association may from time to time incur, provided that any such
arsessment shall have the assent of two thirds (2/3) of those
members of each class of members who cast votes in person or by
proxy at a meeting duly called for this purpose,

2. Notice and Quorum for Any notion Authorized Under Section d.
Written notice of any meeting for the purpese of taking any
action authorizing a special assessment shall be sent to all
members not less than thirty (30) days nor more than sixty (6Q)
days 1n advance of the meeting. At the first such meeting
called, the presence of members or of proxies entitled to cast
sixty percent (60%) of all the votes of the membership shall
constitute a gquorunm. The lack of a quorum can be a problem
unless tha President or Secretary of the Assoclation sends a
proxy to the memberm with the notice and provides a date in
advance of the meeting for the proxies to be returnsd. Then if
not snough proxies have been returned for a quorum, the
President or Secretary shall call owners and arrange to plck up
proxy or confirm attendance at meeting. If the required quorum is
not present, another meeting may be called subject to the same
notice requirement, and the required guorum at the subsequent
meeting shall be one-half (1/2) of the reguired guorum at the
preceding meeting, No subsequent meeting shall be more than
sixty (60) days foliowing the preceding meeting.

£. Uniform Rate Assessment, Regular Annual Assessment
and Special Assessments for capital improvements and to recover
operating deficits must be fixed at a uniform rate for all Lots.

. Date of Commencement of NAssessments; Dus Dates. The
Regular Assessment provided for herein shall commence as to gach
Lot on the date of conveyance of such Lot by Declarant. Weihe
Development Corp. does not pay the Assessment on lots it has not
sold.

The Board of Directors shall fix an inerease in the amount
of such assessment at least thirty (30) days in advance of the
effective date of such increase., Written notice of any increase
in the Regular Assessment, and written notics of any Special
Assessment and such other assessment notices as the Board of
Directors shall deen appropriate, shall be sent to svery Owner
subject thereto. The due dates for all assessments, and the
assessment and collection period for any Special Agsessments,
shall be established by the Board of Directors. The Association
shall, upon demand, and for a reasonable charge, furnish a
certificate in recordable form signed by an officer of the
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Assoé;ation setting forth whether tha assessments on a specified
Lot have been paid. A properly executed certificate from the
. Association regarding the status of assegsnents for any Lot shall
" be'binding upon the Association as of the date of its issuanca,

h. Effact of Nonpayment of Assesgments; Remodies of the
Asgociation. If any assessment (or periodic installment of such
assessment, if applicable} ig not pald on the due date
established therefor, then the entire unpaid assegsment (together
with interest thereon, costs and attorneys’ fees) shall become
delinguent and shall constitute a continuing lien on the Lot to
which such assessments relate, binding upon the thean Owner, bhis
or her heirs, devises, successors ang assigns. If any assessment
is not paid within thirty (30) days after the dua date, the
assessment shall bear interest from the date of delinguency at
the rate of eighteen percant (18%) per annum the Association nay
bring an action at law against the Qwner perscnally obligated to
pay the same, or foreclose the iien against the property or hoth.
In such event there shall be added to the amount of such
assessment the costs of preparing and filing the complaint in
such actlon; and in the event a judgment is obtained such
Judgment shall include 1B% interest on the assessment as above
provided, costs of the action and reasonable attorneys’ fees to
bz fixed by the Court. No owner may walve or otherwilse escape
liability for the assessments provided for herein by non-use of
the Common Area or abandonment for his Lot.

i. Bubordination of the Lien to Hortgage; Bale or Transfer.
The lien of the assessments provided for herein shall be
subordinate to the lien of any first mortgage. The sale or
transfer of any Lot pursuant to the foreclosure of any first
mortgage on such Lot (without the necessity of joining the
Assoclation in any such foreclosure action}) or any proceedings or
deed in lieu thereof shall extinguish the lien of all assessments
becoming due prior to the date of such sale or transfer, No sale
or transfer of any Lot (whether veoluntary or pursuant to
foreclosure or otherwise) shall relieve such Lot from liability
for any assessments thereafter becoming due or from the lien
thereof; and except as herein above provided, the sale or
transfer of any Lot shall not affect the lien of assossments
becoming due prior to the date of such #ale or transfer except to
the extent that a purchaser may be protected against the lien Ffor
prior assessments by a binding certificate from the Association.

Pra4)53
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EITAN By: @gﬁ ?ZM . :
'*."{v;:_u;\*,:“;,‘.; = Jeyce“t. Welhe, Secretary :
STATE OF INCIANA )

)
COUNTY OF HAMILTON )

Personally appeared befors me, the undersigned, a Notary
Publie, in and for said County and State, Allan H. Welhe and
Joyce M. Welhe acknowledged the execution of the above andg
foragolng certificate as thelr voluntary act and deed for the use

ARrplisngaes therelp expressed. :
.

qhﬁ pires R-2-F3
T Res, WarFaw as.

This instrument prepared by Allan H. Weihe.
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WELLINGTON ESTATES, SECTION 2 PHASE "C"
Exhibit wan

4 the undersipned, a registered fond sueveyor fn the Stole of

Indiona hereby certify thal the within plal ‘represenls o survey and
subdiviston of porl of the Northwest Quarter of Seclion 15 Township

18 North, Rongz 5 Eust in Noblesville Township, Hemitfen Counly,
Indione, described as foliows: -
Gegionng on ithe South fine of the Soulh line of the Norihwes!

Quarler of Seclion 18, Township 18 North, Range 5 Fast 144D fee!
North 89 degrees 26 minutes 05 seconds Easf (assumed bearing) from
{he Southwest corner of sofd Northwest Guarter; fhence North 69
degrecs 26 minules 05 seconds Eost on sald South Me 42004 feel o
the Hesletly righl-of-way fne of the Nickle Plofe Divislen of [he
Norlolk ond Keslern Raiway (former Lake Erie ond Wesern Railrood),
thence North 00 degrees 18 minutes 49 seconds West on soid right-af~
way line 1000.00 fect to fhe Southzost corner of WELLINGTON NORTH,
THIRD SECTION, o subdWision In Homiton Counly, Indions, Ihe plaf

af which Is recorded on page 62 of Fral Book 5 In the Office of ihe
Recorder of Homifon Counly, Indlone; thence South 89 degregs 76
minules 05 seconds Wesl on fthe Soulh fine of soid subdivision 31100
feel to the Soulheost carner of WELLINGTON NORTH, FOURIH SECTION, o

subdivision i Homitten Counly, Indiono, fhe plal of which is r"@

recorded on pages 17D fhrough 175 of Flol Book 5 1n soid Rerorder's - - L
Oifice; thence South 89 degrees 35 minules 55 seconds Wesf on fhe Eh £ T
South line of sofd subdivision 2135 feel: thence Soulh 07 degrees F- o Sl
J5 minrfes 29 seconds East 202,95 feel: thence South 18 vegrees 45 a2 ;
minules 33 seconds Eost 56.97 feel to o poll on o corve the radis ok o=

point of which les 20000 feel Soulh 5t degrees 05 minules 1 E— =5

seconds East from said poink; thence Southwesterty, curving lo the s an

left on said curve, on orc distonce of 1J8.72 feel {0 the point of
fangency of sold curve; lhence South 00 degrees 50 minutes J5 (er]
saconds Lasl tangent with sold curve 10881 feet lo lhe peit of

curvlure of g curve to the righl having o radivs of 245,00 feal

thence Soulhwesterly, curving lo the right on sofd curve, an orc

distance of 257.08 feel lo lhe point of fongeney of soid curve;

thence South 50 degrees 50 minules 25 seconds iest tongent with soid

curve 147.12 feel fo the point of curvalure of o curve fo the right

having o radivs of 250.00 fect; thence Southiwesterly, curvng lo the

fight on sgid curve, an are dislonce of 1123 fesl: thence South SR

degroes 24 mineles 28 seconds Lost 15,40 feel; thence South 89

degrees 55 minutes JI seconds Fost J6.63 feel; theace Soulh 16

degreas 08 mipules 02 seconds fost 2051 feel: Wence Soulh 09

degrees 17 minules J8 seconds Cost 57,85 leol; {hence Souih 47

degrees 50 minules 27 seconds Cost 5099 feel lo the ploce of

beginnlng, conleining 5066 acres, more or Jess.
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ARCHITECTURAL GUIDELINES
o

¥ :
WELLINGTON ESTATES, SECTION 2, PHASE "G

Any new building or improvement or any adcition te an existing
building or an exterior alteration or change to an existing
bullding must have the prior written approval of the
Architectural Control Committee befo.e any work is undertaken.

time to time revise guidelines for construction and placement of
structures in Wellington Estatbs, Section 2. Approval of plans
and specifications for structures Proposed in Wellington Estates,
Section 2, shall only be given by the Architectural contrel
Committee after the Committee hase found that such plans conform
to tha Architectural guidalines for wWellington Estates, Section
2. ~Any addition, exterior alteration or change to an existing
building shall be compatible with the design character of the
original bulilding. Any new detached sfructures shall be
compatible with the existing structure.

1. FENCES, WALLS, AND SCREENING. It is the goal of the
Committee to keep &ll fencing or screening as harmenious as
possible with the architectural character of the community. No

will be taken into consideration by the Declarant when reviewing
fences for approval. Fences shall not be nearer to the front of
a home than the rear foundation line of a home except decorative
fences. Front fences may be placed- parallel to the front
foundation of a home only if they do not cause unreasonable
visual barriers and they are of identical materials as the main
structure, .

The Committee discourages fencing of the entire back yard due
to the effect that this fencing may have on the feeling of
spaciousness desired by other property owners, Fences may be
privately installed but must be constructed to professional
levels of guality. Non-professionally installed Ffences will be
inspected by the the Committee 9r lts representative after
completion in order to insure that the final product is of a
professional quality and final approval of the fence shall be
deemed withheld until successful completion of this final review.
All fences or soreens will be submitted to Architeetural control
Ccommittee for approval.

2. Helght restriction. The Committee isg of the opinion that the
environmental integ ity of the community will be materially
lessenaed if the cpen nature of the community is damaged by
the proliferatlon of fences of excessive helght.

The Architectural Control Committee, therefore, may APProve rear
perimeter fenses up to four {4) feet in height which otherwvise
meet these guidelines, The Architectural Control Committee will
give consideration, to a variance in this height limit where the
rear line of the lot abuts a major arterial roadway or other

clearly unigue circumstances exist. The use of six {6) foot
fences around small patioc areas of a backyard of a home in order
March 4, 1992 ?22'?/.5‘3
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ltp"dééu;a privacy for the immediate patio area will be permitted.

2. GARAGE DOORS, Every effort possible will be made tc put on

fffeanfpr end,  or in the case of ell plan, the inside will be

accéptable. Any ell or front facing doors will have to have door
design approved.

3. No heat pumps, air conditioning units, or gas meters will
be Installed on front of house.

4. If storm doors or windows are installed they must be

painted. No unfinished aluminum storm windows or doors will be
alloved.

5. All gutters and down spouts other than copper, will be
painted.

6. All roof and fireplace flashing other than copper, will be
painted.

7. All metal roof or range vents will be painted to blend with

roof color. Every effort should be made to locate such vents to
the rear of the house,

8. STREET CLEANING, Builder or Buyer is required to finish

cleaning in front of his house upon completion and rough clean
the street pericdically during construction.

9. MATLBOXES. All mailboxes installed at the street to
service lots in Wellington Estates, Section 2 shall be uniform
and shall be of a type, color, and manufacture approved by the
Committee. Such mailboxes shall be installed by the builder or

lot owner posts approved as to type, size, and location hy the
Committea. '

10, LANDSCAPTING. To be furnished with house anpd completed
before closing. Each. home shall include a minimum of $1000.00
wortli of plantings and landscape. This allowance includes labor
and exclusive of sod, All work on the minimunm landscape
reguirement above shall be completed prior to the closing or as
soon as weather conditlons permit, but no later than May 30th of
the following spring., Trees, hedges, and shrubs which restrict
visual lines for vehicular traffic shall be cut back or removed.
Special landscaping beyund that normally associated with single

family residence must be approved by Architectural ¢Control
Committee prior to installation.

11. 84 G, . POoLs, Only permanent in ground pools with
prafessional construction will be permitted. All backyard pools
should be oriented to minimize the potential effect on
neighboring properties. A1l fencing shall conform to county or
municipal regulations and shall be of harmoniocus design. The use
of plantings/screenings in the vicinity of the pool will he
required to soften the visual and sound effect on adjacent

properties.
PR2 4153
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‘arefully review solar heating plans to insure that their

2 ‘ands location have a minimum detrimental effect on adjeining

roperties..’ Geothermal heat systems are acceptable however, the

'lusedﬂlquﬁva:iety?must be used,
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miSégbggﬂﬂous. All exterior lighting shall be directed in

' ance to adjacent properties,
©. Lot ' Owners shall keep garage doors closed at =51l times except

fduring'the'times of actual use of thae garage facility.

16. LIABILITY. Nelther the Declarant, Architectural Control
committee nor any agent theresof, shall be responsible in any way
for any defects in any plans, specifications or other materials
submitted to it, nor for any defects in any work done according
hereto. Further, neither, the Declarant or Architectural Control
Committee shall be deemed by virtue of any action of approval or
disapproval, to have made, any representation or warranty as to
the sultability or advisabllity of the design, the engineering,
o the methed of construction involved, or the materials to be used,

17.  INSPECTION. The Architectural Control Committee mnay ;
inspect work being performed to assure compliance with these !
Restrictions and applicable regulations.

18. EXTERIOR ANTENNAS. Unless speeifically authorized by the
Committee, no television, radie or other antennas may be erected
by any Lot Owner on the exterior of a house or on a lot.

19, SATELLITE BISHES. Satellite receiving dishes or antennas

may be allowed by the Committee so long as their placement on the '
lot does not make such dish or antenna visible from the street at
the front of the lot. Committes encourages landscaping screens
to buffer dishes and antennas,
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