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DECLARATION OF COVENANTS AND RESTRICTIONS
oF -
WELLINGTON ESTATES, SECTION 2, PHASE:V"A"

his Declaration of Covenants and Restrictions is mage this

day of ¢ 1992, by Weihe Development

Corp. (hereinafter referred to as "Declarant"). ¢ B :
¢ (4]
L o

Declarant is the owner of all of the real estate (herginafter
referred to as "Real Estate") described in Exhibit "A" hePeto and
intends by this Declaration and the recording of a subdivision
plat of the Real Estate, to create a residential community and
impose mutually beneficial restrictions for the orderly
development of that community. Declarant further intends to
provide for the preservation and enhancement of the property
values and amenities in the aforementioned plat and residential
community known as Wellington Estates, Section 2 Phase “a%,

For the purpose of (i) establishing minimum standards pertaining
to the development, use and maintenance of the Real Estate, and
(ii) insuring stability of land and improvement values in
Wellington Estates, Section 2 Phase %A"™, Declarant hereby
declares that the Real Estate is and shall be held, transferred,
sold, conveyed, hypothecated, encumbered, leased, rented used,
improved and occupiled  subject to the provisions, agresments,
charges and liens hereinafter set forth, all of which are
declared to be in furtherance of a plan for preservation and
enhancement of the Real Fstate, and are established and agreed
upon for the purpose of enhancing and protecting the value,
desirability and attractiveness of the Real Estate as a whole and
of each of the lots situated therein.

The Owner or Owners of any lot subject to these Restrictions, and
all other persons, (i) by acceptance of a deed from Declarant or
from Declarant’s successors, conveying title thereto, or the
execution of a contract for the purchase thereof, whether from
Declarant or a subsequent Owner of such lot, or (ii) by the act
of occupancy of any lot, shall conclusively be deemed to have
accepted such deed, executed such contract and undertaken such
occupancy subject to each Restriction and agreement herein
contained.

1. Land Use. Lots may be used only for residential
purposes and only one (1) single family dwelling, a private
garage and other such outbuildings usual and incidental to the
use of a residential lot may be constructed thereon. No lot or
portion ot any lot may be sold or subdivided such that there will
be thereby created any greater number of lots in Wellington
Estates, Section 2 Phase "A", than the number of original lots
shown on the Plat recorded in the Office of the Recorder of
Hamilton County, Indiana. No structure of any kind shall be used
for the purpose of carrying on a busineas, trade or profession,
nor shall anything be done thereon which shall be or become a

nuisance. Thisinstument Recorded. F ~/3
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2. Building Control. Prior to construction of any
structure upon a lot, two sets of the building plans therefor,
including plot plans, site storm drainage and grading plan,
specifications, plan for landscaping, and other data or
information which may be requested, must be submitted to the
Architectural Control Committee. The Architectural Control
committee shall review the plans and deliver one set of such
plans marked "“approved" or rdisapproved" to the person or persons
requesting such approval. The initial Architectural <Control
Committee is comprised of Allan H. Weihe, Joyce M. weihe and
Allen E. Hughes. The Architectural Control Committee is and
shall be appointed by the Declarant or the Declarant’s
SUCCEeSSOor.

The Architectural Control Committee is authorized to determine
whether the proposed structures, plans and specifications show
conformity and harmony of external design with existing
structures, and with architectural guidelines promulgated by the
Architectural Control Committee, whether the building and
property set-back lines are in conformity with the applicable
plat requirements, and whether the proposed site storm drainage
plan conforms to the overall project and lot drainage plan as
specified in the approved final construction plans for Wellington
Estates, Section 2 Phase "A".

No charge will be made to any purchaser of a lot for examination
of plans or for giving approval for construction thereon. In the
event the Architectural Contrcl Committee does not indicate in
writing its approval or disapproval of plans submitted for its
raview within a perliod of fifteen (15) days after submission of
all requested data, the Architectural Control Committee is deemed
to have approved such plans.

3. Bujlding Location and Grade Line Elevatjon. No building
may be erected between the building line shown on the Plat and
the front lot line; and no structure or part thereof may be
built or erected nearer than ten (10) feet or 10% of the lot
width at the building 1line, whichever is greater, to any side
yard line or nearer than twenty (20) feet to any rear lot line.
A minimum grade line elevation, shown on the Plat, is hereby
established for each lot and no grade line can be constructed
lower than said minimum without the written consent of the
Architectural Control Committee and any applicable governmental
authority. Demonstration of adequate storm water drainage with
both on lot and overall project drainage plans shall be a prime
requisite of alternate grade line elevations.

4. e e [} .
Lots are subject to drainage easements, sewer easements and
utility easements, either separately or in combination of the
three (3) as shown on the Plat, which are reserved for the use of
the lot owners, public utility companies and governmental
agencies as follows: (a) Drainage easements (DE) are created to
provide paths and courses for area and local storm drainage,
either overland or in adeguate undarground conduit, to serve the
needs of the subdivision and adjoining ground and/or public
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drainage systems; and it shall be the individual responsibility
of each land owner to maintain the drainage across his own lot.
Under no circumstances shall such easement be blocked in any
manner by the construction or recenstruction of any improvement,
nor shall any grading restrict, in any manner, the waterflow.
said areas are subject to construction or reconstruction to any
extent necessary to obtain adequate drainage at any time by any
governmental authority having Jjurisdiction over drainage or by
Declarant. Said easements are for the mutual use and benefit of
the owners or its successor of all lots in Wellington Estates,
Section 2 Phase "aA". (b) Sewer Easements (SE) are created for
the use of the appropriate authority providing either storm or
sanitary waste disposal systems to serve Wellington Estates,
Section 2 Phase "A" and the adjacent areas for the purpose of
installation and maintenance of sewers that are a part of said
system. (c) Utility Easements (UE) are created for the use of
all public utility companies, not inciuding transportation
companies, for the installation and maintenance of mains, ducts,
poles, lines, and wires, as well as for all uses specified in the
case of sever easements. All such easements mentioned herein
include the right of reasonable ingress and egress for the
exercise of other rights reserved. No structure shall be built
on any drainage, sewer, or utility easement.

5. Easement for Wetland cConservation. The plat contains
areas designated as "Wetland Area". There is hereby created an
easement over and across such areas which easement inures to the
benefit of the Wellington Estates Section 2, Property Owners
Association, Inc. and the owners of all lots in Wellington
Estates Section 2. The easement is reserved unto the Association
and the owners of all of the lots in Wellington Estates Section 2
to protect and preserve the natural wetlands and assoclated
forestry and riparian cover-type, as appropriate including
prevention of loss from f£ill, grading, clearing, mowing,
construction, land conversion, or use of herbicides with the
exception of those herbicides recommended for use in future
management.

6. Maintenance of Lots and Improvements. The Owner of any
Lot shall at all times maintain the Lot and any Jimprovements
situated thereon in such a manner as to prevent the Lot or
improvements from becoming unsightly, unsafe, and specifically,
such Oowner shall:

(A) Mow the Lot at such times as may be reasonably required in
order to prevent the unsightly growth of vegetation and
noxious weeds;

(B) Remove all debris or rubbish;

(C) Prevent the existence of any other condition that
reasonably tends to detract from or diminish the aesthetic
appearance of the Real Estatae;

(D} Cut down and remove dead trees;

(E) Wnhere applicable, prevent debris and foreign material from
entering drainage areas;
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() Keep the exterior of all improvements in such a state of
repair or maintenance as to avoid their becoming
unsightly; and
(G) Regularly treat or cause to be treated, the lawn areas
against weed and insect infestation.

2. mww&:ﬁemdgﬁﬂumm In
the event that any Owner of a Tot shall fail to maintatn his Lot
and any improvements situated thereon in accordance with the
provisions of these Restrictions, and after veing notifled by
Certified Mail by the pDeclarant and given fourteen (14) calendar
days, to correct the problem(s), Declarant. shall have the right,
put not the obligation, by and through its agents and employess
or contiactors, to enter upon said Lot and repair, mow, clean, OF
perform suc » her acts as may be reasonably necessary to make
such Lot ani -uprovement situated chereon, if any, conform to the
requirements of these Restrictions. The cost thereof shall be an
expense of the Lot owner, and such land owner :hall have a lien
against said real estate for the expense thereof. Nelther the
peclarant, nor any of jts agents, employees, O contractors,
shall be 1liable for any damage which may result from any
maintennnce work performed hereunder.

8. All streets and alleys shown and not heretofore
dedicated arz hereby dedicated to the public.

9. Front and side building 1ines are established as shown
on this plat between which lines and the property lines of the
street no structure shall be eracted or maintained.

10. [FENCES. WALLS, AND SCREENING. The specific fence height
restrictions are as follows!

(1) Property fencing and walls above grade shall not exceed
forty two inches (42%) above grade unless otherwise
approved by the Architectural Control Committee.

(2) The Architectural Contral Committee will not ordinarily
approve proposed fence which exceeds 42 inches in height
unless the rear line of that Lot abuts a public right of way
or easement or offers some other circumstances clearly unigue
to that lot.

(3) Patio screens/privacy fences shall not exceed six (6) feet
in height, except for pools and other recreational fences
as provided herein.

b. Materials and Finish.

(1) Wood fencing or screening will be allowed if the design
is in conformity with the architectural design of the
conmunity.

(2) The installation of a chain link or other galvanized
metal fencing will not be permitted unless it is vinyl
coated or covered with similar coated material.

(3) All fencing or screening should preferably have finished
material on both sides. If only ocne (1) side has finished
materials, finished side must face the adjoining property.
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(4) Walls above grade should be constructed of natural stone
masonry or attractive timber.

1. 8jze of Dwelling. The ground floor area of the main
structure, shall be not less than 2400 square feet in the case of
a one story structure, nor less that 1300 square feet in the case
of a multiple story structure, provided no structure of more than
one story shall have less than an aggregate of 2600 square feet
of finished and 1livable floor area. The square footage of a
residence as referred to on such plat shall not include porches,
terraces, garages, carports, accesgory buildings, or basements.

12. Garages and Driveways. Every house in the Real Estate
must have at least a two (2) car garage, attached and of the same
architectural design and materiais as ths house. All “riveways
wust be paved with an all weather surface from their point of
connection with the abutting street or road to a peint of
connection with the garage apron.

13. Exterior construction.

(A) The finished exterior of every building constructed or
placed on any Lot shall be of material to be approved by
the Architectural Control Committee. Colors of homes and
improvements are, generally, to be subdued, earthen tones
or white and compatible with other structures in the
immediate area. Before application of material, all
exterior, veneer and roof material will be submitted and
approved.

(B) All chimneys and flues must be of masonry construction.

GENERAL PROHIBITIONS

1. In Geperal. No noxious or offensive activities shall be
carried on any Lot, nor shall anything be done on any said Lots
that shall become or be an unreascnable annoyance or nuisance.

2. Vehjcle Parking. No trucks larger than 3/4 ton, campers,
trailers, recreational vehicles, boats, boat trailers or similar
vehicles shall be parked on any street or Lot, unless the same
shall be stored in an enclosed garage. No more than one vehicle
used for commercial purposes shall be parked on any street or lot
in wellington Estates Section 2.

3. efus osal. No lot shall be used or
maintained as a dumping ground for trash. Rubbish, garbage or
other waste shall be kept in sanitary containers out of public
view except at the times when refuse collections are being made.
All eguipment for storage or disposal of such materials shall be
kept clean and sanitary.

4. Animals. No animals, livestock, or poultry of any kind
shall be raised, bred, or kept on any lot, except that dogs,
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cats, and other household pets may be kept provided that they are
not kept, bred or maintained for any commercial purpose. The
owners of such permitted pets shall confine them to their
respective lots such that they will not be a nuisance.

5. Storage Tanks. Any gas, propane, or 0il storage tanks
used in connection with a lot shall ba either buried or located
in a garage or house such that thay are completely concealed fron
public view. The storage of any caustic chemicals is prohibited.

6. Temporary Structures and Qut Buildings. No trailer, shack,
tent, boat, basement, garage or other outbuilding may be used at
any time as a residence, temporary or permanent, nor may any
structure of a temporary character be used as a residence. No
dwelling house constructed on any of the Lots shall be occupied
or used for residential purposes of human habitation until it
shall have been substantially completed. The determination of
whether the house shall have been substantially comp®ated shall
be made by the Declarant and such decision shall be binding on
all parties. No metal outbuildings shall be permitied on any
Lot. All outbuildings must be of the same design and materials
as the primary structure and follow the approval proces3 outlined
previously.

7. sians. No sign of any kind shall be displ:yed to the
public view of any lot except that one sign per bullder and one
per Realtor of not more than six (6) square feet may be displayed
at any time for the purpose of advertising the property for sale
or for rent.

8. Prohibition of Used Structures. All structures constructed
or placed on any Lot shall be constructed with substantially all
new materials and no used structures shall be relocated or placed
on any Lot.

9. Ppuilding Completjon. Unless a delay is caused by strikes,
war, court injunction, or acts of God, the erterior of any
dwelling or structure built upon any Lot shall be completed
within one year after the commencement of the building process.
No improvement which has partially or totally been destroyed by
fire or otherwise, shall be allowed to remain in such state for
more that three (3) months from the time of such destruction or
dswmage. If said structure is not completed or repaired within
such time, then the Declarant may re-enter, take possession of
said Lot, without notice, and sell the same together with
improvements, and after payment of liens and expenses, pay the
balance of the sale proceeds to the owner of said Lot at the time
of sale.

10. Assessments. The Declarant, it successors or assigns may
make assessments to cover any costs incurred in enforcing these
covenants or in undertaking any maintenance or other activity
which is the responsibility of a lot owner hereunder but which
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such lot owner has not undertaken as required hereunder. Any
such assessment shall be assessed only against those lot owners
whose failure to comply with the requirements of these covenants
necessitated the action to enforce these covenants or the
undertaking of the main tenancy or other activity.

11. Lien for Assessments. EFEach owner of a lot by acceptance of
a deed thereto, whether or not it shall be so expressed in such
deed, is deemed to covenant and agree to pay assessments as the
same becomes due in the manner herein provided. All such
assessments, together with interest thereon and costs of
collection thereof as herein provided, shall be a lien upon the
lot against which each such assessment is made until paid in
full. Such assessments shall also be the personal obligation of
the owner of the lot at the time when the assessment became due
and payable. Any assessment not paid within thirty {30) days
after the date the same became due and payabple shall iszay
interest from the due date at a percentage rate not great:: than
eighteen percent (18%) per annum to be es*ablished by the
Declarant. The Declarant or any member thereof shall be entitled
to institute in any court of competent jurisdiction such
procedures, at law or in equity by foreclosure or otherwise, to
collect the delinguent assessment plus any expenses or costs,
including attorney’s fees, incurred by the Declarant, it’'s
successors or assigns or such member in collecting the same. If
the Declarant, it’s successors or assigns has provided for
collection of any assessment in installments, upon default in the
payment of any one or more installments, the Declarant nay
accelerate payment and declare the entire balance of said
assessment due and payable in full. No owner may waive or
otnerwise escape liability for the assessments provided for
herein by abandonment of his lot or otherwise.

The lien of the assessment:; proviced for herein sh' " be
subordinate to the lien of any recorded first mortgage cou ring
such lot and to any valid tax or special assessment lien on such
lot in favor of and governmental taxing or assessing authority.
Sale or transfer of any lot shall not affect the assessment lien.
The sale or transfer of any lot pursuant to mortgage foreclosure
or any proceeding in lieu thereof shall, however, extinguish the
lien of such assessments as to payments which become due prior to
such sale or transfer. No sale or transfer shall reliave such
lot from liability for any assessments which thereafter become
due from the lien thereof.

The Declarant, it’s successors or assigns shall, upon demand
at any time, furnish a certificate in writing that the
assessments on a lot have been paid or that certain assessments
remain unpaid, as the case may be. Such certificates shall be
conclusive evidence of payment of any assessment therein stated
to have been paid. Any easement granted herein or any property
shown on the Plat as dedicated and intended for acceptance by the
lecal public authority and devoted for public use shall be exempt
from the assessments, charge and lien vreated herein.
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12. Enforcemept. The right to enforce each of the foregoing
restrictions by injunction, together with the right to cause the
removal by due process of law of structures erected or maintained
in violation thereof, is reserved to the Declarant and the owners
of the lots in Wellington Estates, Section 2 Phase "A", their
heirs and assigns, who are entitled to such relief without being
required to show any damage of any kind to the Declarant, any
owner or owners or such Commission by or through any such
violation or attempted violation. There shall be no rights of
reversion or forfeiture of title resulting from any violations.

13. Seyerability. Invalidation of any of these covenants and
restrictions or any part thereof by judgment or court order shall
not affect or render the remainder of said covenants and
restrictions invalid or inoperative.

14. Non-Liabjlity of Declarant. Declarant shall not have any
liability to a lot owner or to any other person or entity with
respect to drainage on, over or under a lot. Such drainage shall
br the responsibility of the owner of the lot upon which a
residence is constructed and of the builder «f such residence;
and an owner, by acceptance of a deed to a lot, shall be deemed
to agree to indemnify and hold harmless the Declarant from and
against any and all 1liability arising from, related to, or in
connection with drainage on, over and under the lot described in
cuch deed.

15. Jeperal Provisions. This Declaration may be amended at
any time by the owners of at least two thirds of the Lots in
Wellington Estates, Section 2 Phase "A", Each such amendment
must be evidenced by a written instrument signed and acknowledged
by the owners or owner concurring therein, setting forth facts
sufficlent to indicate compliance with this paragraph, and
recorded in the Hamilton County Recorders Office. As used
hevein, the term "Lot" means a lot depicted cn the Plat. This
provision does not authorize an amendment to this Declaration
that would eliminate or change the rights of the Class C members
of the Association unless at least two-thirds (2/3) of Class C
members approve such amendment.

16. € on eas

a. The parcels of land or interests in land designated on the
Plat as %"Comwon Area” together with all improvements constructed
thereon (Hereinafter Common Area) shall be owned by Wellington
Estates, Section 2 Homeowners Association, Inc., an Indiana Not
for Profit Corporation (hereinafter Association). Every member
of the Assocliation shall have a non-exclusive right and easement
of enjoyment in common with all members of the Association, in
and to the Common Area, which shall be appurtenant to and shall
pass with title to every lot jin the form of a right to and
obligation of membership in the Association subject to the

following provisions: 2¢7
o
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(1)

(2)
(3)

(4)

(5)

b.

C.

(1)

d.

the right of the Association to promulgate reasonable
rules and regulations governing the use of the Common
Areas;

the rights of Declarant as provided in this Declaration;

all other rights, obligations and duties as set forth in
this Declaration, as the same may be from time to time
amended or supplemented;

the easements reserved elsewhere in this Declaration and
the right of the Association to grant further reasonable
utility easements across and through the Common Area for
the benefit of its members; and

the right of the Association to dedicate or transfer all
or any part of the Commen Area to any public agency,
authority or utility for such purposes and subject to
such conditions as may be set forth in the instrument of
dedication or transfer, upon the approval of two thirds
(2/3) of the membership of each class of members of the
Association.

pelegation of Use. Any owner may delegate, in accordance
with the By-Laws and any reasonable and non-discriminatory
rules and regulations promulgated from time to time by the
Association and subject to the rights of others as set
forth in this Declaration, his or her right of enjoyment of
the common Area to family members, to a lessee, or contract
purchaser of his Lot or to gquests.

Certain Obligations and Access Rights to the Common Area

The Association, subject to the rights of the Owners as set
forth in this Declaration, shall be responsible for the
management and control for the exclusive benefit of the
owners as provided herein, of the Common Area, and for the
maintenance of the same in good, clean, attractive, safe,
and sanitary condition, order and repair.

Nembership. Initially, to satisfy the requirements of the
Indiana Not-For-Profit Corporation Act, the five (5)
persons who serve as incorporators of the Assoclation shall
be the members (the "Initial Members"). Those persons
shall be named in the Articles of Incorporation. The Initial
Members shall remain members of the Association until three
(3) persons have become Class A or Class B members, at
which time the Initial Members shall cease to be members
unless they also gqualify as Class A or Class B members.

Every owner of a Lot shall be a member of the
Association and shall become such a member by the
acceptance of a deed to a lot in Wellington Estates, Section 2
Apart from the Initial Members, membership in the Association
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shall be appurtenant to and may not be separated from ownership
of any Lot.

e. Classes of Membership and Voting Rights. The Association
shall have three (3) classes of voting membership: Class A:
Class A members shall be all Owners with the exception of
the Declarant. Class A members shall be entitled to one
(1) vote for each Lot owned. When more than one (1)
porson holds an interest in any Lot, all such persons
slall be members; the vote for such Lot shall be exercised
as the members holding an interest in such Lot determine
among themselves, but in no event shall more than one (1)
vote be cast with respect to any Lot. Class Bt The Class
B member shall be the Declarant. The Declarant shall be
entitled to three f3) votes for 2ach lot owned. The Class
B membership shall cease and be converted to Class A
membership on the happening of either of the following
events, whichever occurs earlier;

(a) when the total number of votes outstanding in the
Class A membership is equal to the number of votes
outstanding in the Class B membership; or

(b) on January 1, 2000.

Class C: The class C members shall he any owners of lots
in Wellington Estates, Section 1, a subdivision in Hamilton
c~nty, Indiana, as per plat thereof recorded in the
Office of the Recorder of Hamilton County, in plat book

15, pages 32~33, s0 long as such owner has filed with

the Assoclation a Notice of Election of Membership in a
form proscribed by the Association and originally set out
as Exhibit "B" hereto.

f. Board of Directors. The members of the Association shall
elect a Board of Directors of the Association as prescribed by
the Association’s Articles and Bylaws. The Board of Directors
shall manage the affairs of the Association.

g. Professional Management. No contract or agreement for
professional management of the Association shall be
for a term in excess of three (3) years.

17. A7 t fo i e .

a. Creation of the Lien and Personal Obligation of
Assessments. Declarant, for each Lot now or hereafter owned by
it within the Property, hereby covenants, and each Owner of any
Lot by acceptance of a deed therefor, whether or not it shall be
so expressed in such deed, is deemed to covenant and agree to pay
the Association: (1) Regular Assessments for maintenance,
repairs, and ordinary operating expenses; (2) Special
hssessments for (a) capital improvements and operating deficits
and (b) for special maintenance or repairs as provided and (3)
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any Insurance. such assessments shall be established, shall
commence upon such dates, and shall be collected as hereinafter
provided. All such assescients, together with interest, costs
and reasonable attorneys’ '3, shall be a charge on the land and
shall be a continuing lie: un the property against which each
such assesseent is made. Zach such assessnment, together with
interest, costs and reasonable attorneys’ fees, shall also be the
personal obligation of thes Owner. The lien created by past due
assessments shall run with the land and pass with title.

b. Purpose of Regular Annual Assesaments. The Regular
Annual Assessments levied by the Association shall be used
exclusively, in the reasonable discretlion of the Board of
pirectors of the Agsociation, for the promotion of the
recreation, health, safety and welfare of the residents, for the
improvement, maintenance, and repair of the Common Area, for the
perfcrmance of the obligations and duties of the Association and
for other purposes only as specifically provided herein. A
portion of the Regular Annual Assessments shall be set aside or
otherwise associated in a reserve fund for the purpose of
providing repair and replacement of the Common Area and other
cafitie improvements which the Association 1s required to
naintain.

c. Maximum Regular Annual Assessments.

(1) Until January 1 of the year immediately following the
conveyance of the first Lot to an Owner, the maximum
Regular Annual Assessment on any Lot cenveyed by
peclarant shall be $200.00 per Lot. Adjacent lots are
held in common ownership shall be ase- ;3ed as one
lot.

(2) From and after January 1 of such year, the maximum
Regular Annual Assessment may be increased each
calendar year not more than 10% above the maximum
Regular Monthly Assessment for the previous year
without a vote of the membership.

(3) From and after January 1 of such year, the maximum
Regular Annual Assessment may be increased each
calendar year by more than 10% above the maximum
Regular Annual Assessment for the previous year,
with the approval of two thirds (2/3) of those members
of each class of members who cast votes in person or by
proxy at a meeting duly called for this propose.

(«) The board of Directors from time to time may fix the

Regular Annual Assessment, without any vote of the
membership, at any amount not in excess of the

maximum.
72084 7%
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d. Special Assessments for Capital Improvements and Operating
Deficits, In audition to the Regular Annual Assessments
authorized above, the Association may levy a Special Assessment
for the purpose of defraying, in whole or in part, the cost of
any construction, reconstruction, repair or replacement of any
capital improvement which the Association is required to
maintain, or to recover any operating deficits which the
association may from time to time incur, provided that any such
assessment shall have the assent of two thirds (2/3) of those
members of each class of members who cast votes in person or by
proxy at a meeting duly called for this purpose.

e. Notice and Quorum for Any Action Authorized Under Section 4.
Written notice of any meeting for the purpose of taking any
action authorizing a special assessme it shall be sent to all
members not less than thirty (30) days nor more than sixty (60)
days in advance of the meeting. At the first such meeting
called, the presence of members or of proxies entitled to cast
sixty percent (60%) of all the votes of the membership shall
constitute a quorun. The lack of a quorum can be a problem
unless the President or BSecretary of the Assoclation sends a
proxy to the members with the notice and provides a date in
advance of the meeting for the proxies to be returned. Then if
not enough proxies have been returned for a gquorum, the
President or Secretary shall call owners and arrange to pick up
proxy or confirm attendance at meeting. If the required quorum is
not present, another meeting may be called subject to the same
notice requirement, and the required quorum at the subsequent
meeting shall be one-half (1/2) of the required quorum at the
preceding meeting. No subsequent meeting shall be more than
sixty (60) days following the preceding meeting.

£. Uniform Rate Assessment. Regular Annual Assessment
and Special Assessments for capital improvements and to recover
operating deficits must be fixed at a uniform rate for all Lots.

g. Date of Commencemun: of Assessments; Due Datas. The
Regular Assessment provided for herein shall commence as to each
Lot on the date of conveyance of such Lot by Declarant. Weihe
Development Corp. does not pay the Assessment on lots it has not
sold.

The Board of Directors shall fix an increase in the amount
of such assessment at least thirty {(30) days in advance of the
effective date of such increase. Written notice of any increase
in the Regular Assessment, and written notice of any Special
Assessment and such other assessment notices as the Board of
Directors shall deem appropriate, shall be sent to every Ownher
subject thereto. The due dates for all assessments, and the
assessment and collection period for any Special Assessments,
shall be established by the Board of Directors. The Association
shall, upon demand, and for a reasonable charge, furnish a
certificate in recordable form signed by an officer of the

March 4, 1992 P20867Y

-12=



Association setting forth whether the assessments on a specified
Lot have been paid. A properly executed certificate from the
Association regarding the status of assessments for any Lot shall
be binding upon the Association as of the date of its issuance.

h. Effect of Nonpayment of Assessments; Remedies of the
Association. If any assessment (or periodic installment of such
assessment, if applicable) is not paid on the due date
established therefor, then the entire unpald assessment (together
with interest thereon, costs and attorneys’ fees) shall becoma
delinquent and shall constitute a continuing lien on the Lot to
which such assessments relate, binding upon the then Owner, his
or her heirs, devises, successors and assigns. If any assessment
is not paid within thirty (30) days after the due date, the
assessment shall bear interest from the date of delinquency at
the rate of eighteen percent (18%) per annum the Association may
bring an action at law against the Owner personally obligated to
pay the same, or foreclose the lien against the property or both.
In such event there shall be added to the amount of such
assessment the costs uf preparing and filing the complaint in
such actlon; and in the event a Jjudgment is obtained such
judgment shall include 18% interest on the assessment as above
provided, costs of the action and reasonable attorneys’ fees to
be fixed by the Court. No owner may waive or otherwise escape
liability for the ascessments provided for herein by non-use of
the Common Area or abandonment for his Lot.

i. Subordination of the Lien to Mortgage; Bale or Transfer.
The lien of the assessments provided for herein shall be
subordinate to the lien of any first mortgage. The sale or
transfer of any Lot pursuant to the foreclosure of any first
mortgage on such Lot (without the necessity of joining the
Association in any such foreclosure action) or any proceedings or
deed in lieu thereof shall extinguish the lien of all assessments
becoming due prior to the date of such sale or transfer. No sale
or transfer of any Lot (whether voluntary or pursuant to
foreclosure or otherwise) shall relieve such Lot from liability
fcr any assessments thereafter becoming due or from the lien
thereof; and except as herein above provided, the sale or
transfer of any Lot shall not affect the lien of assessments
becuming due prior to the date of such sale or transfer except to
the extent that a purchaser may be protected against the lien for
prior assessments by a binding certificate from the rssociation.

7R063467Y
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IN WITNESS WHEREOF, this Declaration has been executed as of
the date first above written.

DECLARANT

Weihe Development Corp.

4
By: ’%
Alian H. We;ée, Pres%dent

Joyc¥ M. Weihe, Secretary

STATE OF INDIANA )
)
COUNTY OF HAMILTON )

Personally appeared before me, the undersigned, a Notary
Public, in and for said County and State, Allan H. Welhe and
Joyce M. Weihe acknowledged the executlon of the above and
foregoing certificate as their voluntary act and deed for the use
and purposes therein expressed.

{

Nota: Public
Rual Danneel
My chmis:En Expires%(ﬂi /0'7'2/

0

w24 e Lo

.
eapner * v

reee

0,

This instrument prepared by Allan H. Weihe.

JThuva

A
P
3
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WELLINGTON ESTATES, SECTION 2 PHASE "A*®
Exhibit "A"

|, the undersigned, a registered land surveyor in the State of Inuiana,
nereby cerlify thal the within plat represents a survey and subdivision of
part of the Northwest Quarter of Section 18, Township 18 North, Range 5
Eost and port of the Northeast Quarter of Section 13, Township 18 Norlh,
Range 4 Lost (being BLOCK "A" of WELLINGTON ESTAIES, per plat thereof
recorded as Instrument 8750576 on oages 32 and 33 in Plat Book 15}, in

Noblesville Township, Hamilton County, Indiana, the combined perimeter of
which is described as follows: '

Beginning at the Southwest corner of the Northwes! Quarter of Section 18,
Tornship 18 North, Range 5 Fost; thence Norlh 89 degrees 26 minutes 05
seconds Fast (assumed bearing) on the South line of soid Northwest Quarter
417.31 teel; thence North 03 degrees 26 minutes 42 seconds West 121.38
feel; thence Norlh 33 degeees 08 minutes 58 seconds Easl 177.20 feel;
thence North 44 degrees 13 minules 55 seconds East 50.00 feel; thence
North 29 degrees 39 minutes 59 seconds East 209.13 feel; thence North 44
degrees 08 minutes 21 seconds West 163.08 feet; thence North 01 degrees 08
minules 55 seconds West 398.90 feet {o the South line of Wellingtion

North, Fourth Section, a subdivision in Hamilton County, Indiana, the plat

of which is recorded on pages 173 through 175 of Piat Book 5 in lhe Office
of the Recorder of Hamilton Counly, Indiang; ihence South 89 degrees 35
minultes 55 seconds West on said South line 143,13 feet to the Southeast
corner of Lot §74 in said subdivision; thence South 89 degrees 23 minutes

17 seconds West continuing on the Soulh line of said subdivision 262.17

feel to the Southeast corner of Lot #72 in said subdivision; thence South

02 degrees 36 minules 35 seconds East 141.00 feet; thence South 00 degrees
J1 minutes 29 seconds West 121.05 feet; thence South 19 degrees 53 minutes
03 seconds West 99.79 feel; thence North 85 degrees 24 minutes 47 seconds
West 87.20 feet io the West line of said Northwest Quarter; thence South

00 degrees 02 minutes 58 seconds West on said West line 251.62 feet lo the
Northeast corner of BLOCK "A” in WELLINGTON ESTATES, a subdivision in
Hamilton County, Indiano, the plat of which is recorded on pdages 32 and 33
of Plat Book 15 in said Recorder's Office; thence Norlh 89 degrees 57
minules 02 seconds West on the North line of said BLOCK "A” 1.00 fool (one
foot) to the Northwes! corner of said BLOCK "A" thence South 00 degrees
02 minutes 58 seconds West on the West line of said BLOCK "A” 50.00 feet
to the Soulhwest corner of said BLOCK "A": thence North 89 degrees 57
minutes 02 seconds East on the South line of soicd BLOCK "A 1.00 foot (one
foot) to the West line of the aforesaid Northwest Quorter; thence South 00
degrees 02 minutes 58 seconds Wesl on said Wesl line 352.81 feet to the
ploce of beginning, containing 11.067 acres, more or less, in Section 18,
Township 18 North, Range 5 East and all of BLOCK "A” of Wellinglon Estales
as previously platted. :
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ARCHITECTURAL GUIDELINES
OF
WELLINGTON ESTATES, SECTION 2, PHASE "A®

Any new building or improvement or any addition to an existing
building or an exterior alteration or change to an existing
building must have the prior written approval of the
Architectural Control Committee before any work is undertaken.
The Arcl \tectural Control Committee has established and may from
time to time revise guidelines for construction and placement of
structures in Wellington Estates, Section 2. Approval of plans
and specifications for structures proposed in Wallington Estates,
Section 2, shall only be given by the Architectural Control
Committee after the Committee has found that such plans conform
to the Architectural Guidelines for Wellington Estates, Section
2. Any addition, exterior alteration or change to an existing
building shall be compatible with the design character of the
original building. Any new daetached structures shall be
compatible with the existing structure.

1. FENCES, WALLS, AND SC N . It is the goal of the
Committee to keep all fencing or screening as harmonious as
possible with the architectural character of the community. No
fence or screen will be approved if its installation will
obstruct necessary sight lines for vehicular  traffic. Undue
obstruction of view of other amenities from adjoining properties
will be taken into consideration by the Declarant when reviewing
fences for approval. Fences shall not be nearer to the front of
a home than the rear foundation line of a home except decorative
fences. Front fences may be placed parallel to the front
foundation of a home only if they do not cause unreasonable
visual barriers and they are of identical materials as the main
structure.

The Committee discourages fencing of the entire back yard due
te the effect that this fencing may have on the fareling of
spaciousness desired by other property owners. Fencas may be
privately installed but must be constructed to professional
levels of quality. Non-professionally installed fences will be
inspected by the the Committee or its representative after
‘completion in order to insure that the final product is of a
professional quality and final approval of the fence shall b.
deemed withheld until successful completion of this final review.
All fences or screens will be submitted to Architectural Controil
Committee for approval.

a. Height restriction. The Committee is of the opinion that the
environmental integrity of the community will be materially
lessened if the open nature of the community is damaged by
the proliferation of fences of excessive height.

The Architectural Control Committee, therefore, may approve rear
perimeter fences up to four (4) feet in height which otherwise
meet these gquidelines. The Architectural Control Committee will
give consideration, to a variance in this hejght limit where the
rear line of the lot abuts a major arterial roadway or other

clearly unique circumstances exist, The use of six (6) foot
fences around small patio areas of a backyard of a home in order
March 4, 1992 7208¢7%
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to secure privacy for the immediate patio area will be permitted.

2. GARAGE DOORS. Every effort possible will be made to put on
rear or end, or in the case of ell plan, the inside will be
acceptable. Any ell or front facing doors will have to have door
design approved.

3. No heat pumps, air conditioning units, or gas meters will
be installed on front of house.

4. If storm doors or windows are installed they must be
painted. No unfinished aluminum storm windows or doors will be
allowed.

S. All gutters and down spouts other than copper, will be
painted.

6. All roof and fireplace flashing other than copper, will be
painted.

7. All metal roof or range vents will be painted to blend with
roof color. Every effort should be made to locate such vents to
the rear of the house.

8. C » Builder or Buyer is required to finish
cleaning in front of his house upon completion and rough clean
the street periodically during construction.

9. MATIBOXES. All mailboxes installed at the street to
service lots in Wellington Estates, Section 2 shall be uniform
and shall be of a type, color, and manufacture approved iy the
Committee. Such mailboxes shall be installed by the builder or
lot owner posts approved as to type, size, and location by the
Committee.

l0. LANDSCAPING. To be furnished with house and completed
before closing. Each home shall include a minimum of $1000.00
worth of plantings and landscape. This allowance includes labor
and exclusive of sod. All work on the minimum landscape
requirement above shall be completed prior to the closing or as
soon as weather conditions permit, but no later than May 30th of
the following spring. Trees, hedges, and shrubs which restrict
visual lines for vehicular traffic shall be cut back or removed.
Special landscaping beyond that normally associated with single
family residence must be approved by Architectural cControl
Committee prior to installation.

11. SHIIMMING POOLS. Only permanent in ground pools with
professional construction will be permitted. All backyard pools
should be oriented to minimize the potential effect on
neighboring properties. All fencing shall conform to county or
municipal regulations and shall be of harmonious design. The use
of plantings/screenings in the vicinity of the pool will ke
required to soften the visual and sound effect on adjacent

r+ ,perties. 72 o 2 A 7 7
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12. TENNIS COURTS, RACQUETBALL COURTS, PADDLE BALL COURTS,
EXC.. Tennis courts, racguetball courts, paddle ball courts,
squash courts, and other recreational facilities or sporting
facilities will be permitted, providing that all fencing shall be
vinyl coated variety and that all views of adjacent properties in
Wellington Estates, Section 2 be screened by evergreens of at
least 6/ in height. All lighting must be of a baffled variety
so0 as to minimize the effect on other properties in Wellington
Estates, Section 2.

13. PLAY EQUIPMENT. Children’s play equipment such as
sandboxes, swing and slide sets, temporary swimming pools having
a depth less than 24 inches, playhouses and tents shall not
require approval by the Committee provided such equipment is not
more than six (6) feet high, maintained by the Lot Owner in good
repair (including painting) and every reasonable effort has been
made by the Lot Owner to screen or shield such equipment from
view. Equipment higher than six (6) feet shall require approval
of the design, location, color, material and use by the
Architectural Control Committee.

14. SOLAR HEATING SYSTEMS. The Architectural Control Committee
will carefully review solar heating plans to insure that their
use and location have a minimum detrimental effect on adjoining
properties. Geothermal heat systems are acceptable however, the
closed loop variety must be used.

15. MISCELLANEQUS. All exterior lighting shall be directed in
such a manner as not to create annoyance to adjacent properties.
Lot Owners shall Xeep garage doors closed at all times except
during the times of actual use of the garage facility.

16. LIABILITY. Neither the Declarant, Architectural Control
Committee nor any agent thereof, shall be responsible in any way
for any defects in any plans, specifications or other materials
submitted to it, nor for any defects in any work done according
hereto. Further, neither, the Declarant or Architectural Control
Committee shall be deemed by virtue of any action of approval or
disapproval, to have made, any representation or warranty as to
the suitability or advisability of the design, the engineering,
the method of construction involved, cr the material=s to be used.

17. INSPECTION. The Architectural Control Committee may
inspect work being performed to assure compliance with these
Restrictions and applicable regulations.

18. EXTERIOR ANTENNAS. Unless specifically authorized by the
Committee, no television, radio or other antenras may be erected
by any Lot Owner on the exterior of a house or on a lot.

18. SATELLITE_DISHES. Satellite receiving dishes or antennas
may be allowed by the Committee so long as their placement on the
lot does not make such dish or antenna visible from the street at
the front of the lot. Committee encourages landscaning screens

to buffer t«tishes and antennas. This s R
nw’“ﬂ) 00! 3-
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