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DECLARATION OF ccv-NANrswANQ;RESTRIc"Io'
wuLLINGTON GREEN DEVELOPMENT

Company, an Indiana partnershlp (herelnafter ref_ r.ﬂ.h :

R

S ’.""k‘,;[’i“,,v Fea—

the "Daclarant"),

WHEREAS, the following facts»

s

RERIC TP
s

{hereinafter refelredlto as.the Real:§§
Ty

and the developmcnt thereo

TSR

of the Real PFg+ate /herexrafter referred,to as the T‘act

legal descript.on of which 1s.set:forth;- ;Ex bit;iB

the -Acﬁ“)

and creating thercon a Horizontal Property Regime known as

T S 4 ettt e ot ¢ 2 i v et

Wellington Green Horizontal Prop

PR




B T VN

Instrument No.r‘; 3 -~

reference.

: e 5»@& R
‘the "Recreational- Area")

accordance with the zoninq

s s e

shall be of such density_a

for multi-family dwellans for ‘rent or fofwaévelopment'under the

within the

DeVElopmehh,

{a} have the right to uqe “the . Recreat10nal

1Ay
Area, and

sl

(b) have the oblagatlon.ﬁo payflhezr propor- T o
tionate share-of-the.cost..ofuthe.- :
Recreational Are&“id”ﬁécordance with the
procedure outlined herein, and

(2) to provide for formation'offa{Corporatiqn-to lease -the
Recreational Area for the benefit of the Ownérs and Residents.
NOW, THEREFORE, Declarant declares that the Owners of

the Real Estate and all Owners and Residents withln the DeVelopment
T 3N
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shall hold,

Real Estate

Joquellfhgtén Green,

o h S T S TVONE. SN

Phase 1I.

{c)

stituting Wellington Green, . Phase'f»”“"h

{d) "Board of Dlrectors _means the governlng body

(e} "Declarant" maansﬁJustus,Investmeht Company, . .

its suaccessor, assign or nominee.

(£} "Development” meéﬁﬁ!We;lingtoh Green Development.

(g} "Dwelling Un&??g?ggpi aﬁghApgr;mentbor living
unit housing one family and‘loqated>w£££in;the Developnment.

(h) "Real Estate" means that prOperty which comprises
the Development as described in Exhibit ®A" to this Declaration
of Covenants and Restrictions, being comprised of the Tract,

the Additional Real Estate and the Recreational Area.

73 16047
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LN el et

partnership, associaticn},trust, o:pother legal.entitydor any

L v;"x:»u ';!H‘;ji ‘ g C U o «w.— wv‘ ; “
Restrlctlons and all the recreatxonal fﬁcilities and lmprovements

SN AT T E AN

located thereon, which shall” bezleasea”%o ihe Corporatlon for
- ~ mw-yw m"*‘yﬁw'— v

(k) "Recreational Area Leaseﬂtorm?Lease" -means the

and Restrictions undef”WHiéh”EhE“Céfﬁg?gflbﬁ is the Lessee of
[, I »..,\‘-‘

the Recreational Area.‘ A copy of such _Lease. is incorporated

b e

nce-and *arcrde« in the

S

means the reai_estate‘descfibedwln Exhibit

(m) “Tract“

"R" attached to this Declaration of Covenants and Restrictions
and referred to as Welling;on;Gfeen;iPhése I.

(n) 'WellingtonyGfeen;*Phése*i”'meana'the name by
which the Herizontal Prope;tfoegimg established on the Tract
shall be known. 3

{o) "COrporatidﬁﬁrﬂéahs~the not~for-profit Corporation,

Wellington Green Recreational, Inc., which is more fully des-

cribed in paragraph 2 of this Declaration of Covenants

3 6017
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Recreational Area for the benefit of all*thé“ownerSSand Residents‘ ‘,

as
as
comprised of,
Owners.

Membershig.

of members, Class A and Class B.

(a)

anyone who owns one or morefbweili g Un1t9r~ana ehallmbe en-

titled to one vote for eauh Dwellxng Unk% owned .on al; atters
et ;

any officer, dlrector, partner ‘or appointee of- a Class A ,

member. Class B members shallfnét‘ﬁer_ﬂtitléd to.any véte.bht

ey o e s e v

may be a director and vote in;the,capacity;of'a director"“'”"

{t) gurnose. The - purpose of ‘the- Cornoraglon is ‘to
provide a singlc entity which can enter into the Recreational
Area Lease and which can perform all the obligations of the

Lessee under such Lease.

(¢) General Proviéﬁbﬁ;l “The Co;goratiOn shall have
all the powers set forth in its Art;cies of Incorporation,
together with all other powers gﬁanggd’it under the laws of the
State of Indiana, including'bﬁfhhbiwiimiﬁea fo, the power #Q'

levy and collect a uniform aSsessment égainéﬁrclass A members,

73 16017
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as may be required to-

under the Recreatienal

and” SnYﬁQ

RS SuEr N

the Corporation.

TR g S e

fﬁg?ents*of the Coiporatlon.

A barwen

of payment to satisfy the finang%&l're

‘”Owner s Dwellinq Unit or

Units until paid in full, and shall also be -a personal ob;xga ticn

. e,,,,.w, ..._-.,.,_..N. Tl

the charge fell due. Such charge shallybear,interest et the rate

EAN 1&%

the Corporztion, instithte“such procedur‘ .iEﬁéf"&EfIdﬁfdi’ih

T %

Unit or Units bject to the charge shéil '1n adéxtzan to the'

e P G RRE TS U

LT
. . P _,,

amount of the charges at the tlme 1ega1 action is 1nst1tuted be

obligated t¢ pay any expense or costs, including attorneys fees,
incurred by the Corporation in collecting,ﬁhegéame. No suéh\charge
or lien shall exist at the Eaﬁﬁgyaﬂdewawa'Dﬁellihg”Unit by Declar-
ant unless such Dwelling Uhiéiﬁes»been previously occupied.

Every Owner of a Dwelling Unit in the Wellington Green Development
and any person who may acquire’ any interest in such Dwelling Unit,
whether as an Owner or otherw1se, is hereby notified and by the

acquisition of such interest, agrees that any such lien whlch may

exist upon the Dwelling Unit at the time of the acquisition of

T3 16017



such interest, are valig lxens and shall be pald unless otherwlse

provided by law. Every person who'shall become an: Owner of a

e

Dwelling Unit in Wellxngton.Green evelopment . 1s‘hereb

AN mnom:u—

titie, guch PCrsen,

tion all charges that the COrporation;shallwhEKe, ‘which charges

shall be made pursuant to this’pegggfgﬁhté(ef of this Daclaration
of Covenants and Restrictions;ﬁfhe Reéf&ééiéhﬁlfAfea.Lease‘and

the Articles of Incorporation and. By—Laws of the Porporatlon.
Notwithstanding anything contained in thie paragraph 2 or elge-
where, any gale or transfer of a Dwelling Unit pursuant to a

mortgage foreclosure or any proceeding in lieu thereof shall

[

extinguish the

ien of such assezsment as to paymente whlen

RS

become due prior to such sale. or transfer. "NO” Buch sa;e or

transfer shail relieve the Dwelling Unit from 11ab111ty for any

assessments thereafter uecomzng;dpehpr ﬁrpm thewlien;thereof

Mo charges shall ever be levied by the Corporatzon agalns* the

-

bDeclarant unlass the Owelling Unlts owned bv Declarant are
ovceupied or have ar one time been occupied.

The Corporation shall,'upon~demend-at any: tima, furnish a
certificate in writing siqhed bfmehvgggicer of éhe Corporation
that the assessments applicable to a specific Dwelling Unit or
Units have been paid or that certain assessments against saigd
Dwelling Unit or Units remain uﬁpéid'as the case may be. Sﬁch

certificate shall be conclusive evidence of payment of any

assessment therein stated to have been paid.

-7-
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All memhors of the Corporaetcn shall abxde Ly the .rules and.

regulations of the Porporatxon'

3uch person ceases to he a R951dent or an10wne of any Dwelli gV

Unit.

the office of

and which are incorporated herein by éferen

3. The Recreaticnal Area. The*Recreétionél Area is not

e e s e gt

included in cithev the Tract or. the Additionall

R e e

eal FEstate

and is not a part of any Hcrizontal Property Reglme and is

not to be made a part of any Herizontal. ‘Property-Regime. Owner-
ship of the Recreational Area shall reﬁéianith*Declarant, its
successors, assigns, or nominees, subject to the terms of the
Recreational Area Lease which the Owner of the Recreational

Area will eantar into with the Corpo tion. Declarant expressly

disclaims any warranties or representatxons regarding the

"

densily of use of the Recreatlonal Area.

4. Recreational Area Lease. For the recreation, en;oyment,
use and other benefits of the members:lfgewCo*poratzon. simul—"
Laneously with the recording of thls vecldratzon of Covenants
and Restrictionsg through its original Bcard of Di;ectors, has
entered into and acquired a long~ term net—net lease fox the
Recreational Aresa {the Recreationa;éageg;geasc or the Lease).
it is specirically recognized that the incorporator and some
or all of the members of the original Board of Directors of
the Corporation are beneficiaries or otherwise connected with
the lessor under the Lease, and such circumstances shall not be

construed or considered as a breach of the Board of Director's

duties to the Corporation or gronnds to invalidate the Loase in

~-8-
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whole ur in part. The Lease shall-not~be-amended,‘revized.
or medified except by written agreement executed by Lessor .

and Lessee, approved by 75%~in"£hé“§§623§§§€?of'the members,

and recorded in the Office of the Recorder of Marlon County

Indiana. fThe Corporation will, as Lessee, perform all the
obligations required of the Lessee under the'terms of the
Pecreational Area Lease. The Lease, recorded in the Office

of the Recorder of Marion County, Indiana,‘as Instrument No

T3~1ip0j 7 » is incorporated herein by reference.

All present and future owners, mortqagees, tenants and
occupants of the Dwelling Units, their successors and assigns,
shall be bocund by the Lease to the same extent and effect as if
they had executed the Lease, including but not limited to:

{a; Subiecting aii his right, tiile and interest

in his Dwelling Unit or Bwelling Units to the lien rights
granted the Corporation in the Articles of Incorporation and
Code of By-Laws of the Corporatlon and the 11en rights granted
to and provided the Lessor in paragraph 9 of the Lease;

{b) Aadopting, rat;fylng; confirming and consenting to
the execution of the Lease by the Corporation as lLessee;

(¢) Covenanting and promising to perform all of the
covenants, promises and undertakings required by the members
under the Lease;

(d) Ratifying, confirming and approving each and
every obligation of the Lecase and acknowledging that all of the

terms and provisions thereof, including rental payments, are

reasonable;




{e) Agreeing that Lhe persoV

SUUPI v = _—

Board of Directors in the'aequisition of,such~1eaaehold

S A A%«‘awwm o g L

part of the Tract or the Additional ReaIVEstate;>ratifieé,w

P e Y Wiy

acknowiadges, coansents and agrees to aIl;the_Eerms, condztlons

R T

X M& .
paragrapn 9 of the Lease prov1axng'£or -the grantlng of 11en

rights on the Dwelling Unlts in favor of the"iessor to secure

S e e W,.“, N

to Lessor the paynmnent of all monies due 1t or to become due it,

and tc secure the performance by Lessee of all of Lessee s obll-

gations under the Lease, and eueh Owner, by the accep*ance of a

deed to an Apartment, Dwelling Uw1t .or..any part‘of the Tract or

the Additional Real Estate, ratlfles the ‘acts of‘the Board ‘of

Directors in executing the Lease. - -

The rent and fxnancial blig tions-of the Corporatlon and

ite v

'3

nambers under the’ terms‘6f5EEE”LEa§§?K§Tfﬁ11y”set'fcrth?in
paragraph 4 of the Lease and basicélly pfévides that the total
rental payments which any one Dwelllng Unlt or Ownee thereof shall

have to pay shall be equal to the‘sum of the Mlnxmum Rent and all

other expenditures for replacement, repairs, taxes, insurance, uti-

lities and other undertakings for the Recreational Area as set

actually using the Recreational Area, whichevur is greater,

~10-
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Each member shall hzve the righﬁ?éggisé{ occupy and enjoy -f

s

the Recreational Area through the Corporation as lesSce,

subject to all of the prov131ons of the Lease and .uch rules

struction. Notwithstanding any provisions to'the

contained herein, or in any other 1nstrument or agreement

effecting the Real Estate, the Declarant, hzs successors, assigns

or nominees, during the period when the Real Estate is being

developed or,if applicable, belng,conveyed, may maintain upon
such portion of the Real Estate as the Declarant deems necessary,
including but not limited to a part of theﬂRecreatlona1 Area,
such facilities, as in the sole opinion of the'Dgclarant, may
be reasonably required, convenient ox incide;ﬁailto the develop-

ment and sale of any part or parts of the Reél Estate, including

- <2 VET R R
but not limited to a business office, storage area, construction

yard, signs, model units and saleé}offioe.

6. Covenants and Restrictiono;. The covenénts and restric-
tions contained in this Dec’aration of Coﬁenants and Restrictions
are for the mutual benefit and protection of the present and
future Owners, the Corporation, and Deolarapig‘ahd shall éoo
with the land and inure to the benef}ﬁuof;anéhbe”eoforceable by
any Owner, the Corporation, or Decléféng.;'Tﬁééé covenants and
restrictions shall run with the land and be binding upon all

parties and all persons claiming under them until January 1,

2020, at which time such covenants and restrictions shall be

-11~
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oriEyléf,Lhe Dwelllng dnits

b
g

,»‘u-—:..-m@,“*‘
B e

resulting from such v1olat10n.“ Neitherftbe“Declarant nor the
Corporation shall be liable for damages of any>kind to any

pecrson for failing either to abide by, enforce [o¥y car‘y out any

‘No delav ovw

of these covenants and restrictions‘

with respect to a violatien of‘any one or more of‘these;covenants“

and restrictions shall be held to.be a waiver by . that-part?fEfd

{or an estoppel of that party to assert; ;.Q

e RER

zight: a{;gfiil;le

to him upon the occurrence, recurrence,wor-cohtinuﬁtibniof

such violation of these Covenants aﬁd Restrictions. L

. pw

7. Acceptance and Ratlflcatlon.v

All present ‘and future'”

e -

Owners, mortgagees, tenants and cccupents oflankybwelling Unit
within the Development shall be subject to and shall comply with
the provisions of this Declaration“c%'Cove;;;t;wand Restrictions.
The acceptance of a deed of conveyance and the execution of a
contract for the purchase of or the act of occupancy of any"

Dwelling Unit shall conctitute an agreement that the provisions

of this Declaration of Covenants and Restrictions and the
~12-
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e

LR e
perform all of the Coveﬂanes and Res%rié%ions andiagreemen

contained herein.

8.

Vehicles.

not limited to police, fire and other emergency vehicles,
trash and garbage collection, post offjce‘yehicles,Aand ptivately
owned delivery vehicles shall have the right"to ‘enter upon the

Real Estate in the manner normally necessary to the performance

w0k rm per e

of their Jduties. ted t all utilleies

R

and their agents for ingress, egress, 1nstallation;»replacement.

repairing and maintaining such utilltles, including but not

limited to, water, sewer, gas, telephone and electrlcity on

the Real Estate; provided, however,.noth;nq hereznmahall permit =

‘J

other utilities except as initially designed andvenénoved by
Declarant or thereafter may be approved by Declarant or the
Soard of Directors. By virtue of tnls easement the electric

and telephone utilities are expressly permitted to erect and
maintain the necessary equipment on the Real Estate and to affix
and maintain electric and telephone w1res, ‘circuite and conduits
on, above, across and under the roofs and exter*or walls of the

buildings within the Development. Should any utility furnishing

-13-
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a service covered by this general Pasement request a- Speulflc‘
easement by separate recordable’ document Deblarant shall have

the right to grant such easement‘on>the Real Estate without

conflicting with the terms Herébf.- The Pasements prov1ded for,;

'S

n this

9. Severability Ciause. The analldity of any covenaﬂt,

restrictien, zondition, 11m1tation or. other provisxon of this
e o
Declaration of Covenants and Restrictions shal 'nbt impair

or affect in any manner the validity, enforceability or effect

of the rest of this Declaration of‘écvenants and Restriétions.
IN WITNESS VIEREOF, the unde;giéned has caused this

Declaration of Covenants and Restrictiéﬁs to be executed the

dav and year first abecve written.

Wiiter E. Jﬁ;tusﬁ’?a rinkr -

_"Qeclarant?v

STATE OF INDIANA )
)SS:

FAATINIMNMI? AT S2AMTALY
N Al e A WA AMaANAWAY

Before me, a Notary Public in and for said County and
State, personally appeared Walter G. Justus and Walter E. Justus,
by me known to be the partners of Justus Investment Company, who
acknowledged the execution of the above and foregoing Declaration
of Covenants and Restrictions for Wellington Green Development for
and on behalf of said partnership.

WITNESS my hand and Notarial Seal this /7 U(day of
B A2 CH , 1973.

Notary Public
fy commission expires:

Dopr )7

78 16017
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CGNSENT OF MORTGAGEE

The undersign=d, GALBREATH_FIRST MORTCA“E NVLSTM.N*S,

At

tgage on the rraCu und th

[{H]

,Q.«,. [

Declaration of Covenants =1d Rﬂ:trlctlon, of We lin gton Green

Development, as followe:

Mortgage dated February: 18, 1972, recorded
February 18, 1472, as Instrument No. 72- 9098
in the office of the Recorder of Marion
County, Indiana;

hereky consents to the réébtdiﬁ§;6f £he above and foregoing
Declaration of Coverants andfﬁestrictions of Wellington Green
Develcgiment, and the submission of the Tract and Recreational
Area to the provisions of such Declaration of Covenants and
kestrictions, and further agrees thatAits mortdade with respect

to the Tract and Recreational Area shall be subject to the pro-

+ %

.
(o4 ~
vigicns ¢ [ eEs]

&)

above and foregaing-Declaration of Covenants

(1]

and Restrictions and exhiblts a*tached thereto and documents
incorporated theretn; pro‘ided ;however, excep* to the extent
that the mortgage is modlfied by thls Consent, such mortgage

shall remain in full force and effect, unaltered and enferceable

in accordance with the terms.

0
~
w

Executed this l4th  dayv of March 1

B
v

GALBREATH/PI’R ST MORTGAGE J. NVESTMENTS

By ’L,z;rzak S/ /ééﬁ [ﬁ?/
ATTEST: (George MilYer) President

STATE OF OHIO, )

)88:
COUNTY OF  FRANKLIN, )

Before me, a Notary Public in and for said County and State,

R i%i‘?

T b et




persecnally appeared . Georgs W, Millar ... . . ang -

Richard C, Pickett . .by me known, .and by me
known tC he the President- - and - Secre:ary
respectively roath’ Firstmncrtqage :Investments, who .
acknowledged the execution of “tha: abové~and foregoing Coneent
for and on kehal saigd Co“pcratlo‘

WITNESS my hand and’ Notari I*Sea
March, 1

e G
Oy o2 m?,c%m’f%ﬁm

(Printed Signature

‘Notary Public

170 .
My . comm1591oﬂ expires:

e
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A, S A e i e Ny

yart of the 'nrtheast Quar;er of Sectlon 56

f

Ccunlv Stute of Indiana wore partlcularly
aCﬁLVLL“J as [ollows: :

g% -~

Commencing at the aovtheast corner"f the afore_.;aavM

mentior-:d quarter section;:running thence § .. - - -
82°54'34" W on and along .the South line thereof
distagce of 416.998 feeb to the. point of begin< -~
ning of the real esiate describéd herein; con~
tinuing thence along the.sams line:a.distance
of 371.227 feet; running. thence;N. 00°05'26" W N
a distance of 25.000 fes¢;’ runnlng thence N - |
75°54'20" W a distance of 84.534feet’ o a- L e
point on a curve concave North, said curve . . &
having a radivs of 1100. 916"~ feetr -funning thence
westerly around said curve an arc distance -
cf 307.434 feet; said arc belng subtended by
& chord having a bearing oi N 22°06'60" W
and a iength of 306.435 feet: running thence
N 74°0G'00" W tangent to the last described . ..
curve a distance of 98.152 feet:- running '
thence N Q1°12'08"™ W a distance of 68.008 ,
feet; running thence N 74°06'0v" W a distance -~
of 66.008 feet; running thence N- 00°33'00” woo
on and along ‘the West line of the East Half -~
of the Northeast Quarter a distance of;1455.897
feet; running thence N -89°27'00" E a distance.
of 70.000 feet; running thence S- 00°z3'00" B
a distance of 233.128 feét; running: thénde .
N g§9° 27'40“ E a distance of340. 000~ eeh :
running “hence N 00°33'00" W a dlotfnce.of
183,.‘3 feek: running thence N 89°27700" E
Als 2 of 507.547 feet; rupning thence -
172 F a distance of 1614.768 feet to
tne point of beginning; containing inall _
1.540 acres; subject, however, to all legal -
highways, rights-of-way, and easements, and
oxcluding Wellesley Boulevard as shown on

the Plans and as described in Exhibit np®
attachsd hereto.

Exhibit "a*“
Page 1
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Part of the fless halfl
ship 16 North, uange 5 East:

CommenCLng at the Southwest™ )
aforementioned Section 31: running,thgnce N’ &gﬁ;l'zs" B alona
South line thercof a distance of: 330xOowfeet;wrunning"thenca
25'43" W a distance of 1450;0007feet=t8ths

Metropolitan School Dlstrlctro££Wérrean
ed by Instrument No. £188

estate described herein; runnifg -héy LLb W along,«the
North line of said school prop y ‘ ce. of 47

northwest corner of =said property;:xu ing:

distance of 164.768 fret; runni’ ; e 2:89727'00" W a dlstance .

of 520.000 feet; running thenc 02337801 nmalstanée o£750.000
feet, running thence S 89°27%0 :

. ning thence N (0°25'44™ W a.distan
" N 60°25'43" W a distance of 5507
W a distance of 550.000 feet;
of 372.283 feet; running thenc
feet: running *thenca N §95°49! lfﬁﬁ%

f gt uxunning *hence
1ng +hence N-00°25-43"
§$'04" E a distanue

ning thence N £0°33'00" W a - isA e ofX3007 xunbing thence
N 89°49'04" E a distance of’494:783 3 ning thence S$7006%25""

43" E a distance of 300.000 feet, runhni “ﬁﬂcﬁl 04" E a
distance of 300.000 feet; runni 38 'distanca of
275.661 feei; runnlﬂg thencda™N 3 - :

running thence 11 §5° /9 26" E, ance ofy 0" feet; running’

he poihﬁ"af“'fi-;

beginning.

’Exhibit "A"

'73 16017

R il L TR L TP TP S Y

R DA YO
-l et e B



Part of the cast half ofgthe
Section 36, Township )
Marion County, State of

. south line thercof a distan
“running thence N 00°25'337%FWr4
line & distance of 1614.758 fed
of said addition; running then
along the Furtk line of said
of 507.547 feet to the .poin
real estate described heré

property- line of said additic
feet tu a point on the North'
thence S 35°27'00" W along's
of 327.547 feet to a point or
Wellesley Boulevard; running.thenca:s 0

along said East line a distande’s

running thence N 89°27'00".ETa 4 TEY 00"
feet; running thence N 00°33’00" W a.distanc £
'183.128 feet tc the point of beginning; containing

in all 1.30 5 Acres ’ SUbj ect7*vh°wever-;vtonall‘;..lega 1 L s e
highways, rijhes-of-way and ceasements, ... i SN

R S

e . e e e
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Part of the Unruheast“cuarto
Township 16 MNorth, Ran
County, State cf Ind"

mentlon;d qudxtcr secti
89°54'34" 1 on and along*é%“
distance of 415.998 fe :
ning of the xreal est >4
tinuing thence along® %ﬁ*ﬁﬁxﬁagmi ) _
of 371.227 feet; runnin jl“gﬁ‘”x&hf

a distance of 25.000 '*feét%{iﬁ‘ﬁ

having a radius of 110
westerly,arou J sald cuf -3
of 307.434 feet; said.}
a cherd having a bearf

of 66.00% fpet, running henée“N'm
on and aiong the West lln"'of;th_‘
of the NWortheast Quarter:a” in
feeh; run“*“S thence N 8°° 7400

S 00°2J 3
Lhe point of
580 zuze
thbw~va
excluding 3 "as:

the Plans and as described .i._r_x.gslz,zz;;;._.".q':,....
attached hercto. : - :

O L

Exhibit "B'\'{,{,M,.,‘,, e

s s iz



-«l"

Part c¢f the
Section 36,
LmDonCmmw,Sw

i

Commencing at the Sou east o ne o ;;h
of the Northeast quarter~of~th oy ¥
section; running ‘thence 5§
south line thereof a- dista
running thence N 00°25'43
line a distance of 1614°%¢ ‘
of said addition; running thénce ;&
along the North line”of”s&ia daitivy

of §07.547 feet to the: ‘point-of- Bégtnnln
real estate described hexain;. con*inu;ng~thence
along the same line a distance, off12.453"feet,nﬁ
runnlnq thence N 00°33‘00P W along’thadhortheast

feet to a point on the‘?o,th’llne thereof~
Lhence O 09027 OU W ,along »salu\, ‘,,'. - .“1"

running thence N 89°27'00ﬁmE avdlvtancer_'

feet; running thence N- 00°33.00" W”a“distn’ce’hf~w“";_M“A,
183.12¢ fec to the point 6f beglnning,_containing
in all 1.8¢5 Acres, .subject’ however,thnall legal~
hlghwav,, rxght57o;;xag;nn EAEY

Exhibit "C*

73 16017
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P et rn e

e :
Part of the West half'rf;ghés.ox
ship 16 Horth, Range 5 East,8hd g
Section 26, Township 16 North* .
State of Indian:., being mors

jeatel
Commencing at Lhe Southwe
aforementioned Section 3
. South line thercof a distancescf
25'43" W a distance of 1450, 000:f
Metropolitan Scho., Distric;;oﬁ,
ed by Instrument No. 8188-19A3
estate described herein;.rupy ; ,
North line of said school proy dist 47.000" . e
northwest corner of said Property nning N':00°2 43" wraw -
distance of 164.768 féet:{fqnf - Eis : 0 a distance™ . "
of 520.000 feet; running :hénce:i 2 cf.50.000 -
feet; running thence s 89227'.00" 7,547 fee ;o run~ L
ning thence N 00°25'44" W a dis A
N 60°25'43" W a distance of 550%
W a distance of 550.000 feet; i
of 372.283 feet; running thernca

P

feet; rurning thence N 89°49: 04"
‘ning thence N 00°33*go" W.a dista _
N 89°49'04" E distance of 492,783 Kolok :
43" E a distance of 300.000€feet}jtﬁnhiﬁ§‘_ 9°49
distance of 300.000 feet; running-thenca™
275.661 feet; running thencé& N~g9° 04z

running thence N 89°29'2g" E a-‘dista C
thence s 00°25'43" g 4 distance:-of:§
beginning. ' R et

a_distarce’of 300.000
0£5300.000feet; run-

. v‘ai“, et Rt . -
Leet;. unning thence .

9704". E a2 - ;
_E.a distance of. . -..

Exhibit:*p"»

73 16017
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Degslaration

Ownership of Common Area and
Percentage Interest s -

o «“m\.w.*h..;;w&‘"
Asscociation of Ownera

Recreational Area Lease

B R N L

Maintenanca, Repairsaand.néblacamenﬁs.

- —

T e g

Alterations, Additions and"Improvéments 17
The Additional Real Estate
Easements to and from Additional Real Estate

Insurance .

Casualty and Restoration
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DECLARATION OF HORIZONTAL
PROPERTY OWNERSHIP

Wellingtdhfbféen’ L
Horizontal Property Regime

Phase I'x"‘

14

This Declaraticn, made this :/zﬂday of _moeqc s/
1973, by JUSTUS INVESTMENT COMPANY, an Indiana partnership

(the “"Declaxant";j,

WITNESSETH:

WHEREAS, the following facts are true:
A. Declarant is the sgole owner of the fee simple
title tc tne following described real estate, located in

Marion Ccunty, Indiana, to-wit:

Part of the Northeast Quarter of Section 36,
Township 16 North, Range 4 East, in Marion
County, State of Indiana, more particulerly
described as follows:

Commencing at the Southeast corner of the afore~
menticned quarter section; running thence s
89°54'24" W on and along the South line theveot
distance of 416.998 feet to_the point of begin-
ning of the real estate described herein; con-
tinuing thence along the same line a distance

of 371.227 feet: running thence N 00°05'26" w

a distance of 25,000 feet; running thence N
75°54'20" W a distance of 84.534 feet to a

point on a curve concave North, said curve
having a radius of 1100.916 feet; running thence




arc distance:

westerly around é;idégn;ye.qp ta
eingisubtended by

of 307.434 feet; said:arg’

a chord having a bearing'Of{N§82%06100?EWf
and a length of ?06;435L£eet{,ruhhiﬁgiﬁhéncg,
N 74°06'00" w tangent .to the last described
curve a distance of 98,152 feet; inni
thence N 01°12708" ¥ ‘i digtance c£766.008 .
feet; running thence_N;]AhosﬁoofgwggjdiéﬁéﬁCe
of 66.008 feet; runniné@thénc;ﬂN\00?33f001“w s
on and along the West'line of the East Half
of the Northeast Qua:tgifiﬁa;stanée'0551455;897,;' :
feet; running thence N 89°27'00" &’ “distance 7Y
of 70.000 feet; running -thencé §700°33'00" E

a distance of 233.128 féét;ﬁxunninggthence

N 89°27'00" E a distance of 340.000 -feet;

running thence N 00°33'00",W a distance of

183.128 feet; running thence N.89°27100" E

a distance of 507.547 feet; running.thence

5 00°25'43" E a distance Of '1614.768 feet to

the point of beginning; containing in all

3L.549 acres; subject;'however;_to"&lll1ega1
highways, rights-of-way;;and easements, and
excluding Wellesley Boulevard. as’shown on s
the Plans and as described in: Exhibit "p"

attached hereto. o

d. Declarant. by execut'on,of,this_Declaration,

st

creates a derizontal Propertyfkégim';uﬁéﬁ‘the%Tract,_sﬁbjéc

vl .

t

5

to the provisions of +

State of irdiana and the terms and onditions of this

Dcclaration.

NOW, THEREFORE, Veclarant heéreby makes this Declaration

as follows:

-2-
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L. Detinitions.
Lesinlicions

this Declaraction, unless thévcdntéXt’clearlyl

'3\:%;. i «‘w ¥ ‘;ﬁ: 5
PR S e R e e 4
(@} "act" mecas tha Horizontal ‘Propertiys

343, sections 1 through:31, as amenced..
The Act is incgggqrated’he:ein:by;rgfegl

R

the State of Indian&}?hets”1963;?Cha§terf

(b) "Additional Real Rskat

e" means the real estate
described in paragraph ,

g;8-~theﬁ1§ga;”descrip-j
4 rthwiﬁlgﬁhlbitl“A““”
attached heretofhndimadefa?pargghq:eof;jthe
residents of whici shall have the right to
use the Recreational'Area’ as provided in
paragrapk 18, = - :

(¢} "Apartment" means one ofvthé;iiQ;ngﬂunits
constituting Wellington Green; Phase I,
each individual unitlbeing,more_p&:tiCularly

described and 1dentif;ed on the Plans and in
paragraphs 4 and,quf thi§;Deé1arati9p, 

(@)  "Association means the,unincorpctated,associa—
tion of Co-owners of Wellington. Green, Phase I,
more partcicularsy described in,pa agraph :13.:"

(@) "Bcard of Directora" méans,ﬁ», gqiitning;body

of the Corporation ‘elected by tha Co-owners

in zccerdance with’the;by-lgﬁs of: the Corpora-

tion. e e

W

=} "Boari of Managers™ reaus the ‘governing body
2f the Association~e3ééﬁed*byj*haLCQeowners;
in accerdance with ‘ths By-lavs,“j/The’ ter e
"Board of Managersj”fdsﬁused3hereiﬁi§nd in-
the hv-laws, shall Ke synonvmous with the
term "Bourd of Directors" as used in the act,

o

()  "Buiiding" means”onéﬂog$phé“Etggg;gresfonﬁz

the Tract in whichgapdgtmehﬁé{arq*1§c§teq;;;v;;4
The Buildings ardﬁmoré”pgrticﬁlarly;ﬁpsctibed1;
ard identified in tha rlans and in paragraph

3 of this Declaration. ' R

e P ¥ . Taig

fh)y  ">sy~-Laws" means the by-laws of the Assoécia-
ticn providing for the administration and
meuagement of the Property as required by
and in :conformity with the provisions of




(3)

(m)

(n)

(c)

{q)

the Act, A true COPY of the by-laws is
attached to thin Declaration and iu- we

porated herein by‘rgference

N S S

"Common Areas" meang thehCOmmé; areas and
facilities appurtenant
defined in paragraph-6

"Common Expensesg™

istration of the Asso ,

the upkeep, maintenance, repair and replace~
ment of the Common Areag and Limited Areas -
and all sumg lawfully assessed ’against the
Owners by tne Association“pr~as§dec3éred by
the Aci. thig Declaration’cr the byiaws.

"Co-owners" means,ghe 0wnefs'of>a11 the
Apartmerts. R -

"Corporation" means the not-for-profit
Covroration, Wullington Green Recreational,
Inc., which 1is more fully described in

Para ranvh 2 of the Declaration of ¢ vanants
and Restricticns..

“Oeclaration of Covenants and Restrictions"

means the ccvenantsg and-restrictions appli-

in the Office of the Recorder of Marion
County, as Instrument No. ‘_]3-9"‘[ 12 ‘olgz.,
"Development” means ‘the development. of the
Real Estate referr d to as Wellington Green.
Development. ' v '

"Dwelling Unit" means ‘any Apartment or any
tiving unit in the Additional Real Estate.

“Limited areag® means the limited common
areas and facilities &s defined in paragraph
7 of this Declaration. - o

"Mortgagee" meang the holder of a first
mortgage lien on an Apartment.




(r)

(s)

(t)

(u)

(v)

(w)

(x)

"Owner" means
partnership,

2
"Percentage Interest
of undivided interesk&l
title to the Common*r re
appertaining to each
in accordance withiy
Declaration. — .73g

ments which is appurte
Apartment and accrues ‘o the
"he Percentage Vot &

pmrcentage as the P
nant to such Owner'E

the Buildings and’ Apagtme
pared by Douylas RUACE
Architect, under date-
a site plan, survey-ard-e
and Buildings prepar
Co., Inc., certifie%i ]
registered land sur%e&dr
da*e of March 2, 197

"Property" means-
easements, tia Apar »&
provements, and prop&tﬁ??

nature whatsoever, real sPex
lorated upon the T;act-and &

Area, the Tract, an
the legal descripti
Exhibit "B" attached’
hereof.

_ v
] 1'estate’ das<
he legal description




B L ke L
- e .!’t,‘u‘:v .

R T .

of which ié se O
attached heretd“ ”d*ﬁ
?““s

and all recrea
thereon.

(y)
Declaratloq,und ¢
the Lessee“ot t

6 LN

in the Office”s”fﬁﬁ‘
County, Indian

(z)
a Dwelllng Unita

(aa)
Daraaranh A abov
ton Greern, Phase

(bb) n

. . in Wellington Green, PhaSe'

R Buildings are identified and'te

27, 28, 29, 30, 31, 32 anq 33”_

4. Identification of Apartmene.] Each Apartment is .
7 identified by the number of the'lndiviﬂ”iIfﬂm partment withig

b3 a Building and the number of the‘Buildingviniwhich the - -**“ﬁﬁ~

R RCTRE Y ‘«exk&&lﬁwl‘”\:ﬂ 2

Apartment is located.




as follows:

(a)

the Building situate
including but notﬁli
facilities, utilities

X
ment, use and benef{gg
the same are locaged

operation of any of;
normal;y designe yf
however,
appli nces Pnsigned or-intended forithe
exclusive cnjoyment’ use and“benefit of an:

Apartment shall constitite a part of such
Apartment, whather™ or’ ndt ths s
within or partly withir
Aprertment, including-buks
air conditioning component commonly referred
to as the chiller, the’ maini efiance of which " L
shall be the sole responeibility .0f -the Owner. ... .
The basements under.each.ofhthe.Apartments“
in Buildiags 1, 2, 3,.5,.7 and 8, as shown
on the Plans, are considared a part
the exclusive use 6f Htich Apartment
interior surface of. all doors and windows in
the perimeter walls of an- Apartment, whather
Oor not located within or partly within the




boundarizss of un’
walls within the

(t) Doundaries. The bound
shall be as shownionathé.p
to the existing:ie c
the top portion‘ot’%f £
surface of the céf%‘ﬁbx
surface of the woodil
cf each Apartment?
or vertical boundar
does not coincide -y

-

the respective wali}%}lbo orical ingsu
of the Apartment beca of “inexactness of

construction, settling afta iconstruct
or for any other reasons,. ‘heti OunAazL)
of each Apartment shall’be ‘déemad:s
treated for purposes of occupancy’
maintenance, deccrat;on,gqsgsand
as in accordance with the<aégua1;
struction. 1In such_case permane
for exclusive use $hali*7ax St iffavor; of . the
Cuner of eaczh Apartmont in and to such space”

lying outside of théfactuhlgbOUhaéiy_line‘of S
the Apartment, but within the.appropriate -.:: . -
wall, floor or ceiling Joist _surfaces of_the.
‘Ax)artment' - R b wa : R ST . [

TR M sty b A TN S e

6. Common Area and Facilities. ‘Common Area means

and includes (1) the Tract,A(2)$£ﬁ;

fdﬁﬁaagiaﬁ&;;cmmns, S
.”"!;":,f“!f%a o b PR,

girders, beams, supports and roofs“of“the“Buiidiﬂés;ﬁr\:

vards, gardens, driveways and si@éﬁ;iké}i]éidggaiféi”éleéffiéity,
ges, water, and sanitary sewer miiﬁélég;yiﬁéigﬁg;Sﬁildihg§;i:’

{5} exterior lighting fixtures aﬁé»;légtkiéaiﬂgefvi;e lighting
the exterior of the Buildings, (G)Tglgégjfﬁﬁgﬁﬁ;Jélaétricai”'
wiring and conduits angd publiec utiiities‘lihes;‘(7)'floors,
ceilings and perimeter walls, except (a) the ihterior surface
thereof covering the dry wall or unfinished floor, and (b)
interior walls of a1l Apartments, and (8) except as otherwisge

designated in paragraph 5(a) of this Declaration, all facilities

-8-
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s et 16
[t

the Apartments, exceptﬁfhh5§ﬁg§§as‘a«d

defined ag Limited Areas.li: Q.
R

oy o TRk
as designated on the Planirzthe

is attacheqd hereto,

g

is not and shalj not be a 'déf\b

- Limited

is limites

(a)

. b
AR R T
R S

éﬁin;which the Apartiest -
is lccated. Thereafter Declarant shall advise
the Board of Managers and the exclusive uge-
of such gardgaAp&rkingvareawshall-pass>withw*'
title to the Apartment for which the garage . .-
parking area is‘déhignatéd,@QYénytﬁéughantg7
expressly mentione‘d”iﬂ?thé‘ﬁ”daéiiﬂféﬁf" passing
title. The garagg:pggkipg;argayand.nse thereof
shall be subject to such rules and regulations
as the Board of Managers mayfaéemj;pp:opriate
and adopt. An Owner may grant a license to
any other Ovwner to use hig garage parking area,
Providing such licensa shall-expire when the

Owner of the Apartment for'which the garage
parking area ig designated. Any such licenge

and an executed

TR 'f?f“,ff{?".“»"?;"-’"'.":‘.”?_'h—n.—';‘ﬁ-w—,. . nu_mkm?“ﬁiw
R o R o

st

<.




copy thereof. shall‘bewfu'nisheu’_

of M:n:ﬂov‘a and

(b)

(c) Perches and Entran
entranceways, ha

or Apartments serve
porch,

{(d) Patios and Balconie vatios
conies are limited t6 “th&UsF the* Apartment

to which they are appurtenant,as desxgnated
on the Flans. Pt

Areas and Limited Areas as tenants in'éommon with all other ~
AT e e v e ~~z—\»\u SR

AT AL wrrr e e

Owners equal to his npartment's%Percentage Interest.~ Eeqb

AT ST T 4T e e

Apariment's Percentage Interest in the Common Areas_ and -

Jnmited Areas shall be as set forth.zn Exhibit "E" attached

hereto and made a part hereof.

The Percentage Interest appertaining to each Apartment
shall also be the Percentage vote“allocable to the Owner

thereof in all matters with respect to Wellington Green,

"y

Phase I and the Association upon which the co-owners are



\mﬁf‘ A 'ﬁ" SEEAAR
~foriCommon . Areas
S0 S R

B "v“'.,_.',,‘?;‘.‘ 4 ‘,‘;z 3
shifting of a Building, any CommoniAr

v,

croaches or shall hereafter encrbhc
) $$dﬁ%wg‘

then in such event an easement: shal

Hn;

I

nianys

o janyan

sto.exist and-

PRC S

run to the Co-owners and the”Asgqcigtionlfgr he maintenance, -

use and enjoyment of such Commbn'A;ga

1o

f‘L}ﬂited‘éﬁea,_¥

each other Owner to use all pip?g,
conduits, utility lines and othe;ﬁcommgggjgag;1£i§§;locg§edv

in any of the other Apartments_and seryggg;hég Apartmént,

10. Real Estate Taxes. Real eé@&fekféxes are to be
separately taxed to each Apartment as p:oVidéd in the Act. In

the event that for any year real estate taxes are not

i e J——

separately assessed and taxed to ‘each -Apa

rtment; but are as-

sessed and tased on the Tract ahéwﬁéditiéﬁgi;ﬁgél_Estqge;gg:a

whale

, ©r a port thereof as a whole,vwithout‘a.breakdown for

-

2ach Apartment, then each Owner in  the Tract
P s =€ dract

(a) shail pay his proportionate share of the real
estate taxes assessed-and attributable to the
land comprising the Tract -(the assessment per
acre based on the total-acreage assessed multi-
plied by the acreage comprising the Tract)
in accordance with the Percentage Interest of
such Owner's Apartment, and

(b} shall pay his proportionate share of the real
estate taxes assessed on the improvements on the
Tract based upon the ratio of the Percentage
Interest in his Apartment to the sum of the




Percentage Interest: al
up the assessment on;impro

.&ﬁhl N

,‘post ffice vehicles'

for ingress, egress, installation, replacement,

ey, g

maintaining of such utlllties,

water, sewers, gas, telephones and electricity on. the Property-

A v P vl

provided, however, nothing herein shall- permit the "installation
©f sewers, electric lines, water lines, or other utilities,
except as initialiy designed and- approved by Declarant or as

R e

thereafter may be approved by the Boerd of Managers. Ry
virtue of this easement the electric and telephone utilitieg
are expressly permitted to erect aﬁd maintain the necessary
ejJuipment on the Property and to effix ané‘melntain electric
and telephone wires, circuits and conduits on, above, across

and under the roofs and exterior walls of the Buildings,



Association. Each Owner shall be~a

The Recreational Area is not a. part of Wellxngton
Green lHorizontal Property Regime, Phase I, but the ownership of
the Recreational Area shall remaih’ﬁifh the Declarant, its suc-

C.380r, assign or nominee, subject to the terms of the Recre-

ational Area Lease. There has been created under the laws of

-13~




R

“R cieationa Area

el v e e

S oy

T M. e B (o ko

of Director.. ara beneficiarica or. otherwiae connected w.i.th

the Lessor under the Lease and auch circumstancea shall not

w b e
be constrined or considered as a breach of the Board’ of

Y R (MR e e G e CUST

4 o e S iy R ] - . )
-14- :




Corporatis

,, 3 o e e
of the Reccrder of Marion Céuﬁixxwgggéggg:'

The Recreational Are

€88oraand "assiynsg
e e

) e
if they had executed tha 'no,:limited to:
8 “0"- ‘”";'f’u "’N‘:ﬁ‘*’v l“\\’ T ';x‘f,‘-' L)

(a) subjecting all
in his Apartment
Lessor and the’
of the Lease; -

, title and interest

.~

g6nfi£miﬁ§i§hé'Consenting
the}Legsg by§thg Corporation

adopting, ratifying,.
to the execution of
as Lessee; LT

Y

{ec) covenanting andpﬁ}gﬁigigg$tp_parféfm all of the
covenants, promises and undertakings to be
performed under thesLeasesby-the Owners-as: mém~- "
bers of the Corporationy~--. " e e

(d)  ratifying, confirming aga'approving‘gééﬁuand”'”“
every provision of the Lease and acknowledging
that all of the“fetﬁé(gﬁd”ﬁfdﬁiéibns’thereof}

including rental ‘payments, are reasonable; and

(e) agreeing that the persons acting as the Board of
Directors of the Corporation in the acquisition
of such leasehold hava rot breached any of their
duties or obligations to the Corporation.




Each Cwner, by

acknowledges, consents 

. a i

all the terms, conditions and ﬁi-','

for liens in favor of the Corpora i

Lease.

m,,.... P

e ‘eat! 1’ Area

tion of Covenants and Restrictions and the ﬂxticlau Of




l¢. Maintenance, Reﬁairs'

Ownez shall, at his expense,”

tenance, repairs, decoration” ang

Apartment, eXcept as

may other

be furnished by the

except as otherwice

;-

Areas appurtenant thereto and replacement,

repair and main-‘

tenance of the same. o ‘ ‘

17.

Owner shall me

iy,

¢as or Limited Areas without the prior written approval of

Ar

the RBoard of Managers, nor shall any Owner make any alterations




to his respec

tive Lpertment ana iﬁﬁr*”””

éh§§§§kthe
design and arrangement of all Apartments*and*tO"alter the‘““”

e

boundaries between Apartments so long as Declarant owns'”“

renn e Aty e s

the Apartments so altered. No such change”hhall increase

e
TR 8% AT

the number of Apartments nor change ‘the! -percen ge interest
. WF‘ '-«di& ,j‘m St

.

applicable to such Apartment ‘ If‘Declarant“shall make any

changes in the Apartments so authorized,_such changes qhall
be reflected by a supplement toﬂthe.plans and such supplement
to the plans necd

other Owners.

R e

18. The Additional Real Estaté“““DéclarAnt anticipates

that it will construct addltlonal Dwelllng Units on all or

e

part of the Additional Real Estate, the legal description of

which is set forth in Exhibit “A¢v~~Declarant iswnot obligated

e owners and Residents of the pwal;iqgmgg}tew{nuthe'gdﬂttignal

real Estate shall be members df‘tie'éofpbfatien.ahd have

211 the rights and vbligations assodiated with such membershlp‘

19. Easements to and from Additional Real Estate.

Peclarant reserves unto itself, its suceessofs and assigns,
for the use and benefit of the Additional Real Estate, the

right and easement to enter upon the streets and Common Areas

-18-




of Wellington Green, Phase’
the Additional Real Estaté;

hereby grants o the Owner§3#

t

o o Pif o
N

successors and assigns, the ri'hfwv

ﬁw’\&
1S the purpcose and intentuof %h

Reel Egtate angd Recreatiuaal area for the'Owners and Resideuts

of the Tract angd Addltxona‘ ?ﬁ

invitees and all puhlic nred

The easements granfed anu reserved in this para-
graph 19 3hall be eaaemants (1i cuven‘ : ‘wi;Q~thé'

land and .ceruing to the benefit‘a'

Adéitional

terminata such ecge Tents.

ire. ann*sxtended coverage
¢m. -@’:‘fgév 5

DR e 1 u—

3’ .
full replacement cost thereof as;determined by a qualifzed

appraiser, the amcunt determined and the 1nsurance renewed

'&; . '\-:,

annually. The cost of any appraisal shall be a - COmmon Expense,

-19-
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Such insurance shall

N e S g

{1) provide that notwithstaudiﬁgnanj»provisionw
thereof giving the- insurer‘*anw ionto -
restore damage in lieu-of a. cash .

! ment,.
such optic» shall not-be exercisable in: L the
event t's Owners do not“giecb*tO“reéiore‘pursﬁé

to paragraph 21, .

i,

(2) contain a "Replacemenﬁ‘Cogt ﬁndorsemént“,
and :

(3) provide full coverage for replacement of any
Apartment regardless of’ what{damage, if any,:
is sustained by any other Apartment.;;kvg .o

SR TR R reen

Such insurance ceverage shall be for the beneflt . of _each

A s et

Owner, and, if applicable, the Owner 5 Mortgagee.‘ The progu
ceeds shall be payable to the Association, who shall hold
such proceeds as trustee for the individual Owners and

Mortcagees as their interests appeaf. The proceeds shall be

used or dishursed only in accor danco wzth the provisions of

applicable, and any indemnity bond obtained by the Board or ~

the officers of Wellington Green,.Phasgmgtpp;suan té%thégz

e A ] S, SN

AR T ,-. R

by-laws shall swecifically include protection for any
insarance vroceeds so received,

The Association shall also”qbéﬁin comprehensive public.

liability insurance in such limits aé:thé*Board'of'Managers

shall deem appropriate, together with bekmen's Compensation
insurance and other liability inauréncé;kif’deemeé necessary
Or appropriate by the Board of Managers. Such insurance-

shall inure to the benefit of each individual Owner, the

Associalion, the Board of Managers, and any managing agent

..20..
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e e

Sudy

ehEiinson0n

T e

insured against the other.

uchiIRSuFan

The premiums for all

o

i

Each Owner shall haveAfhédriéhE ﬁq;pn?qhasé‘aﬂ§,

additional insurance he may‘déé

P

‘gﬁgrméntSjinstalledf,‘

by the Owner,

and his personal érop ﬁfy:sgoréd'e1'ewherg on

the Property,

any Owner for

bach Cwner shall be solely responsibla:
. '7- ::':,. m“%mm
insurance to cover any such loss and ri Ko

TR e

Ly, .
21. cCasualty and Restorationgﬁwinwthe:QGBn

damage or destruction of the Property by fire or’other casialty,
the fellowing provisions shall be appiigabl A .

(a) Partial Destruction. 11n the event that less )
than two thirds of: the Agagt@gqtsware~destroyed4‘“*
by the cccurrence’, i ?E?bi%btpérjgggggisy,;;;;:"'”
then the AssociaﬁiSﬁﬁ?h;fig&&ﬁséﬁéﬂ@ﬁﬁrdpﬁfﬁ§§tgt' :
be promptly repairadﬂﬁﬁgﬁi§§§§i§§;§;?ﬁ&ﬁ§rocéedsnﬁl;i;m_a_
of the insurance*cafttﬁﬂ?ﬁ??fﬁ@?xﬁHﬁtiﬁflﬁﬁ“Eﬁiﬁjf =
be applied to the cdﬁf§3flsuch»restordtion. T
If the insurance proceeds afe:not:adequate to
cover the cost of~reconstruqeiony&or»1nvthe
event there are no proceeds, the cost for restor-
ing the damage sha;;%ggmpgig:by.all of the Owners

L R s TN

of the Apartments directly a ected by the damage -

in proportion to the value that each affected
Apartment bears to all affected Apartments
determined in accordance with each Apartment's
Percentage Interest. An Apartment shall be




Owners shall- (o
Owners fail) comp
the cost thereof, ‘a -1
to the Owner. or. Owneérs who refuse
make such paymentg~& the time‘required by
the Board of Manager 411~ b

such defaulting Own sl
foreclosed in thauaame_
for the lien for. 't

(b) Restoration in the - Event of T™wo Thirds
Destruction. Iqwgggﬁgvent*that nore than two

thirds of a1l the Apag&ggnts are. aestroyea"B‘*
fire or other casualty; tﬁEn“restoration of -
the Apartments must-be- approved. within one
hundred twenty (120)..days from. the .date of
damage or destructan: :

one per cent {51%)~ iﬁf ate:
total Perccntage Vota-: ‘;f suchkapproval is

not obtained; the Property: ‘shall be-deemed" ?”“"

owvned in common by;allﬂoi,the ~Owners. and. ‘the "™
Ercvisions of Section 21-of “Ehe Act-shall-apply.. Y

w;«&
{c) Restoratxon, for purposegngf paragraphs

s
(a) and (b) above, shall" meéﬂwéénstruct{bn“ar>“**
rebuilding of the Apartme ts. to the same .condition

as they existed‘1ﬁﬁ§dlately"priormto the- destruc—:'
tion and with- the?ﬁiﬁﬁiiypewoﬁﬁarchitecture

22. Covenants and RestrictionsQ" The covenants ahd

1

restrictiors applicable to the use and enjoyment of the~ -

v""’"‘“*&‘:' . [N

Apartments are set forth in the- by*laws.w:These'covenants

AR AEAT 87 omrm,

P4 i s
and restrictions are for the mutual benefit and protection of

the present angd future Owners and shall run with the land and

inure to the benefit of and be enforceable by any 0wner, the

T

Co-owners or by the Association. Present or future Owners -or

R N

the Association shall be entitléd to injunctive relief

against any violation or attempted violation of these provisions

-22- .
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reversion or forfeiture of title

violation,

shall be subject to the followlRg Sondi

(a)

(b)

—than~Declarént¢f

SR

e

ooase. It 18 in the best Interestiof a1l the 5
Owvners that those persong: "é?:!._*dh’i’;‘::in;"mlungtdﬁ.f . i

Green, Phase I have. rsj,mi:‘]_.g“‘r: Oprietary "interests
in their Apartments:snd be '+ Wnersi > Adcordingly,
no Owner shall leasq.lhis;Aga’gtment;.o::_'ex_xte:;;intq

any other rental orr“le{:ﬂ'ﬁg;afraﬁg\éménthforir:'-' »
his Apartment without -the- prior-written consent,
of the Board of Managers‘m%hifﬁbih»‘?éﬁﬁgshalrZ‘ﬁéf“""‘
be unreasonably withheldy+ NG -Teaserfn; ] 1 SR
longer than one yearZ-howeverit Pproved::

Any Owner desiring’“ﬁ;bj';én;’ézzi nEg AT

Apartment shall make,writteﬁiabﬁildé

Board of Managers which.applicaticas .
the reasons why . the applicant wishe - ﬂ,‘lze;iégtww@w&
the Apartment, the name of thet ey O8ed ‘tanARE, . oo
and financial referené'es‘:of"Athie'é?pgg}'ﬁ?g;sedfg“egﬁgntf o
Within ten (10) days fol‘lowing;»t‘:ﬁéfrégeipft'pf;.l;he
application, the Board of Ménagera“shall issue

3

its written approval;;'o::;dlzsippi-",b{"r"aﬁ;gftb;;thesf,o‘vvner".“«

In the event the Board tailssto TEsnEwrdttan: =

ion to the

hall stat

arEroval or'disapprovaliENINTENCR"pEY1Sd EhET
application shall for«9114§u?pqseg;psgde§me§w
approved, S e ST

-

Sale. The Association sha{i® ave ‘the right .
of first refusal to purehas‘a:xny:aﬁtrt’mem;g-m...., L
which an Owner wisheqf'toi-‘,véélllwm;Aggggwngg@q;‘ghing
to sell who receives 2 bona fide offer to. purchase

shall promptly give wriﬁtén',nb_tloe’%»tb?}‘;heg;ﬂdardu

of Managers of his des{ra-toTsall; together with - -§

the name and address ‘of ‘the intended purchaser,
and the terms and conditipgsmgf‘auqh’offer.

Within seven (7) days after the féCéipt’Bf’EﬁEh*“”"'f”

s




e

notice, the Board of “Managers, shall derermine™
if 4+ zheula Teconmend e XEr eI e -ofthe. right:
to purchase or waive§€ﬁ;""\~t§t urchases
In the event the Board of. rg-elacEs
waive the right to purche
recordable form, execut
Secretary of the Associs’
Association, through .its
waived its right to purchase all’be*
to the Owner, who may then:proceed:to”se
IR fnhltediag e
convey his Apartment to tha ‘person. and:upon
same terms and conditiond NE SEE ToE
Owner's notice to the ‘Boar *Manac
the event the sale isn
ninety (90) days folléw: =
certificate, then the Apat Eniént shaIT7R3
become subject to the_Association!
first refusal as hereintrog

-

In the event the Board-of g ra*de

visable to exercise the Aéaocinfioﬁ;é right to
purchase the Apartment, thefizit shall glvé written
notice thereof to the'OWhéiﬁiﬁdiSh&Il;;wiggig;3:{w;w;_ )
fourtsen (14) days fol10Wing he Taceipt BE Bush ===
notice from the Owner wishi “to "sell;  call a '
meeting of all the Co-owners-for the

voting upon the proposed’p {o)iY- VT Poie
commendation of the BoardZof:
such Apartment is approved by
seventy-five per cent=(758f=T
of the total Percentage Vote
shall proceed to purchase.
from the offering Owner-u;
conditions contained. ing: ;
price for the Apartment shall
be a Common Expense and borne
Co-owners; provided, hovever
who has made the offer to sell.
shall not be asses -for or .LEC
PIo rata share of the expén¥d 1AcuTE
purchase of the Apartmepfi=rsn =

Iegal title to the Apartment |
to the Association as an entity
persons then serving as Boatd-of
trustees for the benefit-of "the-Co )
whichever the Board of- Managersy: heirsgolersm: v
discretion, decem appropriate.- . - R

i e §
R Dt N -

te

In the event that the'§;;bosed;purchasejis not
approved by the required percentage of the Co- e
owners as set out abdve:”fﬁiﬁflhefﬁoafaiof;Managers,

. -




Managers had not olqgﬁéﬁ
exercise of the ri ht~of
purchase. -

sociation's right of .firsgts
time periods herein provided
tion's right of first rerys;
to have been effectivel Wa

"wﬁL ~fV?“iMAﬁ§§érsf'
shall, in their sole discrétﬁ&ﬂ?idgéﬂt§681table,,s

without application to'or approval. of.
owners. The proceeds ‘
returned to the Co
as they had contri cchase
the event the Boarg of - Mahagers elact ¥
such Apartment, then the lease rental:pa
shall be applied against.‘the Cormon: Es

-y

RAE S

Act or until the e

graph 23, shall be void;
that any certificate waivil ] . ,
right to purchase executedmbfﬁﬁhanAssociagiOn';‘_
and delivered to an OwnéfTE?”BESVIHEafB§QEﬂI§S“’

Mortgagee and shall, with respect to such

purchaser oy Mortgagee, bemabsolutely*bindiﬁg
upon the Association and the Co-owners unless

such purchaser or Mortgagee has. actual knowledge

o i g

LR

-

FITR T
L




that the certificate-was
or by reason 6f:3

fact. -
{c) L
Mortgagee that .ig.

N . R Y T T
savings and loan-a > ¢
institutional lenders =EhaTs
paragraphs (a) and _(b)*
shall be limited in-thei
follows: L

ERrY

(1)  The provisiong.o
not be applicable}t‘
Apartment to such}Mor§
of a foreclosure of~§. 1
veyance in lieu thereof:y
Of an Apartment t6~&R
sale in the manner ‘prov: 1
respect to mortgage’ fordéclosire
provisions of sSubparagraphzyE

applicable to and bindin
or other person so:obtaini
Apartment with respec :
transfer or conveyance of

{ii} The provis
not be applicable . steh
such Mortgagee acquires=po
Apartment during the Bap

Closure proceeding “is
Mortgagee who obtaing & ) a
4% & result of foréclosure ¥ it
Or a conveyance in"]{sw
visions of SubparagraphZ(a)- sk
upon any other person obtaining.

Avartment from such M ‘
foreclosure or .oth

The provisions 6fft is
be amended without
Mortgagees,

——————

all

i um%:ul ..l«.ly) ;i&‘iw%ﬂ.ﬁ&%ﬂmi‘&'xw R

“gh

F;gﬁ%gggigg}”pec;ardht

shall have the absolute right to lease, sell‘or_mogtgage any

s . . T e e e,
gt e s N -

RN




or not such claim

{a)

(b)

{c)

i
Rt -«.---m-“ A

shall be asserted- by_anyiowner.. 6ccupant or. ..
the Board of Managers;rnr by any-person oraentity e
claiming Lhrough ) B

shall be on account'6f~1 Juiy

damage to or loss of propertf awharever location
however caused or:

arising from contract~or negligenca.vvww

- T




lthout\limitlng the‘éene

b A e R

going enumeration

{ox its partners, respective

,prov1ded in this Declaratz‘

. -.........

L 2=S0ution ;
amendment’ m&y’bé
or the 0wners of*

(d) Adogtion. AnyAproposo
Dgc;grqpioqwgggtlbe




(e)

(£)

less than seventy?
acnrngatn (a3 5

g
Special Amendmen 8

tion shall-ba-

own, .t
accordance with~th

S e

(2)

(3)

(4)

consent. and»the—conse zMortaates
whose interest has Baein de_known to ‘the . .
Board of . Managerxiin:ladbrdance with the - -
provisions: of the]bz awsai '

\ A-) LR , e o

i s s i i

Each’ amendment to*the Declaration .
shall be executed by the President and Secretary o

of the Associatiaﬂ“ﬁhd‘ﬁﬂall“ﬁé'%@38?364 In"the T

office of the Recorder -of Marion Céunty, Indiana,

and such amendment shall not become effective
until so recordeqd,

Recording,
e e i,

-29-. ...
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26.

future Owners, Mortgagees, tena tsA N

of this Declaration, the Act,fﬂn‘

and the rules ang regulations

pProvisions of this Declaration, th

; «-u’.:

rules and regulations adopted pursuané,theretovqas each may

TVRLAT O v g

A s wem . Snnd - o o,

be amended from time to time, are accepted andw atifigd;by

such Owner, tenant or occupant, and qu“

be covznants running with the qsh 1,'ind any_person

P
i e Ao o i

the Property as though such prov131ons -were

Y g

_recited-and stipulated

at leng

. s

other documents, if any, as may be nébéssar?A

comply with the Act

,l_v. R

persons, corporations, pargnerships, trusts, associations,

.
AL

or other legal entitiag wh may’ occupy,JuBé enjoy or controI~

e ,,sr«vw v m " > AT R
an Apartment or Apartments or any partwof”th = rbperty in any”’”*

mannexr shall be subject to the Declaration, the Act, the by-

laws, and the rules and regulations applicable thereto as

each may be amended from time to time, ‘,;”»,"wi o B |
27. Negligence. Each Owner sh;iilge liable for the

expense of any maintenance, repair or rgplgqemgpg rendered

-33_
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anmmm:zﬁrﬁ
28. Costs and Attorneys' FeE’ 3

e : s “”"‘"'%' u e e
required or to comply with any provisic Eithe Declaration

T S

the Act, the by-laws,

»w.ww-—m‘

liabiiity for his contribution towarar«mcmmmnm
oyl

s g T——
Py eaaragsioty

by waiver of the use or en joyment oiwany'qt.thevcommonhArea

any Cwner exempt himself from llabilify‘fb
D cees

to the Corporation as a member thereofwbyﬂwaiver df the ﬁ§é~

.‘»« - -
T

or enjoyment of the Recreational Area or- by abandonment of his

Rt

L

Apartment.,

30. Severability Clause. Theminvalidity of. any

covenant, restriction, condition,>limitation‘dr other-prVision‘

of this Declaration or the by-laws filed herewith ghall not




impair or aff

ect in any manner:the-vali

or effect of the rest of thi;éﬁ

By-Laws. G

e}
-

1l of this Declaration, are incorp

PR

by reference, and have been filed inTtRa—of
Indiana, in Hori;dﬁf&i

.
0. € M )
No. S F , as of Vepys ¢ R

Number ‘7 3 ~ Ié el

of Marion County,

-

IN WITNESS WHEREOF ,

i g ety

JUSTUS T

STATE OF INDIANA )

) 8s:
COUNTY OF MARION }

_‘-_-; e SR B Rs LR TR T
o o B N

.

. gL ~4'4.w§i;u;.' S re Lo T
Before me, a Notary Public 1n.and,fozmgagdjcauntywﬂpwww;3.

and State, persorally appeared Walter G. Justus-and Walter M
%+ Justus, by me known, and by me known O be the partners.

N A e e e e

~32-
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L4120 Y TR

e
PASTHE O - Semon T

of Justus Investment Company;

of the above and foregoing Pecl
Cwnership for and on behalf of
.»vu.-.."ﬁ,'
| and,Nota:la '
L 21973700

Witness my han
of Marpecy, -

Shks PPy
e v ke

s,

b sl
et

My commissijion expires:

' i T o ;_M;,, k ,» : '7._. ::.—*.::.,:; ‘
N 4 - - SN e i m
Serz F /925~ Ty

T

S

" Mt o o s e W oo e -

.
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Qg&&}\ e 88 ' ':8'5;'&[11 T1OX OF SREFG?F
% LOREZONTAG, PROMFRTY OWIERSHLP Neg

This Amendment vo icclariation of Weilinsicn Green Horizontal
Preperty Ownership, said Beclavation having beoen executed on March

19, 1973, and recorded un Mavch 19, 167:, in the Of fice of the

’ ~

Recorder o Marion Counly, as [astruwest No. ?3-;6d8 1e

{"Deciaraticn”}), s aerely executed on the lﬂ/ day of (éiéi

1982, with rejavd to the Wellington Sreen Horizontal Preperty

Regiwme, Phase [ {"legime”}, and rade by the Wellllblon en "'
Phase 1 Co-Cwners Associaticr {“Assoviation"),
-&s#’
WITNIDISSETH 2
%
L’i
BT LY - o Tt R hon) - . 3 SO AL 1Ay g
WHEREAS, all of cthe Co-uwners of the Association ha¥le

censtituted, made and appointed its Sioard of Managers of the

Assouciation, through its oif.te.’, ag evicanced by that certain
Verification of Exccution of Special Powec of Attorney, dated

Z / ¢+ 3983 and recorded as Instrument No. 3 %857?1n the

J
e of the Recorder of Maricu County, Indiana, their true

and Jawful attorney-in-fact fer the sols purpose of leasing,
bargaining, seiling and/or comveying the respective undivided
percentage interest of each Co-Ownar in and to the real estate
described in Exhibit A" hercto, which consists of a tract of

the unieveloped portion of the Regime ("Undeveloped Real Estate"),
and to'withdraw the urdeveloped Real Estate from the Regime; and-

WHEREAS, Association and the Co~Owners are the owners 1n C A

"!!!‘

. Ie* sxmole of the Undeveloped Real Estate whlch lS Yecated in,_.
m
) M:rion COunty, Andlana. and descr:bed in Exhlcit 'A“ attached

hereto and made a part hareof' and

WIHAOYAO, 1138 :
- OH093Y ¥04 QIAIFIF -

WHEREAS, Assocxation and the Co-0wners it represents,»f:

‘oo.'uo"iavk}‘:.-mnooau

zs;..ay ing’

(2

[

desirous of conveving the aforementxoned Undeveloped Real Bstéte

to E' & P Realty Co., (“Purchaser ),'or 1ts asslgns, for faxr andi:u'

_valuabla .consideration, heteby unanimously consent and aqree to

L ameﬂd the beclaxation pursuant to and in accordance with




-

nds Declaration as

HOW, PHERIPOKE, asgociatinn hcroeby
foliows:

o The Undeveiopeel Heal Estate, herein desorie:d, s hercby
roameoved for all osurpeses Qrom the oxIisting vean ostote Lhat
‘i‘j‘.' comprises the Weliinzten Green Herizentat vreoarty Reuaire,
Phase I, [or Lhce vurpnses of sase apd conveyance Lo ® & F
Realty Co., an:d the Undeveloped Real istate may he held,
davelosed, redivided, conveyed and aolthorwise encumbered or

transferrad frec 2nd ciear from the terms and provisions of

g the Declaration and froc and cicar (rom any rights, duties,
,% obiigatizsns, liens or c¢ihur ercambrances with respecz to the

Declaration.

IK WITNESS WHERECE, the undersigned has caused this

Amendment to Declaration of toerizontal Property Cwnersihip

to be executed the day and vear above written.

’

+
WELLINGTON GREEN PHASE I
CO-OWNERS ASSOCIATION

"ASSOCIATION" :
’”~
o
By
{ES W. ERICSSON, PRESIDENT
ARD OF MAMAGERS OF
WELLINGTON GREEN PHASE I
CO-OWNERS ASSOCIATION

STATE CP INDIANA ) -
L ) 8S.
COUNTY OF MARION )
V Before me, 3 otdry Public 1n and for saxd COQnty dnd State,

personally appeared Janes W, Er1usson, President, Boari of

: Hanagexs, of -Wellington Green Phase I co—0wn°rs ASSOC«athR, who

jacknowledqed the execution of the above Amendmant to aeularatlon

'of Worizontal Property Ownershlp for and on behalf of said

5We111ngton Green Phase I CD-Owne:s Assoc;atxén. ' :;5 ;»yL

< wenEse 1 y hand and- ﬂntnrxal scal this gg day of JUIYr

_ HY COHMISSION EXPIRES‘
‘ \aﬂt/éit¢tdzuql4ar /’9§P¢f'
his Ina

trument Prepared by-




. PARCLL_A

i, the undersiyeced, dc hereby certify the attached glat to be true ard correct,
to the best cf ny k»cwledge and belief, reprosenting o survey of part of the North-
east Guarter of Section 26, Township 16 Herth, Range 4 Last, Maricn County, Indiana,
rore particutarly described as 1o!lows:

Cormencing at the Sgutheest Correr of said Quarter-Section; thence South
89 54'34" West slen; (he Soulh line therest 416,998 feet; thence Horth 30+25°43"
Xest 961.7€8 fect tz the point of heginning of the herein described parcel; thence
continuing Horth 30723742 West (33.60 feet; thence South 897°27°00" West 507.547
feet, thence Seuth w3300 fast 183.128 feoet; thence Horth 89°27'00" East 48,000
feet; Lhence Touth GG7C0'00" West J85.870 feet: thence Scuth 90°00°00" West 260.958
feel; theace South &0 0900 West 37.0C3 feet; thence South §06°00°00" Mest 123,000
feet{ic ¢ point on ike tasterly riuht-of-way of Weilesley Boulevard, as per Warranty
Oved Recorded Jamwarvy 3, 1924 3$ Instrurent No. 74-518 in the office of the Recorder
cf Maricn County, Indiana; theece the fellows : three (3) coyrses aleng the Easterly
and Ncrtherly right-of-way of said Wellesley - levard: (1))thenceSouth 06°3300"
tast 233.068 feet-{2} 10 a tanye: curve conca.crNortheastérly, heving a central
angle of 73°27°00" and a radius of 115.000 feet; thence Southeasterly along said
curve an arc distance of 159.466 feet (said arc being subtended by a chord having
3 bearing of South 40 16'30" fast and a length ¢f 146.994 feet); {3) thence South
835C*CO™ Eest 552.894 feet; thence Forth 10700°00" Last 49).092 fer., thence North
93°G)'38" Last 113.804 feet to the point of beginning.{Containing 14,001 acres,
rore oroiess, suvbject, howsver, Lo al) lega! highways, rights-uf-way and eascements.

/
PARCELS 8, C AND PART OF F’

1, the undersigned, do hereby certify the attached plat to be true and
correct, to the uest of my knowledge and belief, representing a survey of part
of the Northeast Quarter of Section 36, Township 16 Horth, Range 4 East, Marion
County, Indiana, more particularly described as follows:

~ o

Commencing at the Scutheast Corner of said Quarter-Section; thence South S
B3°54'34" West along the South line thereof 788,225 feet; thence North 00°05'26" .3
West 25.000 feet; thence North 75°54°20“ West 84.534 feet to a ron-tangent curve R
concave. Northerly, having a central angle of 16°00'00" and a radiys of 1100.916. : .
feet; thence Westerly along said curve an arc distance of 307.434 feet (said arc "
being subtended by a chord having a bearing of North 82°06'00" West.and 3 length

- 0f 306,435 feet}; thence North 74°056'00" West 98.152 feet: thence North D1°12°08"

West 68.008 feet to the point of teginning of the herein-descridbed.parcel} thence -
North 74°06'00" West 65.008 feet to the West line.of the fast Half of. said Quarter- A
SecCion; thence North 00°33700" West along.said West line 505.536 feet to a/point i
on the Westerly right-of-way of Wellesley Boulevard as ger Warranty Deed recorded - 5
January 3, 1974 -as lnstrument Ne. 74-518, and also to ajnon-t’e’ngent curve. conCave . A
Northeasterly, having a central angle of 79°27°00* and 3 ragius of 185,000 feet; - -~
thence Southeasterly along said curve fand sai¢ right-of-wayjan afc distance of. - - = %
256,533 feet (said arc being subtended by a chord having a bearing of South,. .-

- 40°16'30" East and a length of 236.468 feet); thence South 00°00'00" West 66.361 -~
feet;- thence North 30700°(00* East 70.764 feet; thence South ‘00700 GO”:'Nest 230.47- - -
féet; thence South 90G°00°'D0" West 126.00 feet; thence South 00'00'00'~Hg;ta§6.32;==; )
feet; thence South 90°00'00" West 29.30 feet to the point of beginning, containing =

-1.824 3cres, more’ or less; subject, however, to all legal highways, rights-of-wiy . -
-and easements, - - R
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Q“Q SUPPLEMENTAL AMENDMENT TO DECLARATION 0
OF HORIZONTAL PROPERTY OWNERSHIP

This Supplemental Amendment to Declaration of Wellington
Green Horizontal Property Ownership, said original Amendment to

Declaration of Horiznntal Property Ownership having been executed

on July 11, 1983, and recorded on July 13, 1983, in the Office of

the Recorder of Marion County, Indiana, as Instrument No. 8 83-48 al

("Amendment to Declaration"). is hereby executed on the zjdL'
day of February, 1986, with regard to the Wellington Green

Horizontal Property Regime, Phase I, ("Regime"), and made by the

Wellington Green Phase I Co-Owners. Association (“Associationﬁf 'f% '

»” > o,
WITNESSETRH: 22_6; %
%, & I
- 'f(
* D TE
' i > 2%
WHEREAS, all of the Co—Ownera of the Association E%';‘ ™ :
- ">
("Co-Owners"), had previously oonstituted, made and appointgsi #oe

- its ﬁoard of Hanagera bf the Association through its officer

‘as evidenqed by that oertain Verification of Execution of Spe~1a1 : o
Pouer of Attorney, dated May 11, 1983,

and .recorded on July 1%,
1983.

as Instrument No. 83-48519 in the Office of the Rseorder of

Harion County, Indiana, their true.and laaful attorney-in-taot

for the Sole purpose of leasing, bargaining, .selling and/or oon-

veying the respective undivided percentage interest of each

Co-Owner in and to the real estate deseribed in Exhibit m»aAw

hereto, which consisted of a tract of undeveloped portion of thé

Regime, said undeveloped. real estate,

T "y Gl ':U'

having been subsequently o
- withdrawn from the Regime by the terms of the Amendment as .well ﬂﬂi

as the terms of a oertain eonveyance of the arorementioned unde-

veloped real estate to E & F Realty Co., said oonveyanee set

torth in a certain Harranty Deed and Gvant of Easements dated 5

July 11, 1983, and recorded on July 13 1983, in ‘the Office of

tne Reoorder of Marion County, Indiana,

as Instrument No,
83-48518 and, . S - _ ,

WHEREAS due to. the oonveyance by the Association of said . 1*ﬁﬁ'f
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undeveloped portion of the Regime, the respective undivided percen-
tage interests of each Co-Owner in and to the remaining real estate
of the Regime, as described in Exhibit wp» hereto, has 1ncreased,
and,

WHEREAS, Associatlion and the Co-Owners wish to clarify and set
out speoifically the percentage intaerests of each Co-Owner in and
to the remaining real estate of the Regime.

NOW, THEREFORE, Association hereby supplements the prior
Amendment to Declaration as follows:

The respective undivided percentage interest of eaah Co-Owner

in and to the Regime real estate described in Exhibit ugn hereto,

.15 as set forth és follows:

Building Unit Present and Modified
Number Number Percentage of Interest

1 1 1.255

1.243
996
1.371 _
1,243 Ll R
1.255 '
1,243
996
1.243
1.371
1.255
1.2183

- 1.255
1,243

-

“ oW N

- W o w N

1.230
1,206
1.230 ;
1.206
1.230

-

2
s
S
3.
5.

2 850014535
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1.489
1111
1.111
1.111
1111
1.111
1.111
1.111
1.111
1.111
1.111
1.111
1.111
1111
1.111
1.111
1.111
1.1
1111
lin |
L1l LN
L
a1 P -

EETTIN L

{1,111 B i

1.1 o I
1.111 B : ; ]
1.111
1.111
1.111
1.111
1.111
1111

“3e
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1.111

1.111

1.111

1.111

1.111

1.111

1.111

1.111

1.111

1,230

1.206

1.230

1.206 :l
1.230

1,489

1.206

1.489

1,206

2.489 & L
L1 §
cvan
1,.1.1_,,13":
A1

w2

1.111
1.111
1.111
1.111
1.111
1.111
1,111
S 1an
1111
b

o
L

., 860013535
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33 7 1,111
33 8 1.111

A copy of the correspondence forwarded Mike Caron, of the

Warren Township Assessor's 0ffice, e€xplaining bhp
procedure utilized for re

Marion County,

-definition of percentage ownerships ln
the Wallingtoun Green Regime, 1s set forth he

ngn,

reafter as Exhibit

IN WITNESS WHEREOF, the undersigned has caused this
Supplemental Amendment to Declaration of Horizontal Property

Ownership to be executed the day and year above written,

WELLINGTOM GREEN PHASE I
CO-OWNERS ASSOCIATION

"ASSOCIATION®

Etrrvene A. 7»7' 4

DWARD B, MAYHEW, PREST
BOAKRD OF MANAGERS OF WELLINGTON
GREEN PHASE 1 CO-OHNERS ASSOCIATION

STATE OF INDIANA ) .
) S§S:
COUNTY OF MARION )

Berore.me. a Notary Public, in and for aaid county and

State, personally appearad Edward B. Mayhew, Board of ..

- ~\;:MManagers of Wellington Green Phase I Co-Owners Assooiatlon,
: who acknovledged the exeoution of the above Amendment to

Declaration of Horizonbal Property Ounership for and on behalf of -

i

sald Hellington Gveen Phase I Lo—Owners Association,

WITNESS my hand and Notarial Seal this 13th day of
1986, 7

My Commission Expires:
— 11-4-89

Hiawfn% "x;'un';%?x”ge Pe pi z?rlg?’b?

J. Murray Clark Attorney 4t Law
120 E, Market Street Suite 715
Indianapolis, IN 4620

860014535




PARCLL A

I, the undersigned, dn herehy certify the attached plat to be trye and correct,
to the best of my knowledge and belief, representing a survey of part of the Horth-
east Quarter of Section 36, Township 16 North, Range 4 Cast, Marion County, lIndiana,
more particularly described as follows: .

Commencing at the Southeast Corner of said Quarter-Section; thence South
89°54' 34" West along the South line thereof 416.998 feet; thence Horth 00°25'43"
West 981,768 feet to the point of beginning of the herein described parcel; thence
continuing North 00%25'43" West 633.00 feet; thence South 89°27'00" West 507,547
feet; thence South 00°33'00" Cast 183.128 feet; thence North 89°27'00" fast 48.000
feet; thence South 00~00'0Q" Hest 385.870 feet: thence South 90°00°00" West 260.958
feet; thence South 00°00'00" west 37.000 feet; thence South 90"00'00" West 123.000
feet/to a point on the Fasterly right-of-way of Wellesley Boulevard, as per Harranty
Beed Recorded January 3, 1974 as Instrument Ho. 74-518 in the office of tne Recorder
of Marion County, Indiana; thence the following three (3) coyrses along the fasterly
and Northerly right-of-way of safd Hellesley Boulevard: ((lhvthen0350uth 00°33°00"
tast 298.068 feet:(2) to a tangent curve concave) Northeastérly, having a ceatral
angle of 79°27°00" and & radius of 115.000 feet; thence Southeasterly along sald |
turve an arc distance of 159,466 feet (said arc being subtended b a8 thord haviag y
& bearing of South 40°16'30" East and a length of 146.994 feet);(.s)-thence South™
80"00'00" East 552.894 feet; thence Horth 10°00'00" fast 481,052 feet; thence North
90°00°00" East 118,804 feet to the point of beginning. Containing 14.001 acres,
more or less, subject, however, to all legal highways, rights-of-way and easements.

PARCELS B, C AND PART OF F

I, the updersigned, do hereby certify the attached plat to be true and
correct, to the best of my kndwiedge and belief, representing a survey of part
of the Northeast Quarter of Sectjon 36, Township 16 North, Range 4-East, Marfop
County,.indfana, more particularly described as follows: '

.-~ Commencing at the Southeast Corner of safd Quarter-Section; tnence South
. B9°54° 34" West along the South line thereof 788,225 feet; thence North 00°05'26* -
+ West 25,000 feet; thence North 75°54'20" West 84.534 feet to a non-tangent curve.,
concave Northerly, having a central angie of 16°00'00" and a radius of 1100,.9%%
-feet; thence Westerly along safd curve an arc distance of 307.434 feet (said arc
being subtended by a chord having a Yearing of North 82°06'0Q" West and a length .
of 306,435 feet); thence North 74°06'00" West 9B.152 feet; thence North 01°12'08"
West 68,008 feet to the point of beginning of the herein-described parcel; thence
North 74°06'00" West 66.008 feet to the West Tine of the East Half of said Quarter-
Section; thence North 00°33'00" West along safd West Vine 505.536 feet to a/point
on the Westerly right-of-way of Wellesley Boulevard as per Warranty Deed recorded
January 3, 1974 as instrument No. 74-518, and also to ajnon-tangent curve concave
Northeasterly, having a central angle of 79°27'00" and & ragius of 185.000 feet;
thence Southeasterly along said curve fand said right-of-way}an arc distance of
256,533 feet (said arc being subtended by a chord having a bearing of South
40°16'30" East and a length of 236,468 feet); thence Socth 00°00' GO* West 66,361
feet; thence Korth 90°00'00" East 70.764 feet; thence South 00°00'00" West 230.47 =
feet; thence South 90°00'00" West 126.00 feet; thence South 00°00°'0Q" West 46,32 <
feet; thence South 90°00'0Q" Nest 29.30 feet to the point of beginning, "containing

1.634 acres, more or less; subject, however, to all legal highways, rights-of-way
-and easements,

————

860014535
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Leas the following described real astate which consists of
real estate withdrawn from the Regime by the terms of the
Amendment as well as the terms of a certain conveyance of the
real estate by the Association to E & P Realty Co. dated

July 11, 1983:

PARCEL &

I, the undersigned, 4o hereby certify the attached plat to be true and correct,
to the best of my knowledge and belief, representing 3 survey of part of the Northe
east Quarter of Section 36, Township 16 Horth, Range 4 East, Marion County, Indiana,
more particularly described as follows: .

Comrmencing at the Southeast Corner of.s;id Quarter-Section; thence South
" 89°54'34" West along the South line thereof 416.998 feet; thence Morth 00°25'43"

West 981.768 feet to the point of baginning of the herein described parcel; thence
- continuing Horth 00°25'43" West 633.00 feet; thence South 89°27:00" West 507,547

feet; thence South -00°33'00" East 183.128 feet; thence North 89°27'00" East 4R.000
feet; thence South 00°00°'00" West 385.870 feet; thence South 90°00°00" West "260,958
feet; thence South 00°00'00" West 37.000 feet; thence South 90°00'00" West 123.000 .
feetfto a pcint on the Easterly right-of-way of Wellesley Boulevard, as per Marranty
Deed Recorded January 3, 1974 as Instrument No. 74-518 in the office of the Recorder
of Marion County, Indiana; thence the following three (3) coyrses along the Easterly
and Northerly right-of-way of said Wellesley Boulewva.d: ((lﬁvthenasSouth 00°33'00"
East 298,068 feet{2) to a tagent - curve concave)Northeasterly, having a central
angle of 79°27'00" and a radfus of 115.000 feet; thence Southeasterly along said
curve an arc distance of -159.466 feet (said arc being subtended b .2 chord having
8 bearing of South 40°16'30" East and a length of 146.994 feet); {3)- thence South.
80°C0°00" East 552.894 feet; thence North 10°00'00" East 491,092 feet; thence North.
90°00'00" East 118.804 feet to the point of beginning, Containing 14.001 acres, i
more or less, subject, however, to all legal highways, rights-of-way and easements.

d _ -

_ PARCELS B, C AND PART OF F'

I, the undersigned, do hereby certify. the attached plat to be true and R
correct, to'the best of my knowledge and belief, representing a survey of part. .-
of the Northeast Quarter of Section 36, Township 16 Northy, Range 4-East, Mariop S

- County, Indjana, more particularly described as follows: - ] ’

F]
2

Commencing at the Southeast Corner of said Quarter-Section; thence South -
89°54'34" West atong the South line thcreof 788,225 feet; thence North 00°05°'26" - .
West 25.000 feet; thence North 75°54' 20" West 84.534 feet to a non-tangent curve - <. %
concave Northerly, having a -central angle of 16°00'00" and a radius of 1100.916 ) o
feet; thence Westerly along said curve an arc distance of 307.434 feet (said arc '
being subtended by a chord having a bearing of North 82°06'00" West and a length - ..

. 0f 306.435 feet); thence North 74°06'00" West 98.152 feet; thence North-01°12"08"

~West 68.008 feet to the paint of begtnning of the heréin-described parcel;.thence

- North 74°06°00" West 66.008 feet to the West line of the East Half of -said Quarter-
Section; thence Morth 00°33'00° West along said West Jine 505,535 feet to a/point - -
on the Westerly right-ofiway of We)lesley Boulevard as per Warranty Deed recorded

* January 3, 1978 as Instrument No. 74.518, and also to:ajnon-tangent curve concave
Northeasterly, having a central angle of 79°27'00" and 4 ra fus of 185.000 feet; -
thence Southeasterly along said curve fand said right-of-waylan .arc distance of -

256,533 feet (said arc being sabtende by a chord.-having .a bearing of South-

40°16'30" East and a length of 236.468 feet); thence South 00°00'Q0" West 66,361 - e
-" feet; “thence North 90°00°00" East 70.764. feet; thence South 00°00'00" West 230.47 A

feet; therce South 90°00'00" West 126,00 feet; thence South 00°00’ (00" H75t<46.32.<:-;“:
. feet; thence South 90°00°00" West. 29.30 feet to the point of beginning, containing- -

- .1.634 acres, more or.less; subject, however, to all legal highways, rights<of-way , -
- cand ‘easements, R T ) o . Sy : Lo
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CLARK, CLARK, PAPPAS & QUINW

SIHTL 13 123 FAST Mauxer st
Fatevs goe e b V62N

TELEPHONE 13 1831321

ALEX & CLAPK - ) JOSEPH 14, unwnnnia’.
JANES © CLAK N THOUAS M QN 1192 .
PLIE &, PADPAS . .
THOMSAS MICHAEL QUi JR . -
mner Suan - September 28, 1983 >
Warren Tow:nShip Assessor : ’ . 4 W
90493ﬁ9'€ 10th Street
- Ine; apolis, IN 46229
. //ATTN: Mike Caron
. . e . 4 J
C L Re: Redefinition of Percentage Ownerships "5
B . in’ Wellington Green COndominium Unzts L
Deax Mike: co R L S

- Enclosed please find the modifled percentages of
interest with regard -to the Wellington Green condo~-

minium units. 1 figured the modified percentages as
follows- ; :

Percentage of 1nterest of the 86 homeowners - 40, 610%
Factor to increase equally per unit! s percentage ) J“.J
of interest from 40.610% to 100%. - -
Prior percentage of interest miltiplied by ’

1ncrease factor gives modif;ed percentage of interest

Prior Percentage : Modified . NUmber of Units T |
of Interest " Percentage - . o -
g .405 . : »996 ° 2 . ,
.451 : 1.111 56 o T
- .49 : . 1.20¢6 "6 RS
o S 1 1.230 . . 6
B - +505, - 1.243 ¢ 6 .
: .~ w51 ) . 1,255 : 4 -
+557 ’ 1.371-.- 2 - =
.605 - - : 1.489. C 4 }
' K v L BB et
b, e Please feel free to contact me . thh any questions : :

., you may ‘have in this regard

' Very truly yours._lk.;, . - "'5 B i*?

o Sl 8(;0014035

J.-Murray Clark
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