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DECLARATION OF COVENANTS, COMDITTONS prny
T DEC 131988, e Yasseng,
, 37223 AND RESTRICTIONS OF T
By 4 WELLINGTON PARK PARTNERSHIP R
WARIOH COUNTY AUDITOR
This Declaration (hereinaffer referred to as "the Declaration" or "thjg

Declaration"), made this Ath day of _November , 1988, by Wellingrcn Park

Partnership, an Indiana limited partnership (hereinafter
“Declaranc"),

raferred to as

WITNESSETH :

WHEREAS, Declarant is the ocwner of certain real estate in Marigon County,

State of Indiana, more particularly described in Bhibit "aA" attached hereto ang

by this reference made a part hereof (hereinafter referred to as the
Estate"); and

"Real

WHEREAS, Declarant desives and interds o create an the Raal Estata a
residential comunity to be known as Wellington Park with provision for tha
mowing of lawns, nanowval of snow fram certain public strests ang private
driveway easements as hereinafter provided in this Declaration; and

WHEREAS, Declarant desires to provide for the preservation and enhancemant
of the values of such commmnity and, to this end, Declarant desires to subject
the Real Estate to certain rights, privileges, covenants, copditions,
restrictions, easements, assessments, charges and liens, each and all to the
extent herein provided, for the bensfit of the Real Lstate and each owner of all
or part thereof; and

WHEREAS, Declarant deems it desirable, for the efficient preserm .of

188

the values and amenities in said camunity, to create an agency to wtuc}%'al

¢_I_

be delegated and assigned the power and duty to (i) administer any Comar&
|"'1=
Properties located on the Real Estata, {il) provide for the mowing of la ﬂ":'
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nereunder, and (v) promote the health, safety and welfare of the owners of the

Real Estate, and all parts thereof; ard

WHEREAS, Declarant has caused to be incorporated under the laws of the

State of Indiana a3 not-for-profit corporation urder the name of Wellington Park

Homeowners Association, Inc., or a similar name, as such agency for the Purpose

of exercising such funetions.
NOW, THEREFORE, Declurant hereby declares that the Real Estate iz and shall

be, held, transferred, sold, conveyed, hypothecated, encumbared, leased, rented,

used, Lmroved ard coounied subject to the Provisions, agreements, corditions,



covenants, restrictions, easements, assessments, charges and liens hereinaftar
set forth, all of which are declared to be in furtherance of a plan for
preservation ard enhancement of the Real Estate, and are established and agreed
upon for the purpose of enhancing and protecting the value, desirability and
attractiveness of the Real Estate as a whole and of each of the Lots situated
therein,

ARTICLE T

Definitions

Section 1. The following words and terms, whenusedhminarinany

supplement or amendment hereto, unless the context clearly requires otherwise,
shall have tre following meanings:

{a) "Act" shall mean and refer to the Indiana Not-For-Profit Corporation
Act of 1971, as amended;

(b) "Applicahle Date" shall mean and refer to the date detemined purguant
to Article IV, Section 2(b) of this Dec:laration;

{e}  "Architectural Review Board” shall mean and refer to that camittea or
entity established pursuant to article VIII, Section 1 of thig
Declaration for the purposes herein stated;

(d) “Articles" shall mean and refer to the Articles of Incorporaticn of
the Carporation, asﬂmsa:mmybeanmﬂedfrantinemtme;

(e) "Board" or “Board of Directors" shall mean and refer to the governing
body of the Corporation elected, selected or eppointed as provided for
in the Articles, By-Laws and this Declaration;

{f) "Building" shallmanandrefertoastrucureha\dngnmethanone
"Dwelling Unit';

(g) "By-laws" shall mean and refer to the Code of By-laws of the
Qorporation, asttmsamenaybeamandedfrcmtimetotim;

(h) "Common Expenses™ shall mean and refer to expenses of administration
of the Corpoxation, and expenses fortheupkeepa.rﬂmaintenanceofﬂxe
Camuon Properties, ard all sums lm:fullyassassedagainstthemmem
byth.eco:poratim,andallsmns, costsandexpansesdeclaredbyﬂus
Declaration to be Cammon Expenses:

{i} "Common Properties” shall mean and refer to !i) all portions of the
Real Estate shown on any recorded subdivision plat of the Real Estate
which are not Lots (or Blocks which are to be divided inte Lots),
whether such plat is heretofore or hersafter recorded, (ii) to the
extent hereinafter established, such improvements located, installed
or established in, to, on, wnder, across or through the Real Estate asg
are herein de¢lared to be Common Properties whether located, installed

~
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{j)

(k)

(1)

(m}

{n}

{o)

(p)

{g)

or established entirely or partially on Lots or portions of the Real
Cstate which are mot Lots, or both, and (1ii) items deemeq Conmon
Properties for purposes of maintenance;

"Conmon Area Parks" shallmancheportionoftheﬁamemperciesas
S0 designated on any recorded subdivision plat of the Real Estars
whether such plat is herstofore ar hereafter recorded,

“Restricted Common Area" shall mean all of the Common Properties,
except for the public streets identified in Article II1, Sectiem 2,
the Common Area Parks, and the Private Driveway Easerents,

"Private Driveway Easements" shall mean the streets drawn on the plat
and designated as Private Driveway Easements,

"Corporation” shall mean and refer to Wellington Park Homeownerg
Associaticn, Ine., an Indiana not~for-profit corporation which
Declarant has czusedtnbeinmrparataimﬂersaidnamorasmm
name, its successors and assigns.

"Declarant” shall mesn and refer to Wellington Park Partnership, an
Indiana limited partnarship, and any successors ard assigns of it whom
it'designates in one ar mure written recorded instruments to have tha
rights of Declarant hereunder, including, but not 1imited to, any
milderormilde:swmmdaasemrethanmerat far the purpose of
theerectionofbuildingsandtheresaleof Dwalling Units to Owners,
and any mortgagee acquiring titletoanyMoftheRealEstate
pursiant to the exercise of rights under, or foreclosure of, a
mortgage executed by Declarant,

"Dwelling Unit" shall mean and refer to any building, sm or
partion thereof situated on the Real Estate designed and intendaq for
use and occupancy as a residence by one (1} single family, whether
such Deelling Unit is detached or attached to another Dwelling tmit.
"Lot" ShallmeanaxﬂmfertoanyarﬂeachportimoftherealEstate
{excluding any part of the Common Properties) designed and intended
for use as a ilding site for, ardevelopedarﬂkmrcvedforuseas,
a Dwelling Unit, as designated by Declarant by its deed of the same to
arother Person. Far purposes of this Declaration, a "Lot" ghal] be
any single mumbered parcel of land identified as a lot on a recorded
subdivisicn plat of the Real Estate,

"Mortgagee shall mean and refer to the holder of a recorded firgt
rortgage lien on a Lot or Dwelling Unit,



(r) 'Owner™ shallmeanmﬁrefertoﬂzermdm, whether one or more
Persons, of the fee simple title to any Lot, but in any event shall
not imludenrneantarefertoamgageeortemntmlessammtil
Such mortgagee or tenant has acqu.i.redtitletoanylot, it upan so
auquinngtitletoanymtaunrtgagaeartenantﬁlallbeanmner.

(s) "Person" shall mean and refer to an irdividual, fivm, corporation,
partnership, association, trust, ar cther legal entity, ar any
canbinatiaon thereof.

(t) "Plat" shall mean and refer to the subdivision plat ap plats of the
Real Estate recordsd in the Office of the Recoxder of Marian County,
Indiana, asthesameuaybehereafteramendadbrsupplmtad.

{u) "Real Estate" shall mean and refer to the parcel of real estate ip
Marion County, Indiana described in the first recital clause of ttu,s
Declaration, and definaed therein as the Real Estate,

(v) "Restrictions" shall mean and refer to the agreements, covenants,
corditions, restrictions, easements, assessments, charges, liens apg
all other provisions sst farth in this Declaration, as the same may be
amended from time to time.

{w) "Zening Comitments" shall mean and refer to the written Covenants, as
amended, heretofore entered in connection with zordng of the Real
Estate, WhichCOvenantsa:erecordedintheOffieeoftheRacurderof
Marion County, Indtana, said recorded cavenants being incarporated
herein by reference, asthesmnetrayhereafterbeanexﬂedin
accordance with its terms,

Section 2. Othertemsalﬂmrdsdefnmelsaﬁminﬂﬁs Declaraticn

shall have the meanings herein attributed to them.
ARTICLE IT
m%@m%

Section 1. Declaration. Declarant hereby expressly declares that the Real
Estate shall be held, transferredy and cocupied subject to the Restricticns,
Stmsequentcmuersuremttactgn‘dmsesofmytot (i.)l:yaccept’anceofadee:l
conveying title thereto, or the etecution of a contract for the purchase
thereof, whether frcmDecla.tantorasubsequentomerofsumm, or (ii} by
the act of cceupancy of any Lot, shall accept such deed, executs such contract
or ocoupy the Iot subjscttoeachRestrictim&uﬂagmemtherem cantained,

By acceptance of such deed, execution of suchomtmctoroocupa.myofthelot
each Owner, contract purchaser or ccoupant acknowledges the rights and powers of
Declarant and of the Corporaticn with respect to these Restrictions, and also

for itself, its heirs, perscnal representatives, successorsg amd assigns,



Covenants, agrees and consents to and with Declarant, theﬁorpo:at:lm and the
Owners and subsequent Owners of each of the Lots affected by these Restrict.mns
to keep, cbserve, oarplythhandperformsudaRestrmtimmandagmamt.
Section 2. EFasament to Owner. Declarant hareby grants a non-exclusive
easement in favor of each Owner for the use, enjoyment and henefit of the Commaon

Properties, subject to all of the Restrictions of this Declaration, and such
easement shallbeaneasamtrmmingwithandappurtenanttoeachxot. Tha
private driveway (P.D.E.) areas shown on the Subdivision Plat shal) be for the
private use of the Owner's whose lots directly abutt the P.D.E, for purposes of
ingressa:xieg:essarﬂsmllmtbefnrgmlicuse. In addition to the Owners
abutting the P.D.E., their tenants, invitees and guests, all public amg
quasi-public vehicles, including but not limited to, palice, fire and other
emergency vehicles, trash and garbage collection vehicles, post office vehicles
and privately cwned delivery trucks shall have the right to enter upon and use
said private driveways for ingress to, egress from public streets in the
perfarmance of their duties.

Section 3. Easement to Corparation. Declarant hexreby grants a

non-exclusive easement in favor of the Carporation for the maintenance of the
Common. Properties (including items deemed Comuon, Properties for maintenance only
which includes but is not limited to Cumer's lawns). Said easement shall permit
the Board or its agents to enter onto any lot to maintain; tomakeenexgezmy
repairs or to do other work reasonably necessary for the Proper maintenance or
operation of the subdivision,

Section 4. Emncroachment Easements. If any Dwelling Unit encroacheg upan
another Dwelling Unit or Lot as a result of construction, Teconstruction,
repair, shifting, settlement or movement of any portion of the improvements, a
valid easement shallbedemedtoexistandmntotheWIercf the encroaching
improvement for the encroachment and for the maintenance thereof so long as said
encroachment exits.

ARTICLE TIT

Obligations of Declarant
as to Camwmon Properties; Dedication



Section 1. A £ to Construct and Com Common es. Declarant
has comstructed or provided far, or will canstruct or provide for the Common
Properties required by, ard in accordance with, theZGﬁ.ngGC:venants, ard such
other Common Froperties deemed desirable by it,

Upon final construcrion ar provision of the Comen Propertieg, Declarant
Covenants to convey all of his rignt, title and interest in and to saig Commen,
Properties to the Carporaticn and all such right, title and interest in arg to
sald items {whether owned in fea, bylease.holdorinthenatureofaneasmt
or license) shall ttmbethepropertyoftheCorpnration, whether or not the
sammaybelccatedentirelyorparuallyonanymmormoreofthe}:ats.

Section 2. Dedication, Tha streets shown on the plat except for the parts
thereof identified on the plat as Private Driveway Easements, are hereby
daiicate:itotheDepartmentofTranSportatim fortheusea.rﬂba'nefitoft!w
public.

perfomameofanobligatimsraumtbeammberuntﬂa:ﬂmlesshemlizea
uponhissecurity,atmichtimeheshallautmaticallybeambemmeanmzer
andamnberoftheCorpo:ation.

Section 2. Voting Rights. The Carporatian shall have two (2) classes of

membership, with the following voting rights:

{a} Class A. Classkmbersskmllbeaumers&meptﬂassﬂmems.
EhchClassAnmbershallbaentitledtcme(l) vote for each Lot of
whichsudlmemberistheumerwithr&ﬂpecttQMmattEISUhuttei
toavnteofrrﬂnbersupcnwtnchthedassi\lrenbersaremtitledto
vote, Mmﬂmme(l)?ersonmsﬁtut&sﬂnmlerofa
particularlot,allsum%rsonss!mllbemnbersofﬂmecormtim,
but all of sudlpexsonsslullhaveoxuym(l} vote for such Lot,
mChvotesmubeexe:ciseaastheyanmgmemelvesdétermm, but
innoeverrtshallnnrethanane(l)votebecastwithr&smcttoany
such Lot,



(b} Class 8. Class B members shall be Declarant and all successors and
assigns of Declarant designated by Declarant as Class B menbers 1n a
written notice mailed or delivered to the resident agent of the
Corporation. Zach Class B memper shall be entitled to three (3) vores
for eacn Lot of which it is the Owter on all matters Tequiring a vote
of the members of the Corparation. The Class B membership shall cease
ard tarminate upon the applicable date which is the first to ocour of
(i} the total votes outstanding in the Class & membership equal the
total votes cutstanding in the Class B membership or (ij) January 1,
1997 (the applicable date being herein referred to ag the "Applicahle
Date'}.

Section 3, Functions. The Corporation has been formed for the purpose of

providing for the maintenance, administration, cperation and ownership of the
Comen Proparties, to Pay taxes assessed against and payable with respect to the
Common Properties, to pay any other necessary expenses and Costs in connection
with the Common Properties, and to perform such other functions as may he
designated for it to perform under this Declaratien,
ARTICLE v
Board of Directors

Section 1. Managewent. The business and affairs of the Corporaticon shall
be governed and managed by the Beard of Directors. o person shall be eligible
to serve as a member of the Board of Directors unless he is, or is deemed in
accordance with this Declaration to be, an Owner, including a person appointed
by Declarant as provided in Secticn 2 of this Article V.

Section 2, Initial Board of Directors. The initial Board of Directors

shall be composed of the persans designated in the Articles, to-wit: Walter G,
Justus, Meredith L. Shotts, ami Richard L. Bartholomew (herein referred tq as
the “Initial Board") all of wham have been or shall be appointed by Declarant.
Notwithstanding anything to the contraty contained in, or any other provisions
of, this Daclaration, the Articles, the By-Laws or the Aot {a} the Initial Board
shall hold office until the Applicable Pate, and (b) in the event of any vacancy
or vacancies ocourring in the Initial Board for any reasens OF cause whatscever,
prior to the Applicable Date determined as provided above, every such vacancy
shall be filled by a person appointed by Declarant, who shall thereafter pe
deened a meqber of the Initial Board. Fach Persen serving on the Injtia} Board,
whether as an original nember thereof or as a mamber thereof appointed by
Declarant to fill a vacancy, shall be deemed a member of the Corporation and an
Owner salely for the purpose of qualifying to act as a menber of the Beard of

Directors aud for no other Purpocse.  No such Person serving on the Initja) Board



shallbedeamiorcmsidaredama:bercfthemrporatimrmmwnrofaLQt
foranyotherpurpcse(unlassheisactuauyumowmerofalotarﬂt}mgbya
member of the Corporaticn).

Secticn 3. Additignal Qualifications. wWhere an Owner consists of more
than cne Person or is a partnership, carporation, crust or other lega) entity,
then one of mePemsmscmstitutingthemutipleOmer,orapartmroran

bynnrethanmePersonatati.me.
Section 4. Term of OfficeaxﬂVa_ch. Subject to the provisien of

{3) years, aexcept that at the first election after the Applicahle Date one-thirg
(1/3) oftheﬂaardofnirectorsshallbeelectedforathreeﬂ) year tam, one-
third (1/3) foratm(Z)Yearterm,arﬂme-tkﬁ.th/S) forameﬂ}yeartem
sotha.tthetemsofme-thirdﬂ/B)ofthel!ﬂubersoftheﬂoa:dstmllexpi;e
anmually, There shall be Separate nominations for the office of aach merbar of
the Board to be elected at such first electimafte.rtheﬁpplicable-Date. Each
director shall hold office throughout the term of hig election and yntil his
succegsar is elected and qualified. MmmWMSimdmzof
thisArticleVastothemitialBoaxd,anyvaamyoryacanciesocamngm
theBoaxdshallbefiuedbyawteofauajorityofﬂzemainingmnbersof
theBoa:dcrbymteoftheOumersifaDirectorisrmedinamdmcewith
Section 5§ of this Article V. meDirectnrsofillingavaca:wy shall serve
multhenextammalmetimofﬂaemubemarﬂmtilhissuccassnriselectad
and qualified. At the first anmual meeting following any such vacancy, a
DHMrshallbeelectadfm'ﬂmebalmmofﬂletamoftheDirecmrsormed
orinraqpecttowfmthemhasctherwisebeerlavamllcy.

Section 5. Removal of Dirsctors. A Director or Directors, except the
mnbarsofﬂmemtialﬂoazd,maybererravadwithorwitlwmc'ausebyvntecfa
mjorityofthevotesentitledtobecastataspecialmetingofthemners

duly called and constituted for such purpose, In such case, his successor shall
be elected at the game meeting from eligihle Owners nominated at the meeting, 3
DirectorsoelectedShallmmtildmnextanmmlneetingoftheQmarsand
until his successor is Guly elected and qualified,



Section 6. Duties of tha Board of Directors. Tha Board of Directars shall
be the governing body of the Corparation representing all of the OCwners and
being responsible for the funcrions and duties of the Corporation, including but
not limited to, providing for the administration of the Real Estate, the
TEnagement, maintenance, and upkeep of the Common Properties (unless the sane
are otherwise the respansibility or duty of Cwners}, and the collection and
disbursement of the Common Expenses. After the Applicable Date, tha Board may,
on behalf of the Coarporation, aemploy a reputable and recognized mrofessional
proparty management agent {herein called the "Managing Agent") upon such terms
as the Board shall find, in its discretion, reascnable and customary, Tha
Managing Agent, if one is employed, shall assist the Board in carrying cut its
duties, which include, but are not limited to:

{a} naintermneaxﬂweepoftm(hmnanperues {or items deemed

Comon Properties for purpeses of maintenance anly):

(b) snow removal frem private drivewsy easements ard public streetg
dedicated to the public by the Plat;
(¢} assessment and collection from the Owners of the Guners' raspective

{d) preparation of the proposed annual hudget, a oopy of which will be
mailed or delivered to each Owner at the same time as the notice of
annual meeting is mailed or deliverad;

(e) preparing and delivering anmually to the Ovners a full accounting for
a_ureceiptsa:ﬂaq:ansesi:n:rreﬁinthemoryear; such actounting
shall be delivered meammsmutaxmmywithdeiiverybf the
proposed anmual budget far the current yeoar;

(£} keeping a current, accurate and detailed record of receipts and
expendituras affectingtheGmmnnPropertiasaxﬂthebusinessaxﬂ
affairs of the Corparation, specifying and itemizing the Cormon
Expenses; all records and vouchers shallbeavailahleforexaminatim
by an Owner at any time during normal. business hours;

(q) procuringanimaintammgfnrthebeneﬂtofthemrpontimamum
Board such insurance coverages as the Board, in its sole discretion,
may deem necessary or advisahle; and

(h) paying taxes assessed against and payable with respect to the Conman
pmpertiesa:ﬂ;ayimanycthermessaryupmsasamcosts in
connection with the Q.‘zmnn Properties:



(i}

{3)

makingavaila.bletoOWnersandNbrtgagees, and to holders, insurers op
guarantors of any first mortgage, current copies of this Declaration,
the By-laws or other rules concerning the Subdivision and the books,
records and financial statements of the Carporatian, "Availabhle"
means availahle for inspection, upon request, during normal msme_ss
hours or under other reasanable circumstances;

making availahle to any Mortgagee or any holder, insurer or Quarantor
of a first mortgage, upon request:, a copy of tha Carparation's
financial statement for the immediately preceding fiscat year free of
charge to the party making such requegt.

Section 7. Powers of the Board of Directors. The Board of Directors shall

(k)

{c}

agreement shall be subject to termination by either party- without
cauge and without payment of a termination fee upon ninsty (90) days
written notice to the other party;

to purchase, lease or otherwise cbtain for the Corparation, to amable
it to perform its functions and duties, such equipment, materialsg
labormﬁsewicesasnaybenecessaryinthejudgmtoftmﬁoazdof
Directors;

to employ legal counsal, architects, contractors, accountants and
others as in the judgment of the Peard of Directors may be nece.ssary
nrdg-sirahleinocmectionwitht‘nehmimsandaffairsofthe
Corporation;

(d) to employ, designate.dismargea:ﬂmmmauchpersmnelasintlm

(e)

{£)

(g}

judgmentofthema.rdofbirectorsmaybenecessaxyforthe
maintenance, upkeep, repair and replacement ‘of the Comon Propertieg;
to include the costs of all of the above and foregoing as Common
Expenses and to pay all of such costs therefram;
toopanaminaintainatankaccmmtoraccountsinthenameofthe
Corpovation;

to pramulgate, adopt, revise, amend and alter fram time to time such

additicnal rules and requlations with respect to use, occupancy,
operation ard enjoyment of the Real Estate and the Camon Properties



{in addition to those set forth in this Declaration) as the Board, in
its discretion, deems necessary or advisable; Provided, however, that
copies of any such additional rulesa:ﬂreg‘ulationsoadoptedbythe
Board shall be pramtly delivered to all Owners,
Section B, Limitation on Board Action. The Board's powers are subject to
the following limitation.

intheproposedammlhﬂgetasapprwedbytheomnarsatme
anmual meeting; and
{ii) expenditures necessary to deal with BMeIgency conditions in which
the Board of Directors Teasanably believes there ig insutficient
time to call a meeting of the Owners,
{b) The Board shall not, without the prior written approval of at least
sixty-seven percent {67%) of the Owners (other thanp Declarant):
(i) by act or cmissicn abandan, partition, sutdivida, encumber, sell

(provided, the granting of easements for public utilities ar for
other public purposes shall nntbedeamdatmnsferwitmnﬂm
meaning of this clause}; |

(ii) by act or cmission change, waive car abandon any scheme or
requlations, or enforcement thereof, pertaining to the
architectural design of the exterior appearance of Dwellings, the
exterior maintenance of Dwellings, the maintenance of side wallyg
:‘.ntheCanmanpertiesorcnmfences, ortheupkeepoflams
in the subdivision;

{iii) usehaza:dinmmmceeds for lossestoanyoftchmm

his services as such except to such extent as may be expressly autharized by a
majority vote of the Cwners. The Managing Agent, if any is employed, shall be
entitled to reasonahle campensation for its services, the cost of which shall he
a Common Espense,



Section 10. Son-Liability of Directors. The Directors shall not be liabhle
to the Owners or any other Persons for any error or mistake of Judgment

exercised in carrying out their duties and responsibilities as Directors, except
for their own individual willful misconduct, bad faith or 9TOSS negligence. The
Corporation shall irdemify and hold harmless ard deferd each of the Directors
against any and all liability to any person, firm or carporation a:ising out of
mntmctsmdebyﬂmﬂoa:ﬁonbehalfofmecorpomtion, uniess any such
contract shall have been made in had faith. It is intended that the Directars
shall have no personal liability with respect toanycmtxactslradeby them on
behalf of the Corporatien.

Section 11. Additicnal Indermnity of Directors, The Qorporation shall
indemnify, hold harmless and defend any Person, his heirs, assigns ang legal
representatives, made a party to any action suit or Proceeding by reason of the
fact that he is er was a Director of the Carporation, against the reasonahle
expanses, including attorneys' fees, actually and necessarily incurred by him in
cannection with the defense of such actien, suit ar proceeding, ar in oanection
with any appeal therein, except as otherwisa specifically provided herein in
relation to matters as to which it shajl be adjudged in such action, suit or
proceeding that suech Director is liable far gross negligence or misconduct in
the performance of his duties. The Corporation shall also reimburse to any such
Director the reasonable costs of settlement ar of Judgment rendered in any
action, suit or proceeding, if it shall be found by a majority vote of the
Owners that such Director was not quilty of gross negligence or misconduct. In
making such findings and notwithstanding the adjudication in any action, suit or
proceeding against a Director, noDirectorsllallbacmsideraiardeemadtohe
gquilty of or liable for negligence or misconduct in the performance of hig
duties where, acting in good faith, such Director reljed on the books ang
records of the(brpcrationorstatenentsoradViOeMEbyorpreparedbythe
Managing Agent (if any) or any officer cr employea thereof, or any accountant,
attormey or other person, firm or corporatien employed by the Corparation to
render advice or service mﬂ&sssumoirectorhadactuallemledgeofum
falsity or incorrectness thereof; nor shall a director ba deamed quilty of or
liahle for negligence or miscenduct by virtue of the fact that he failed or
neglected to attend a meeting or meetings of the Boarg of Directors,

Section 12, Bond, The Board of Directors shall obtain fidelity insurance
covering the Managing Agent (if any), the treasurer of the Corporation, and such
other officers as the Board deems necessary to cover the Corporation against
larceny, theft, ambezzlement, forgery, misappropriation, wrongful abstraction,

willful misapplication, and othep acts of frawd or dishonesty, in such sums as



on all units plus reserve funds,
Section 13, Initisl Management, The Initial Board hag enterad, or wii]

not later than June 3¢, 1991, under which Declarant (or such designated
Corparation, entity or entities) will provide supervision, fiscal ang general
management and maintenance of tha Camon Properties ard, in general, perform ajl
of the duties and obligations of the Coarporaticn. Such Tanagement: agreement is

Section 2. Utilities, Each ownexr shall ray for his oun utilitiea which

shall be separately metered to each Lot ang Dwelling Unit.
ARTICLE VII
Maintenance, Repairs and Replacementy

Section 1. By Ouners. Except as provided in Section 2(b) of this Articie,
each Owner shall, at his ewn expense, be responsibie for, and shall proapt 1y
perform as the need therefor arises, ail maintenameS, Iepairs, decoratien and
replacement of his own Dwelling Unit, both intericr and exterier.” mm addition,




of his Lot, &xcept for the purpose of lawn maintenance as provided in Secticn 2
belor. Each Cwner shall promptly pexrform all maintenance andg repair of his Lot
and Dwelling Unit which, if neglected, might adversaly affect any other Lot or
Dwelling Unit er any part of the Comman  Properties,

Section 2. Comwon Properties Lawns by the Corparation.

(a) Maintenance, repairs, and upkeep of the Common Properties shall be
furnished by the Corporation, as a part of its duties, and the cost thareof
shall constitute a part of the Cammon Expenses.

{b} The Corporation, as part of its duties, and ag Bart of the Cormon
Expenses, shall provide for:

(1) Snow removal for the public streets and private driveway
eagements; and,

{ii) Maintenance of the lawns, which shall ba cansidered part of the
Comon Properties for purposes of maintenance only. Maintenance
oflawrmshallmanthemvingofgrassandmecare,
fertilizing, trimming, removal and replacement of trees planted
by the Declarant. It shall not include the watering of lawns on
Lots which shall be the responsibility of the Owner nor the care
ard maintenance of (i) shrubs, (i1) trees which were not: planted
by Declarant, (iii) flowers or (iv) other plants op any lot;

The foregoing rotwithstanding, maintenance of lawns shall not mean the
mowing of grass within the fenced portion of any iot,

'Ihean.rdofDirectorsmyadOpt sudxothermlaamregulations
concerning maintenance, repair, use and emjoyment of the Common Preperties (or
items deemed Gommon Properties for purposes of maintenance only) as it Ceems
necessary,

() Notwithstanding any cbligation or duty of the Corparation to maintain
any of the Common Properties (oritemdeemdﬂammhopertiesforpurposesof
maintenance cnly), if, due to the willful, intenticnal or negligent acts or
anissions of an Owner or of a member of his family or of a quest, tenant

only}, or if maintenance, Tepairs or replacements shall be required therehy
which would otherwise be at the Common Expense, then such Owner shall pay far
such damage and such maintenance, repairs and replacements, as may be determined
by the Corporaticn, unless such lossg is covered by the Corporation's insurance
with such policy having a waiver of subrogation clause, If not paid by such
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repairs of ortotneCcmumpe:uesarﬂitansdeemiaaCammpinmes for
Parposes of maintenance anly, including, mut not limited to, accesg of any
easements reserved by any subdivigion plat of any partion of the Real Estate for
such purposes,
ARTICLE VITT
Azchitectizal Control

Section 1. Tha Architectural Review Board, as g standing SMmittes of tha
Corporation, there shall ha, ang hereby is, established an Architecturg} Review
Board consisting of three (3) OF more Persons as may, f:uutinetotime,be
Provided in the By-Laws. Until the Applicable Date, Declazant shall appoint the
members of theArctutectm-a.lRev:.echa:d After the Applicahie Date, the

Section 3. Conditions. No improvements, alterations, Tepairs, changs of
colors, excavations, changes in grade or other work which in any way aiters the

Section 4. Procedures. In the event the Architectursl Review Buam fails




adopt) have been given to it, approval will be deemed grantsd by the
Architectural Review Board. A decision of the Architectural Review fcard may be
appealedmtheBoa:dofDirectozsmchnayreverseurmdifysuchdecisimby
8 two-thirds (2/3) vote of the Directors then serving. The Architectural Revie
Board may establish comnittess consisting of two (2} or more of its members,
which committees shall emercisesuchpowersoftheﬁoardasmayhedelegatadm
them,

ARTICIE IX

Party Walls
Section 1. General Rules of Law to Apply. Ead1walIWhichism1.1tasa

part of the original construction of any Dwelling Unit upen the Real Estate ang
whichcomectsmmellingUnits shallcmstituteapartywalla.rﬁ, to the
extent not inconsistent with the Provisions of thig Article, the general rulas

of law regarding party walls and liability for Property damage due to negligent
or intentional or willful acts or cmissions shall apply thereto,

Section 2. Sharing of Repair and Maintensnce, The oost of reasenable
repairmdnamtazanceofapartyaaushallbeskamdbytheamerswmmde
use of the wall, proporticnately,

Section 3. Destruction by Fire orOther Casualty, If any party wall is
destrcyedordanageibyfireorothercasualty,then,totheextenttm:sum
damageisnotmveredbyinswamemdrenairedmtofthepmceedsofsam,any
Omermohasusedmewallrrayrestnreit,axﬂiftheotherm:erthereafter

makes use of the wall, theyshallcontri.mtetothecostdfrestoratimtheteof
in equal proportions without Frejudice, however, subject to the right of any
such Qwner to call foralan;ermtrib;ticmfmutheoﬂmrmﬂeranyruleof
law regarding liahility for negligent, intentienal o willful acts ar cm‘.ss-ions.

Section 4. Weatherproofing. Notwithstanding any other Provision of this
Article, to the extent thatsuchdamgeismtccvemdarxipaidhytheinsura;m
provided for herein, an Gwner who by hig negligentorwillfnlactmuses the
partymlltobeexposedtotheelemantssmnbearthewholecostof furnishing
the necessary protection against such elements, '

Section 5. Right to Contribution Rums with Land. 'The right of any Ownar
tocmtnmtionfmnanyotlwrmmmis)\rticle shall be appurterant tg
the land and shall pass to such Owner's successers in title,

Section 6. Arbitration. In the event of any dispute arising concerming a
paztywall,orurxierthepmvisionsoft!ﬁs!&rticle, Eachpa.rt:yshallchcosecne
arhitrator, and such arbitraters shall chooss ane additional arbitratar, and the
decision shall be by a majority of all the arbitrators. (Should any party



refuse to appoint an arbitrator within ten days after written request therefor
from another party, the Board of Directors of the Carporation shall select an
arbitrator for the refusing party, )

ARTICIE X
Assessments
Section 1. Anmual Accounting, Anmually, after the close of each fisea)

yearoft:heCorporationandpriortomedateofmearmlmeetingof the
Corporation next following the end of such fiscal year, the Board shall cause to
beprsparedandfumishedtoeach&merafinancial statemantpreparedbyan
accountant or firm of accountants then serving the Corporation, which statement
shall shcwallrec:eiptsandﬂtpensesraneived, incurreda:ﬂpaidduringt)m
preceding fiscal year,

Section 2. Proposed Annual Budget. Annually, on or before the date of the
anmual meeting of the Corporation, the Board of Directors shall cause to be
prepared a proposed annual budget for the current fiscal year and shall furnish
a copy of such proposed budget tceachmneratorpricrtothetimeofthe
notice of such annual meeting is mailed or delivered to such Owners. The anmial

budget shall be submitted ta the Cwners at the annual meeting of the Carporaticn
for adopticn ard, if so adopted, shall be the basis for the Regqular Assessments
{hereinafter defined} for the current fiscal year. At the anmual meeting of the
Owners, the budget may be approved in whole ar inpartor:naybemne:ﬁedin
whole or inpartbyauajorityvoteoftheovmers; prcvidedthatanyinc:easeof
more than fiftsen percant (15%) must be -approves by a majority of -the members
moaravotinginpersonorbypmxy; provided further, however, that in no
event shall theammalmetimoftheOwnersbeadjoumeduntilanannualbLﬂget_
is approved and adopted at such meeting, either the Proposed annual budget or
the proposed annual budget as amended. The anmual budget, the Reguiar
Assessments and all other sums assessed by the Carparation shall be estahlished
by using genermlly accepted accounting principles applied on a cansistent
basis. The annual budget and the Regular Assessments shall, in addition, he
established to include the establistment and maintenanee of a replacement
reserve fund for capital expenditures and replacemant and repair of the Common
Propertiesmuchmphcemntr&eervemndsmllbeusadforthosewmsesmﬂ
not for usual and ordinary repair expenses of the Cammon Properties. Such
replacement reserve fund for capital experditures and replacement and repair of
the Common Properties shall be maintained by the Coarporation in an interest
bearing account with ene or more banks ar savings ard lcan associations
authorized to conduct business in Marion County, Indiana and insured by a



furnish a copy thereof to the Owners shall not constitute a waiver or release in
any manner of the cbligations of the Ouners to pay the Comaon Expenses ag -
provided, whenever determined, Whenaver, whether before or after the amnmual
meeting of the Corporation, there is no anmual budget approved by the Owners as
herein provided far such current fiscal year, the Owners shall continue to pay
Regular Asgessments based upon the last approved budget or, at the opticn of the
Board, based upmn one hundred ard ten percent (110%) of such last approveq
budget, as a temporary budget,

Section 3. Regular Assessments, The annual budget as adopted by the
Owners shall, basaimtheestinatedcashreqtﬁrarEntfortheCumnnEbcpensesm
the current fiscal year as set forth in said budget., contain a Eroposed
assessment against each Lot, which shall be computed as follows: all estimated
Cammon Expenses shall he divided by the total umber of Lots in the subdivision

called the “Regular Assessment"). In the event the Reqular Assessment for a
particular fiscal year is initially based upan. a temparary budget, such Reqular
Assessment shall be revised, within fifteen (15) Qays following adoptian of the
final annual budget by the Owmers, to reflect the assessment against each Iot
based upon such annual hudget ag finally adopted by the Owners, The aggregate
amount of the Regular Assessments shall be equal to the total amount of expanses
provided and included in the figal annual budget, as hereinabeve provided. The
Regular Assessment against each Lot shall be paid in advance annually; provided,
however, that Declarant ig authorized to collect an amount: equal to the prorated
amual, assessment due for the period from cl&ing until Jamuary 1st of' the next
year. Payment of the annual installment of the Regular Assesement shall be made
to the Board of Directnrsorthem.naging}\gmt, as diractedbytheaoaxdof
Directors. At the electicn ard cption of the Board, the Reqular Assessment may
be required to be paid by the Cwners in advance in equal quarterly or
semi-annual installments rather than an annual installment, In the event the

based upon a temporary hudget,
(a) if the Regular Assessment hased upcn the final anmial budget adopted
bytheomerselmedsthea:muntoftheRegularAsse.ssmntbasedupon
the temporary budget, such excess shall be paid within thirty (30}
days of receipt of written notice by the homeowner of such.
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Section 4, Special Assessments, From time o time, Comnon Expenses of an
unusual or extraordinary hature not included in the budget ar por otherwise
anticipated may arisa, at such time, unless otherwisae proviged in thig
Declaration, the Articles, the By-laws or tha Act, the Board of Directers shatl
have the ful1 right, power ang authority tq make specig) assessmentg which, upon
resoclution of the Board, shai)l become a lien on each Lot, Frorated in equa)

shares (harein called "Spacial Assessment), Pravided, thap any such assessmene



shall have the consent of fifty-one percent (51%) of the votes of members whg
are voting in person or by Proxy at a meeting duly called for this purpose.
Without limiting the generality of the foregoing provisions, Specig] Assessmants
may be made by the Board of Directars frcrntimetotimt‘npayforcapital
expenditures and to pay for the cost of any repairs or reconstruction of damage
caused by fire or other casualty or disaster to the extent insurance Rroceeads
are insufficient therefor under the circumstances described in this Beclaration,

Section 5. Failure of Qwner to Pay Assessments. (a) Mo Ouner may exempt

himself from Paying Regular Assessments and Special Assessments, or from

Ragu_l.arandsmcialAssesmnts. Lmeretheownerconstitl.ltesrrnrethanm
Person, the liahility of much Perscns shall be joint and several, If any Cuwner
shall fail, refuse or neglect to make any payment of any Regular Assessmants or
Special Assessments when due, the lien for such Assessment an the Owner's Iot
and Dwelling mitnaybafiledandforeclosedbytheﬂcardforarﬁonbehalfof
the%rpom:imasanmtgagemmalpmpertyorasoﬂm&sepmvidadhylaw_
Upon the failure of an Owner to make timely Payments of any Regular Asssssmentg
or Special Assessments, when due, the Board may in itg discretion, accelerate
thaentirebalanceofthempaidAssesmentsmddedamthesaueﬁmadiately
due and payable, notwithstanding any other Provision hereof to the contrary, In
any acticn to fareclose the lien for any hssesaments, the Owner ang any occupant
of the Lot and Dwelling Unit shall bhe jointly and severally liable for the
Payment to the Corporation of reasonable rental for such 1ot and Dwelling Unit,
ard the Board shall be entitled to the appointment of a receiver for the muposa
ofp:esemngmelotammaumgmutmtooonectthermtalsmﬂotner
profits therefrem for the benefit of the Corporation to be applied to the unpaid
Regular Assesswents op Special Assessments. The Board may, at its option, bring

action to recover a Reqular Assessment of Special Assessment whether by
foreclosure or otherwise, the Board, for and on behalf of the Corporaticn, shall
be entitled to recover from the Ovner of the respective Lot ang Dwelling Unit
costs and expense of such action incurred (including but noe limited o
reasocnable attorneys' fees) and interest frem the date such Assessments were
due, until paid, at a rate equal to the "prime intarest rata” then being
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charged by Merchants Naticnal Bank And Trust Company of Indtanapolis to irs
largest and best corporate customers {ar if said Bank is no longer in existence,
then such rate charged by another national hank in Marign County, Indiana
selected by the Board).

(b) The lien of the assessments provided for herein shall be subardinate
to the lien of any first mortgage. Notwithstanding anything contained in this
Section or elsewhere in thig Declaration, the Articles or the By-Laws, any gale
or transfer of a Lot and Dvelling Unit to a Mortgages pursuant to a fareclosure
on its mortgage or conveyance in liey thereof, or a canveyance to any persen at
@ public sale in the manner provided by law with Tespect to mortgage
foreclosures, shail extinguish the lien of any unpaid :'.ﬁstalluent of any regular
Assessment. or Special Assessment as to such installments which become due prigr
to such sale, transfer ar canveyance; provided, however, that the extinguishment
of such lien shall not relieve the prior owner from persanal liability -
therefor. No such sale, transfer ar corveyance shall relieve the Lot and
Dwelling Unit or the purchaser at such foreclosure sale, or grantes in the event
of conveyance in lieu thereof, frem liability far any installments of regular
Assessments or Special Assessments thereafter beceming due ar frem the lien
therefor. Such unpaid share of any Regular Assessments or Special Assessments,
thelienforwhichhasbeendivestedas aforesaid, shallbedeenedtobaa
Common Exgense, collectible fram all Owners (including the party acquiring the
subject Lot and Dwelling Unit from which it arcse),

Section 6. Initial Budgets and Assessments. Nobwithstanding anything to
the contrary contained herein, in the Articles, in the By-Laws, in the Act ar
otherwise, until the Applicable Date the annual budget and al] Regular
Assessments and Special Assessments shall be established by the Initial Boarg
without: meetings of or concurvence of the Owners,

Further, until the Applicable Date, the Regqular Assessments are and shall
be established as follows:

{a) From the date of the first caweyance of a Lot by Wellington Park

Partnership until the Applicable Date,

(i) The Regular Assessment shall be $350,00 amually on each Lot
owned by sameane other than Declarant, pro-rated on a monthly
basis for any peried of time less than a year; and,

{ii) the Regular Assessment shall be twenty-five percent (25%) of the
amount: of the Regular Assessment for each Lot cumed by Declarant
until sixty (60) days after campletion of a Dwelling ‘brit e a
Iot at which time the Regular Assessment for that Lot shall be

raised to the full amount set forth in subparagraph (1},
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(b) After Jamary 1, 1991, (if the Applicable Date has ot then eccurred)
and for each year thereafter until the Applicahle Date, the Reqular
Assesgment upmaachmtrraybemcreasedbytheﬂoudbyanamnt
notgreaterthanananmntequaltothesm?epercentageoftheRegula:
Assessment provided under Subparagraph {a) above as the percentage
increases, if any, in the Consumer Price Index hetween the Index
figure for the month of Octobar, 1988 and the Index figure for the
last month of theyearprec:adingt:heyear for which such incrpase is
to be effective. Suchincreasesmaybenadebyﬂieﬂoazdannuallyon,
or effective on, January 1 of each year unti) the Applicable Date, As
used herein, "Consumer Price Index" means the "CmsmerPriceIndex
for all Urkan Consumers, U,S. City Average of all items (CPI-U,
reference base of 1982-'84~100, )" Published by the Bureau of Labar
Statistics of the y.5. Department of Labar., If the publication of the
Consumer Price Index of the (.5, Burean of Labor Statistics is either
discontinued, or revised by changes in the weights assigned by the
1972-73 Consumer Expenditure Survey to the expenditure qroups, in the
sample of items priced, in the sample of places where the Bricing
takes place or in the statistical methods emloyed in the calculation
of the Consumer Price Index, then, and in any of such evenrs,
ccmparable statistics on the purchasing power of the consumer dollar
published by a responsible financial periodical selected by the
Corparation shall be substituted for saig Consumer Price Index and
used for making such camputations, _ .

Notwithstanding the foregoing ar anything elsa contained herein, until the
Applicable Date (whether before or after January 1, 1991), the Declarant shall
not be required to pay the Regular Assessment and/ar any Special Assessment,

ARTICLE XT
Mortaages
Section 1. Notice to Corporation Anywnermoplamafustmrtgage

lien upon his Lot, or the Martgagee, shall notify the Secretary of the
Corpomtmnthereofarﬂpmvidathenamandaddressofﬂaemrtgagee. A record
of such Mortgagee's name and address shall be maintained by the Secretary and

Declaration, the By-Laws or ctherwise shall be deemed effectively given if

mailed to such Martgagee at the address shown on such record in the tirre

provided. Unless notification of any such mortgage and the name and address of

Mortgagee are furnished to the Secretary, either by the Owner or the Martgagee,

no notice to any Mortgagee as may be otherwise required by this Declaratiaon, the
-22-



Section 2. Notice of Cartajin Acticns or Conditions. The Corparatian

material portion of the subdivision or any bwelling Unit on which
there is a firgt martoage;

(i1} any default in the performance by its borrover of any abligations
of such borrower under thig Declaration or the By-Laws which jg
not cured within sixty (60) days;

(iii)} any lapse, cancellation or materia] medification of any insurance
policy or fidelity bond maintained by the Corparation; and

(iv} any proposed action which woulg require the consent or approval

Section 3. Notice of Unpaid Assessments. The Corporation shall, upon

request of a Mortgagea, 2 proposed mortgagee, oramposedmrchasermol'asa
contractual right to purchase a Lot, furnish to such Martgagee or purchaser a
statement setting forth the amount of the unpaid Regular Assessments or Special
Assessments ar other charges against the Lot, which statement shall be binding
upmt]mcorparationa:ﬂtheomers, arﬂanyMﬂrtgageeorgranteeoftheIot
shall not be liahie formz-ShalltheIotcmveyeﬂhesubjecttoalianforany
unpaidassessmtsordlaxgesinemassoftheammtssetfmthinsm
Statement or as such assessments may be adjusted upen adoption of the final
anrual budget, as referred to herein.

Section 4. Unpaid Taxes ang Insurance, Mortgagees may, jointly'or singly,
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ARTICLE XJT
Insurance
Section 1. Public Liability Insurance, The Corporation shall alsg
purchase a master comprehensive public liability insurance policy in such amounte
Or amounts as the Board of Directars shall deem appropriate from time to time;
provided, such coverage shall be for at least One Million Dollars

{$1,000,000.00) for bedily indury, including deaths of persons and property
damage arising ocut of a single ocourrence, Such comprehansive public Liability
insurance policy shall cover all of the Coammon Properties and shatl insure the
Corporation, the Board of Directors, or any comuittes of the Corparation or
Board, any Managing Agent. appointsd or employed by the Corporation, all persang
acting or who may come to act as agents or employees of any of the foregoing
with respect te the Real Estate. Such public liability insurance policy shall
contain a "severability of interest" clause or endorsement which shall preclude
the insurer fram denying the claim of an Owner because of negligent acts of the
Qorporation or other Owners. '

(a} The Carparation shall purchase a master casualty insurance policy with
an "agreed amount and inflation guard endorsement” and a “blanket
building endarsement" atfording fire and extendad coverage insurance
insuring each Dwelling Unit in an amount consonant with the full
replacement value of the improvements which, in whole or in part,
camrise the Dwelling Units, excluding all fleor, ceiling and wall
coverings and fixtures, betterments and improvements installed by any
Gwner, azﬁemludinganrpersmalmpertyamdbyanymu
whather located on any Lot or elsewhere, If the Board of Directars
can cbtain such coverage for reascnable amounts, it shall also cbtain
"all risk" coverage, excluding flood and earthquake coverage. The
Board of Directars shall ke respongible for reviewing at least
anmually the amount and type of such insurance and shall purchase such
additional insurance as is necessary to provide the insuranse required
above. If deemed advisahle by the Board, the Board hay cause such
full replacement value to be determined by a qualified
appraiser. The cost of any such appraisal shall be the Ctnﬁcm
expense. Such insurance coverage shall he for the benefit of each
Owner and, if applicable, the Mortgagee of each such Owner.,
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(b) The Corporation shal) mirchase a castalty insurance Bolicy with ap
"agreed amount and inflation quarg endarsement affording first ang

the Improvements If the Boarg of Directaors Can chtain such Covarage
for reasananje amounts, it shall algg obtain "all rigg" Coverage for

{c) The scle duty of tha Board ip cannection with any insurance

not elect to restare,
Section 3. Other Insurance. The Carporation ghal) also ohtain any othar



advisahle or appropriate, inctuding, but not limited to, liability insuranes on
vehicles awned or leased by the Corporation and officers' and directors!
liability policies, Such insurance coverage shall also provide for and cover
cross liability claims ofonei:medpartyagainstamtherinstmedparty. Such
mmmrmshaunmtotheberefitofeamowrnr,thecarmmﬁmhtmm
of Directors and any Managing Agent acting on behaif of the Corporation. Each
Omerstallbedeamdtokavedelegatedtomeﬂoazdofmrecmmhisrightto
adjustwiﬂzthermrancecmpaniesalllossesmﬂerthepalicieamdmsedby
theBoa:dofDirectnrsthepxmedsofwhicharepayahletothsaoamorme
Corparaticn.

Bection 4. Geneval Provisions. 'Ihepremiwafurallirsurancehereinahwe
describedshallbepaidbythecorporationaspartofthemrmnthenses. When,
anymdxpolicyofinmmhﬁreumhwedmibaihasbemobtahadbyorm
behalf of the Corporation, written notice of the cbtainment thereof and of any
subsequentdmg&sthereinmtarm:atimthexBDfShallbeprmpuyfm}istmm
each Owner or Mortgagee whose interest may be affected thereby, which notice
shallbefurm.shedhytheofficarofﬂlecmporatimmisrequiradmsexﬂ
motices of meetings of the Corporation. All policies shall also contain an
e:ﬂmsarerttomeeffecttmtmzdmpolicyshallmtbeteminatedfur
ron-payment of premiums without at least thirty (30) days priar written notice
to the Mortgagee of each Let.,

Inmeventshallanydistrih:tmnofinsumncepmnceedsbemadebythe
BoardofDirecborsdi:ecdytoanOmerwhemthemisaFnrtgageeaﬂnrsmﬁ
onﬂmeoertificatacfmmamaorinsuramepoucyormeﬁoardhasnoticeofa
Mortgagee as it applies to such Owner's share of such proceeds. Insu'chevemt,
anyranittancesshallbetoﬂxeosmeramihisttgageejointly. The same
restriction on distribution shall apply to the distribution of any condenmiation
awaxdsincmmacuonwithanytakmgofarwoftheﬁmnmhopertiaS.
Notwithstanding the foregoing, under ne circumstances shall any distritution of
inmwepmceedsinaccessofmmtsmededtompairdamageorpayoffany
firstnnrtqageoranymﬂamtimamxﬂsbemdebythemﬂmtnmn}
Ownersorbbrtgagaesiftodosowouldhein-violatimoftheActorifthesame
hmldcm-stituteadiatrihitionofaamings,p:ofitsorpeamia:ygammﬂue
membersoftheCorpa:atim;inanysuchevent,anysuminsmcepmmedsor
cmdenmtimamrdsshallberetainedbythecqrpamdmfnruseinthepaynent
of its expenses of operation.

Section §. _Insurance by Owners. Ehdlmaershallbesolelyrespmmibla
forandmyobtainsuchinsuranceashedeemsnecessaryordesnable,athisown
expense, affarding coverage for additional living expenses, ooverage on his
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perscnal property, the contents of his Dwelling Unit, his personal proparty
stored anywnere cn the Real Estate, and for his personal liability, but all sueh
insurance shall contain the same provisians far waiver of subwogation as
refenedtomﬂmeforegmngp:cvisimforthemstercasualtyinsuamepoucy
to be cbtained by the Corporatien.
ARTICLE XTIT
Casualty and Restoration; Condemnation: Termination

Section 1. Casualty and Restoration. In the event of damage to or

destruction of the structure or exterior of any Building or Dwelling Unit or in

ﬂmeeventofdamgemordestmcumofanyoﬁthecmmnhoperuesduem
fireoranyothercamaltyordisastar,thecorm:atimsrallmﬂymusathe
same to be repaired and reconstructed. 'mepmcaadsofinsuramecaxriedbytha
Qorporaticn, if any, shall be applied tn the cost of such repair and
reconstruction.

If the insurance proceeds, if any, rmeivadbythecorpomtionasarae.tut
ofanysuchfireoranyoﬂuercasualtyordisaste:aremtadequatemcove_r_-the
costofmpaira:ﬁrecmstructim,armtheeventthareamminsurame
froceeds, (i) the cost for re.storingthedanageandrepairingandrecmstructing
a building or Dwelling Unit so damaged ar destroyed (or the cost thereof ip

excess of insurance proceeds received, if any) shall be assessed by the
Carporaticn against all of the Owners inequalsha.resand(ii)tlmcostfor
mtoringthedamgemﬁrepaj:mgandmmmctinganycmmnkwerti&s
(accltﬂingitans&smdﬁnmmuperﬁ.asfmmmtemmemﬂy}sodamgedor
destroyed (orthemstﬂmeofinemessofixmmcepmcaedsmceived,ifany)
slﬂllbeassessaibyﬂleﬁormtimagainstallof the Owners in equal shares,
AnysuchanmmtsassessedagainstthGOmarsshallbeasmsedaspartofthe
Oanm&cpenasandshallmnstituteauenfmthetmeofassassnentas
provided herein.

For purposes of this Article, :e;air,rmmmcu.maxﬂrestnratimshall
neancmstructimnrrehﬁldingthe&.dldhgsodamgedordestmyedtoasnear
aspossiblethesamecaﬂitimasitadstedhmadiatelypnortothadﬂmgeor
destmctionarxiwithﬂiesametypeofardlitechme.

Imnediatalyafterafi:éurothereasualtyqrdisastarcausimdamaqeto
anypropertyforvmichtheﬂoardofmrectarsorcorpnraucnhas&le
responsibility of maintenance and repair hereunder, the Board shall obtain
reliable and detailed estimates of the cost to place the damaged property in a
candition as good as that before the casualty, Such costs may include
profasiaalfeesandpmimsforsu@hrﬁsasmehzdofnnemdesm
or deems necessary.
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Encroadmtsuponanylatwhidlmybecreateiasaresultofsuch
reconstriction or repair of any Building shall not constitute a claim or basis
of a proceeding ar action forthe&meruponwhoselotsuchenﬂmactmantensts,
provided that such reconstruction was either substantially in acoardance with
the original plans amd specifications or as the Building was criginally
constructed.

Sectien 2, otal or Partial Condemmation.

{a) Intheeventofthecondamtionofalloranypartoftmcmm
Properties, or of all or any part of any Building, Dwelling Unit o
lot, theBoa.rdisherabyauthnﬂ.zedtonegotmtEWithtlmcmdemmg
authority and/or to contest an award made for the aporomriation of
such Cawmon Properties, Buildings ar Dwelling Units. For the purpose
of such negotiation and/or of contest of Such award to the Board as to
Buildings and Dwelling Units and Lots, the Board is hereby declared to
be the agent and attormey-in-fact of any Owner affected by the
condemmation.  This appointment of the Board shall be deemed coupled
with an interest and shall be irrevocable. Nothing contained herein,
however, shall preciuds any Owner from asserting any rights or claims
to campensation which cannot be legally asserted by the Board.

(b} Awards fcrmata.kingofallorpartofaﬂuilding, Bwelling Unit or
Lot shall be collected by the Board and distrituted to the affected
Owriers. To the extent possible, negotiated awards or awards resulting
from a contest shall specify the allocation of the avard among Owners
affected. In the event thatan&me.rdoesmtagreehdththe
distribution of an award, said&mersha.llbeentitledtohavetm
dispute settled by arbitration. The protesting Owner shall appoint
one arhitrator, the Board acting as agent for all othar affected
Owners shall appoint a third arbitratar, A majority decision of the
arbitratorssluubebindimgonallmnezsazﬁslallbeenfameable.

Section 3. Temmimation. In the event of condemation of two-thirds (2/3)
ormreofthemEllmglmitsinthesubdivisim, timrema.tningodnersnay, by a
majority vote, terminate this Declaration and dissolve the Corporat:';on,
providad, however, that the restrictions set forth in the subdivision Plat and
in Article XIV shall remain in full farce and effect in accordance with the
terms of the Plat and Article XVEIT of this Declavatian,

ARTICLE XTIV

e~ L 3.8

Restrictions, Covenants and Requlaticns
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Secticn i. Restrictions on Use. The following covenants and restrictions

on the use and enjoyment of the Lots, Dwelling Units and Common Properties shall
be in addition to any other covenants or restrictions contained herein and in
any subdivision plat of any part of the Real Estate heretofore or hereaftay
recorded, and all such covenants and restrictions are for the mitaal benefit and
protectionofthepresentarﬂfutureOwnersandshallrunwithﬂmelaﬁa:ﬁ
inure o thebenafitofa:ﬂbemforceablebyan()wner, or by the Carparation.
Present or future Owners or the Corporation shall be entitled to injunctive
relief against any violation or attempted viclation of any such covenants and
restrictions, and shall, in addition, be entitled to damages for any injuries or
losses resulting from any viclations thereof, but there shall be no right of
reversion or forfeiture resulting from such violation. These covenants a.nd-
restrictions are as follows:

(a) All Iots and Dwelling Units shall be used exclusively for residenria]
purposes and for occupancy by a singie family.

{b) mMothing shall be done or kept in any Dwelling Unit, or on any Lot, or
cntheOammanpertiesmLichmlldbeinviolatimofanylawar
ordinance.

{c) No nuisance shallbepemittadarﬁmmteshallhacumﬁttedinany
Dwelling Unit or on any Lot.

{d) NoOmershallmuseorpemitanythingmhahungordmplayedontm
cutside of the windows of his Dwelling Unit or place an the outside
walls of any building, and no sign, awning, cancpy, shutter or radio
or television antenna or other attactment or thing shall be affixed to
or placed upon the exterior walls or roofs of any other parts of any
Dwelling Unit without the prior consent of the Architectural Review
Board,

{e) No animals, livestock or poultry of any kind shall be raised, bred or
kept in any Mlhlg&ﬂtormanyratoranyofmeﬂmum
Properties, except that pet dogs, cats or custamary household pets may
be kept in a Dwelling Unit, provided that such pet is not kept, bred
or maintained for any commercial purpese, and does not create a
nuisance. Pets shall be taken outdoors cnly under leash or other .
restraint and while attended by its owner and an Owner shall be fully
liable for any injury or damage to persons or property, including the.
Comman Properties, caused by his pet. The tethering of pets in an
area outside the Owner's fenced Lot does not eanstitute “attended, "
maoardmyadoptmmOmernuesaniregulat;pmregarqupetsas
it may deem necessary from tims to time including, but not limited to,
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(f)

(g}

(h)

(1)

areqm:eznenttlmtanyo.nnrdesiringtobrirxyorn\ainMapeton
meRealEstateshalldepositWiththeanrdasemn‘itydepositinan
amant to be detenmined by the Board to cover any damage that may be
causedbysuchpettomecamnnProperties. Anysuchsem:ity
depositshallberetuniedtothefhmarwnenthepetisparmaneﬂuly
removed from the Real Estate, except to the extent sgaig deposit has
beenusedarisneededtoremirdamagemusedbysudxpet. Any -
requirement for the depositing of such security deposit shall not ba
deemed to release or in any way limit an Owner's responsibility and
liability for injury and damage caused by his Pets. Any pet which, in
the judgment of the Board, is causing ar creating a nuisance op
unreasonabledisttmbameornoise, shallbepamanentlyremvedfm
the Real Estate within ten (10) days after written notice from the
Boa.rdtotherespectivemnartndoso.
Nothingshallbedmeorpemittadinanybwellingunitcrmanymt
which will impair the structural integrityofanyoftheCurlm
Pmperﬂesarmichmﬂdst:uctunllycmngeanyoftmcmm
Properties. Nona.ellmgmitormtshanbeusedinanymuawful
manner or in any manner which might causa injury to the reputation of
thesubdivisiondavelopedortobedevalopedontheRealEstate,ur
which might be a nuisance, annoyance, incomvenienca or damage to other
Owners and ocoupants of Dwelling Units or nexghbcm.ng Rroperty,

the nse of any musical instruments, radio, television, loud speaker,
electrical equipment, amplifiers or other equipment or machines or
loud persons,
No clothes, sheats, blankets, rugs, laundry or othar things and
basketball goalsshallbehungmtarexposedon, Qr 80 as to be
visible fram, any part of the Coramon, Properties or any public street.
meammnPropertiesshallbekeptfmea:ﬂclmrofruhbish, debris
and other unsightly materials,
No industry, trade, or other cowercial or religious activity,
educaticnal ar otherwise, designed for profit, altruism or otherwise,
shall be conducted, practiced or permitted on the Real Estate,
No "far sale," "for rent" ar "for lease" signs, or other signs, or
other window or advartising display shall be maintained or permitted
on any part of the Real Estate, any Lot or any Dwelling Unit without
the prior consent of the Board; ‘p::ovided, however, that the right is
reserved by the Declarant (including a Builder) and the Board to place
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(3)

{k)

(1)

(m}

(n)

or allow to be placed "for sale" op "for leasa" signs an'or aboue the
Real Estate in connection with any unsold or unecoupied Iots ang
Dwelling Unitsandnotiungoonuamedhereinshallbemtnmor
interpreted to affect ar restrict the activities of Declarant
{including a Builder) in the marketing, advertising or gale of Lots or
Dwelling Units as g part of the develogment of thig subdivision,

All Owners and members of thesir families, thejr guests, or invitees,
and all occupants of any Dwelling Unit or other persons entitled to
useﬂmsametouseandenjo:,rﬂm&mmPropertiesoranyparc
therect, ﬂullemﬂbsgmrmbmel&earﬂregulatims
asmyfrmtimetotimbepramlgatedarﬁissuedbyt}maoam
governing the operation, use and enjoyment of tha Conmen Properties,
No boats, campers, trailers of any kind, buses, mahile homes, trucks,
motorcycles, mind bikes, mopeds, or any other vehicles of any
description other than narmal passenger autamobiles, shall he

NoOEmersha.llrEunveanytreeplantedbyDeclarant for a pericd of
two years after first eccupancy of a Dwelling (nit without the written
approval of the Board,

EachOemershallkeephisIotingDodﬂrdeL condition, and repair ang
free of debris, all in a manner and wirh such frequency as ig
consistent with good PBroperty msnagement. In the event an Owner of
any Lot shall fail to so maintain his Lot, the Corporation after
notice to the Cwner, and approved by two-thirds (2/3) vota of all
owners, stmﬂhavetherighttoenteruponsaidhttcmrrect,
repair, ua.intainatﬂresmrethemt. Allcostsi-rnn'redbyme
Corporation related to such correction, repair, maintenance or
restoration shall be and constitute a Special Assessment against such
Iot, payable by the Cwner upon demand by the Corporatien.

All garbage, trash and refiuse shall he stored in appropriate
containers insids the Dwelling Units {including garages) and shall be
kept therein until not earlier than sundoun of the evening before
scheduled trash collection, Garbage, trash and refyse shall be placeqd
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in sealed disposable plastic bags or other containers approved by the
Board for scheduled trash collection and shall be placed at such
locations for trash collection as are desitgnated by the Board.

{o) So long as any Zorﬁnchvenantsa:eineffect, no use shall be made of
any part of the Real Estate which viclates said Covenants, and all
Owners, mamber of their families, their guests, tenants, invitees ang
all oocupants or other parties mtiﬂedtouseorvmomayuseanypa:t
of the Real Estate shall at all times fully camply with, the terms,
covenants, provisions, conditions, limitations, restrictions and
requirements contained and described in the Zoning Covenants,
Notwithstanding anything to the cantrary contained herein op
otharwise, this subparagraph (o) may not be amended or modified in any
manner whatsoever without the prior written consent of Declarant {so
long as it owns any part of the Real Estate or any Iats) and of any
and all parties who, at any time may havet.l-mrighttoenfomeor
mrevent. violations of, or the right to approve any changes j_ri., the
terms, covenants, provision, corditions, limitations, restricticns and

thareinpamuttadordwibadwithoutthecmsmtofappmvalofany
otharpartyatanytﬁrehavinganyinterestinanypartoftheRaa'l
Estate,

(p) Camumperuasshallhauseia:ﬂenjoyadonlyfarthepurposesfor
whichmeyaredesignedandinterﬂed,a:ﬂshaubeusedmmjecttothe
mlesandregulationsfmntimtotmeadoptedbytheﬂoa:ﬂ.

Notw1thstanduxganythmgtotheccmtrarycontaumhereinorinthe

Articles or By-Laws, including but not limited to any covenants and restrictions
set forth herein or otherwise, Declarant shall have, until the Applicable Date,
therighttousemﬂmintaintheCGmumPertiesaJﬂanylotsa:dlhellmg
LhitsmmedbyDeclaﬁntandotherportionsuftheRealEstate (other than
individual Dwelling Units and Lots cbmedbyPersonsotharthanDeclarant), all
of suchmmberarrisizeandatsuchlocztionsasDeclarantinits sole

or for the conducting of any business or activity attendant thereto, including

but not limited to, model Dwelling Units, storage areas, aconstruction yards,

signs, construction offices, sales offices, management offices and business

offices. Declarant shall have the right to relocate any or all of the same from
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time to time as it degires, Atnotd.rneshallanyofsuchfacilittessousedor
mintainedbyDeclamntbeorbeoaerartoftheCammProperdes, unless sq
designated by Declarant, and Declarant shall have the Tight to remowe the Same
from the Real Estate at any time.
ARTICLE XV
Amerviment of Declararion

Section 1. Generally, Except as otherwise provided in this Declaration,

amencments to this Declaration shall be proposed and adopted in the following

manner:

{a) Notice. Notice of the subject matter of any proposed amendment shall
be included inthenoticeoftheneetingatwhimthemposed
amendment: is to be considered.

() Resolution. a resolution to adopt a Aroposed amendment may ba
proposedbytheBoaIdofDixectorsorOamershavinginmeaggregate
at least a majority of the votes of all Owners,

() Meeting. The resolution concerning a proposed amendment mist be
acbptedbythedesignatedvoteatamathzgdulycalleda:ﬁheldin
accordance with the Provisions of the By-Laws,

(d) Adopticn. Any proposed amendment to this Declaraticn myust be approved
during the first twenty years by a vote of the Owners to which not
less than seventy-five percent (75%) of the votes of the Corporatien
are allocated and thereafter by sixty-seven pgrcent (67%) of such
Owners. 'Iheimtnmantofametﬂmntmmtbesignedbysud’xomema:ﬂ
recorded, Intheevantanymtorl)wellingmitis sulrject to a first
moertgage, the Mortgagee shall be notified of the Meeting and the
proposedanemin'entinthesammnnerasanwurifthebbrtgageehas
given prior notice of its martgage interest tp the Board of Directars
in acoordance with the mrovisions hereof,

(e} Recording. Famamﬂﬂmttotheneclazatimshallbaexemtedbythe
Pzesidenta:ﬂSecretaryofﬂaeCOrporatim,axﬁshallbemcorﬁedin
the Office of the Recorder of Marion County, Indiana, and such
amendment shall not become effective until so recorded.,

Section 2. Amendments by Declarant Only. Notwithstanding the faregoing or
anything elsewhere contained herein, the Declarant shall have and hereby
reserves ﬂlerighta:ﬂpmaractingalcneaHiWithmtthecansmtorapprcvalof
the Owners, the Corporation, the Beard of Directors, any Mortgagees aor any other
Persmltoamﬂormpplamtﬂlisﬂec]amtimatanytbneardfmntinetotim
ifsuchanendnantormpplmtismde {a) mcarplywithrmts of tha
Federal National Martgage Association, the Government National Mortgage
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pablic, quasi-public or private entity which perfamms {ar may in the future
perform) functions similar to those Qurently performed by such entities, (b) to
induce any of such agencies or entities to make, purchase, sell, insure or
guarantee first mortgages covering Lots and Dwelling Units, (¢) to bring thig
Declaratijon into cmpliance with any statutory requirements or (d) to correct
clerical ar typographical errors in this Declaration or any Bxhibit hereto or
any supplement or amendment therets, Infurtheranceoftheforeguing,apwer
coupled with an interest is hereby reserved and granted to the Declarant to vote
in favar of, make, or consent to any amendments described in thig Section 2 on
behalf of each Owner as proxy or attormey-in-fact, as the case may be., Each
deed, mortgage, trust deed, other evidence of cbligation, ar other instriment
affecting a Lot or Dwelling Unit and the acceptance thereof shall he deémed to
be a grant and acknowledgment of, and a cansent to the reservation of, the power
to the Declarant to vote in favor of, make, execurs anq Trecord any such
amenciments. The right of the Declarant to act pursuant to rights reserved or

Acceptance and Ratification

All present and future Qwnars, Mortgagees, tenants and occupants of the
mtsammallingmits,arﬂoﬂler&rsmsciaimingby,thmghorumérman,
shall be subject to and shall carply with the provisions of this Declaration,
the Articles, the By-Laws and the rules and regulatians as adoptad by the Board

Declaration, the Articles, the By-Laws and rules and regqulations, as each may be
amended or supplemented from time to time, are accepted and ratifisg by such
Owner, tenant or occupant, and all such provisions shall be covenants running
with the land and shall hipd any Person having at any time any intarest or
estate in a Lot or Dwelling Unit or the Real Estate, all ag though such
provisions were recited and stipulated at length in each and every deed,
conveyance, mortgage or lease thereof. All Persons who may own, occupy, use,
enjoy or control a Lot or Dwelling Unit or any part of the Real Estate in any
manner shall be subject to this Declaration, the Articles, the By-Laws, and the
rules and regulations applicable thereto as each may be amended ar supplemented
from time to time.
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ARTICLE XVTT
Negligence
Fach Ganer shall be liable for the expense of any maintenance, repair or
replacementrende:ednecessarybyhisnegligenceorbythatofanynmberofhis
family or his or their guests, employees, agents, invitees or lessees,
ARTICLE XVIIT
Eenefit and Enforcement
This Declaration and the Restrictions shall run with and bind the Real
Estate for a texm camencing on the date thisDeclarationisrecurdedinme
Offica of the Recorder of Marian Comty, Indiana and expiring December 31, 2014,
after which time they shall be autcmatically extended for successive periads of
ten (10) years each wﬂessbyvoteofanajority of the then Cwners of the Iots
itisagreedtochanget!usneclamtimortheRestricumsinmleorinpart,
or to terminate the same.
Intheeventofaviolaﬂ.on,crth:eatenedviolation,ofanyofthe
Covenants, conditions or restrictions set farth in this Declaration, Declarant
(solongasDeclaxantrenainsanamerofanypartcfﬂmRaalFstate),'the
Board, or any Qwner shall hawtheri@ttoenfometheccvernnts, conditions
andrestrictimsmtamedhminandtopursueanyarﬂallmmms, at law or
in equity, available under applicable Indiana law, with or without proving ary
actuzl damagas, including the right to secure igjunctive relief or secue
ramlbyduepmcassofany&tnmﬂnemtincmpliamewiththamvenants,
conditions and restrictions contained herein, and shall be entitled to recover
reasmableattnmeys'feesarﬂthemstsazﬂeamxsesinmrredasaresult _
thereof, ’I‘hefailureordelayatanytimeofneclarant, the Corparation, the
Owners, or any other Person entitled to enforce this Declaration and the
restrictions, toenforceanyofmesamshallinmeventbedeemdawaiverof
thesamecroftherighttoenforcethesamatanyumurfmtimetotme
thereaftar, or an estoppel against the enforcement thereof,
ARTICTFE XTX J

Miscel lanacus

Section 1. Costs and Attornev's Fees, In any proceeding arising becanuse
offailureofanommrtomakaanypaynmtsmqui;edbythis Declaration, the
Articles or the By-laws, or to conply with any provision of this Declaration,
the Articles, the By-Laws, or the rules and regulations adopted pursuant
therem,asead:naybeamndaifrmtimtotim, ﬂxe&:rpomtimwbe
entitled to recover its costs and reascnable attornays' fees incurred in
connection with such default or failure,
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