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DECLARATION OF HORIZONTAL
PROPERTY OWNERSHIP

West Haven Commons
Horizontal Property Regime

This Declaration, made this ¥ __ day of _J, 2:3 » Zea | by Judith ] Barnes,

Trustee of the 56" Georgetown Land Trust and by the members and sole manager of West

Haven Commons, LLC, an Indiana Limited Liability Company (Declarant}.

WIINESSETH:

WHEREAS, the following facts are true:
The 56" Georgetown Land Trust (“Trust”) is the sole owner of the fee simple title to the
following described real estate, located in Marion County, Indiana, to-wit:

See Exhibit “A” attached hereto and made a part hereof comprised of
approximately 11.05 acres more or less

(hereinafier referred to as “Real Estate™).

A The “Trust” is therefore is the sole owner of the fee simple title to that portion of
the Real Estate more particularly described in Exhibit “B” attached hereto and
hereby made a part hereof by this reference {hereinafier referred to as the
“Tract”).

B. The “Trust”, by execution of this Declaration. hereby creates a Horizontal
Property Regime upon the Tract, subject to the provisions of the Horizontal
Property Law of the State of Indiana and the terms and conditions of this
Declaration and designates “West Haven Commons. LLC" the Declarant

hereunder with the sole members of the Declarant being the “Trust” and RN
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Thompson Development Corporation, an Indiana Corporation (RNTD) with R N.

Thompson a principal of RNTD being the sole manager of West Haven

Commons, LLC

NOW, THEREFORE, Declarant hereby makes this Declaration as follows:

]

Definitions. The foliowing terms, as used in this Declaration, unless the context

clearly requires otherwise, shall mean the following:

(a)

(b)

(©

(@

{&)

“Act” means the Horizontal Property Law of the State of Indiana, 1.C. 32-
1-6, as amended. The Act is incorporated herein by reference.

“West Haven Commons” means the name by which the Property and
Horizontal Property Regime shall be known.

“Tract” means that part of the Real Estate described in paragraph A of the
recitals above and such other portions of the Real Estate which have, as of
any given time, been subjected to the Act and this Declaration either by
this Declaration or a supplemental declaration as herein provided.
“Property” means the Tract and appurtenant easements, the Condominium
Units, the Buildings, garages, improvements, the Common Areas, the
Limited Areas {if any), and property of every kind and nature whatsoever,
real, personal or mixed, located upon the Tract and used in connection
with the operation, use and enjoyment of West Haven Commons, but does
not include the personal property of the Owners.

“Condorninium Unit” means each one of the living units constituting West
Haven Commons, each individual living unit being more particularly
described and identified on the Plans and in paragraphs 4 and 5 of this

Declaration, and each additional living unit which may be submiited and

i
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subjected 1o the Act and this Declaration by supplemental declaration as
herein provided. “Condominium Unit” includes the undivided interest in
the Common Areas and Limited Areas, if any, apperiaining to such unit.
“Association” means West Haven Commons Homeowners Association,
Inc. an Indiana not-for-profit corporation, being the association of Co-
owners of West Haven Commons, more particularly described in
paragraph 12 hereof.

“Board of Managers” means the governing body of the Association, being
the initial Board of Managers referred to in the By-Laws or subsequent
Board of Managers elected by the Co-owners in accordance with the By~
Laws. The terms “Board of Managers” or “Board”, as used heregin and in
the By-Laws, shall be synonymous with the term “Board of Directors” as
used in the Act.

“Building” means any structure on the Tract in which one or more
Condominium Units are located. The Buildings are more particularly
described and identified on the Plans and in paragraph 3 of this
Declaration. “Building” also includes #ny additional structure containing
one or more Condominium Units which may be submitted and subjected
to the Act and this Declaration by supplemental declarations as herein
provided, and will be identified in supplemental declarations and on plans
that will be filed therewith

“By-Laws” means the Code of By-Laws of West Haven Commons
Horizontal Property Regime and of West Haven Commons Homeowners

Association providing for the administration and management of the

Wi
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Property as required by and in conformity with the provisions of the Act.
A true copy of the By-Laws is attached to this Declaration and
incorporated herein by reference.

“Common Areas” means the common areas and facilities appurtenant to
the Property as defined in paragraph 6 of this Declaration

1 imited Areas” means the limited common areas and facilities as defined
in paragraph 7 of this Declaration.

“Corpmon Expenses” means expenses of administration of the Association
and expenses for the upkeep, maintenance, repair and replacement of the
Common Areas and Limited Areas (to the extent provided herein) and all
sums lawfully assessed apainst the Owners by the Association or as
declared by the Act, this Declaration or the By-Laws.

“Co-owners” means the Owners of all the Condominium Units.
“Mortgagee” means the holder of a first mortgage lien on & Condominivm
Unit.

“OQwner” means a person, firm, corporation, partnership, association, trust
or other legal entity or any combination thereof who or which owns the
fee simple title to a Condominium Unit.

upgreentage Interest” means the percentage of undivided interest in the fee
simpie title to the Common Arcas and Limited Areas appertaining to each
Condominium Unit as specifically expressed in paragraphs 4 and § of this
Declaration-

“Percentage Vote” means thal percentage of the total vote accruing to all

of the Condominium Units which is appurtenant to each paricular
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Condominium Unit and accrues to the Owner thereof. The Percentage
Vote to which each Owner shall be entitled on any matter upon which the
Co-owners are entitled to vote shall be the same percentage as the
Percentage Interest appurtenant to such Owner's Condominium Unit.

“Plans” means the floor and building plans and elevations of the Buildings

and Condominium Units prepared by » centified
by , a licensed professional engineer, under date
of , 2001, and & site plan of the Tract and Buildings
prepared by , a licensed professional engineer,
under date of __, 200}, all of which are incorporated herein
by reference.

“Taclarant” shall mean and refer to West Haven Commons LLC, and any
successors and assigns of it whom it designates in one or more written
recorded instruments to have the rights of Declarant hereunder, including,
but not Hmited to , (i) any morigagee acquiring title to any portion of the
Property pursuant to the exercise of rights under, or foreclosure of, a
mortgage executed by Declarant or (ii) any builder which acquires title for

the purpose of constructing a Building.

Declaration. Declarant hereby expressly, declares that the Property shall be a

Horizontal Property Regime in accordance with the provisions of the Act.

Description _of Buildings There is one (1) Building containing len §1%)]

Condominium Units on the Tract as of the date hereof, as shown on the Plans. A

description of the Buildings and the Condominium Units contained therein is set

forths in Exhibit “C™ anached hereto and hereby made a part by this reference.
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Lepal Description and Percentape Interest Each Condominium Unit is identified

on the plans by a number and a letter.  The legal description for each

Condominium Unit shall consist of the identifying number for such Condominium

Unit as shown on the Plans, and shall be stated as “Condominium Unit (with

jdentifying number) in West Haven Comions Horizonta! Property Regime.”

The Percentage Interest of each Owner in the Common Areas and Limited Areas

as heretofore defined shail be that percentage  interest included in each

Condominium Unit as set forthon Exhibit “D" attached hereto and hereby made a

pant hereof.

Description of Condominium Units.

(a) Appurtenances Each Condominium Unit shall consist of alt space within
the boundaries thercof, as hereinafier defined, and all portions of the
Building situated within +he boundaries, including but not timited to all
fixtures, facilities, utilities, eguiprnent, appliances, and structural
components designed and intended solely and exclusively for the
enjoyment, use and benefit of a Condominium Unit wherein same are
tocated, or to which they are attached, but excluding therefrorn that
designed or intended for the use, benefit, support, safety or enjoyment of
any other Condorninium Unit or which may be necessary for the safety,
support, maintenance, use, and operation of any of the Buildings or which
are normally designed for common use; provided. however, that atl
fixtures, equipment and appliances designed or intended for the exclusive
enjoyment, use and benefit of a Condominium Unit shali constitute a4 part

of such Condominium Unit, whether or not the same are tocated within or
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partly within the boundaries of such Condominiumn Unit.  The space
within the basement, if any, under any Condominium Unit is considered a
part of and for the exclusive use of such Condominium Unit The space
within the garage connected to each of the Condominium Units 1s
considered a part of and for the exclusive use of the Condominium Unit to
which it is connected. Also, the interior sides and surfaces of all doors and
windows in the perimeter walls of & Condominium Unit, whether or not
Jocated within or partly within the boundaries of a Condominium Unit,
and ali interior walls and all of the floors and ceilings within the
boundaries of a Condominium Unit, are considered part of the
Condominium Unit.

Boundaries. The boundaries of each Condominium Unit shall be as shown
on the Plans without regard to the existing construction measured between
{he interior unfinished surface of the floors, roofs, and perimeter watls of
each Condeminium Unit. In the event any horizontal or vertical or other
boundary line as shown on the Plans does not coincide with the actual
location of the respective wall, floor or roof surface of the Condominium
Unit because of inexaciness of construction, settling afier construction. or
for any other reasons, the boundary lines of each Condominium Unit shall
pe deemed to be and treated for purposes of ownership, occupancy,
possession, maintenance, decoration, use and enjoyment, as in accordance
with the actual existing construction. In such case, permanent appurtenant

easements for exclusive use shall exist in favor of the owner of each
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Condominium Unit in and to such space lying outside of the actual
boundary lines of the Condominium Unit.

6 Common Arens and Facilities. “Common Areas” means (1) the Tract excluding

the Condominium Units, (2) the foundations, columns, girders, beams, supports
and exterior surfaces of roofs of the Buildings, (3) the yards, gardens, sidewalks
and parking areas, except to the extent the same are otherwise classified and
defined herein as part of the Condominium Unit or Limited Areas, (4) central
electricity, gas, water, and sanilary sewer mains serving the Buildings, if any, (5)
exterior lighting fixtures and electrical service lighting the exterior of the
buildings unless separately metered to a particular Condominium Unit, (6) pipes,
ducts, electrical wiring and conduits and public utilities lines which serve more
than one Condominium Unit, (7} all streets that are not dedicated, (8) floors, roofs
and exterior perimeter walls of the Buildings, except to the extent the same are
otherwise classified and defined herein as part of the Condominium Unit or
Limited Areas, and (9) all facilitics and appurtenances located outside of the
boundary lines of the Condominium Units, except those areas and facilities
expressly classified and defined herein as Limited Areas or as part of the
Condominium Unit. Each Owner shall have a right of ingress and egress from
such Owner's Condominium Unit which shall be perpetual and appurtenant to the
Condominium Unit

7 Limited Aress and Facilities Limited Areas and those Condominium Units to

which use thereof is limited are as follows:
{a) The halls, corridors, iobbies, stairs, stairways, entrances and exits of each

Building, if any. (excepl those located within the interior of Condominium

480U96_3 8
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Units, if any) shatl be limited to the use of the Condominium Units of such
Building

Patios and porches, together with an area, if any, around such patio or
porch specifically shown and designated on the Plans and any fences and
gates therein enclosing or surrounding the same, and the driveways and
sidewalks serving a particular Condominium Unit shall be limited to the
exclusive use of the Condominium Unit to which they are attached or
appertain; provided, however, that any owner of a Condominium Unit
desiring to fence in such area around his patio or porch s0 designated on
the Plans shall first obtain the written approval as to the location, size,
style, material, design, color and architecture of said fence from the Board
of Managers and provided further that the Owner to whose Condominium
Unit said fence is or is to be awtached shall construct and maintain the
fence and any pates therein and maintain the area enclosed by the fence all
at his own expense

The exterior sides and surfaces of doors, windows and frames surrounding
the same in the perimeter walls in each Condominium Unit shall be
limited to the exclusive use of the Condominium Unit to which they
appertain

Any other areas designated and shown on the Plans as Limited Areas shall
be limited to the Condominium Unit or Condominium Unity te which they

appertain as shown on the Plans

Ownership of Common Areas and Percentape Inlerest Each Owner shal have an

undivided interest in the Common Areas and Limited Areas, as temants in
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common with all other owners, equal to his Condominium Units Percentage
Interest. The Percentage Interest in the Common Areas and Limited Areas
appertaining to each Condominium Unit is set forth in Paragraph 4 of this
Declaration. The Percentage Interest of each Condominium Unit shall be equal
for all purposes and shall be a percentage equal to the number one (1) divided by
the total number of Condominium Units which, from time to time, have been
submitted and subjected to the Act and this Declaration as herein provided and
which constitute a part of West Haven Commons. Except as otherwise, provided
or permitted hercin, the Percentage Interest appertaining to each separate
Condominium Unit in the Common Areas and Limited Areas shall be of a
permanent nature and shall not be altered without the unanimous consent of all
the Owners and then only if in compliance with all requirements of the Act.

The Percentage Interest appertaining to each Condominium Unit shall also
be the Percentage Vote atlocable to the Owner thereof in all matters with respect
{0 West Maven Commons and the Association upon which the Co-owners are
entitled to vote.
Encroachments and Easements for Common Argas [f, by reason of the location,
construction, settling or sifting of a Building, any Common Area or Limited Area
now encroaches or shall hereafier encroach upon any Condominium Unit, then in
such event, an easement shall b deemed to exist and run to the Co-owners and the
Association for the maintenance, use and enjoyment of such Common Area or
Limited Area

Each Owners shall have an easement in commen with each ather Owner to

alt pipes, wires, ducts, cables, conduits, utility lines an other common facilities




SRD0YE_3

th

.

located in any of the other Condominium Units and serving his Condominium
tnit.

Real Estate Taxes.

(a)  Real estate taxes are to be scparately assessed and taxed to each
Condominium Unit as provide in the Act. In the cvent that for any year
real estate taxes are not separately assessed and taxed to each
Condominium Unit, but are assessed and taxed on the Property {or the
Property and any other portions of the Real Estate) as a whole, then each
Owner shall pay his proportionate share of such taxes to the extent
attributable to the Property in accordance with his respective Percentage
Interest.

(b)  Each Owner, by acceptance of a deed to a Condominfum Unit, hereby
grants 1o the Association a limited power of atomey authorizing the
Assgciation to execute petitions on behalf of Owner challenging the
assessment of the Owner's Condominium Unit or challenging the
assessment of property assessed in the name of the Association. The
Association, in carrying out the authority granted herein, is authorized to
execute limited powers of attorney on behall of Owners and/or the
Association granting appropriste suthority to the atterneys (o act on behalf
of each Owner or the Association.

Ulilities. Each Owner shall pay for his own utiliies which are separately

metered  Utilities such as sanitary sewers and water which are not separately
metered shall be treated as and paid as part of the Common Expenses, unless

otherwise agreed by a majerity of the Percentage Vote of Co-owners.
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Association of Owners. Subject to the rights of Declarant reserved in paragraph

25 hereof, the maintenance, repair, upkeep, replacement, administration,
management and operation of the Property shall be by West Haven Commons
Homeowners Association, Inc. (the “Association™), a corporation organized as a
not-for-profit corporation under the laws of the State of Indiana Each Ownerof a
Condominium Unit shall, automatically upon becoming an Owner of a
Condominium Unit, be and become a Member of the Association and shatl
remain a Member untii such time as his ownership ceases, but membership shall
terminate when such person ceases to be an Owner, and will be transferred to the
new Owner.

The Association shall elect a Board of Managers annually (except for an
Initial Board of Managers defined in the By-Laws) in accordance with and as
prescribed by the By-Laws. Each Owner shall be entitled to cast his Percentage
Vote for the election of the Board of Managers, except for such Initial Board of
Managers who shall serve for the period provided in the By-Laws Each person
serving on the Initial Board of Managers, whether as an originai Member thereof
or as a Member thereof appointed by Declarant to fill a vacancy, shall be deemed
a Member of the Association and an owner solely for the purpose of qualifying to
act as 2 Member of the Board of Managers and for no other purpose  No such
person serving on the Initial Board of Martagers, shall be deemed or considered a
Member of the Association nor an Owner of a Condominium Unit for any other
purpose {unless he is actually an Owner of 2 Condominivm Unit and thereby a

member of the Association)
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The Board of Managers shali be the governing body of the Association,
representing all of the Owners in providing for the management, administration,
operation, maintcnance, repair, replacement and upkeep of the Property exclusive
of the Condominium Units
Maintenance, Repairs and Replacements. Each Owmer shall, at his expense, be
responsible for the maintenance, repairs, decoration and replacement within his
own Condominium Unit and Limited Areas reserved for his use, as is provided in
the By-Laws. Each Owner shall repair any defect occurring in his Condominium
Unit which, if not repaired, might adversely affect any Condominium Unit,
Common Area or Limited Area. Maintenance, repairs, replacements and upkeep
of the Common Areas and Limited Areas shall be furnished by the Association as
part of the Common Expenses, except as otherwise provided herein or in the By~
Laws.

The Board of Managers shall adopt rules and regulations concerning
maintenance, repairs, use and enjoyment of the Common Areas and Limited
Areas as it deems appropriate, and may amend and modify the same form time to
time as it deems advisable. necessary or appropriate.

The Board of Managers or their designated agent shall have the right at
reasonable times and upon reasonable prior notice (excepl in cases of emergency
in which clase no notice shall be required), to enter into each individual
Condominium Unit for the purpose of inspection of the Commeon Areas and
Limited Areas appurtenant thereto and replacement, repair and maintenance of

such Commeon Areas and Limited Areas
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Alterations, Additions_and improvements. No Owner shall make any aiterations

or additions to or which would affect the Common Areas or Limited Areas

without the prior written approval of the Board of Managers, nor shail any Owner
make any alteration in or to his respective Condominium Unit and within the
boundaries thereof which would affect the safety or structural integrity of the

Building in which the Condominium Unit is located. Declarant reserves the right

to change the interior design and arrangement of all Condominium Units and alter

the boundaries between Condominium Units so long as Declarant owns the

Condominiurm Units so altered  No such change shall increase the number of

Condominium Units nor change the Percentage Interest applicable to such

Condominium Unit. If Declarant shall make any changes in the Condominium

Units so authorized, such changes shall be reflected by a supplement to the Plans

and such supplement to the plans need not be approved by the Association or any

other Owners

Insurance.

(a) The Co-owners, through the Association, shall purchese a master casualty
insurance policy affording fire and extended coverage insurance insuring
the Property in an amount consonant with the full replacement value of the
improvements which, in whole or in part, comprise the Common Areas. If
the Board of Managers can obtain such coverage for reasonable amounis
they shall also obtain “all risk™ caverage The Board of Managers shall be
responsible for reviewing at least annuafly the amount and type of such
insurance and shall purchase such additional insurance as is necessary to

provide the insurance required above. If deemed advisable by the Board




of Managers, the Board of Managers may cause such full replacement

value to be determined by a qualified appraiser. The cost of any such

appraisal shall be 2 Common Expense. Such insurance coverage shall be
for the benefit of each Owner, and, if applicable, the Morigagee of each

Owner upon the following terms and conditions:

(i) All proceeds payable as a result of casualty losses sustained which
are covered by insurance purchased by the Association as
hereinabove set forth shall be paid to it or to the Board of
Managers, who shall act as the insurance trustees and hold such
proceeds for the benefit of the insured parties. In the event that the
Board of Manegers has not posted surety bonds for the faithful
performance of their duties as such managers or if such bonds do
not exceed the funds which will come into its hands, and there is &
damage to a part or all of the Property resulting in 2 loss, the Board
of Managers shall obtain and post a bond for the faithful
performance of its duties as insurance trustes in an amount to be
determined by a majority of the Owners but not to exceed 125% of
the loss, before the Board of Managers shall be entitled to receive
the proceeds of the insurance payable as a result of such loss. The
sole duty of the insurance trustee shall be to receive such proceeds
as are paid and to hold the same in trust for the purposes elsewhere
stated herein, and for the benefit of the Owners and their respective

Mortgagees. The proceeds shall be used or disbursed by the

480096 _3 13
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Association or Board of Managers, a5 appropriate, only in
accordance with the provisions of this Declaration.

The interest of each damaged Owner in the trust fund of insurance
proceeds shall be the ratio of the direct damage of cach damaged
Owner to the damages of all Owners directly damaged by any
event insured under the said master casualty insurance policy.
Such master casualty insurance policy, and “all risk™ coverage if
obtained, shall (to the extent the same are obtainable) contain
provisions that the instrer (A) waives its right to subrogation as 10
any claim against the Association, the Board of Managerss, its
agents and employees, Owners, their respective agents and guests,
and {B) waives any defense based on the invalidity arising from
the acts of the insured, and providing further, if the board of
Managers is able to obtain such insurance upon reasonable terms,
(i) that the insurer shall mot b entitled to contribution against
casualty insurance which may be purchased by individual Orwners
as hereipafter permitted, (ii) that notwithstanding any provision
thereof giving the insurer an election to restore damage in lieu of a
cash settlement, such option shall not be exercisable in the event
the Owners do not elect to restore pursuant 1o Paragraph 16 of this
Declaration, and (iii) all such policies shall contain a provision that
the policy may not be canceled without at least ten (10} days

wrilten notice 1o the Association and to each holder of a first
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mortgage listed as a scheduled holder of a first mortgage in the

poticies.
Certificates of insurance shall be issued to each Owner and each
Mortgagee.
The Owners, through the Association, shall also purchase a master
comprehensive public library insurance policy in such amount or amounts
as the Board of Managers shall deem appropriate from time to time in an
amount of not less than $1,000,000 for bodily injury, including deaths of
persons and property damage arising out of a single vccurrence, invelving
operation, maintenance or use of Common Areas and Limited Areas and
lepal liability arising out of employment contracts of the Association
Such comprehensive public lHability insurance policy shall cover the
Association, the Board of Managers, any committee or organ of the
Association or Board of Managers, any fmanaging agent appointed or
employed by the Association. all persons acting or who may come 10 act
as agents or employees of any of the foregoing with respect to West
Haver Commons, all Owners of Condominium Units and all other persons
entitled to occupy any Condominium Unit or other portions of West
Haven Commons
The Owners, through the Association, shall also obtain any other
insurance required by law to be maintained, including but not limited to
workmen's compensation insurance, and such other insurance as the
Board of Managers shall form time deem necessary, advisable or

appropriate, including but not limited to, liability insurance on vehicles
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owned by the Asscciation and officers’ and directors’ liability policies.
Such insurance coverage shall also provide for and cover cross liability
claims of one insured party against another insured party. Such insurance
shall inure to the benefit of each Owner, the Association, the Board of
Managers and any managing agent acting on behalf of the Association.
Fach Owner shall be deemed to have delegated to the Board of Managets
his right to adjust with the insurance companies ail losses under policies
purchased by the Board of Managers. All such policies shall contain a
provision that the policy may not be canceled without at least ten (am
days written notice to the Association and to each holder of a first
mortgage listed as a scheduled holder of a first mortgage in the policies
The Owners, through the Association, may aiso purchase managers,
officers, committee members, and directors liability policies.

The premiums for all such insurance hereinabove described shall be paid
by the Association as part of the Common Expenses. When any such
policy of insurance hereinabove described has been obtained by or on
behalf of the Association. written notice of the obtainment thereof and of
any subsequent changes therein or termination thereof shall be promptly
furnished to each Owner or Morigagee whose interest may be affected
thereby, which notice shall be furnished by the officer of the Association
who is required to send notices of mectings of the Association.

In no event shall any distribution of proceeds be made by the Board of

Managers directly to an Qwner where there is a mortgagee endorsement
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on the certificate of insurance. In such even! any remittances shall be to
the Owner and his Morgagee jointly

Each Owner shall be solely responsible for and may obtain such additional
insurance as he deems necessary oF desirable at his own expense affording
coverage upon his petsonal property, the contents of his Condominium
Unit (including, but not limited to, all floor, ceiling and wall coverings and
fixtures, betterments and tmprovements installed by him) and his personal
propesty stored elsewhere on the Property, and for his personal liability,
but all such insurance shall contain the same provisions for waiver of
subrogation as referred 10 in the foregoing provisions for the master
casualty insurance policy to be obtained by the Association Each owner
may obtain casualty insurance at his own expense upon his Condorninium
Unit but such insurance shall provide that it shall be without contribution
as against the casualty insurance puschased by the Association. If 2
casualty loss is sustained and there is a reduction in the amount of the
proceeds which would otherwise be payable on the insurance purchased
by, the Association pursuant 1o this paragraph due 10 proration of
insurance purchased by an Owser under this paragraph, the Owner agrees
10 assign the proceeds of this latter insurance, to the extent of the amount
of such reduction, to the Association to be distribute as herein provided
Notwithstanding any of the foregoing provisions and requirements relating
1o property and Hability insurance. the Association's Board of Managers
meay require that its authorized agent, including any trustee with whom the

Association enters into any insurance trust agreement O any SUCTESSOT
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trustee, shall have exclusive authority 1@ negotiate losses under any
insurance policy providing property Of liability insurance and (o perform
such other functions as arc necessary 10 accomplish this purpose.
Moreover, ta the extent permitted by Indiana law, each Owner appoints
the Association or any insurance trustee {or substitute trustee) as attorney-
in-fact for the purpose of purchasing and maintaining such insurance,
collecting and disposing of the proceeds thereof, negotiating losses and
executing releases of liabiiity and executing all documents and performing
all acts necessary t0 accomplish the purposes set forth herein.

Casualty and Restoration.

(a) Except as hereinafier provided, damage to OT destruction of any Building
due to fire or any other casualty or disaster shall be promptly repaired and
reconstructed by the Association an the proceeds oF insurance, if any, shall
be applied for that purpost provided, however, that repair and
reconstruction shail not be compulsory in the event of “complete
destruction or ali of the Buildings” {hereinafier defined) and shall only be
done in accordance with the provisions hereinafier set forth  As used
herein. the term “complete destruction of all of the Buildings means a
determination, made by a vote of two-thirds (2/3) of all Co-owners at 8
special meeting of the Association called for the purpose of making such
determination, that 1otal destruction of all of the Buildings has occurred.
A special meeting of the Association shall be called and held within ninety
(90) days after any fire or any other casualty or disaster damaging or

destroying any of the Buildings for the purpose of making the
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determination of whether or not there has been a complete destruction of
all of the Buildings. 1f such a special meeting is not called and held within
such ninety {90) day period, or if the determination of whether or not there
has been a complete destruction of all the Buildings has not beep made
within such ninety (90) day period, then in shall be conclusively presumed
that the Co-owners determined that there was not a complete destruction
of all of the Buildings, and the Association shall proceed with repair and
reconstruction as herein provided

If the insurance proceeds, if any, received by the Association as a result of
any such fire or any other casualty or disaster are not adequate to cover the
cost of repair and reconstruction, or in the event there are no insurance
proceeds, and if the Property is not to be removed from the horizontal
property regime, the cost for restoring the damage and repairing and
reconstructing the building or Buildings so damaged or destroyed (or the
costs thereof in excess of insurance proceeds received, if any) shall be
paid by all of the Owners of Condominivm Units in proportion to the ratio
that the Percentage Interest of each Condomininm Unit bears to the total
Percentage Interest of all Condominium Units. Any such amounts payable
by the Co-owners shail be assessed as part of the Common Expenses and
shall constitute a lien from the time of assessment as provided herein and
in the Act

For purposes of subparagraph (a) and (b} above, repair, reconstrustion and
restoration shall mean construction or rebuilding of the Condominium

Units to as near as possible the same condition as they existed
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immediately prior to the damage or destruction and with the same type of
architecture

If, under subparagraph (a) above, i is determine by the Co-owners at the
special meeting of the Association referred to therein that there has been 2
complete destruction of ail the Buildings, the Co-owners shall, at said
same special meeting, vote to determine whether or not such complete
destruction of the Buildings shall be repaired and reconstrueted. The
Buildings shal! not be reconstructed or repaired if it is the determination of
the Co-owners at said special meeting that there has been a complete
destruction of all of the Buildings unless by a vote of two-thirds (2/3) of
all the Co-owners a decision is made to rebuild, reconstruct and repair the
Buildings. If two-thirds (2/3) of all of the Co-owners vote and decide that
the Buildings are to be rebuilt, reconstructed and repaired, the insurance
proceeds, if any, received by the Association shall be applied and any
excess of construction costs over insurance proceeds, if any, received by
the Association shall be contributed and paid as hereinabove provided in
subparagraphs {a) and (b}.

If, in any case of the complete destruction of all of the Buildings, less than
two-thirds (2/3) of all the Co-owners vote in favor of the rebuilding,
reconstruction and repair of the Buildings, the Buildings shall not be
rebuilt, reconstructed or repaired and, in such event, the Property shall be
deemed and considered as to be removed from the provisions of the Act

under Section 28 of the Act and, in accordance with Section 21 of the Act:

(%]
-
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(iii)

(iv)

the Property shall be deemed to be owned in common by the
Condominium Unit Qwners;

the undivided interest in the Property owned in commen which
shall appertain to each Condominiurm Unit Owner shall be the
percentage of undivided interest previously owned by such Owner
in the Common Areas;

any liens affecting any of the Condominium Units shall be deemed
to be transferred in accordance with the existing Priorities to the
percentage of the undivided interest of the Condominium Unit
Owner in the Property; and

the Property shall be subject to an action for partition at the suit of
any Condominium Unit Owner, in which event the net proceeds of
sale, together with the net proceeds of the insurance on ihe
Property, if any, shall be considered as one (1) fund and shall be
divided among all the Condominium Yinit Qwners in a percentage
equal to the percentage of undivided interest owned by each Owner
in the Property, after first paying out of the respective shares of the
Condominium Unit Owners, to the extent sufficient for the
purpose, all liens on the undivided interest in the Property owned

by each Condominium Unit Owner

Immediately after a fire or other casualty or disaster causing damage to

any property for which the Board of Managers or Association has the

responsibility of maintenance and repair, the Board of Managers shall

obtain reliable and detailed estimates of the cost to place the damaged
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property in condition as good as that before the casualty. Such costs may

include professional fees and premiums for such bonds as the Board of

Managers desires.

The proceeds of insurance collected on account of any such casualty, and

the sums received by the Board of Managers from collections of

assessments against Owners on account of such casualty, shall constitute a

construction fund which shall be disbursed, if the Building or Buildings

are to be reconstructed and repaired, in payment of the costs of
reconsteuction and repair in the following manner:

(i) If the amount of the estimated cost of reconstruction and repair is
less than Five Thousand Dollars {$5,000.00) with increases thereto
indexed to CPI as of the date of recordation of this Declaration,
then the construction fund shall be disbursed in payment of such
costs upon order of the Board of Managers; provided, however,
that upon vequest of a Mortgagee which is a beneficiary of an
insurance policy, the proceeds of which are included in the
construction fund, such fund shall be disbursed in the manner
hereinafter provided in the following paragraph {ii}.

(ity  If the estimated cost of reconstruction and repair of the Building or
other improvement is more than Five Thousand Doliars
(55,000 00) with increases thereto indexed 1o CPI as of the date of
recordation of this Declaration, then the construction fund shall be
disbursed in payment of such costs upon approval of an architect

gualified to practice in indiana and employed by the Board of

24
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(i)

{iv}

Managers to supervise such work, payment to be made from time
to time as the work progresses. The architect shall be required to
furnish a certificate giving a brief description of the services and
materials furnished by various contractors, subcontractors,
materialmen, the architect, or other persons who have rendered
services or Furmished materials in connection with the work: (1)
that the sums requested by them in payments are justly due and
owing and that said sums do not exceed the value of the services
and materials furnished; (2) that there is no other outstanding
indebtedness known to the said architect for the services and
materials described; and (3) that the cost as estimated by said
architect for the work remaining to be done subsequent to the date
of such certificate, does not exceed the amount of the construction
fund remaining after payment of the sum so requested.
Encroachments upon or in favor of Condominium Units which
may be created as a result of such reconstruction or repair shall not
constitute a claim or basis of a proceeding or action by the Owner
upon whose property such encroachment exists provided that such
reconstruction was either substantially in accordance with the plans
and specifications or as the Buildings were originally constructed.
Such encroachments shall be allowed to continue in existence for
so long as the Buildings stand.

In the event that there is any surplus of monies in the construction

fund after the reconstruction ot repair of the damage has been fully
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completed and all costs paid, such sums may be retained by the
Board of Managers as a reserve or may be used in the maintenance
and operation of the Cornmon Areas, or, in the discretion of the
Board of Managers it may be distributed to the owners in the
Buildings affected and their Mortgagees who are the beneficial
owners of the fund The action the Board of Managers in
proceeding 10 repair or reconstruct damage shall not constitute a
waiver of any rights against an Owner for committing willful or

malicious damage.

Covennnts and Restrictions. The covenants and restrictions applicable to the use
and enjoyment of the Condominium Units and the Common Areas and Limited
Areas are set forth in the By-Laws, including the limitation that each of the
Condominium Units shall be limited to residential use. These covenmants and
restrictions are for the mutual benefit and protection of the present and future
Owners and shalt run with the land and inure to the benefit of and be enforceable
by any Owner or by the Association Present or future Owners or the Association
shall be entitled to injunctive relief against any viclation or attempted violation of
these provisions and shall be entitled to damages for any injuries resulting from
any vioiations thereof, but there shali be no right of reversion or forfeiture of title
resulting from such violation

Notwithstanding anything to the contrary contained herein or in the By-
Laws, including but not limited to any covenants and restrictions set forth in the
By-Laws, Declarant shall have. until the date described in Paragraph 22 hereof as

the date upen which Declarant’s right 1o expand the Property in West Haven
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Commons terminates, the right to use and maintain any Condominiurn  Units
owned by Declarant, such other portions of the Property (other than individual
Condominium Units owned by persons other than Declarant) and any portions of
the Real Estate not then part of the Property, all of such number and size and at
such locations as Declarant in its sole discretion may determine, as Declarant may
deem advisable or necessary in its sole discretion to aid in the construction and
sale of Condominium Units, or to promote or effect sales of Condominium Units
or for the conducting of any business or activity attendant thereto, including, but
not limited 1o, model Condominium Units, siorage areas, construction yards,
signs, construction offices, sales offices, management offices and business
offices. Declarant shall have the right to relocate any or all of the same from time
1o time a it desires. At no time shall any of such facilities so used or maintained
by Declarant be or become part of the Common Areas, unless so designated by
Declarant, and Declarant shall have the right to remove the same from the
Property at any time

18 Sale. Lease or Other Trangfer of Condominium Unit by Owner. For the purpose

of the congenial and residential character of West Haven Commons , and for the

protection of the Owners with regard to insuring having financially responsible

residents, the lease of any Condominium Unit by any Owner shall be subject to

the following conditions and restrictions:

(a) Lease. No owner shall lease his or her Condominium Unit or enter into
any other rental or letting agreement for his or her Condomirium Unit for
a term of less than one hundred eighty (180) days. In any event, Owner

shall use the lease form which has been approved by the Board of

e ) X}
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Managers, and a copy of such lease shall be provided by Owner to the
Board of Managers promptly after execution thereof

The Association shall have no right of first refusal to purchase any
Condominium Unit which an Owner wishes to sell and an Owner may sell

his or her Condominium Unit fee of any such restriction,

19,  Amendment of Declaration Except as otherwise provided in this Declaration,

amendments to this Declaration shall be proposed and adopted in the following

manner:

(a)

(b)

{©)

(d)

AHOBG 3

Notice. Notice of the subject matter of the proposed amendment shall be
included in the notice of any meeting at which the proposed amendment is
considered.

Resolution. A resolution to adopt a proposed arendment may be
proposed by the Board of Managers or Owners having in the agpregate at
least a majority of the Percentage Voie

Meeting.  The resolution concerning a proposed amendment must be
adopted by the designated note at a meeting duly called and held in
accordance with the provisions of the By-Laws.

Adoption. Any proposed amendment o this Declaration must be
approved by a vote of not less than sixty-seven percent (67%) in the
aggregate of the Percentage Vole, In the event any Condominium Unit is
subject to a first mortgage, the Mortgagee shall be notified of the meeting
and the proposed amendment in the same manner as an owner if the
Mortgagee has given prior notice of its morigage interest to the Board of

Managers in accordance with the provisions of the By-Laws.
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Special Amendments.

(B

(i)

100% Consent Requirement. No amendment to this Declaration
shall be adopted which changes (1) the Percentage Interest with
respect to any Condominium unit or the applicable share of an
Owner's liability for the Common Expenses, without the approval
of one hundred percent (100%) of the Co-owners, except for
changes pursuant to paragraph 22 herein, or (2) the provisions of
paragraphs 16 of this Declaration with respect o reconstruction or
repair in the event of fire or any other casualty or disaster, without
the unanimous approval of all Mortgagees whose morigage
interests have been made known to the Board of Managers in
accordance with the provisions of the By-Laws.

Two-Thirds _Consent Reguirement. Any proposed Material

Amendment (as hereinafier defined) to this Declaration must be
approved by a vote of not less than two-thirds of the Percenlage
Interest. In the event any Condominium Unit is subject to a first
mortgage, the Mortgagee shall be notified of the meeting and the
proposed Material Amendment in the same manner as an Qwrner if
the Mortgagee has given prior notice of the morigage interest to
the board of Managers in accordance with the By-Laws, and any
proposed Material Amendment must be approved by 2 vote of not
less than a majority of the Mortgagees. A Mortgagee who receives
a written request 10 approve amendments and does not deliver or

post to the requesting party a negative response within thirty (30)
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days shall be deemed to have approved such a request. A change

to any of the following shall be deemed to be Material

Amendment:
{1}  Voling rights;
2 Assessments, assessment liens or subordination of

&)

4
&)
®
7

(8)
9

(10}

(i)
(12)

assessment liens;

Reserves for maintenance, repair and replacement of
Common Areas;

Insurance or fidelity bonds;

Rights to use of the Common Areas or Limited Areas;
Responsibility for maintenance and repair;

Reallocation of interests in Common Areas or Limited
Areas, ot rights 1o their use;

Boundaries of any Condominium Unit;

Convertibility of Condominium Units into Common Areas
or vice versa;

Expansion or contraction of the project, or the addition.
annexation or withdrawal of property to or from the project
except as provided for herein;

Leasing of Condominium Units;

Imposition of any restrictions on a Condominium Unit
Owner’s right to selt or transfer his or her Condominium

Unix;
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{&)

(13) A decision by the Association to establish sclf-management
when a professional management had been tequired
previously by a Mortgagee,

(14) Restoration or repair of the Property (after a hazard damage
or partial condemnation) in a manner other than that
specified in the Declaration;

(15)  Any action to terminate the legal status of the Property after
substantial destruction or condemnation gcours; or

(16) Any provision that expressly benefits mortgage holders,
insurers or guarantors.

Recording. Each amendment to the Declaration shall be executed by the
President and Secretary of the Assaciation and shall be recorded in the
office of the Recorder or Marion County, Indiana, and such amendment

shall not become effective until o recorded

Amendments_by Declarant Only. Notwithstanding the foregoing or
anything elsewhere cortained herein, the Declarant shall have the right
acting nlone and without the consent or approval of the Co-owners, the
Association, the Board of Managers, any Mortgagees or any other person
1o amend or supplement this Declaration from time to time if (i) such
amendment or supplement is necessary to conform this Declaration to the
Act, as amended from time to time, (i) such amendment or supplement is
made to implement expansion of the Property and West Haven Commons
pursuant to Declarant’s reserved rights to so expand the same as set forth

in paragraph 22 hereof. {iii) such amendment or supplement is made to
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comply with requirernents of the Federal National Mortgage Asscciation,
the Government National Mortgage Association, the Federal Home Loan
Mortgage Corporation, the Department of Housing and Urban
Development, the Veterans Administration or any other govemmental
agency or any other public, quasi public or private entity which performs
(or may in the future perform) functions similar to those currently
performed by such entities , (iv) such amendment or supplement is
necessary to induce any such agencies or entitics, to make, purchase, sell,
insure or guarantee first mortgages, or (V) such amendment or supplement
is made to correct clerical or typographical errors. In furtherance of the
forepoing, a power coupled with a n interest is hereby reserved and
granted to the Declarant to vote in favor of, make, or consent 10 any
amendraents described in this Section 19 on behalf of each Owner as
proxy or attorney-in-fact, as the case may be Each deed, mortgage, or
other instrument affecting a Condominium Unit and acceptance thercof
shall be deemed to be a grant ard acknowledgement or, and a consent to,
the reservation of the power of the Declarant to vole in favor to make,
execute and record any such amendments.  The right of the Declaration o
act pursuant to rights reserved or granted under this Section 19 shall
terminate at such time as Declarant no longer helds or controls title to any
part or portion of the Real Estate
20 Acceptance and Ratification All present and future Owners. Mortgagees, tenants
and occupants of the Condominium Units shalt be subject to and shafl comply

with the provisions of this Declaration, the Act the By-l.aws appended hereto,

T 12
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and the rules and regulations as adopted by the Board of Managers as each may
be amended or supplemented from time to time The acceptance of a deed of
conveyance or the act of occupancy of eny Condominium Unit shall constitute an
agreement that the provisions of this Declaration, the Act, the By-Laws and rules
and regulations as each may be amended or supplemented from time to time are
accepted and ratified by such Owner, tenant or occupant, and all such provisions
shall be covenants rurning with the land and shall bind any person having at any
time any interest or estate in a Condominium Unit or the Property as though such
provisions were recited and stipulated at length in each and every deed,
conveyance, mortgage or lease thereof. All persons, corporations, partnerships,
trusts, associations, or other legal entities who may occupy, use, enjoy or control a
Condominium Unit or Condominium Units or any part of the property in any
manner shall be subject to the Declaration, the Act, the By-Laws, and the rules
and regulations applicabie thereto as each may be amended or supplemented from
time to time.

Negligence Each Owner shall be Hable for the expense of any maintenance,
repair or replacement rendered necessary by his negligence or by that of any
member of his family or his or their puests, employees. agents or lessees, to the
extent that such expense is not covered by the proceeds of insurance carried by
the Association. An Owner shall pay the amount of any increase in insurance
premiums occasioned by his use, misuse, occupancy or abandonment of his
Condominium Unit or its appurtenances or of the Common Areas or Limited

Areas
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22.

Expandable Condominium_and Declarant’'s _Reserved Rights West Haven

Commons is and shall be an expandable condominium, as defined in the Act and

Declarant expressly reserves the right and option to expand the Property and Wesl

Haven Commons in accordance with the ;pmvisions of the Act and the following

provisions:

(a)  The Real Estate described and defincd herein as the Tract {in paragraph B
of the introductory recitals of this Declaration) is the Real Estate being
subjected to the West Haven Commons horizontal property regime by this
Declaration and constitutes the first phase of the general plan of
development of the Real Estate. The balance of the Real Estate is the area
into which expansion of West Haven Commons may be made by the
wirust”. The maximum number of Condominium Units which may be
developed on the Real Estate, including Condominium Units on the Tract
as defined o this original Deciaration, shall be one hundred eighty (180)
Subject to said limit as o the meximum number of Condominium Units 10
be developed on the Real Estate, West Haven Commons may be expanded
by the “Trust” to include additional portions of the Real Estate in one {1}
or more additional phases by the execution and recording of ene (1) or
more amendments or suppiements to this Degtaration; provided, however,
that no single exercise or such right and option of expansion as to any part
or parts of the Real Estate shall preciude the “Trust” from thercafier from
time to time further expanding West Haven Commons to include other
portions of the Real Estate, and such right and option of expansion may be

exercised by the ~Trust” from time to tirne s to al} or any portions or the
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(d)
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Real Estate so long as such expansion is done on or before July 30, 2010,
Such expansion is entirely at the discretion of the “Trust” and nothing
contained in this origiral Declaration or otherwise shall require the
“Trust™ to expand West Haven Commons beyond the Tract (as defined
and described in paragraph B of the introductory recitals of this
Declaration) or any other portions of the Real Estate which the “Trust”
may voluntarily and in its sole discretion from time to time subject to this
Declaration by amendments or supplements to this Declaration as
provided above

All improvements on additional phases to be subjected to this Declaration
shall be substantially completed before such additional phase is subjected
to this Declaration

The Percentage Interest which will appertain 10 each Condominium Unit
in West Haven Commons as West Haven Commons may be expanded
from time to lime by the “Trust” in accordance with the terms hereof
(including the Percentage Interest which appertains to each of the
Condominium Units included in this original Declaration) shall be equal
and shall be a percentage equal to the number one (1) divided by the total
number of Condominium Units which, from time to time, have been
subjected and submitted to this Declaration and then constitute a part of
West Haven Commons

Simultaneously with the recording of amendments or supplements to this
Declaration expanding West Haven Commons, Declarant shall record new

Plans as required by the Act  Such amendments or supplements to this

s
P
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Declaration shall also include provisions reallocating Percentage Interests
5o that the Condominium Units depicted on such new Plans shall be
allocated Percentage Interests in the Common Areas on the same basis as
the Condominium Units depicted in the prior Plans. Such reallocation of
Percentage Interests shall vest when the amendment or supplement to the
Declaration incorporating those changes has been recorded
When the amendment or supplement to the Declaration incorporating the
addition of Condominium Units or expansion of Common Areas, or both,
is recorded, all liens including, but not limited to, mortgage liens shall be
released as to the Percentage Interests in the Common Areas described in
the Declaration and shall attach to the reallocated Percentage Interests in
the Common Areas as though the liens had attached 1o those Percentage
Interests on the date of the recordation of the mortgage or other lien. The
Percentage Interest appertaining to additional Condominium Units being
added by the amendment or supplement to the Declaration are subject to
mortgages and liens upon the recordation of the amendment or supplement
1o the Declaration

In furtherance of the foregoing, a power coupled with an interest is
hereby granted to the “Trust”, as attorney-in-fact, to shift the Percentage
Interest in the Common Areas appurtenant to each Condominium Unit to
the percentages set forth in each such amendment or supplement to this
Declaration recorded pursuant 1o this Paragraph 22 Each deed, morigage
or other instrument with respect to a Condominium Unit and the

acceptance thereof shall be deemed a grant and acknowledgement of and

36
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consent {0 such power to said attorney-in-fact and shall be deemed to

reserve to said attorney-in-fact the Power to shift and reallocate from time

to time the percentages of ownership in the Commen Areas appurtenant to
each Condominium Unit to the percentages set forth in each such recorded
amendment or supplement to this Declaration,

Each Owner of a Condominium Unit by acceptance of a deed
thereto, further acknowledges, consents and agrees, as to each such
amendment or supplement to this Declaration that is recorded, as follows:
) The portion of the Real Estate described in each such amendment

or supplement to this Declaration shall be governed in all respects

by the provisions of this Declaration.

(i)  The Percentage Interest in the Common Areas appurtenant to each
Condominium Unit shall automatically be shifted and reallocated
to the extent set forth in each such recorded amendment or
suppiement to this Declaration and upon the recording of each such
amendment or supplement to this Declaration, shall thereby be and
be deemed to be released and divested from such Owner and
reconveyed and reallocated among the other Owners as set forth in
each such recorded amendment or supplement to this Declaration.

{iif}  Each deed, mortgage or other instrument affecting a Condominium
Unit shall be deemed given subject w the conditional limitation
that the Percentage interest in the Convmon Areas appurtenant to
each Condominium Unit shall, upon the recording of each

amendmment or supplement to this Declaration. be divested pro

SROURG ) 37
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{iv)

A2

{vi)

tanto o the reduced percentage sei forth in such amendment or
supplement to this Declaration and vested among the other
Owners, mortgagees and others owning an interest in the other
Condoeminium Units in sccordance with the terms and percentages
of each such recorded amendment or supplement to this
Declaration.

A right of revocation is hereby reserved by the grantor in each such
deed, mortgage or other instrument of a Condominium Unit to so
amend and reallocate the Percentage Interest in the Cornmon Areas
appurtenant fo each Condominium Unit.

The Percentage Interest in the Common Areas appurienant to each
Condominium Unit shall inciude and be deemed to include any
additional Common Areas included in land to which West Haven
Commons is expanded by a recorded amendment or supplement to
this Declaration and each deed, morigage or other instrument
affecting a Condominium Unit shall be deemed 10 include such
additional Common Areas and the ownership of any such
Condominium Unit and the Lien of any such mortgage shall
automatically include and attach to such additional Common Areas
as such amendments or supplements to this Declaration are
recorded

Each Owner shall have a perpetual easement. appurienant to his
Condominium Unit for the use of any such additional Common

Areas deseribed in any recorded amendmen? or supplement to this

38
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Declaration, for the purposes therein set forth, except as to any
portion the use of which is limited by exclusive easements granted
to the Owners (also known as Limited Areas) of specific
Condominium Units as may be provided in any such amendment
or supplement to this Declaration

(vii) The recording of any such amendment or supplement to this
Declaration shall not alter the amount of the lien for expenses
assessed to or against a Condominium Unit prior to such recording.

{vill) Each Owner, by acceptance of the deed conveying his
Condominium Unit, agrees for himself and all those ciaiming
under him, including mortgagees, that this Declaration and each
amendment or supplement to this Declaration are and shall be
deemed 1o be in accordance with the Act and for purposes of this
Peclaration and the Act, any changes in the respective Percentage
Interest in the Common Areas as set forth in each such amendment
or supplement io this Declaration shall be deemed to be made by
agreement of all Qwners.

(ix) Each owner agrees o execute and deliver such documents
necessary or desirable to cause the provisions of this paragraph 22
to comnply with the Act as it may be amended from time to time.

Granting of Easements The Board of Managers of the Association is granted the

authority to grant casements to utility companies {excluding transportation
companies) upon such terms and conditions and for such consideration as they

deern appropriate.
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Reservation of Rights to the Use of the Common Areas. The "Trust” and the

Declarant shall have, and hereby reserves, an easernent over, across, upon, along,
in, through and under the Common Areas and, to the extent necessary, the
Limited Areas, for the purposes of installing, maintaining, repairing, replacing,
relocating and otherwise servicing utility equipment, facilities and installations to
serve the Property and any portions of the Real Estate which are not part of the
Property, to provide access to and ingress and egress to and from the Property and
to any such portions of the Real Estate which are not part of the Property, to make
improvements to and within the Property and any such portions of the Real Estate
which are not part of the Property, to make improvements to and within the
Property and any such portions of the Real Estate which are not part of the
Property, and to provide for the rendering of public and quasi-public services to
the Property and such portions of the Real Estate which are not part of the
Property. The foregoing easement shall be & transferable easement and the
“Trust” may, at any time and from time to time grant similar easements, rights or
privilege to other persons and parties for the same purposes. By way of example,
but not in limitation of the generality of the foregoing, the “Trust”, and others to
whom the “Trust” may grant such similar easements, rights or privileges, may so
use the Common Areas and 10 the extent necessary, the Limited Areas, to supply
utility services to the Property and any portions of the Real Estate which are not
part of the Property an 1o permit public and quasi-public vehicles, including but
not limited to police, fire and other emergency vehicles, trash and garbage
collection, post office vehicles an privately owned delivery vehicles, and their

personnel to enter upon and use the streets. the Common Areas and, 10 the extent

0
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necessary the Limited Areas of West Haven Commons in the performance of their
duties

Initial Management.  As set forth in the By-Laws, the initial Board of Managers
consists and will consist of persons selected by Declarant. The Board of
Managers has entered or wiil hereafter enter, into 8 management agreement with
Declarant {or a corporation or other entity affiliated with Declarant) for a term
which will expire not later than July 30, 2010, under which Declarant {or such
affiliate of Declarant, as appropriate) will provide supervision, fiscal and general
management and mainienance of the Common Areas and, to the extent the same
is not otherwise the responsibility of owners of individual Condominium Units,
the Limited Areas, and, in general, perform all of the duties and obligations of the
Association. Such management agreement is or will be subject to termination by
Dectarant (or its affilinte, as appropriate) at any time prior to the expiration of its
term, in which event the Association shall thereupon and thereafier resume
performance of all of its duties and obligations and functions Notwithstanding
anything to the contrary contained herein, 5o long as such management agreement
remains in effect, Declarant (or ils affiliate, as appropriate) shall have, and
Declarant hereby reserves to itself (or 10 its affiliate, as appropriate), the exclusive
right to manage the Property and 10 perform all the functions of the Association.

First Lien Holders’ Rights

(a)  Motices of Action Notwithstanding anything to the contrary contained in
this paragraph or any other provision of this Declaration, the By-Laws or
the Act, a holder, insurer or guarantor of a first mortgage, upon written

request to the Association (such request to state the name and address of

4t
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such holder, insurer or guarantor and the unit number), will be entitled to

timely written notice of:

&y

(i5)
(i)

{iv)

v

Any proposed amendment of the Declaration or By-Laws effecting
a change in (i) the boundaries of any condominium unit or the
exclusive easement rights appertaining thereto, (i) the interests in
the Common Areas or Limited Areas appertaining to amy unit or
the liability for common expenses appertaining thereto, (ii) the
number of votes in the Association appertaining to any unit or {iv)
the purposes to which any unit or the Common Areas are
restricted;

Any proposed termination of the condominium regime;

Any condemnation loss or any casualty loss which affects a
material portion of the condominium or which affects any unit on
which there is a first mortgage held, insured or guarantecd by such
eligible holder;

Any delinquency in the payment of assessrments or charges owed
by an Owner of a Condominium unit subject to the mortgage of
such eligible holder, insurer or guarantor, where such delinquency
has continued for a period of 60 days;

Any lapse, cancellation or material modification of any insurance

policy maintained by the Association

Other Provisions for First Lien Holders,

(i

Any restoration or repair of the Property afier a partial

condemnation or damage due to an insurable hazard shall be
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(i)

(i)

(iv)

substantially in accordance with the Declaration an the original
plans and specifications unless the approval of the eligible holders
of first mortgages on units to which at least fifty-one percent
(51%%) of the votes of units subject to mortgages held by such
eligible holders are allocated is obtained.

any election to lerminate the condominium regime after substantial
destruction or a substantial taking in condemnation of the Property
requires the approval of the eligible holders of first mortgages on
Condeminium Units to which at least fifiy-one percent {51%) of
the votes of the Condominium Units subject to mortgages held by
such eligible holders are allocated.

Unless the formula for reallocation of interests in the common
elements afier a partial condemnation or partial destruction of the
condorminium project is fixed in advance by the Declaration or by
applicable law, no reallocation of interests in the cornmon elements
resulting from a partial condemnation praject may be effected
without the approval of the eligible holders of first mortgages on
units to which at least fifty-one percent (51%) of the votes of units
subject to mortgages held by such eligible holders are allocated.
As used in this section, the term “eligible holder. insurer or
guarartor” shall mean a holder, insurer or guarantor of a first
mortgage on a Condominium Unit which has requested notice in

accordance with the provisions of Section 26{a) above
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Declarant’s Obligation to Pay Assessments The "Trust” and the Dectarant {or
Declarant’s successor in interest), or Bruce Gunstra Builders, Inc. as the exclusive
Builder of Condominium Units in West Haven Commons {or their successor in
interest as Builder) of an unoccupied Condominium Unit being offered for sale
for the first time, is excused from paying segular or special assessments or
otherwise contributing toward expenses referred to herein or in L.C. 32-1-6-22(g),
as amended from time to time, for those units titled in their names until the eartier
of:

{2) ten (10) years, subject to the limit in subparagraph (c) below.

tb)  beginning on the date of recordation of the Declaration. *

() Terminating on the first day of the twenty-fourth (24" calendar month
following the month in which the sale of the first Condominium Unit
OCCUTS.

If, however, the expenses referred to herein or in 1.C. 32-1-6-22(a),
as amended from time to fime, incurred during the stated period exceed
the amount assessed against other Co-owners, then Declarant, or
Declarant’s successor and Builder (or Builder's successor) shall pay the
excess in proportion to the number of Lots owned or processed through
Builder determined as of the date a deficit is created

Costs and Attorneys’ Fees In any proceeding arising because of failure of an

Owner to make any payments required by this Declaration, the By-Laws or the
Act, or to comply with any provision of the Declaration, the Act, the By-Laws, or

the rules and regutations adopted pursuant thereto as each may be amended from

4
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time to time, the Association shall be entitled to recover its costs and reasonable
attorneys’ fees incurred in connection with such default or failure.

Waijver No Owner may exempt himself from liability for his contribution toward
the Common Expenses by waiver of the use or enjoyment of any of the Common

Areas or Limited Areas or by abandonment of his Condominium Unit

Severability Clause. The invalidity of any covenant, restriction, condition,
limitation or other provision of this Declaration or the By-Laws filed herewith
shall not impair or affect in any manner the validity, enforceability or effect of the
rest of this Declaration or the attached By-Laws.

Pronouns Any reference to the masculine, femninine or neuter gender herein
shall, unless the context clearly requires the contrary, be deemed to refer to and
include the masculine, feminine and neuter genders. Words in the singular shall
include and refer to the plural, and vice versa, as appropriate

Flogr Plans. The Plans setting forth the layous, iocation, identification numbers,
and dimensions of the Condominium Units and the Property are incorporated into
this Declaration by reference, and have been filed in the office of the Recorder of

Marion County, Indiana, in Horizontal Property Plan File

as of , a5 Instrument Number
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IN WITNESS WHEREOQF, the undersigned has caused this Declaration to be executed
the day and year first above written.

56" Georgetown Land Trust West Haven Commons LLC

By, A, cPen—
Q. W THom pSaf\)

Indith J, Barnes, Trustee and (“Trust™)

Sole Manger
“DECLARANT"
56" Georgetown Land Trust R N. Thompson Development Corporation
By: LW Q/M By, Ko, oo -
Judith J. Barnes, Merg:er of West Haven R.N. Thompsen, President Member of West
Commons, LLC Haven Commons, LLC

STATE OF INDIANA )
) 8S:
COUNTY OF MARION )

Before me. a Notary Public in and for said County and State, personally appeared Judith
1. Barnes, Trustee of the 56” Georgetown Land Trust, who acknowledged the execution of the
above and foregoing Declaration of Horizontal Property Ownership for and on behalf of said
Trust,

WITNESS my hand and Notarial Seal this 8%\ _ day of Tindy ,20@ |,

My Commission Expires:

N=—

Printed_ BAwa 1. ComjTeR
Motary Public !
A resident of “Mg ot County, Indiana

This instrument was prepared by Raymond Good, Attorney-at-Law. Locke Reynolds, LLP, 201
North Itlinois Street. Suite 1000, P.O. Box 44961, Indianapolis. IN 46244-0961
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As title owner of Exhibit "B, we confirm that this Real Estate is made subject to this
Declaration of Horizontal Property Ownership of West Haven Commons Horizontal Property
Regime, as if our name had appeared in the introdunction paragraph on page 1.

IN WITNESS WHEREQF, the undersigned has caused this Declaration to be excouted

the day and year first above written.

Bruce Gunstra Builders, Inc.
By: _@M‘LLQ&W

Pamela ] Siith, Assistant Secretary
Bruce Gunstra Builders, Inc.

STATE OF INDIANA )
) 88
COUNTY OF MARION)

Before me, a Notary Public in and for said County and State, personally appeared Pamela
J. Smith, the Assistant Secretary of Bruce Gunstra Builders, Inc, an Indiana Corporation who
acknowledged execution of the foregoing Declaration of Horizontal Property Ownership for and
on behalf of said Corporation, stated that the representations therein contained are true

My Commission Expires:

January 12, 2008

Resident of Hamilton County.

This instrument prepared by Bruce Gunstra, a representative of Bruce Gunstra Builders, Inc.
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EXHIBIT A

LAND DESCRIPTION
WEST HAVEN COMMONS

Part of the North Haif of the Northenst Quarter of Section 7, Township 16 North, Range 3 East in
Marion County, Indiana, described a5 follows:

Commencing a the Northeast corner of said Northeast Quarter section;

thence South §9 degrees 10 minutes 00 seconds West {assumed bearing) aiong the north line thereof
a distance of 674.81 feet to the Northwest corner of a tract of land described in g deed recorded as
Instrument No. 83-84886 in the Office of the Recorder of Marion County, Indiana and being the
Point of Beginning;

thence South 0o degrees 50 minutes 00 seconds East along the West line of said tract and the

being along the south snd east lines of said tract:

thence South 8} degrees 00 minutes 00 seconds East 2 distance of 229 24 feet

thence North 09 degrees 00 minutes 00 seconds East a distance of 333 79 Feet 1o the south tine of o
tract of land described in a deed reeorded as Instrument No 88-70299, the following two courses
being along the sowh and east lines of said tract;

thence North 89 degrees 10 minutes 00 seconds East a distance of 28 48 few;

thence North 00 degrees 50 minutes 0g secands West perpendicular 1o the north line of aforesaid
northeast quarter section 4 distance of 250 00 fuet to said north Jine:

thence North 89 degrees 10 minutes 00 seconds East along said north line a distance of 230 00 fuet 1o
the Point of Beginning. comtaining 11 05 acres mare or less
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EXHIBIT "B"

LAND DESCRIPTION FOR PHASE 1, BUILDING NUMBER t .
WESTHRAVEN COMMONS h

Part of the North Half of the Northeast Quarter of Section 7, Township 16 North,
Range 3 Esat in Marion County, Inciana, described as follaows:

Commencing at the Northeaat corner of said Norxtheasr Quarterx section;

Thence South 8% degrees 10 minutes 00 seconds West (assumed bearing} along the
nerth line thereof a distance of 674.81 feer to the Northweat corner of s tract
of land described in u deed recorded as Instrument No. B85-84B86 Ln the Office of
the Recerder of Msrion County, Indiana)

Thence continuing Seuth B9 degrees 10 minutes 0l seconds West along smid north
line 230,00 feet;

Thence South 00 degrees 50 minutes 00 secands Bast 250.00 feet;

Thences South B89 degreas 10 minutes 00 seconds West 28.48 feety

Thence South 09 degrees 00 minutes DD seconds West B0.79 feet Lo the Point of
Beginning;

Thence North 6% degrees 10 minutes 00 seconds East 146,00 feet;

Thence South 00 degrees 50 minutes 00 seconds Eaat 297,00 feet;

Thence South 65 degrees 07 minutes 03 seconds Wast 159,00 feet;

Thence Noxth 47 degrees 32 minutes 50 saconds West 75.00 feet;

Thence North 81 degreer 00 minutes 00 seconds West a distance of 240.86 feat to
the east right of way line of Geoxgetown Rozd, sald point being on a non-tangent
curve laft having a redius of 1333, 24 feet, the rsdius point of which bears
Horth 70 degrees 03 minutes 08 seconds West;

Thence norcheasterly along said curve an arc distance of 70.97 feet to a point
¥hich bears Sourh 72 dagrems 06 minutes 07 seconds East from sald radius point,
said point being the southwast corner of a tract of land described in a deed
recorded as Instrument No. 90~1896%, the following two courses being along the
south and east lines of said tract;

Thence South 81 degrees 00 miputes GG seconds East a distance of 229.24 feot;
Thence North 09 degrees 00 minutes QU seconds Bast a distance of 245.00 fest to
the Point of Beginning, containing 1.705 acres more or leas.
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EXHIBIT C

DESCRIPTION OF BUILDINGS AND
CONDOMINIUM UNITS

The Buildings on the Tract as of the date of this Declaration is identified and referred to
in the Plans as BUILDING NUMBER ONE.

BUILDING NUMBER ONE contains a total of ten (10} separate condominium Units,

which consist of the following:

Unit 1-A
Living Area - 1,261 square feet
Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 1-B
Living Area - 1,326 square feet
(arage - 270 square fect
(3 bedrooms, 2 baths})

Unit 1-C
Living Area - 1,200 square feet
Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 1-D
Living Area - 1,200 square feet
Garage - 260 square feet
{2 bedrooms, 2 baths)

Unit t-E
Living Arca - 1,326 square feet

Garage - 270 square feet
{3 bedrooms, ? baths)

Unit 1-F

Living Arca - 1,261 square feet
Garage ~ 393 square feet
(3 bedrooms, 2 baths)

Unit 1-G
Living Area - 1,381 square feet
Garage - 483 square feet
(3 bedrooms, 2 baths)

Unit 1-H
Living Area - 1,200 square feet
Garage - 325 square [eet
(2 bedrooms, 2 baths)

Unit 1-]
Living Area - 1,200 square feet
(Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 1-7
Living Area - 1,381 square feet

Garage - 483 square feel
(3 bedrooms, 2 baths)



EXHIBIT D

DESCRIPTION OF PERCENTAGE
INTERESTS OF CONDOMINIUM UNITS

The Percentage Interests of the Owners of the respective Condominium Units in the
Common Areas and Limited Areas are now as follows:

Condominium Unit Percentage Interest
1-A 10%
1-B 10%
1-C 10%
1-D 10%
I-E 10%
1-F 10%
1-G 10%
1-H 10%
i-1 10%
1-J 10%

Such Percentage Interests are subject to adjustment and alteration, upon expansion of
West Haven Commons, as provided in this Declaration.
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State of Indiana
Office of the Secretary of State

CERTIFICATE OF INCORPORATION Lo
of
WEST HAVEN COMMONS HOMEOWNERS ASSOCIATION, INC,

I, SUE ANNE GILROY, Secretary of State of Indiane, hereby certify that Articles of
Incorporation of the above Non-Profit Domestic Corporation have been presented to me at
my office, accompanied by the fees prescribed by law and that the documentation presented
conforms to law as prescribed by the provisions of the Indiana Nonprofit Corporation Act of
1991.

NOW, THEREFORE, with this document I certify that said transaction will become effective
Monday, June 11, 2001.

In Witness Whereof, [ have caused to be
affixed my signature and the seal of the
State of Indiana, at the City of
Indianapolis, June 11, 2001.

SUE ANNE GILROY,
SECRETARY OF STATE

2001061 200046 / 2001061299667
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- ROV ARTICLES OF INCORPORATION
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WEST HAVEN COMMONS HOMEOWNERS ASSOCIATION, INC.

The undersigned incorporator, desiring to form a corporation (the “Corporation”)
pursuant to the provisions of the Indiana Nonprofit Corporation Act of 1991 (the “Act™),
executes the following Articles of Incorporation.

ARTICLE I
Name
The name of the Corporation is West Haven Commons Homeowners Association, Inc.
ARTICLE I
Classification of Corporation

This shall be a Mutual Benefit Corporation as that term is defined under Ind. Code § 23-
17-2-19.

- ARTICLE I,
Purposes and Powers
Section 3.1. Purposes. The purposes for which the Corporation is formed are:

(a) To provide for the acquisition, construction, management, maintenance and care
of “association property,” as that term is defined in Section 528(c) of the Internal
Revenue Code of 1986, as amended (the “Code™), which association property
includes, but is not limited to, the Common Areas s defined in the Declaration of
West Haven Commons Horizontal Property Regime to be recorded in the
Office of the Recorder of Marion County, Indiane, as amended and supplemented
from time to time (the “Declaration”™).

(b)  In furtherance of the aforesaid purposes, to transact &ny and all lawful business
for which corporations may be incorporated under the Act,

Section 3.2. Nenprofit Purposes.

(8) The Corporation is organized and operated exclusively as a nonprofit
“homeowners association,” as defined in Section 528(c) of the Code or
corresponding provisions.




®)

Notwithstanding any other provision hereof, the Corporation shall not cany on
any activities not permitted to be carried on by a corporation exempt from federal
income tax under Section 528 of the Code or corresponding provisions of any
subsequent federal tax laws.

Section 3.3. Powers. Subject to any limitation or restriction imposed by the Act, any

other law or any other provision hereof, the Corporation shall have the power: |

@

()

©

(d)

(&)

®

()

To do everything necessary, advisable or convenient for accomplishment of any
of the purposes hereinbefore set forth, or that shall at any time appear conducive
to or expedient for protection or benefit of the Corporation, and all things
incidental thereto or connected therewith that are not forbidden by law;

To exercise all powers and privileges, and perform all duties and obligations of
the Corporation set forth in the Declaration, which is hereby incorporated herein
as if set forth at length herein;

To fix, levy, collect and enforce payment of, by any lawful means, all charges or
assessments pursuant to the terms of the Declaration; and to pay all expenses in
connection therewith, and all office and other expenses incidental to conduct of
the Corporation's business, including all licenses, taxes or governmental charges
levied or imposesl against the Corporation's property;

To acquire. (by gift, purchase or otherwdse), own hold, improve, built upon,
operate, maintain, convey, sell, lease} transfer, dedicate for public use or
otherwise dispose of real or personal property, title to which is held by the

Corporation in connection with its affairs, ’

To borrow money and, with assent of a majority vote (as defined in the By-Laws
(as hereinafter defined), mortgage, pledge, deed in trust or hypothecate any or all
of its real or personal propetty for money borrowed or debts incurred,

To dedicate, sell or transfer any of the Common Areas to any public agency,
authority or wtility for such purposes and subject to such conditions as may be
agreed to by the members. No such dedication or transfer shall be effective unless
an instrument has been assented to by & majority vote, agreeisg to such
dedication, sale or transfer, except as otherwise provided in the Declaration; and

To have, exercise and enjoy in furtherance of the purposes hereinbefore set forth
all general rights, privileges and powers granted to corporations by the Act, as
now existing or hereafter amended and common law.

Section 3.4. Limitations on Powers,

(8)
®

The Corporation shall not issue capital stock.

In any taxable year, the Corporation must receive sixty percent (60%) or more of
its gross income from membership dues, fees or assessments from Owners.




{c) In any taxable year, the Corporation must make ninety percent (50%) or more of
its expenditures for acquisition, construction, management, raintenance and care
of association property. '

(&) No part of the Corporation’s net earnings shall inure (other than by acquiring,
constructing, managing, maintaining or caring for association property, and by
rebate of excess membership dues, fees or assessments) to the benefit of any
private individual.

ARTICLE IV
Distribution of Assets on Disszolution

In the event of complete liquidation or dissolution of the Corporation, or winding up of
its affairs, the Board (as hereinafter defined) shall, after paying or making provision for payment
of all Corporation liabilities, distribute all Corporation assets exclusively for Corporation
purposes in such manner of to such organization(s) as the Board shall determine. Any such asscts
not so disposed of shall be disposed of by the Judge of the Circuit Court of Marion County,
Indiana, exclusively for such purposes or to such organization(s), as such Court shall determine,
that are organized and operated exclusively for such purposes.

ARTICLEV
Terms of Existence...

P

The Corporation shall have perpetual existence.

-

TICLY

Section 6.1. Resident Agent Name and Address. The name and street address of the
Corporation's registered agent is Raymond Good at Locke Reynolds, LLP, 201 N. Tlinois Street,
Suite 1000, P.O. Box 44961, Indianapolis, Indiana 46244-0961,

Section 6.2, Principal Office. The post office address of the Corporation's principal
office ig 234 S. Franklin Road, Indianapolis, Indiana 46219,

ARTICLE VII
Members

Section 7.1, Classes. The Corporation shall have one (1) class of members. Subject to
such additional qualifications and conditions as may be prescribed from time to time in the
Corporation's Code of By-Laws (the "By-Laws") or the Declaration, membership is limited to
those persons that ere record owners of a fee simple title to a Condominium Unit,

Every person or entity who owns one or more Condominium Units, including but not
limited to Owners and Declarant, shall automatically upon becoming an Qwner of a
Condominium Unit be and become a Member of the Corporation. In addition any original




Member or any replacement Member of the Initial Board of Managers (as designated in
Section 9 of the Declaration) shall be deemed a Member of the Corporation and an owner solely
for the purpose of qualifying to act as & Member of the Board of Managers but shall not be
deemed an Owner or Member of the Corporation for any other purpose.

Section 7.2. Voting Rights of Members. Each Condominium Unit shall be entitled to the
Percentage Vote applicable thereto, exercisable in person or by proxy, on each matter submitted
to members for a vote at each members’ meeting.

ARTICLE VIIX
Board of Manapers

Section 8.1. Number. The Initial Board of Managers (the “Board”) shall consist of three
(3) Managers. The exact number of Managers shall be specified from time to time in the By-
Laws. The minimum number of Managers so specified shall be thres (3) and the maximum
number shall be six (6). Whenever the By-Laws do not specify the number of Managers, the

number shall be three (3).

Section 82. Qualifications. Each Manager shall have such qualifications as may be
specified from time to time in the By-Laws or required by law.

Section 8.3. Initial Board of Managers. The names and addresses of the initial Managers

are! o
Name Ad:i;’ess
R.N. Thompson 734 §. Franklin Road, Indisnapolis, Indiana 46219
John Whitlock 234 8. Franklin Road, Indianapolis, Indiana 46219
Bruce Gunstra 8383 Creig Street, Indianapolis, Indiana 46250

Section 8.4. Term of the Initial Board of Managers. Until the “Applicable Date,” as
defined in Section 3:02 of the By-Laws, membership in the Board of Managers of the
Corporation shall be controlled by the Declarant.

ARTICLE IX

The name and address of the Corporation’s incorporator are:

R.N. Thompson 234 S. Franklin Road, Indianapolis, Indiana 46219
ARTICLE X
Section 10.1. Rights to Indemnification and Advancement of Expenses. The

Corporation shall indemnify as a matter of right every person made & party to & proceeding
because such person is or was (a) a Manager of the Corporation, (b) an officer, employee,
designated committee member, or agent of the Corporetion, or () while a Manager, officer,




employee, committee member or agent of the Corporation, serving at the Corporation’s request
as a director, officer, partner, member (excluding committee member), trustee, employee or
apent of another foreign or domestic corporation, partnership, joint venture, limited liability
company, trust, employee benefit plan or other enterprise, whether for profit or not (each, an
"Indemnitee"), against all liability incurred by such person in connectior with such proceeding,
provided it is determined in the specific case that indemnification of such person is permissible
in the circumstances because such person has met the standard of conduct for indemnification
specified in the Act. The Corporation shall pay for or reimburse reasonable expenses incurred by
an Indemnitee in cornection with any such proceeding in advance of final disposition thereof in
accordance with the procedures and subject to the conditions specified in the Act. The
Corporation shall indemnify as a matter of right an Indemnitee who is wholly successful, on the
merits or otherwise, in defense of any such proceeding against reasonable expenses incired by
such person in connection with such proceeding without the requirement of & determination &s
set forth in the first sentence of this paragraph.

Upon demand by a person for indemnification or advancement of expenses, as the cage
may be, the Corporation shall expeditiously determine whether such person is entitled thereto in
accordance with this Article, and the procedures and conditions specified in the Act.

The indemnification provided under this Article shall be applicable to any proceeding
arising from acts or omissions occurting before or after adoption of this Article.

It is the intent of this Article to provide indemnification to an Indemnitee to the fullest
extent now or hereafter permitted by law consistent with thie terms and conditions of this Article.
Nothing contained in this Article shall limit or preciude exercise of, or be deemed exclusive of,
any right under law, by contract or otherwise relating to indemnification of or advancement of
expenses to any Indemnitee, or the Corporation's ability otherwise to indemnify or advance
expenses to any Indemnitee.

Notwithstanding any other provision of this Article, there shall be no indemnification
with respect to matters as to which indemnification would result in inurement of Corporation net
earnings "to the benefit of any private shareholder or individual” within the meaning of Section
50 1 (c)(3) of the Code or similar provisions of any subsequent federal tax laws. The provisions
of, and rights and obligations created by, this Article shall not give rise or be deemed to give rise
to "compensation for personal services” as described in 1.C. 34-4-11.5-1, 8t M., as amended.

Section 10.2. Definitions. For purpose of this Article:

(8) A person is considered to be serving an employee benefit plan at the Corporation's
request if such person's duties to the Corporstion also impose duties on or
otherwise involve services by such person to such plan, or participants in or
beneficiaries of such plan.

(b)  The estate or personal representative of an Indemnitee shail be entitled hereunder
to indemnification and advancement of expenses to the same extent as such
Indemnitee.




(¢)  The term "expenses" includes all direct and indirect costs (including, without
limitation, counsel fees, retainers, court costs, transeripts, fees of experts, witness
fees, travel expenses, duplicating costs, printing and binding costs, telephone
charges, postage, delivery service fees, and other disbursements or out-of-pocket
expenses) actually incurred in connection with investigation, defense, settlement
or appeal of & proceeding, or establishing or enforcing a right to indemnification
under this Article, applicable law or otherwise. .

(d)  The term "liability" means the obligation to pay & judgment, settlement, penalty,
fine, excise tax (including an excise tax assessed with respect to an employee
benefit plan) or reasonable expenses incurred with respect to a proceeding,.

(¢)  The term "party" includes an individual who was, is or is threatened to be made 2
named defendant or respondent in a proceeding.

4] The term "proceeding” means any threatened, pending or completed action, suit,
or proceeding, whether civil, crminal, sdministrative or investigative, and

whether formal or informal.
ARTICLE X1
Definitions
All capitalized terms used but not defined herein shall have the meanings ascribed thereto
in the Declaration. ¥
ARTICLE XI¥
Provisions for lgeggjw_a_tion of
Business and Conduct of i Corpopatio

Section 12,01, Restrictions upon Corporation's Activities. Notwithstanding any other
provision of these Articles, the Corporation shall not engage in & regular business of a kind
ordinarily carried on for profit and shall not engage or assist in any attempt to influence the
general public or segments of the general public, with respect to legislative matters, elections, or
referendums, No part of the Corporation's net earnings may inure to the benefit of any member
or individual, and no member or individuai may receive any pecuniary benefit from the
Corporation except such reasonable compensation as may be allowed for services actually
rendered.

Section 12.02. Reference to Law. Reference to the Act or to the Indiana Code (1.C.) shall
be as to the same as they may be amended from time to time.

Section 12.03. Conflict of Intorest Transaction. A conflict of interest transaction, as
defined in 1.C. 23-1-35-2(a), is not voidable by the Corporation provided the conflict of interest
transaction satisfies the provisions specified in £.C. 23-1-35-2.




Section 12.04. Amendments of Articles of Incorporation. The Corporation reserves the
right to amend, alter, change, or repeal any provision contained in the Articles of Incorporation

or any amendment hereto, or to add any provision to the Anticles of Incorporation or to any
amendment hereto, in any manner now or hereafier prescribed or permitted by the provisions of
the Act, or by the provisions of any other applicable statute of the State of Indiana.

IN WITNESS WHEREOF, the undersigned Incorporator executes these Articles of Incorporation
and verifies subject to penalties of perjury that the facts contained herein are true,

1 "A . a\/,/

Incorporator

These Articles of Incorporation Prepared By:
Raymond Good, Esq., ID 9720149

LocKE REYNoOLDS LLP

201 North Nllinois Street, Suite 1000

P.O. Box 44961

Indianapolis, IN 46244-0961

{317) 237-3800
ATIAN_t
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FIRST SUPPLEMENTAL DECLARATION OF
COVENANTS AND RESTRICTIONS OF
PROPERTY OWNERSHIP OF WEST HAVEN COMMONS
HORIZONTAL PROPERTY REGIME

Tract #2 a/k/a Building #4, West Haven Commons,

THIS SUPPLEMENTAL DECLARATION is made by Bruce Gunstra Builders, Inc., an
Indiana Corporation (“Declarant™) and title owner of Tract #2 a/k/a Building #4 of West Haven
Commons.

WITNESSETH:

WHEREAS, the following facts are true:

A Declarant has fee simple interest gs title owner to Tract #2 a/k/a Building #4 of
West Haven Commons, all located in Marion County, Indiana and more particularly described in
the attached Exhibit A1, which is incorporated herein by reference.

B. Declarant has heretofore executed a Declaration of Covenants and Restrictions of
Property Ownership of West Haven Comumons Horizontal Property Regime, which was recorded
in the office of the Recorder of Marion County, Indiana, as Instrument # 2001-0138579 (the
“Dreclaration™). The Declaration under Article 22 thereof provides that additional real estate may
be subjected 1o the terms and conditions of the Declaration

C. Tract 2 a/k/a Building #4 of West Haven is part of the Additional Tract described

in paragraph 22 of the Declaration and part of the Exhibit A realty of 11.05 acres described in the
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Declaration. Paragraph 22 of the Declaration provides that all or part of the Additional Tract
may be annexed to and becoms a part of West Haven Commons Horizontal Property Regime and
incorporated into the Declaration with the owners thereof becoming members of the West Haven
Commens Homeowners Association, Inc., (in accordance with the provisions of paragraph 22 of
the Deciaration) upon the filing of a Supplemental Declaration by Declarant and a HPR Plat of
this real estate being incorporated into West Haven Commons  All conditions relating to the
annexation of the Exhibit Al realty to make it subject to the Declaration have been met and
Declarant by execution of this Supplemental Declaration hereby incorporate Tract 2 afk/a
Building #4, into the West Haven Commons development and the Declaration

NOW, THEREFORE, the Declarant makes this Supplemental Declamtion as follows:

1. Declaration. Declarant hereby expresely declares that Tract 2 a/k/a Building #4
of West Haven Commons shall be held, conveyed and transferred in accordance with the
provisions of the Declaration as if such had originally been included in the Declaration and shall
hereafter be held, transferred, sold, conveyed and occupied subject to the covenants, restrictions
and provisions of the Declaration #s such may be amended from time to time. Tract 2 afk/a
Building #4, hereafter and for all purposes shall be included in the definition of Tract as defined
in paragraph 1(a) of the Declaration.

2. Easements. Regardless of the method of development of any other part of the
Additional Tract and whether or not all or any part of the remaining Additional Tract becomes
subject 1o the Declaration, Declarant reserves to itself, its successors and assigns, for the use and
benefit of that part of the Additional Tract not becoming subject to the Declaration, the right and

casement o enter upon the streets and common aren of West Haven Comimons already subject to




the Declaration to provide ingress and egress to the Additional Tract not yet made subject to the
Declaration

Declarant hereby grants to the owners in Tract #2 a/k/a Building #4 of West Haven
Commons, the right and casement to enter upon any streets and roadways that may exist in the
remaining part of the Additional Tract to provide ingress and egress to Tract 2 a/k/a Building #4
of West Haven Commons as may be necessary.

It is the purpose and intent of the easements herein granted and reserved to provide free
and unrestricted use and access across the roadways and streets of the Tract 2 a/k/a Building #4
and the Additional Tract no matter how developed, for the owners of the Tract 2 a/k/a Building
#4 and the Additional Tract, their guests, invitees and all public and quasi-public vehicles,
inciuding but not limited to, police, fire and emergency vehicles, trash and garbage collections,
post office vehicles and privately owned delivery vehicles.

3. Acceptance and Ratification. All present and future owmers, mortgagees,

tenants and occupants of the Condominium Unit (as defined in the Declaration) shall be subject
to and shall comply with the provisions of the Declaration, Articles of Incorporation and By-
Laws incorporated by reference in to the Declaration, and the Rules and Regulations as adopted
by the Board of Directors as each may be amended from time to time. The acceptance of a deed
of conveyance or the act of oceupatey of any Condominium Unit shall constituie an agreement
that the provisions of the Declaration, the Anticles of Incorporation, the By-Laws and Rules and
Regulations, as each may be amended and supplemented from time to time are accepted and
ratified by each owner, tenant or occupant and all such provisions shall be covenants rurning
with the land and shall be binding on any person having at any time any interest or estate in

Condominium tnit or Tract as if such provisions were recited and stipulated at length in each



and every deed, conveyance, mortgage or lease thereof. Al persons, corporations, partnerships,
trusts, associations or other legal entitics that may occupy, use, enjoy or control a Condominium
Unit or any part of the Tract in any menner shall be subject to the Declaration, Articles of
Incorporation, the By-Laws and the Rules end Regulations applicable thereto as each may be
amended or supplemented from time to time.

4, HPR Plat of Phase 2, Building #4. The HPR plat of this Exhibit Al realty is
incorporated into the Declaration and this First Supplemental Declaration by reference and will
be filed in the Office of the Recorder of Marion County, Indiana.

5. Description of Buildings. Paragraph 3 of the Declaration is amended to read as

follows:
“There are two {2) Buildings containing twenty (20) Condominium Units
on the Tract as of the date hereof, as shown on the Plans. A description of
the Buildings and the Condomininm Units contained therein ig get forth in
Exhibit B] attached hereto and made a part hereof by this reference A

6. Percentage Interest, The Percentage Interest is amended as set forth in Exhibit

C1 attached hereto and made a part hereof by this teference.

IN WITNESS WHEREOF, the undersigned has caused this First Supplemental

Declaration as of the date of execution hereof.

Bruce Gunstra Builders, Inc.

By: Qa/wwfaﬁd)c{g—nﬁ’ /o

Pamela J. Smith, Assistanl Secretary
Bruce Gunstra Builders, Inc




STATE OF INDIANA )
) 88:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared Pamela
] Smith, the Assistant Secretary of Bruce Gunsira Builders, Inc., an Indiana Corporation who
acknowledged execution of the foregoing First Supplemental Declaration of Covenants and
Restrictions of Property Ownership of West Haven Commons Horizontal Property Regime for
and on behalf of said Corporation, stated that the representations therein contained are true

4 . 2001.

Witness my hand and Notarial Scal this 2/ __ day of (33,0/5 -

%
My Commission Expires: d
(=12 -2005 Public
Coupty of Residence: Karen A dﬂf’&l‘ﬂ
J9fm Wizl Printed

This Instrument Prepared by: Raymond Good, #7201-49, Locke Reynolds, LLF, 201 North
Ilinois Street, Suite 1000, P.O. Box 44961, Indianapolis, Indiana 46244-0961; (317) 237-3637.

502976_1



EXHIBIT Al

Land Description for Building Number 4 West Haven Commons

Part of the North Half of the Northeast Quarter of Section 7, Township 16 North, Range 3
East in Marion County, Indiana, described as follows:

Commencing at the Northeast corner of said Northeast Quarter section; Thence South 89
degrees 10 minutes 00 seconds West (assumed bearing) along the North Line thereof a
distance of 674.81 feet to the Northwest corner of a tract of land described in a deed
recorded as Instrument No. 85-84886 in the Office of the Recorder of Marion County,
Indizna; Thence continuing South 89 degrees 10 minutes 01 seconds West along said
North Line 230.00 feet; Thence south 00 degrees 50 minutes 00 seconds Bast 250.00 feet;
Thence South 89 degrees 10 minutes 00 seconds West 28.48 feet; Thence South 09
degrees 00 minutes 00 seconds West 88.79 feet; Thence North 89 degrees 10 minutes 00
scconds East 146,00 feet; Thence Sounth 00 degrees 50 minutes 00 seconds East 297 00
fect to the Point of Beginning; Thence continuing South 00 degrees 50 minutes 00
seconds East 313 00 feet; Thence South B9 degrees 10 minutes 00 seconds West 152 48
feet; Thence North G0 degrees 50 minutes 00 seconds West 255.06 feet; Thence South 47
degrees 32 minutes 50 seconds East 10.00 feet; Thence North 65 degrees 07 minutes 03
seconds East 159.00 feet to the POINT OF BEGINNING, containing 0.977 acres more of
less.

503002_1



EXHIBIT B!

DESCRIPTION OF BUILDINGS AND
CONDOMINIUM UNITS

The Buildings on the Tract as of the date

in the Plans as:

BUILDING NUMBER ONE contains a total of ten (10) separate condominium Units,

which consist of the following:

Unit 1-A
Living Area - 1,261 square feet
Garage - 393 sguare feet
{3 bedrooms, 2 baths)

Unit 1-B
Living Area - 1,326 square feet
(Garage - 270 square feet
{3 bedrooms, 2 baths)

Unit 1-C
Living Area - 1,200 square fect
(iarage - 260 square feet
(2 bedrooms, 2 baths)

Unit 1-D
Living Area - 1,200 square feet
Garage - 260 square feet
(2 bedroorns, 2 baths)

Unit 1-B
Living Area - 1,326 square feet

(Garage - 270 square fest
(3 bedrooms, 2 baths)

of this Declaration is identified and referred to

Upit 1-F

Living Area - 1,261 squarc feet
Garage - 193 square feet
{3 bedrooms, 2 baths)

Unit 1-G
Living Area - 1,381 square fect
Garage - 483 square feet
(3 bedrooms, 2 baths}

Unit 1-H
Living Area - 1,200 square feet
Garage - 325 square feet
{2 bedrooms, 2 baths)

Unit 1-1
Living Area - 1,200 square feet
Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 1-] !
Living Area - 1,381 square fect

Garage - 483 square feet
{3 bedrooms, 2 baths)



BUILDING NUMBER FOUR contains a total of ten (10) separate condominium Units,

which consist of the following!

Unit 4-A
Living Area - 1,261 square feet
Garage . 393 square feet
(3 bedrooms, 2 baghs)

Unit 4-B
Living Area - 1,326 square feet
(jarage - 270 square feet
(3 bedrooms, 2 baths}

Unit 4-C
Living Area - 1,200 square feet
Garage - 260 square fect
{2 bedrooms, 2 baths)

Unit 4-D

Living Area - 1,200 square feet

(Garage - 260 sguare fest
(2 bedrooms, 2 haths)
Unit 4-E

Living Area - 1,326 square feet
(3arage - 270 square feet
(3 bedrooms, 2 baths)

Unit 4-F

Living Area - 1,261 square feet
Garage . 393 square feet
(3 bedrooms, 2 baths)

Unit 4-G

Living Area - 1,381 square feet
Garage - 483 square feet
(3 bedrooms, 2 baths)

Unit 4-H

Living Area - 1,200 square feet
(Garage - 325 square feet
(2 bedrooms, 2 baths)

Tnit 41

Living Area - 1,200 square feet
(Garage . 325 square feel
(2 bedrooms, 2 baths)

Unit 4-3

Living Area - 1,381 square feet
Garage - 483 square feet
(3 bedrooms, 2 baths)



EXHIBIT C1

DESCRIPTION OF PERCENTAGE
INTERESTS OF CONDOMINIUM UNITS

The Percentage Interests of the Owners of the respective Condominium Units in the
Common Areas and Limited Areas are now as follows:

Condominjum Unit Percentage Interest
1-A 1/20
1-B 1/20
1-C 1720
1-D 120
1-E 1720
1-F 1120
1-G 1/20
i-H 1/20
-1 1/20
i-J 1/20
4-A 1/20
4-B 120
4.C 1/20
4-D 1/20
4-F 1/20
4.F 1/20

4.G 120



1/20

4-H
4.1 1/20
4-] 1/20

Such Percentage Interests are subject {0 adjustment and aiteration, upon expansion of

West Haven Commons, as provided in this Declaration.
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Tract #3 a/k/a Building #2, West Haven Commons,

THIS SUPPLEMENTAL DECLARATION is made by Bruce Gunstra Builders, Inc,, an
Indiana Corporation (“Declarant”) and title owner of Tract #3 a/k/a Building #2 of West Haven
Commons.

WITNESSETH:

WHEREAS, the following facts are true:

A Declarant has fee simple interest as title owner to Tract #3 a/ld/a Building #2 of
West Haven Commons, all located in Marion County, Indiana and more particularly described in
the attached Exhibit A2, which is incorporated herein by reference.

B. Declarant has heretofore executed a Declaration of Covenants and Restrictions of
Property Ownership of West Haven Commons Horizontal Property Regime, which was recorded
in the office of the Recorder of Marion County, Indiana, as [nstrument # 2001-0138579 (the
“Declaration”). The Declaration under Article 22 thereof provides that additional real estate may
be subjected to the terms and conditions of the Declaration.

C. Tract 3 a/k/a Building #2 of West Haven is part of the Additional Tract described

in paragraph 22 of the Declaration and part of the Exhibit A realty of 11.05 acres described in the

14/21/01 O1a24PH HANDA WARTIN HARIOM LTy RECORDER I 30,00 PAGESs )

inst # 3001"020896‘5




Declaration. Paragraph 22 of the Declaration provides that all or part of the Additional Tract
may be annexed to and become a part of West Haven Commons Horizontal Property Regime and
incorporated into the Declaration with the owners thereof becoming members of the West Haven
Commons Homeowners Association, Inc., (in accordance with the provisions of paragraph 22 of
the Declaration) upon the filing of a Supplemental Declaration by Declarant and a HPR Plat of
this real estate being incorporated into West Haven Commons. All conditions relating to the
armexation of the Exhibit A2 realty to make it subject to the Declaration have been met and
Declarant by execution of this Supplemental Declaration hereby incorporate Tract 3 a/k/a
Building #2, into the West Haven Commons development and the Declaration.

NOW, THEREFORE, the Declarant makes this Supplemental Declaration as follows:

1. Declaration. Declarant hereby expressly declares that Tract 3 a/k/a Building #2
of West Haven Commons shall be held, conveyed and transferred in accordance with the
provisions of the Declaration as if such had originally been included in the Declaration and shall
hereafier be held, transferred, sold, conveyed and occupied subject to the covenants, restrictions
and provisions of the Declaration as such may be amended from time to time. Tract 3 a/k/a
Building #2, hereafter and for all purposes shall be included in the definition of Tract as defined
in paragraph 1(a) of the Declaration.

2. Easements. Regardless of the method of development of any other part of the
Additional Tract and whether or not all or any part of the remaining Additional Tract becomes
subject to the Declaration, Declarant reserves to itself, its successors and assigns, for the use and
benefit of that part of the Additional Tract not becoming subject to the Declaration, the right and

easement to enter upon the streets and common area of West Haven Commons already subject to




the Declaration to provide ingress and egress to the Additional Tract not yet made subject to the
Declaration.

Declarant hereby grants to the owners in Tract #3 a/k/a Building #2 of West Haven
Commons, the right and easement to enter upon any streets and roadways that may exist in the
remaining part of the Additional Tract to provide ingress and egress to Tract 3 a/k/a Building #2
of West Haven Commons as may be necessary.

It is the purpose and intent of the easements herein granted and reserved to provide free
and unrestricted use and access across the roadways and streets of the Tract 3 a/k/a Building #2
and the Additional Tract no matter how developed, for the owners of the Tract 3 a/k/a Building
#2 and the Additional Tract, their guests, invitees and all public and quasi-public vehicles,
including but not limited to, police, fire and emergency vehicles, trash and garbage collections,
post office vehicles and privately owned delivery vehicles.

3 Acceptance and Ratification. All present and future owners, moTtgagees,
tenants and occupants of the Condominium Unit (as defined in the Declaration) shall be subject
to and shall comply with the provisions of the Declaration, Articles of Incorporation and By-
Laws incorporated by reference in to the Declaration, and the Rules and Regulations as adopted
by the Board of Directors as each may be amended from time to time. The acceptance of a deed
of conveyance or the act of occupancy of any Condominium Unit shall constitute an agreement
that the provisions of the Declaration, the Articles of Incorporation, the By-Laws and Rules and
Regulations, as each may be amended and supplemented from time to time are accepted and
ratificd by each owner, tenant or occupant and all such provisions shall be covenanis running
with the land and shall be binding on any person having at any time any interest or estate in

Condominium Unit or Tract as if such provisions were recited and stipulated at length in each




and every deed, conveyance, mortgage or lease thereof. All persons, corporations, partnerships,
trusts, associations or other legal entities that may occupy, use, enjoy or control a Condominium
Unit or any part of the Tract in any manner shall be subject to the Declaration, Articles of
Incorporation, the By-Laws and the Rules and Regulations applicable thereto as each may be
amnended or supplemented from time to time.

4. HPR Plat of Tract 3, Building #2. The HPR plat of this Exhibit A2 realty is
incorporated into the Declaration and this Second Supplemental Declaration by reference and
will be filed in the Office of the Recorder of Marion County, Indiana.

5. Description of Buildings. Paragraph 3 of the Declaration is amended to read as

follows:

“There are three (3) Buildings containing thirty (30) Condominium Units
on the Tract as of the date hereof, as shown on the Plans. A description of
the Buildings and the Condominium Units contained therein is set forth in
Exhibit B2 attached hereto and made a part hereof by this reference.”

6. Percentage Interest. The Percentage Interest is amended as set forth in Exhibit

(2 attached hereto and made a part hereof by this reference.

IN WITNESS WHEREQF, the undersigned has caused this Second Supplemental

Declaration as of the date of execution hereof.

Bruce Gunstra Builders, Inc.

sy, hinslls Shnith

Pamela J. Smith, Assistant Secretary
Bruce Gunstra Builders, Inc.




STATE OF INDIANA )
) S8
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared Pamela
1. Smith, the Assistant Secretary of Bruce Gunstra Builders, Inc., an Indiana Corporation who
acknowledged execution of the foregoing Second Supplemental Declaration of Covenants and
Restrictions of Property Ownership of West Haven Commons Horizontal Property Regime for
and on behalf of said Corporation, stated that the representations therein contained are true.

s
Witness my hand and Notarial Seal this |7 b‘ day of f\\D\!Cx\f\bc 2001,

My Commission Expires: 4 %M{ // M——\
™~

{—\2- 2008 yét':ary Public
/
County of Residence: HQ‘(@F\ A . Or@f\
L!()‘(’N Yoo Printed

This Instrument Prepared by: Raymond Good, #7201-49, Locke Reynolds, LLP, 201 North
Illinois Street, Suite 1000, P.O. Box 44561, Indianapolis, Indiana 46244-0961; (317) 237-3637.

502076_1




EXHIBIT A2

Land Description for Building Number 2 West Haven Commons

Part of the North Half of the Northeast Quarter of Section 7, Township 16 North, Range 3
East in Marion County, Indiana, described as follows:

Commencing at the Northeast corner of said Northeast Quarter section; Thence South 89
degrees 10 minutes 00 seconds West (assumed bearing) along the North Line thereof a
distance of 674.81 feet to the Northwest corner of a tract of land described in a deed
recorded as Instrument No. 85-84886 in the Office of the Recorder of Marion County,
Indiana; Thence South 00 degrees 50 minutes 00 seconds East along the West Line of
said tract 33748 feet to the POINT OF BEGINNING; Thence continuing South 00
degrees 50 minutes 00 seconds East 297.00 feet; Thence South 89 degrees 10 minutes 00
seconds West 127.65 feet; Thence North 00 degrees 50 minutes 00 seconds West 297.00
feet; Thence North 89 degrees 10 minutes 00 seconds East 127.65 feet to the POINT OF
BEGINNING, containing 0.870 acres more or less

503002_|




EXHIBIT B2

DESCRIPTION OF BUILDINGS AND
CONDOMINIUM UNITS

The Buildings on the Tract as of the date of this Declaration is identified and referred to

in the Plans as:

BUILDING NUMBER ONE contains a total of ten (10) separate condominium Units,

which consist of the following:

Unit 1-A
Living Area - 1,261 square feet
Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 1-B
Living Area - 1,326 square feet
Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 1-C
Living Area - 1,200 square feet
(3arage - 260 square feet
(2 bedrooms, 2 baths)

Unit 1-D
Living Area - 1,200 square feet
Garage 260 square feet
(2 bedrooms, 2 baths)

Unit 1-E
Living Area - 1,326 square feet

Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 1-F
Living Area - 1,261 square feet
Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 1-G
Living Area - 1,381 square feet
Garage - 483 square feet
(3 bedrooms, 2 baths)

Unit 1-H
Living Area - 1,200 square feet
(Garage 325 square feet
(2 bedrooms, 2 baths)

Unit 1-1

Living Area - 1,200 square feet

Garage 325 square feet
(2 bedrooms, 2 baths)
Unit 1-]

Living Area - 1,381 square feet
Garage - 483 square feet
(3 bedrooms, 2 baths)




BUILDING NUMBER FQUR contains a total of ten (10) separate condominium Units,

which consist of the following:

Unit 4-A
Living Area - 1,261 square feet
Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 4-B
Living Area - 1,326 square feet
Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 4-C
Living Area - 1,200 square feet
(arage - 260 square feet
(2 bedrooms, 2 baths)

Unit 4-D
Living Area - 1,200 square feet
(arage - 260 square feet
(2 bedrooms, 2 baths)

Unit 4-E
Living Area - 1,326 square feet

Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 4-F

Living Area - 1,261 square feet
Garage - 393 square feet
(3 bedrooms, 2 baths)

Upit 4.G

Living Area - 1,381 square feet
Garage - 483 square feet
{3 bedrooms, 2 baths)

Unit 4-H
Living Area - 1,200 square feet
Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 4-1
Living Area - 1,200 square feet
Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 4-]
Living Area - 1,381 square feet

(Garage - 483 square feet
(3 bedrooms, 2 baths)




BUILDING NUMBER TWO contains a total of ten (10) separate condominium Units,

which consist of the following:

Unit 2-A
Living Area - 1,261 square feet
(Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 2-B
Living Area - 1,326 square feet
(Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 2-C
Living Area - 1,200 square feet
(Garage - 260 square feet
(2 bedrooms, 2 baths}

Unit 2-D
Living Area - 1,200 square feet
Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 2-E
Living Area - 1,326 square feet

Garage - 270 square feet
{3 bedrooms, 2 baths)

Unit 2-F

Living Area - 1,261 square feet
(Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 2-G
Living Area - 1,381 square feet
Garage - 483 square feet
(3 bedrooms, 2 baths)

Unit 2-H
Living Area - 1,200 square feet
Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 2-1
Living Area - 1,200 square feet
(Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 2-1
Living Area - 1,381 square feet

Garage - 483 square feet
(3 bedrooms, 2 baths)




EXHIBIT C2

DESCRIPTION OF PERCENTAGE
INTERESTS OF CONDOMINIUM UNITS

The Percentage Interests of the Owners of the respective Condominium Units in the
Common Areas and Limited Areas are now as follows:

Condominium Unit Percentage Interest
1-A 1730
1-B 1/30
1-C 1730
1-D 1/30
1-E 1/30
1-F 1/30
1-G 1/30
1-H 1/30
1-1 1730
1-J 1/30
4-A 1/30
4-B 1/30
4-C 1/30
4-n 1/30
4.F 1/30
4-F 1/30

4-G 1730




4-H 1/30

41 1/30
4] 1/30
2-A 1/30
2-B 1/30
2-C 1/30
2-D 1/30
2-E 1/30
2-F 1/30
2-G 1/30
2-H 1/30
2-1 1/30
2-] 1/30

Such Percentage Interests are subject to adjustment and alteration, upon expansion of
West Haven Commons, as provided in this Declaration.
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Tract #4 a/k/a Building #3, West Haven Commons,

THIS SUPPLEMENTAL DECLARATION is made by Bruce Gunstra Builders, Inc., an
Indiana Corporation (*“Declarant”) and title owner of Tract #4 a/k/a Building #3 of West Haven
Commons.

WITNESSETH:

WHEREAS, the following facts are true:

A. Declarant has fee simple interest as title owner to Tract #4 a/k/a Building #3 of
West Haven Commons, all located in Marion County, Indiana and more particularly described in
the attached Exhibit A3, which is incorporated herein by reference.

B. Declarant has heretofore executed a Declaration of Covenants and Restrictions of
Property Qwnership of West Haven Commons Horizontal Property Regime, which was recorded
in the office of the Recorder of Marion County, Indiana, as Instrument # 2001-0138579 (the

~—
“Declaration™). The Declaration under Article 22 thereof provides that additional real estate may
be subjected to the terms and conditions of the Declaration.

C. Tract 4 a/k/a Building #3 of West Haven is part of the Additional Tract described

in paragraph 22 of the Declaration and part of the Exhibit A realty of 1 1.05 acres described in the
{2/11/01 D2:24PH HANDA HARTIN WARION CTY RECORDER  IJ8 32.00 PAGES: 12

Inst % 2001-—[3822036




Declaration. Paragraph 22 of the Declaration provides that all or part of the Additional Tract
may be annexed to and become a part of West Haven Commons Horizontal Property Regime and
incorporated into the Declaration with the owners thereof becoming members of the West Haven
Commons Homeowners Association, Inc,, (in accordance with the provisions of paragraph 22 of
the Declaration) upon the filing of a Supplemental Declaration by Declarant and a HPR Plat of
this real estate being incorporated into West Haven Commons. All conditions relating to the
annexation of the Exhibit A3 realty to make it subject to the Declaration have been met and
Declarant by execution of this Supplemental Declaration hereby incorporate Tract 4 a/k/a
Building #3, into the West Haven Commons development and the Declaration.
NOW, THEREFORE, the Declarant makes this Supplemental Declaration as follows:

1. Declaration. Declarant hereby expressly declares that Tract 4 a/k/a Building #3

of West Haven Commons shall be held, conveyed and transferred in accordance with the
provisions of the Declaration as if such had originally been included in the Declaration and shall
hereafter be held, transferred, sold, conveyed and occupied subject to the covenants, restrictions
and provisions of the Declaration as such may be amended from time to time. Tract 4 a/k/a
Building #3, hereafter and for all purposes shall be included in the definition of Tract as defined
in paragraph 1(a} of the Declaration.

2. Easements. Regardless of the method of development of any other part of the

Additional Tract and whether or not all or any part of the remaining Additional Tract becomes
subject to the Declaration, Declarant reserves to itself, its successors and assigns, for the use and
benefit of that part of the Additional Tract not becoming subject to the Declaration, the right and

casement to enter upon the streets and common area of West Haven Commons already subject to




the Declaration to provide ingress and egress to the Additional Tract not yet made subject to the
Declaration.

Declarant hereby grants to the owners in Tract #4 a/k/a Building #3 of West Haven
Commons, the right and easement to enter upon any streets and roadways that may exist in the
remaining part of the Additional Tract to provide ingress and egress to Tract 4 a/k/a Building #3
of West Haven Commons as may be necessary.

It is the purpose and intent of the casements herein granted and reserved to provide free
and unrestricted use and access across the roadways and streets of the Tract 4 a’k/a Building #3
and the Additional Tract no matter how developed, for the owners of the Tract 4 a/k/a Building
43 and the Additional Tract, their guests, invitees and all public and quasi-public vehicles,
including but not limited to, police, fire and emergency vehicles, trash and garbage collections,

post office vehicles and privately owned delivery vehicles.

3. Acceptance_and Ratification. All present and future owners, mortgagees,
tenants and occupants of the Condominium Unit (as defined in the Declaration) shall be subject
to and shall comply with the provisions of the Declaration, Articles of Incorporation and By-
Laws incorporated by reference in to the Declaration, and the Rules and Regulations as adopted
by the Board of Directors as each may be amended from time to time. The acceptance of a deed
of conveyance or the act of occupancy of any Condominium Unit shall constitute an agreement
that the provisions of the Declaration, the Articles of Incorporation, the By-Laws and Rules and
Regulations, as each may be amended and supplemented irom time to time are accepted and
ratified by each owner, tenant or occupant and all such provisions shall be covenants running
with the land and shall be binding on any person having at any {ime any interest or estate in

Condominium Unit or Tract as if such provisions were recited and stipulated at length in each




and every deed, conveyance, mortgage or lease thereof. All persons, corporations, partnerships,
trusts, associations or other legal entities that may occupy, use, enjoy or control a Condominium
Unit or any part of the Tract in any manner shall be subject to the Declaration, Articles of
Incorporation, the By-Laws and the Rules and Regulations applicable thereto as each may be
amended or supplemented from time to time.
4. HPR Plat of Tract 4, Building #3. The HPR plat of this Exhibit A3 realty is

incorporated into the Declaration and this Third Supplemental Declaration by reference and will
be filed in the Office of the Recorder of Marion County, Indiana.

5. Description of Buildings. Paragraph 3 of the Declaration is amended to read as

follows:

“There are four (4) Buildings containing forty (40) Condominium Units on
the Tract as of the date hereof, as shown on the Plans. A description of the
Buildings and the Condominium Units contained therein is set forth in
Exhibit B3 attached hereto and made a part hereof by this reference.”

6. Percentage Interest. The Percentage Interest is amended as set forth in Exhibit

3 attached hereto and made a part hereof by this reference.

IN WITNESS WHEREOF, the undersigned has caused this Third Supplemental

Declaration as of the date of execution hereof.

Bruce Gunstra Builders, Inc.

By: Mﬁﬁ’“ﬂb

Pamela J. Smith, Assistant Secretary
Bruce Gunstra Builders, Inc.




STATE OF INDIANA )
) 88:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared Pamela
1. Smith, the Assistant Secretary of Bruce Gunstra Builders, Inc., an Indiana Corporation who
acknowledged execution of the foregoing Third Supplemental Declaration of Covenants and
Restrictions of Property Ownership of West Haven Commons Horizontal Property Regime for
and on behalf of said Corporation, stated that the representations therein contained are true.

Witness my hand and Notarial Seal this B0 day of Noveoybe l[/ )

/
My Commission Expires:
[-12-2008
CC%Y of Residence: /@f’ &N A .
i 2lisl Ho Printed

1

This Instrument Prepared by: Raymond Good, #7201-49, Locke Reynolds, LLP, 201 North
1llinois Street, Suite 1000, P.O. Box 44961, Indianapolis, Indiana 46244-0961; (317)237-3637.

502976 _1



EXHIBIT A3

Land Description for Building Number 3 West Haven Commons

Part of the North Half of the Northeast Quarter of Section 7, Township 16 North, Range 3
East in Marion County, Indiana, described as follows:

Commencing at the Northeast cormner of said Northeast Quarter section; Thence South 89
degrees 10 minutes 00 seconds West (assumed bearing) along the North Line thereof a
distance of 674.81 feet to the Northwest corner of a tract of land described in a deed
recorded as Instrument No. 85-84886 in the Office of the Recorder of Marion County,
Indiana; Thence South 00 degrees 50 minutes 00 seconds Fast along the West Line of
said tract 63448 feet to the POINT OF BEGINNING; Thence continuing South 00
degrees 50 minutes 00 seconds Fast , along said West Line, 313.00 feet; Thence South 89
degrees 10 minutes 00 seconds West 127.65 feet; Thence North 00 degrees 50 minutes 00
seconds West 313.00 feet; Thence North 89 degrees 10 minutes 00 seconds Bast 127.65
feet to the POINT OF BEGINNING, containing 0.917 acres more ot less.

503602_1



EXHIBIT B3

DESCRIPTION OF BUILDINGS AND
CONDOMINIUM UNITS

The Buildings on the Tract as of the date of this Declaration is identified and referred to

in the Plans as:

BUILDING NUMBER ONE contains a total of ten (10) separate condominium Units,

which consist of the following:

Unit 1-A
Living Area - 1,261 square feet
Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 1-B
Living Area - 1,326 square feet
Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 1-C
Living Area - 1,200 square feet
(Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 1-D
Living Area - 1,200 square feet
Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 1.E
Living Area - 1,326 square feet

(Garage . 270 square feet
(3 bedrooms, 2 baths)

Unit 1-F

Living Area - 1,261 square feet
Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 1-G
Living Area - 1,381 square feet
(Garage - 483 square feet
(3 bedrooms, 2 baths)

Unit 1-H
Living Area - 1,200 square feet
Garage - 325 gquare feet
(2 bedrooms, 2 baths)

Unit 1-1
Living Area - 1,200 square feet
Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 1-J
Living Area - 1,381 square feet

Garage - 483 square feet
(3 bedrooms, 2 baths)



BUILDING NUMBER FOUR contains a total of ten (10) separate condominium Units,

which consist of the following:

Unit 4-A
Living Area - 1,261 square fect
Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 4-B
Living Area - 1,326 square feet
Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 4-C
Living Area - 1,200 square feet
Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 4-D
Living Area - 1,200 square feet
Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 4-E
Living Area - 1,326 square feet

Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 4-F

Living Area - 1,261 square feet
Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 4-G
Living Area - 1,381 square feet
Garage - 483 square feet
{3 bedrooms, 2 baths}

Unit 4-H

Living Area - 1,200 square feet
(iarage - 325 square feet
(2 bedrooms, 2 baths)

Unit 4-1
Living Area - 1,200 square feet
(Garage - 325 square feet
(2 bedrooms, 2 baths})

Unit 4-J
Living Area - 1,381 square feet

Garage - 483 square feet
(3 bedrooms, 2 baths)



BUILDING NUMBER TWO contains a total of ten (10) separate condominium Units,

which consist of the following:
Unit 2-A
Living Area - 1,261 square feet

Garage - 393 square feet
(3 bedrooms, 2 baths}

Unit 2-B
Living Area - 1,326 square feet
Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 2-C
Living Area - 1,200 square feet
Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 2-D
Living Area - 1,200 square feet
(Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 2-E
Living Area - 1,326 square feet

(Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 2-F

Living Area - 1,261 square feet
Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 2-G
Living Area - 1,381 square feet
Garage - 483 square feet
(3 bedrooms, 2 baths)

Unit 2-H
Living Area - 1,200 square feet
Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 2-1
Living Area - 1,200 square feet
Garage - 325 square fest
(2 bedrooms, 2 baths)

Unit 2-J
Living Area - 1,381 square feet

Garage - 483 square feet
(3 bedrooms, 2 baths)




BUILDING NUMBER THREE contains a total of ten (10) separate condominium Units,

which consist of the following:

Unit 3-A
Living Area - 1,261 square feet
Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 3-B
Living Area - 1,326 square feet
Garage - 270 square feel
(3 bedrooms, 2 baths)

Unit 3-C
Living Area - 1,200 square feet
Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 3-D
Living Area - 1,200 square feet
Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 3-E
Living Area - 1,326 square feet

Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 3-F

Living Area - 1,261 square feet
Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 3-G
Living Area - 1,381 square feet
Garage - 483 square feet
(3 bedrooms, 2 baths)

Unit 3-H

Living Area - 1,200 square feet
(Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 3-1
Living Area - 1,200 square feet
Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 3-J
Living Area - 1,381 square feet

Garage - 483 square feet
(3 bedrooms, 2 baths)




EXHIBIT C3

DESCRIPTION OF PERCENTAGE
INTERESTS OF CONDOMINIUM UNITS

The Percentage Interests of the Owners of the respective Condominium Units in the
Common Areas and Limited Areas are now as follows:

Condominium Unit Percentage Interest
1-A 1/40
1-B 1/40
1-C 1/40
1-D 1/40
1-E 1/40
1-F 1/40
1-G 1/40
1-H 1/40
i-1 1/40
1-J 1/40
4.A 1/40
4-B 1/40
4-C 1/40
4-D 1/40
4-F 1/40
4-F 1/40
4-G 1/40

4-H 1/40




4-1 1/40

4-] 1/40
2-A 1/40
2-B 1/40
2-C 1/40
2-D 1/40
2-E 1/40
2-F 1/40
2-G 1/40
2-H 1/40
2-1 1/40
2-] 1/40
3-A 1/40
3-B 1/40
3-C 1/40
3-D 1/40
3-E 1/40
3-F 1/40
3-G 1/40
3-H 1/40
3-1 1/40
3-1 1/40

Such Percentage Interests are subject to adjustment and alteration, upon expansion of
West Haven Commons, as provided in this Declaration.



052z |
Cross Reference (%) %5 & 4%

TOWNSHIP
SESSOR

in™

! :

. *COVENANTS AND RESTRICTIONS OF
Ty OWNERSHIP OF WEST HAVEN COMMONS:-.

v VHIEYW

HORIZONTAL PROPERTY REGIME N
S

‘-:.’r H AR

o . 2

=0 g

= ,-53

Tract #5 a/k/a Building #6, West Haven Commeons, G
r-' L '

THIS SUPPLEMEN]1 AL DECLARATION is made by Bruce Gunstra Bullders Inc., an

Indiana Corporation (“Declarant”) and title owner of Tract #5 a/k/a Building #6 of West Haven

Commons.
WITNESSETH:

WHEREAS, the following facts are true:

A. Deglarant has fee simple interest as title owner to Tract #5 a/k/a Building #6 of

West Haven Commons, all located in Marion County, Indiana and more particularly described in

the attached Exhibit A4, which is incorporated herein by reference

B. Declarant has heretofore executed a Declaration of Covenants and Restrictions of
Property Ownership of West Haven Commons Horizontal Property Regime, which was recorded

in the office of the Recorder of Marion County, Indiana, as Instrument # 2001-0138579 (the
“Declaration”). The Declaration under Article 22 thereof provides that additional real estate may
be subjected to the terms and conditions of the Declaration.

Tract 5 a/k/a Building #6 of West Haven is part of the Additional Tract described

C.
1.05 acres described in the

in paragraph 22 of the Declaration and part of the Exhibit A realty of 1
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Declaration. Paragraph 22 of the Declaration provides that all or part of the Additional Tract
may be annexed to and become a part of West Haven Commons Horizontal Property Regime and
incorporated into the Declaration with the owners thereof becoming members of the West Haven
Commons Homeowners Association, Inc., (in accordance with the provisions of paragraph 22 of
the Declaration) upon the filing of a Supplemental Declaration by Declarant and a HPR Plat of
this real estate being incorporated into West Haven Commons. All conditions relating to the
annexation of the Exhibit A4 realty to make it subject to the Declaration have been met and
Declarant by execution of this Supplemental Declaration hereby incorporate Tract 5 ak/a
Building #6, into the West Haven Commons development and the Declaration.

NOW, THEREFORE, the Declarant makes this Supplemental Declaration as follows:

1. Declaration. Declarant hereby expressly declares that Tract 5 a/k/a Building #6
of West Haven Commons shall be held, conveyed and transferred in accordance with the
provisions of the Declaration as if such had originally been included in the Declaration and shall
hereafter be held, transferred, sold, conveyed and occupied subject to the covenants, restrictions
and provisions of the Declaration as such may be amended from time to time. Tract 5 a/k/a
Building #6, hereafter and for all purposes shall be included in the definition of Tract as defined
in paragraph 1(a) of the Declaration.

2. Easements. Regardiess of the method of development of any other part of the

Additional Tract and whether or not all or any part of the remaining Additional Tract becomes
subject to the Declaration, Declarant reserves to itself, its successors and assigns, for the use and
benefit of that part of the Additional Tract not becoming subject to the Declaration, the right and

casement to enter upon the streets and common area of West Haven Commons already subject to




the Declaration to provide ingress and egress to the Additional Tract not yet made subject to the
Declaration.

Deglarant hereby grants to the owners in Tract #3 a/k/a Building #6 of West Haven
Commons, the right and easement to enter upon any streets and roadways that may exist in the
remaining part of the Additional Tract to provide ingress and egress to Tract 5 a/k/a Building #6
of West Haven Commons as may be necessary.

1t is the purpose and intent of the easements herein granted and reserved to provide free
and unrestricted use and access across the roadways and streets of the Tract § a/k/a Building #6
and the Additional Tract no matter how developed, for the owners of the Tract 5 a/k/a Building
46 and the Additional Tract, their guests, invitees and all public and quasi-public vehicles,
including but not limited to, police, fire and emergency vehicles, trash and garbage collections,
post office vehicles and privately owned delivery vehicles.

3 Acceptance and Ratification.  All present and future owners, mortgagees,
tenants and occupants of the Condominium Unit (as defined in the Declaration) shall be subject
to and shall comply with the provisions of the Declaration, Articles of Incorporation and By-
Laws incorporated by reference in to the Declaration, and the Rules and Regulations as adopted
by the Board of Directors as each may be amended from time to time. The acceptance of a deed
of conveyance or the act of occupancy of any Condominium Unit shall constitute an agreement
that the provisions of the Declaration, the Articles of Incorporation, the By-Laws and Rules and
Regulations, as each may be amended and supplemented from time to time are accepted and
ratified by each owner, tenant or occupant and all such provisions shall be covenants running
with the land and shall be binding on any person having at any time any interest or estate in

Condominium Unit or Tract as if such provisions were recited and stipulated at length in each




and every deed, conveyarce, mortgage or lease thereof. All persons, corporations, partnerships,
trusts, associations or other legal entities that may occupy, use, enjoy or control a Condominium
Unit or any part of the Tract in any manner shall be subject to the Declaration, Articles of
Incorporation, the By-Laws and the Rules and Regulations applicable thereto as each may be

amended or supplemented from time to time.

4, HPR Plat of Tract 5, Building #6. The HPR plat of this Exhibit A4 realty is

incorporated into the Declaration and this Fourth Supplemental Declaration by reference and will
be filed in the Office of the Recorder of Marion County, Indiana.

5. Description of Buildings. Paragraph 3 of the Declaration is amended to read as

follows:

“There are five (5) Buildings containing fifty (50) Condominium Units on
the Tract as of the date hereof, as shown on the Plans. A description of the
Buildings and the Condominium Units contained therein is set forth in
Exhibit B4 attached hereto and made a part hereof by this reference.”

6. Percentage Interest. The Percentage Interest is amended as set forth in Exhibit

C4 attached hereto and made a part hereof by this reference.

IN WITNESS WHEREOF, the undersigned has caused this Fourth Supplemental

Declaration as of the date of execution hereof.

Bruce Gunstra Builders, Inc.

Pamela J. Smith, Assistgt Secretary
Bruce Gunstra Builders, Inc.




STATE OF INDIANA )
) SS:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared Pamela
J. Smith, the Assistant Secretary of Bruce Gunstra Builders, Inc., an Indiana Corporation who
acknowledged execution of the foregoing Fourth Supplemental Declaration of Covenants and
Restrictions of Property Qwnership of West Haven Commons Horizontal Property Regime for
and on behalf of said Corporation, stated that the representations therein contained are true.

Witness my hand and Notarial Seal this Z(:}"m day of Egbv

My Commission Expires: ( . .
| -\2-20% Public R o
LS 5 ;
Caunty of Residence: . !,/ﬂrl“’ N A : Crm" \“ iy in
Hoom o Printed DM ERS LR

This Instrument Prepared by: Raymond Good, #7201-49, Locke Reynolds, LLP, 201 North
Illinois Street, Suite 1000, P.O. Box 44961, Indianapolis, Indiana 46244-0961; (317) 237-3637.

502076_1




EXHIBIT A4

Land Description for Building Number 6 West Haven Commons

Part of the North Half of the Northeast Quarter of Section 7, Township 16 North, Range 3
East in Marion County, Indiana, described as follows:

Commencing at the Northeast corner of said Northeast Quarter section; Thence South 89
degrees 10 minutes 00 seconds West (assumed bearing) along the North Line thereof a
distance of 674.81 feet to the Northwest corner of a tract of land described in a deed
recorded as Instrument No. 85-84886 in the Office of the Recorder of Marion County,
Indiana; Thence South 00 degrees 50 minutes 00 seconds East along the West Line of
said tract 947.48 feet to the POINT OF BEGINNING; Thence continuing South 00
degrees 50 minutes 00 seconds East 115.00 feet; Thence South 89 degrees 10 minutes 00
seconds West 300.40 feet; Thence North 09 degrees 10 minutes 00 seconds East 116.77
feet; Thence North 89 degrees 10 minutes 00 seconds East 280.13 feet to the POINT OF
BEGINNING, containing 0.766 acres more or less.

503002_t




EXHIBIT B4

DESCRIPTION OF BUILDINGS AND
CONDOMINIUM UNITS

The Buildings on the Tract as of the date of this Declaration is identified and referred to

in the Plans as:

BUILDING NUMBER ONE contains a total of ten 10} separate condominium Units,

which consist of the following:

Unit 1-A
Living Area - 1,261 square feet
Garage - 393 square feet
(3 bedroorms, 2 baths)

Unit 1-B
Living Area - 1,326 square feet
Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 1-C
Living Area - 1,200 square feet
(Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 1-D
Living Area - 1,200 square feet
Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 1-E
Living Area - 1,326 square feet

Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 1-F

Living Area - 1,261 square feet
(Garage - 393 square feet
(3 bedrooms, 2 baths)

Tnit 1-G

Living Area - 1,381 square feet
Garage - 483 square feet
{3 bedrooms, 2 baths)

Unit 1-H
Living Area - 1,200 square feet
Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 1-1

Living Area - 1,200 square feet
(jarage - 325 square feet
(2 bedrooms, 2 baths)

Unit 1-J
Living Area - 1,381 square feet

Garage - 483 square feet
(3 bedrooms, 2 baths)




BUILDING NUMBER FOUR contains a total of ten (10) separate condominium Units,

which consist of the following:

Unit 4-A
Living Area - 1,261 square fect
(jarage - 393 square feet
(3 bedrooms, 2 baths}

Unit 4-B
Living Area - 1,326 square fest
Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 4-C
Living Area - 1,200 square feet
(Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 4-D
Living Area - 1,200 square feet
Garape - 260 square feet
(2 bedrooms, 2 baths)

Unit 4-E
Living Area - 1,326 square feet

(Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 4-F

Living Area - 1,261 square feet
Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 4-G
Living Area - 1,381 square feet
(Garage - 483 square feet
{3 bedrooms, 2 baths)

Unit 4-H
Living Area - 1,200 square feet
Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 4-1
Living Area - 1,200 square feet
Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 4-J
Living Area - 1,381 square fect

Garage - 483 square feet
(3 bedrooms, 2 baths)

[



BUILDING NUMBER TWO contains a fotal of ten (10) separate condominium Units,

which consist of the following:

Unit 2-A
Living Area - 1,261 square feet
Garage - 393 square feet
(3 bedroos, 2 baths)

Unit 2-B
Living Area - 1,326 square feet
Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 2-C
Living Area - 1,200 square feet
Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 2-D
Living Area - 1,200 square feet
(Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 2-E
Living Area - 1,326 square feet

Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 2-F

Living Area - 1,261 square feet
Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 2-G
Living Area - 1,381 square feet
Garage - 483 square feet
(3 bedrooms, 2 baths)

Unit 2-H
Living Area - 1,200 square feet
Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 2-1
Living Area - 1,200 square feet
Garage ~ 325 square feet
(2 bedrooms, 2 baths)

Unit 2-J
Living Area - 1,381 square feet

Garage - 483 square feet
(3 bedrooms, 2 baths)




BUILDING NUMRBER THREE contains a total of ten (10) separate condominium Units,

which consist of the following:

Unit 3-A
Living Area - 1,261 square feet
Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 3-B
Living Area - 1,326 square feet
Grarage - 270 square feet
(3 bedrooms, 2 baths)

Unit 3-C
Living Area - 1,200 square feet
Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 3-D
Living Area - 1,200 square feet
(Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 3-E
Living Area - 1,326 square feet

Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 3-F

Living Area - 1,261 square feet
Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 3-G
Living Area - 1,381 square feet

Garage - 483 square feet
(3 bedrooms, 2 baths)

Unit 3-H
Living Area - 1,200 square feet
Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 3-1
Living Area - 1,200 square feet
Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 3-J

Living Area - 1,381 square feet
Garage ~ 483 square feet
(3 bedrooms, 2 baths)




BUILDING NUMBER SIX contains a total of ten (10) separate condominium Units,

which consist of the following:

Unit 6-A
Living Area - 1,261 square feet
(Garage - 214 square feet
(3 bedrooms, 2 baths)

Unit 6-B
Living Area - 1,326 square feet
Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 6-C
Living Area - 1,200 square feet
Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 6-D
Living Area - 1,200 square feet
Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 6-E
Living Area - 1,326 square feet

Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 6-F

Living Area - 1,261 square feet
(Garage - 214 square feet
(3 bedrooms, 2 baths)

Unit 6-G
Living Area - 1,261 square feet
Garage - 483 square feet
(3 bedrooms, 2 baths)

Unit 6-H
Living Area - 1,200 square feet
Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 6-1
Living Area - 1,200 square feet
Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 6-]
Living Area - 1,261 square feet

Garage - 483 square feet
(3 bedrooms, 2 baths)




EXHIBIT C4

DESCRIPTION OF PERCENTAGE
INTERESTS QF CONDOMINIUM UNITS

The Percentage Interests of the Owners of the respective Condominium Units in the
Common Areas and Limited Areas are now as follows:

Condominium LUnit Percentage Interest
1-A 1/50
1-B /50
1-C 1/50
1-D 1/50
1-E 1/50
i-F 1/50
1-G 1/50
1-H 1/50
1-1 1/50
1.J 1/50
4-A 1/50
4-B 1/50
4-C 1/50
4-D 1/50
4-E 1/50
4.F 1/50
4-G 1/50

A.H 1/50




2-F
2-G
2-H
2-1
2-]

3-A

1/50
1/50
1/50
1/50
1/50
1/50
1/50
1/50
1/50
1/50
1/50
1/50
1/50
1/50
1/50
1/50
1/50
1/50
1/50
1/50
1/50
1/50

1/50




6-B 1/50

6-C 1/50
6-D 1/50
6-E 1/50
6-F 1/50
6-G 1/50
6-H 1/50
6-1 1750
6-J 1/50

Such Percentage Interests are subject to adjustment and alteration, upon expansion of
West Haven Commons, as provided in this Declaration.
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Tract #6 a/l/a Building #7. West Haven Commons,

THIS SUPPLEMENTAL DECLARATION is made by Bruce Gunstra Builders, Inc., an
Indiana Corporation (“Declarant) and title owner of Tract #6 a/k/a Building #7 of West Haven
Commons.

WITNESSETH:

WHEREAS, the foliowing facts are true:

A Declarant has fee simple interest as title owner to Tract #6 a/k/a Building #7 of
West Haven Commons, all located in Marion County, Indiana and more particularly described in
the attached Exhibit A5, which is incorporated herein by reference.

B. Declarant has heretofore executed a Declaration of Covenants and Restrictions of
Property Ownership of West Haven Commons Horizontal Property Regime, which was recorded
in the office of the Recorder of Marion County, Indiana, as Instrument # 2001-0138579 (the
“Declaration”). The Declaration under Article 22 thereof provides that additional real estate may
be subjected to the terms and conditions of the Declaration.

C. Tract 6 a/k/a Building #7 of West Haven is part of the Additional Tract described

in paragraph 22 of the Declaration and part of the Exhibit A realty of 11.05 acres described in the
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Declaration. Paragraph 22 of the Declaration provides that all or part of the Additional Tract
may be annexed to and become a part of West Haven Commons Horizontal Property Regime and
incorp;arated into the Declaration with the owners thereof becoming members of the West Haven
Comihons Homeowners Association, Inc., (in accordance with the provisions of paragraph 22 of
the Declaration) upon the filing of a Supplemental Declaration by Declarant and a HPR Plat of
this rea! estate being incorporated into West Haven Commons. All conditions relating to the
annexation of the Exhibit A5 realty to make it subject to the Declaration have been met and
Declarant by execution of this Supplemental Declaration hereby incorporate Tract 6 a/k/a
Building #7, into the West Haven Commons development and the Declaration,

NOW, THEREFORE, the Declarant makes this Supplemental Declaration as follows:

I. Declaration. Declarant hereby expressly declares that Tract 6 a/k/a Building #7
of West Haven Commons shall be held, conveyed and transferred in accordance with the
provisions of the Declaration as if such had originally been included in the Declaration and shall
hereafier be held, transferred, sold, conveyed and occupied subject to the covenants, restrictions
and provisions of the Declaration as such may be amended from time to time. Tract 6 a/k/a
Building #7, hereafter and for all purposes shall be included in the definition of Tract as defined
in paragraph 1(a) of the Declaration.

2. Easements. Regardless of the method of development of any other part of the
Additional Tract and whether or not all or any part of the remaining Additional Tract becomes
subject to the Declaration, Declarant reserves to itself, its successors and assigns, for the use and
benefit of that part of the Additional Tract not becoming subject to the Declaration, the right and

easement to enter upon the streets and common area of West Haven Commons already subject to




the Declaration to provide ingress and egress to the Additional Tract not yet made subject to the
Declaration.

Declarant hereby grants to the owners in Tract #6 a/k/a Building #7 of West Haven
Commons, the right and easement to enter upon any streets and roadways that may exist in the
remaining part of the Additional Tract to provide ingress and egress to Tract 6 a/k/a Building #7
of West Haven Commons as may be necessary.

It is the purpose and intent of the easements herein granted and reserved to provide free
and unrestricted use and access across the roadways and streets of the Tract 6 a/k/a Building #7
and the Additional Tract no matter how developed, for the owners of the Tract 6 a/k/a Building
#7 and the Additional Tract, their guests, invitees and all public and quasi-public vehicles,
including but not limited to, police, fire and emergency vehicles, trash and garbage collections,
post office vehicles and privately owned delivery vehicles.

3. Acceptance_and Ratification. All present and future owners, mortgagees,

tenants and occupants of the Condominium Unit (as defined in the Declaration) shall be subject
to and shall comply with the provisions of the Declaration, Articles of Incorporation and By-
Laws incorporated by reference in to the Declaration, and the Rules and Regulations as adopted
by the Board of Directors as each may be amended from time to time. The acceptance of a deed
of conveyance or the act of occupancy of any Condominium Unit shall constitute an agreement
that the provisions of the Declaration, the Articles of Incorporation, the By-Laws and Rules and
Regulations, as each may be amended and supplemented from time to time are accepted and
ratified by cach owner, tenant or occupant and all such provisions shall be covenants running
with the land and shall be binding on any person having at any time any interest or estate in

Condominium Unit or Tract as if such provisions were recited and stipulated at length in each




and every deed, conveyance, mortgage or lease thereof. All persons, corporations, partnerships,
trusts, associations or other legal entities that may occupy, use, enjoy or control a Condominium
Unit or any part of the Tract in any manner shall be subject to the Declaration, Articles of
Incorporation, the By-Laws and the Rules and Regulations applicable thereto as each may be

amended or supplemented from time to time.

4, HPR Plat of Tract 6, Building #7. The HPR plat of this Exhibit A5 realty is
incorporated into the Declaration and this Fifth Supplemental Declaration by reference and will
be filed in the Office of the Recorder of Marion County, Indiana.

5. Description of Buildings. Paragraph 3 of the Declaration is amended to read as

follows:
“There are six (6) Buildings containing sixty (60) Condominium Units on
the Tract as of the date hereof, as shown on the Plans. A description of the
Buildings and the Condominium Units contained therein is set forth in
Exhibit B5 attached hereto and made a part hereof by this reference.”

6. Percentage Interest. The Percentage Interest is amended as set forth in Exhibit

C5 attached hereto and made a part hereof by this reference.

IN WITNESS WHEREOF, the undersigned has caused this Fifth Supplemental

Declaration as of the date of execution hereof.

Bruce Gunstra Builders, Inc.

By: QM h%jﬂ.

Pamela J. Smith, Assistgt Secretary
Bruce Gunstra Builders, Inc.




STATE OF INDIANA )
} S8
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared Pamela
J. Smith, the Assistant Secretary of Bruce Gunstra Builders, Inc., an Indiana Corporation who
acknowledged execution of the foregoing Fifth Supplemental Declaration of Covenants and
Restrictions of Property Ownership of West Haven Commons Horizontal Property Regime for
and on behalf of said Corporation, stated that the representations therein contained are true.

Witness my hand and Notarial Seal this 22 day of mﬂgu\ ) , 2002.

My Commission Expires:
\~12-"2008

County of Residence: “)Irn A . C( AN
.i:bln‘sl’mﬂ_m___ Printed

This Instrument Prepared by: Raymond Good, #7201-49, Locke Reynolds, LLP, 201 North
Illinois Street, Suite 1000, P.Q. Box 44961, Indianapolis, Indiana 46244-0961; (317) 237-3637

502976_1




BXHIBIT A5

Land Description for Building Number 7 West Haven Commons

Part of the North Half of the Northeast Quarter of Section 7, Township 16 North, Range 3
East in Marion County, Indiana, described as follows:

Commencing at the Northeast corner of said Northeast Quarter section; Thence South 89
degrees 10 minutes 00 seconds West (assumed bearing) along the North Line thereof a
distance of 67481 feet to the Northwest comner of a tract of land described in a deed
recorded as Instrument No. 85-84886 in the Office of the Recorder of Marion County,
Indiana; Thence South 00 degrees 50 minutes 00 seconds East along the West Line of
said tract 1062.48 feet to the POINT OF BEGINNING; Thence continuing South 00
degrees 50 minutes 00 seconds East 273.58 feet; Thence South 89 degrees 10 minutes 58
seconds West 147.75 feet; Thence North 00 degrees 50 minutes 00 seconds West 273.53
feet; Thence North 89 degrees 10 minutes 00 seconds East 147.75 feet 1o the POINT OF
BEGINNING, containing 0.928 acres mare ot less.

503002_1




EXHIBIT B5

DESCRIPTION OF BUILDINGS AND
CONDOMINIUM UNITS

The Buildings on the Tract as of the date of this Declaration is identified and referred to

in the Plans as:

BUILDING NUMBER ONE contains a total of ten (10) separate condominium Units,

which consist of the following:

Unit 1-A
Living Area - 1,261 square feet
(arage - 393 square feet
(3 bedrooms, 2 baths)

Unit 1-B
Living Area - 1,326 square feet

(arage - 270 square feet
(3 bedrooms, 2 baths)

Unit 1-C
Living Area - 1,200 square feet
Garage - 260 sguare feet
(2 bedrooms, 2 baths)

Unit 1-D
Living Area - 1,200 square feet
(GGarage - 260 square feet
(2 bedrooms, 2 baths)

Unit 1-E
Living Area - 1,326 square feet

Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 1-F

Living Areca - 1,261 square {eet
Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 1-G
Living Area - 1,381 square feet
Garage - 483 square feet
(3 bedrooms, 2 baths)

Unit 1-H
Living Area - 1,200 square feet
Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 1-1
Living Area - 1,200 square feet
Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 1-)
Living Area - 1,381 square feet

Garage - 483 square feet
(3 bedrooms, 2 baths)




BUILDING NUMBER FOUR contains a total of ten (10) separate condominium Units,

which consist of the following:

Unit 4-A
Living Area - 1,261 square feet
Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 4-B
Living Area - 1,326 square feet
Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 4-C
Living Area - 1,200 square feet
Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 4-D
Living Area - 1,200 square feet
Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 4-E
Living Area - 1,326 square feet

Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 4-F

Living Area - 1,261 square feet
Garage - 393 square fect
(3 bedrocoms, 2 baths)

Unit 4-G
Living Area - 1,381 square feet
Garage - 483 square feet
(3 bedrooms, 2 baths)

Unit 4-H
Living Area - 1,200 square feet
Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 4-1
Living Area - 1,200 square feet
Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 4-J
Living Area - 1,381 square feet

Garage - 483 square feet
(3 bedrooms, 2 baths)




BUILDING NUMBER TWO contains a total of ten {10) separate condominium Units,

which consist of the following:

Unit 2-A
Living Area - 1,261 square feet
Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 2-B
Living Area - 1,326 square feet

(Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 2-C
Living Area - 1,200 square feet
Garage - 260 square feet
(2 bedrooms, 2 baihs)

Unit 2-D
Living Area - 1,200 square feet
Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 2-E
Living Area - 1,326 square feet

Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 2-F
Living Area - 1,261 square feet
Garage ~ 393 square feet
(3 bedrooms, 2 baths)

Unit 2-G
Living Area - 1,381 square feet
Garage - 483 square feet
(3 bedrooms, 2 baths)

Unit 2-H
Living Area - 1,200 square feet
Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 2-1
Living Area - 1,200 square feet
Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 2-J
Living Area - 1,381 square feet

Garage - 483 square feet
(3 bedrooms, 2 baths)



BUILDING NUMBER THREE contains a total of ten (10) separate condominium Units,

which consist of the following:

Unit 3-A
Living Area - 1,26] square feet
(3arage - 393 square feet
(3 bedrooms, 2 baths)

Unit 3-B
Living Area - 1,326 square feet
Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 3-C
Living Area - 1,200 square feet
Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 3-D
Living Area - 1,200 square feet
Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 3-E
Living Area - 1,326 square feet

(Garage . 270 square feet
(3 bedrooms, 2 baths)

Unit 3-F

Living Area - 1,261 square feet
Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 3-G
Living Area - 1,381 square feet
(jarage - 483 square feet
(3 bedrooms, 2 baths)

Unit 3-H
Living Area - 1,200 square fect
Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 3-]
Living Area - 1,200 square feet
(Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 3-J
Living Area - 1,381 square feet

(Garage - 483 square feet
(3 bedrooms, 2 baths)




BUILDING NUMBER SIX contains a total of ten (10) separate condominium Units,

which consist of the following:

Unit 6-A
Living Area - 1,261 square feet
(Garage - 214 square feet
(3 bedrooms, 2 baths)

Unit 6-B
Living Area - 1,326 square feet
Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 6-C
Living Area - 1,200 square feet
Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 6-D
Living Area - 1,200 square feet
Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 6-E
Living Area - 1,326 square feet

(Garage - 270 square fect
(3 bedrooms, 2 baths)

Unit 6-F

Living Area - 1,261 square feet
Garage - 214 square feet
(3 bedrooms, 2 baths)

Unit 6-G
Living Area - 1,261 square feet
Garage - 483 square feet
{3 bedrooms, 2 baths)

Unit 6-H
Living Area - 1,200 square feet
(arage - 325 square feet
(2 bedrooms, 2 baths)

Unit 6-1
Living Area - 1,200 square feet
Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 6-J
Living Area - 1,261 square feet

Garage - 483 square feet
(3 bedrooms, 2 baths)




BUILDING NUMBER SEVEN contains a total of ten (10) separate condominium Units,

which consist of the following:

Unit 7-A
Living Area - 1,261 square feet
Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 7-B
Living Area - 1,326 square feet
Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 7-C
Living Area - 1,200 square feet
Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 7-D
Living Area - 1,200 square feet
(Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 7-E
Living Area - 1,326 square feet

Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 7-F

Living Area - 1,261 square feet
Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 7-G
Living Area - 1,381 square feet
(Garage - 483 squarce feet
(3 bedrooms, 2 baths)

Unit 7-H
Living Area -~ 1,200 square feet
Garage - 325 square feet
{2 bedrooms, 2 baths)

Unit 7-1
Living Area - 1,200 square feet
(Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 7-J
Living Area - 1,381 square feet

Garage - 483 square feet
(3 bedrooms, 2 baths)
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EXHIBIT C5

DESCRIPTION OF PERCENTAGE
INTERESTS OF CONDOMINIUM UNITS

The Percentage Interests of the Owners of the respective Condominium Units in the
Common Areas and Limited Areas are now as follows:

Condominium Unit Percentage Interest
1-A 1/60
1-B 1/60
1-C 1/60
1-D 1/60
1-E 1/60
1-F 1/60
1-G 1/60
1-H 1/60
1-I 1/60
1-J 1/60
4-A 1/60
4-B 1/60
4.C 1/60
4-D 1/60
4-E 1/60
4-F 1/60
4-G 1/60

4-H 1/60




4-1

4-]

2-A

2-C

2-D

2-E

2-G

2-H

2-1

2-]

3-A

3-B

3-C

3-D

3-E

3-F

3-G

3-H

3-1

3-1

EXHIBIT C5- Page 2

1/60
1/60
1/60
1/60
1/60
1/60
1/60
1/60
1760
1/60
1/60
1/60
1/60
1/60
1/60
1/60
1/60
1/60
1/60
1/60
1/60

1/60




EXHIBIT C5- Page 3

6-B
6-C
6-D
6-E
6-F

6-G

7-C
7-D
7-E
7-F
7-G

7-H

7-3

Such Percentage Interests are subject to adjustment and alteration, upon expansion of

West Haven Commons, as provided in this Declaration.

1/60
1/60
1/60
1/60
1/60
1/60
1/60
1/60
1/60
1/60
1/60
1/60
1/60
1/60
1/60
1760
1/60
1/60
1/60

1/60
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SIXTH SUPPLEMENTAL DECLARATION OF
~_ :€QVENANTS AND RESTRICTIONS OF
. PROPERTY;OWNERSHIP OF WEST HAVEN COMMONS
/ HORIZONTAL PROPERTY REGIME
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Tract #7 alk/a Buiidimz #8. West Haven Commons,

THIS SUPPLEMENTAL DECLARATION is made by Bruce Gunstra Builders, Inc., an
Indiana Corporation (“Declarant”) and title owner of Tract #7 a/k/a Building #8 of West Haven
Commons.

WITNESSETH:

WHEREAS, the following facts are true:

A Declarant has fee simple interest as fitle owner to Tract #7 a/k/a Building #8 of
West Haven Commons, all located in Marion County, Indiana and more particularly described in
the attached Exhibit A6, which is incorporated herein by reference.

B. Declarant has heretofore executed a Declaration of Covenants and Restrictions of
Property Ownership of West Haven Commons Horizontal Property Regime, which was recorded
in the office of the Recorder of Marion County, Indiana, as Instrument # 39(_)1»0138579 {the
“Declaration™). The Declaration under Article 22 thereof provides that additional real estate may
be subjected to the terms and conditions of the Declaratiorn.

C. Tract 7 a/k/a Building #8 of West Haven is part of the Additional Tract described

in paragraph 22 of the Declaration and part of the Exhibit A realty of 11.05 acres described in the

£1/13/02 DI:A2PH WANDA HARTIN MARTOM LTy RECORDER IRC 43,00 PAGESY

Inst # 20070219630
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Declaration. Paragraph 22 of the Declaration provides that all or part of the Additional Tract
may be annexed to and become a parl of West Haven Commons Horizontal Property Regime and
incorporated into the Declaration with the owners thereof becoming members of the West Haven
Commons Homeowners Assaciation, Inc., (in accordance with the provisions of paragraph 22 of
the Declaration) upon the filing of a Supplemental Declaration by Declarant and a HPR Plat of
this real estate being incorporated into West Haven Commons. All conditions relating to the
annexation of the Exhibit AG realty to make it subject to the Declaration have been met and
Declarant by execution of this Supplemental Declaration hereby incorporate Tract 7 a/k/a
Building #8, into the West Haven Commeons development and the Declaration.

NOW, THEREFORE, the Declarant makes this Supplemental Declaration as follows:

| Declaration. Declarant hereby expressly declares that Tract 7 a/k/a Building #8
of West Haven Commons shail be held, conveyed and wransferred in accordance with the
provisions of the Declaration as if such had originally been included in the Declaration and shall
nereafter be held, transferred, sold, conveyed and occupied subject to the covenants, restrictions
and provisions of the Declaration as such may be amended from time to time. Tract 7 a/k/a
Building #8, hereafler and for all purposes shall be included in the definition of Tract as defined
in paragraph 1(a) of the Declaration.

2. Easements. Regardiess of the method of development of any other part of the
Additional Tract and whether or not all or any part of the remaining Additional Tract becomes
subject to the Declaration, Declarant reserves to itself, its successors and assigns, for the use and
benefit of that part of the Additional Tract not becoming subject to the Declaration, the right and

casement to enter upon the streets and common area of West Haven Commons already subject to
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the Declaration to provide ingress and egress to the Additional Tract not yet made subject to the
Deglaration.

Declarant hereby grants to the owners in Tract #7 a/k/a Building #8 of West Haven
Commons, the right and easement to enter upon any streets and roadways that may exist in the
remaining part of the Additional Tract to provide ingress and egress to Tract 7 a/k/a Building #8
of West Haven Commons as may be necessary.

It is the purpose and intent of the easements herein granted and reserved to provide free
and unrestricted use and access across the roadways and streets of the Tract 7 a/k/a Building #8
and the Additional Tract no matter how developed, for the owners of the Tract 7 a/k/a Building
4% and the Additional Tract, their guests, invitees and all public and quasi-public vehicles,
including but not limited to, police, fire and emergency vehicles, trash and garbage collections,
post office vehicles and privately owned delivery vehicles.

3. Acceptance and Ratification. All present and fulure owners, mortgagees,
tenants and occupants of the Condominium Unit (as defined in the Declaration) shall be subject
to and shall comply with the provisions of the Declaration, Articles of Incorporation and By-
Laws incorporated by reference in to the Declaration, and the Rules and Regulations as adopled
by the Board of Directors as each may be amended from time to time. The acceptance of a deed
of conveyance or the act of occupancy of any Condominium Unit shall constitute an agreement
that the provisions of the Declaration, the Articles of Incorporation, the By-Laws and Rules and
Regulations, as each may be amended and supplemented from time to time are accepted and
ratified by each owner, tenant or occupant and all such provisions shall be covenanis running
with the land and shall be binding on any person having at any time any interest or estate in

Condominium Unit or Tract as if such provisions were recited and stipulated at length in each



and every deed, conveyance, mortgage or lease thereof. All persons, corporations, partnerships,
trusts, associations or other legal entities that may occupy, use, cnjoy or control a Condominium
Unit or any part of the Tract in any manner shall be subject to the Declaration, Articles of
Incorporation, the By-Laws and the Rules and Regulations applicable thereto as each may be
amended or supplemented from time to time.

4. HPR Plat of Tract 7, Building #8. The HPR plat of this Exhibit A6 realty is
incorporated into the Declaration and this Sixth Supplemental Declaration by reference and will
be filed in the Office of the Recorder of Marion County, Indiana.

5. Description of Buildings. Paragraph 3 of the Declaration is amended to read as

follows:
“There arc seven {7) Buildings containing seventy (70) Condominium
Units on the Tract as of the date hereof, as shown on the Plans. A
description of the Buildings and the Condominium Units contained therein

is set forth in Exhibit B6 attached hereto and made a part hereof by this
reference.”

6. Percentage Interest. The Percentage Interest is amended as set forth in Exhibit

C6 attached hereto and made a part hereof by this reference.

IN WITNESS WHEREOF, the undersigned has caused this Sixth Supplemental

Declaration as of the date of execution hereof.

Bruce Gunstra Builders, Inc.

By _- WWKJ

Pamela |. Smith, Assistaﬁt Secretary
Bruce Gunstra Builders, Inc.




STATE OF INDIANA )
) S§:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared Pamela
1 Smith, the Assistant Secretary of Bruce Gunstra Builders, Inc., an Indiana Corporation who
acknowledged execution of the foregoing Sixth Supplemental Declaration of Covenants and
Restrictions of Property Ownership of West Haven Commons Horizontal Property Regime for
and on behalf of said Corporation, stated that the representations therein contained are true.

Witness my hand and Notarial Seal this f)*'h_ day of Novembe, 704 , 2002.
My Commission Expires: O//b_//%h
= 12- o8 Nbtafy fublic
County of Residence: %).rm A, Crcar\_
i Hon Printed

This Instrument Prepared by: Raymond Good, #7201-49, Locke Reynolds, LLP, 201 North
Illinois Street, Suite 1000, P O. Box 44961, Indianapolis, [ndiana 46244-0961; (317) 237-3637.

502976_)




EXHIBIT A6

Land Description for Building Number 8 West Haven Commons

Part of the North Half of the Northeast Quarter of Section 7, Township 16 North, Range 3
East in Marion County, Indiana, described as follows:

Commencing at the Northeast comer of said Northeast Quarter section; Thence South 89
degrees 10 minutes 00 seconds West (assumed bearing) along the North Line thereof a
distance of 674.81 feet to the Northwest comer of a tract of land described in a deed
recorded as Instrument No. 85-84886 in the Office of the Recorder of Marion County,
Indiana; Thence South 00 degrees 50 minutes 00 seconds East along the West Line of
said tract 1336.06 feet Thence South 89 degrees 10 minutes 58 seconds West 147.75 feet
to the POINT OF BEGINNING; Thence continuing South 89 degrees 10 minutes 58
seconds West 113.07 feet; Thence North 00 degrees 50 minutes 00 seconds West 273.53
feet; Thence North 89 degrees 10 minutes 00 seconds East 113.07 feet; Thence South 00
degrees 50 minutes 00 scconds East 27353 feet to the POINT OF BEGINNING,
containing 0.710 acres, more or less.

503002_|




EXHIBIT B6

DESCRIPTION OF BUILDINGS AND
CONDOMINIUM UNITS

The Buildings on the Tract as of the date of this Declaration is identified and referred to

m the Plans as:

RBUILDING NUMBER ONE contains a total of ten (10) separate condominium Units,

which consist of the following:

Unit 1-A
Living Area - 1,261 square feet
Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 1-B
Living Area - 1,326 square feet
Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 1-C
Living Area - 1,200 square feet
Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 1-D
Living Area - 1,200 square feet
Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 1-E
Living Area - 1,326 square feet

Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit I-F

Living Area - 1,261 square feet
Garage -~ 393 square feet
(3 bedrooms, 2 baths)

Unit 1-G
Living Area - 1,381 square feet
Garage - 483 square feet
(3 bedrooms, 2 baths)

Unit 1-H
Living Area - 1,200 square feet
Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 1-1
Living Area - 1,200 square feet
Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 1-J
Living Area - 1,381 square feet

Garage - 483 square feet
(3 bedrooms, 2 baths)




BUILDING NUMBER FOUR contains a total of ten (10) separate condominium Units,

which consist of the following:

Unit 4-A
Living Area - 1,261 square feet
Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 4-B
Living Area - 1,326 square feet
Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 4-C
Living Area - 1,200 square feet
Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 4-D
Living Area - 1,200 square feet
(Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 4-E
Living Area - 1,326 square feet

Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 4-F

Living Area - 1,261 square feet
Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 4-G
Living Area - 1,381 square feet
(Garage - 483 square feet
(3 bedrooms, 2 baths)

Unit 4-H
Living Area - 1,200 square feet
Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 4-1
Living Area - 1,200 square feet
(Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 4-J
Living Area - 1,381 square feet

Garage - 4B3 square feet
(3 bedrooms, 2 baths)



BUILDING NUMBER TWO contains a

which consist of the following:

Unit 2-A
Living Area - 1,261 square feet
Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 2-B
Living Area - 1,326 square feet
(GGarage - 270 square feet
(3 bedrooms, 2 baths)

Unit 2-C
Living Area - 1,200 square feet
Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 2-D
Living Area - 1,200 square feet
Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 2-E
Living Area - 1,326 square feet

Garage - 270 square feet
(3 bedrooms, 2 baths)

total of ten (10) separate condominium Units,

Unit 2-F

Living Area - 1,261 square feet
Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 2-G
Living Area - 1,381 square feet
(Garage ~ 483 square feet
(3 bedrooms, 2 baths)

Unit 2-H
Living Area - 1,200 squarc feet
Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 2-1
Living Area - 1,200 square fect
Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 2-J
Living Area - 1,381 square fect

Garage - 483 square feet
(3 bedrooms, 2 baths)




BUILDING NUMBER THREE cont

which consist of the following:
Unit 3-A
Living Area - 1,261 square fect

(yarage - 1393 square feet
(3 bedrooms, 2 baths)

Unit 3-B
Living Area - 1,326 square feet
Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 3-C
Living Arca - 1,200 square feet
Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 3-D

Living Area - 1,200 square feet
Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 3-E
Living Area - 1,326 square feet

Garage - 270 square feet
(3 bedrooms, 2 baths)

ains a total of ten (10} separate condominium Units,

Unit 3-F

Living Area - 1,261 square feet
Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 3-G
Living Area - 1,381 square feet
Garage - 483 square feet
(3 bedrooms, 2 baths)

Unit 3-H
Living Area - 1,200 square feet
(Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 3-1
Living Area - 1,200 square feet
(Garage - 325 squarc feet
(2 bedrooms, 2 baths)

Unit 3-]
Living Area - 1,381 square feet

Garage - 483 square feet
(3 bedrooms, 2 baths)




BUILDING NUMBER S1X contains a to

which consist of the following:

Unit 6-A
Living Area - 1,261 square feet
Garage - 214 square feet
(3 bedrooms, 2 baths)

Unit 6-B
Living Area - 1,326 square feet
Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 6-C
Living Area - 1,200 square feet
(Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 6-D
Living Area - 1,200 square feet
Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 6-E
Living Area - 1,326 square feet

Garage - 270 square feet
(3 bedrooms, 2 baths)

tal of ten (10) separate condominium Units,

Unit 6-F

Living Area - 1,261 square feet
Garage - 214 square feet
(3 bedrooms, 2 baths)

Unit 6-G
Living Arca - 1,261 square feet
(Garage . 483 square feet
(3 bedrooms, 2 baths)

Unit 6-H
Living Area - 1,200 square feet
Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 6-1
Living Area - 1,200 square fect
(Garage - 325 square feet
(2 bedroonis, 2 baths)

Unit 6-J
Living Area - 1,261 square feet

Garage - 483 square feet
(3 bedrooms, 2 baths)



BUILDING NUMBER SEVEN contains a total of ten (10) separate co

which consist of the following:

Unit 7-A
Living Area - 1,261 square feet
Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 7-B
Living Area - 1,326 square feet
(Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 7-C
Living Area - 1,200 square feet
Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 7-D
Living Area - 1,200 square feet
Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 7-E
Living Area - 1,326 square feet

Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 7-F
Living Area - 1,261 square feet
Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 7-G

Living Area - 1,381 square feet

QGarage - 483 square feet
(3 bedrooms, 2 baths)
Unit 7-H

Living Area - 1,200 square feet
(Garage - 325 square feel
(2 bedrooms, 2 baths)

Unit 7-1
Living Area - 1,200 square feet
Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 7-J
Living Area - 1,381 square feet

(Garage - 483 square feet
(3 bedrooms, 2 baths)

ndominium Units,



BUILDING NUMBER EIGHT contains

which consist of the following:

Unit 8-A
Living Area - 1,261 square feel
Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 8-B
Living Area - 1,326 square feet

Garage - 270 square feot
(3 bedrooms, 2 baths)

Unit 8-C
Living Area - 1,200 square feet
Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 8-D
Living Area - 1,200 square feet
(Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 8-E
Living Area - 1,326 square feet

Garage . 270 square feet
(3 bedrooms, 2 baths)

a total of ten (10} separate condominium Units,

Unit 8-F

Living Area - 1,261 square feet
Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 8-G

Living Area - 1,381 square feet
Garage - 483 square feet
(3 bedrooms, 2 baths)

Unit 8-H

Living Area - 1,200 square feet
Garage - 1325 square feet
(2 bedrooms, 2 baths)

Unit 8-1

Living Area - 1,200 square feet
Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 8-J

Living Area - 1,381 square feet
(jarage - 483 square feet
(3 bedrooms, 2 baths)



EXHIBIT C6

DESCRIPTION OF PERCENTAGE
INTERESTS OF CONDOMINIUM UNITS

The Percentage Interests of the Owners of the respective Condominium Units in the
Common Areas and Limited Areas are now as follows:

Condominium Unit Percentage Interest
1-A 1/70
1-B 1/70
1-C 1/70
1-D 1/70
1-E 1/70
1-F 1/70
1-G 1/70
1-H 1/70
1-1 1/70
1] 1/70
4-A 1/70
4-B /70
4.C 1/70
4-D 1/70
4-E 1/70
4-F 1/70
4-G 1/70

A-H 1770



4-1

4-]

2-A

2-B

2-C

2-D

2-E

2-F

2-G

2-H

2-1

2-]

3-B

3-C

3-D

3-F

3-G

3-H

3-1

3-]
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1/70
1/70
1/70
170
1/70
170
1/70
1/70
1/70
1/70
1/70
1/70
/70
1/70
1/70
1/70
1/70
1/70
1/70
1/70
1770

1/70




6-A

6-B

6-C

6-D

6-F

6-G

6-1

6-J

7-A

7-B

7-C

7-E

7-F

7-G

7-H

7-1

7-]

8-A

8-B
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1/70
1/70
1/70
170
1/70
1/70
1770
1/70
1770
1/70
1/70
1/70
1/70
1/70
1/70
1/70
1/70
1/70
1/70
1/70
1/70

1/70
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8-C 1/70
8-D 1/70
8- 1/70
8-F /70
8-G 1/70
8-H 1/70
8-1 1/70
8-J 1770

Such Percentage Interests are subject to adjustment and alteration, upon expansion of
West Haven Commons, as provided in this Declaration.
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Tract #8 a/k/a Building #9, West Haven Commons,

THIS SUPPLEMENTAIL DECLARATION is made by Bruce Gunstra Builders, Inc., an
Indiana Corporation (‘“Declarant™) and title owner of Tract #8 a/k/a Building #9 of West Haven
Commons.

WITNESSETH:

WHEREAS, the following facts are {rue:
A Declarant has fee simple interest as title owner to Tract #8 a/k/a Building #9 of

West Haven Commons, all located in Marion County, Indiana and more particularly described in
the attached Exhibit A7, which is incorporated herein by reference.

B. Declarant has heretofore executed a Declaration of Covenants and Restrictions of
Property Ownership of West Haven Commons Horizontal Property Regime, which was recorded
in the office of the Recorder of Marion County, Indiana, as Instrament # 2001-0138579 (the
“Declaration”). The Declaration under Article 22 thereof provides that additional real estate may
be subjected to the terms and conditions of the Declaration.

C. Tract 8 a/k/a Building #9 of West Haven is part of the Additional Tract described

in paragraph 22 of the Declaration and part of the Exhibit A realty of 11.05 acres described in the
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Declaration. Paragraph 22 of the Declaration provides that all or part of the Additional Tract
may be annexed to and become a part of West Haven Commons Horizontal Property Regime and
incorporated into the Declaration with the owners thereof becoming members of the West Haven
Commons Homeowners Association, Inc., (in accordance with the provisions of paragraph 22 of
the Declaration) upon the filing of a Supplemental Declaration by Declarant and a2 HPR Plat of
this real estate being incorporated into West Haven Commons. All conditions relating to the
annexation of the Exhibit A7 realty to make it subject to the Declaration have been met and
Declarant by execution of this Supplemental Declaration hereby incorporate Tract 8 a/k/a
Building #9, into the West Haven Commons development and the Declaration.

NOW, THEREFORE, the Declarant makes this Supplemental Declaration as follows:

1. Declaration. Declarant hereby expressly declares that Tract 8 a/k/a Building #9
of West Haven Commons shall be held, conveyed and transferred in accordance with the
provisions of the Declaration as if such had originally been included in the Declaration and shall
hereafter be held, transferred, sold, conveyed and occupied subject to the covenants, restrictions
and provisions of the Declaration as such may be amended from time to time. Tract 8 a/lk/a
Building #9, hereafter and for all purposes shall be included in the definition of Tract as defined
in paragraph 1(a) of the Declaration.

2. Easements. Regardless of the method of development of any other part of the
Additional Tract and whether or not all or any part of the remaining Additional Tract becomes
subject to the Declaration, Declarant reserves to itself, its successors and assigns, for the use and
benefit of that part of the Additional Tract not becoming subject to the Declaration, the right and

easement to enter upon the streets and comrmon area of West Haven Commons already subject to



the Declaration to provide ingress and egress to the Additional Tract not yet made subject to the
Declaration.

Declarant hereby grants to the owners in Tract #8 a/l/a Building #9 of West Haven
Commons, the right and easement to enter upon any streets and roadways that may exist in the
remaining part of the Additional Tract to provide ingress and egress to Tract 8 a/k/a Building #9
of West Haven Commons as may be necessary.

It is the purpose and intent of the easements herein granted and reserved to provide free
and unrestricted use and access across the roadways and streets of the Tract 8 a/k/a Building #9
and the Additional Tract no matter how developed, for the owners of the Tract 8 a/k/a Building
#9 and the Additional Tract, their guests, invitees and all public and quasi-public vehicles,
including but not limited to, police, fire and emergency vehicles, trash and garbage collections,
post office vehicles and privately owned delivery vehicles.

3. Acceptance and Ratification. All present and future owners, mortgagees,

tenants and occupants of the Condominium Unit (as defined in the Declaration) shall be subject
to and shall comply with the provisions of the Declaration, Articles of Incorporation and By-
Laws incorporated by reference in to the Declaration, and the Rules and Regulations as adopted
by the Board of Directors as each may be amended from time to time. The acceptance of a deed
of conveyance or the act of occupancy of any Condominium Unit shall constitute an agreement
that the provisions of the Declaration, the Articles of Incorporation, the By-Laws and Rules and
Regulations, as each may be amended and supplemented from time to time are accepted and
ratified by each owner, tenant or occupant and all such provisions shall be covenants running
with the land and shall be binding on any person having at any time any interest or estate in

Condominium Unit or Tract as if such provisions were recited and stipulated at length in each



and every deed, conveyance, mortgage or lease thereof. All persons, corporations, partnerships,
trusts, associations or other legal entities that may occupy, use, enjoy or contro! a Condominium
Unit or any part of the Tract in any manner shall be subject to the Declaration, Articles of
Incorporation, the By-Laws and the Rules and Regulations applicable thereto as each may be
amended or supplemented from time to time.

4. HPR Plat of Tract 8, Building #9. The HPR plat of this Exhibit A7 realty is

incorporated into the Declaration and this Seventh Supplemental Declaration by reference and

will be filed in the Office of the Recorder of Marion County, Indiana.

5. Description of Buildings. Paragraph 3 of the Declaration is amended to read as

follows:

“There are eight (8) Buildings containing eighty (80) Condominiurn Units
on the Tract as of the date hereof, as shown on the Plans. A description of
the Buildings and the Condominium Units contained therein is set forth in
Exhibit B7 attached hereto and made a part hereof by this reference.”

6. Percentage Interest. The Percentage Interest is amended as set forth in Exhibit

C7 attached hereto and made a part hereof by this reference.

IN WITNESS WHEREOF, the undersigned has caused this Seventh Supplemental

Declaration as of the date of execution hereof.

Bruce Gunstra Builders, Inc.

By: ,Q&;ﬁglg Q%ﬁzm

Pamela J. Smith, Assistant Secretary
Bruce Gunstra Builders, Inc.



STATE OF INDIANA )
) SS:
COUNTY OF MARION )

Before me, 2 Notary Public in and for said County and State, personally appeared Pamela
J. Smith, the Assistant Secretary of Bruce Gunstra Builders, Inc., an Indiana Corporation who
acknowledged execution of the foregoing Seventh Supplemental Declaration of Covenants and
Restrictions of Property Ownership of West Haven Commons Horizontal Property Regime for
and on behalf of said Corporation, stated that the representations therein contained are true.

Witness my hand and Notarial Seal this 5 _dayof _MNowd~_ 4., 2003.

My Commission Expires:

{-12 2008 Notary Public
Copnty of Residence: Korery A.(rean
ri Horo Printed

This Instrument Prepared by: Raymond Good, #7201-49, Locke Reynolds, LLP, 201 North
[llinois Street, Suite 1000, P.O. Box 44961, Indianapolis, Indiana 46244-0961; (317) 237-3637.
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EXHIBIT A7

L.and Description for Building Number 9 West Haven Commons

Part of the North Half of the Northeast Quarter of Section 7, Township 16 North, Range 3
East in Marion County, Indiana, described as follows:

Commencing at the Northeast corner of said Northeast Quarter section; Thence South 89
degrees 10 minutes 00 seconds West (assumed bearing) along the North Line thereof a
distance of 674.81 feet to the Northwest comer of a tract of land described in a deed
recorded as Instrument No. 85-84886 in the Office of the Recorder of Marion County,
Indiana; Thence South 00 degrees 50 minutes 00 seconds East along the West Line of
said tract 1336.06 feet; Thence South 89 degrees 10 minutes 58 seconds West 260.82 feet
to the POINT OF BEGINNING; Thence continuing South 89 degrees 10 minutes 58
seconds West 112.45 feet; Thence North 00 degrees 50 minutes 00 seconds West 301.81
feet, Thence North 89 degrees 10 minutes 00 seconds East 36.08 feet; Thence North 64
degrees 00 minutes 00 seconds East 50.31 feet; Thence South 09 degrees 10 minutes 00
seconds West 50.50 feet; Thence North 89 degrees 07 minutes 38 seconds East 39.59
feet; Thence South 00 degrees 50 minutes 00 seconds East 273.53 feet to the POINT OF
BEGINNING, containing 0.765 acres, more or less.

503002_i



EXHIBIT B7

DESCRIPTION OF BUILDINGS AND
CONDOMINIUM UNITS

The Buildings on the Tract as of the date of this Declaration is identified and referred to

in the Plans as:

BUILDING NUMBER ONE contains a total of ten (10) separate condominium Units,

which consist of the following:
Unit I-A
Living Area - 1,261 square feet

Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 1-B
Living Area - 1,326 square feet
Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 1-C
Living Area - 1,200 square feet
Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 1-D

Living Area ~ 1,200 square feet

Garage ~ 260 square feet
(2 bedrooms, 2 baths)
Unit 1-E

Living Area - 1,326 square feet
(Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 1.F

Living Area - 1,261 square feet
Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit I-G
Living Area - 1,381 square feet
Garage ~ 483 square fect
(3 bedrooms, 2 baths)

Unit 1-H
Living Area - 1,200 square feet
(Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 1-1
Living Area - 1,200 square feet
Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 1-J
Living Area - 1,381 square feet

Garage - 483 square feet
{3 bedrooms, 2 baths)



BUILDING NUMBER FOUR contains a total of ten (10) separate condominium Units,

which consist of the following:

Unit 4-A
Living Area - 1,261 square feet
Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 4-B
Living Area - 1,326 square feet
(Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 4-C
Living Area - 1,200 square feet
Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 4-D
Living Area - 1,200 square feel
Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 4-E
Living Area - 1,326 square feet

(Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 4-F

Living Area - 1,261 square feet
Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 4-G
Living Area - 1,381 square feet
Garage - 483 square feet
(3 bedrooms, 2 baths)

Unit 4-H
Living Area - 1,200 square feet
Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 4-1
Living Area - 1,200 square feet
Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 4-]
Living Area - 1,381 square feet

Garage - 483 square feet
(3 bedrooms, 2 baths)



BUILDING NUMBER TWQ contains a total of ten (10) separate condominium Units,

which consist of the following:
Unit 2-A

Living Area - 1,261 square feet
Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 2-B
Living Area -~ 1,326 square feet
Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 2-C
Living Area - 1,200 square feet
Garage - 260 square fest
(2 bedrooms, 2 baths)

Unit 2-D
Living Area - 1,200 square feet
Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 2-B
Living Area - 1,326 square feet

Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 2-F

Living Area - 1,261 square feet
Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 2-G
Living Area - 1,381 square feet
Garage - 483 square feet
(3 bedrooms, 2 baths)

Unit 2-H
Living Area - 1,200 square feet
(iarage - 325 square feet
(2 bedrooms, 2 baths)

Unit 2-1
Living Area - 1,200 square feet
Garage - 325 square feet
{2 bedrooms, 2 baths)

Unit 2-J
Living Area - 1,381 square feet

(arage - 483 square feet
(3 bedrooms, 2 baths)



BUILDING NUMBER THREE contains a total of ten (10) separate condominium Units,

which consist of the following:

Unit 3-A
Living Area - 1,261 square feet
Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 3-B
Living Area - 1,326 square feet
Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 3-C

Living Area - 1,200 square feet
Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 3-D
Living Area - 1,200 square feet
Garage - 260 square feet
{2 bedrooms, 2 baths)

Unit 3-E
Living Area - 1,326 square feet

(Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 3-F

Living Area - 1,261 square feet
Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 3-G
Living Area - 1,381 square feet
Garage - 483 square feet
(3 bedrooms, 2 baths)

Unit 3-H
Living Area - 1,200 square feet
Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 3-1
Living Area - 1,200 square feet
Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 3-7
Living Area - 1,381 square feet

Garage ~ 483 square feet
(3 bedrooms, 2 baths)



BUILDING NUMBER SIX contains a total of ten (10) separate condominium Units,

which consist of the following:

Unit 6-A
Living Area - 1,261 square feet
Garage - 214 square feet
(3 bedrooms, 2 baths)

Unit 6-B
Living Area - 1,326 square feet
Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 6-C
Living Area - 1,200 square feet
Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 6-D
Living Area - 1,200 square feet
Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 6-E
Living Area - 1,326 square feet

Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 6-F

Living Area - 1,261 square feet
Garage - 214 square feet
{3 bedrooms, 2 baths)

Unit 6-G
Living Area - 1,261 square fect
Garage ~ 483 square feet
(3 bedrooms, 2 baths)

Unit 6-H
Living Area - 1,200 square feet
Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 6-1
Living Area - 1,200 square feet
Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 6-J
Living Area - 1,261 square feet

Garage - 483 square feet
(3 bedrooms, 2 baths)



BUILDING NUMBER SEVEN contains a total of ten (10) separate condominium Units,

which consist of the following:

Unit 7-A
Living Area - 1,261 square feet
Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 7-B
Living Area - 1,326 square feet
Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 7-C
Living Area - 1,200 square feet
(Garage - 260 square feet
(2 bedrooms, 2 baths}

Unit 7-D
Living Area - 1,200 square feet
Garage - 260 square feet
{2 bedrooms, 2 baths)

Unit 7-E
Living Area - 1,326 square feet

Garage - 270 square feet
{3 bedrooms, 2 baths)

Unit 7-F

Living Area - 1,261 square feet
Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 7-G
Living Area - 1,381 square feet
(Garage - 483 square feel
(3 bedrooms, 2 baths)

Unit 7-H
Living Area ~ 1,200 square feet
Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 7-1
Living Area - 1,200 square feet
Garage - 323 square feet
(2 bedrooms, 2 baths)

Unit 7-J
Living Area - 1,381 square feet

Garage - 483 square feet
(3 bedrooms, 2 baths)



BUILDING NUMBER EIGHT contains a total of ten {10} separate condominium Units,

which consist of the following:

Unit 8-A
Living Area - 1,261 square feet
Garage « 393 square feet
(3 bedrooms, 2 baths)

Unit 8-B
Living Area - 1,326 square feet
Garage - 270 square feet
(3 vedrooms, 2 baths)

Unit 8-C
Living Area - 1,200 square feet
Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 8-D
Living Area - 1,200 square feet
Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 8-E
Living Area - 1,326 square feet

(Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 8-F

Living Area - 1,261 square feet
Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 8-G

Living Area - 1,381 square feet
Garage - 483 square feet
(3 bedrooms, 2 baths)

Unit 8-H
Living Area - 1,200 square feet
Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 8-1
Living Area - 1,200 square feet
(Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 8-J
Living Area - 1,381 square feet

Garage - 483 square {eet
(3 bedrooms, 2 baths)



BUILDING NUMBER NINE contains a total of ten (10) separate condominium Units,

which consist of the following:

Unit 9-A
Living Area - 1,261 square feet
Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 9-B
Living Area - 1,326 square feet
Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 9-C
Living Area - 1,200 square feet
Garage ~ 260 square feet
(2 bedrooms, 2 baths)

Unit 9-D
Living Area - 1,200 square feet
(jarage - 260 square feet
(2 bedrooms, 2 baths)

Unit 9-E
Living Area - 1,326 square feet

Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 9-F

Living Area - 1,261 square feet
Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 9-G
Living Area - 1,381 square feet
Garage - 483 square feet
(3 bedrooms, 2 baths)

Unit 9-H
Living Area - 1,200 square feet
Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 9-1
Living Area - 1,200 square feet
Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 9-J
Living Area - 1,381 square feet

Garage - 483 square feet
(3 bedrooms, 2 baths)



EXHIBIT C7

DESCRIPTION OF PERCENTAGE
INTERESTS OF CONDOMINIUM UNITS

The Percentage Interests of the Owners of the respective Condominium Units in the
Common Areas and Limited Areas are now as follows:

Condominium Unit Percentage Interest
1-A 1/80
1-B 1/80
I-C 1/80
1-D 1/80
1-E 1/80
1-F 1/80
1-G 1/80
i-H 1/80
I-1 1/80
1-J 1/80
4-A 1/80
4-B 1/80
4-C 1/80
4-D 1/80
4-E 1/80
4-F 1780
4-G 1/80

4-H 1/80



4-1
4.3

2-A

2-C
2-D

2-E
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1/80

1/80

1/80

1/80

1/80

1/80

1/80

1/80

1/80

1/80

1/80

1/80

1/80

1/80

1/80

1/80

1/80

1/80

1/80

1/80

1/80

1/80



6-A
6-B
6-C
6-D
6-E
6-F

6-G

7-D
7-E

7-F
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1/80
1/80
1/80
1/80
1/80
1/80
1/80
1/80
1/80
1/80
1/80
1/80
1/80
1/80
1/80
1/80
1/80
1/80
1/80
1/80
1/80

1/80
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8-C 1/80
8-D 1/80
8-E 1/80
8-F 1/80
8-G 1/80
8-H 1/80
8-1 1/80
8.J 1/80
9-A 1/80
9-B 1/80
9-C 1/80
9-D 1/80
9-E 1/80
9-F 1/80
9-G 1/80
9-H 1/80
9-1 1/80
9-J 1/80

Such Percentage Interests are subject to adjustment and alteration, upon expansion of
West Haven Commons, as provided in this Declaration.
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EIGHTH SUPPLEMENTAL DECLARATION OF
COVENANTS AND RESTRICTIONS OF
PROPERTY OWNERSHIP OF WEST HAVEN COMMONS
HORIZONTAL PROPERTY REGIME

Tract #9 a/k/a Building #10, West Haven Commons,
THIS SUPPLEMENTAL DECLARATION is made by Bruce Gunstra Builders, Inc., an

Indiana Corporation (“Declarant”) and title owner of Tract #9 a/k/a Building #10 of West Haven
Commons.
WITNESSETH:

WHEREAS, the following facts are true:

A Declarant has fee simple interest as title owner to Tract #9 a/k/a Building #10 of
West Haven Commons, all located in Marion County, Indiana and more particularly described in
the attached Exhibit A8, which is incorporated herein by reference.

B. Declarant has heretofore executed a Declaration of Covenants and Restrictions of
Property Ownership of West Haven Commons Horizontal Property Regime, which was recorded
in the office of the Recorder of Marion County, Indiana, as Instrument # 2001-0138579 (the
“Declaration”). The Declaration under Article 22 thereof provides that additional real estate may
be subjected to the terms and conditions of the Declaration.

C. Tract 9 a/k/a Building #10 of West Haven is part of the Additional Tract
described in paragraph 22 of the Declaration and part of the Exhibit A realty of 11.05 acres
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described in the Declaration. Paragraph 22 of the Declaration provides that all or part of the
Additional Tract may be annexed to and become a part of West Haven Commons Horizontal
Property Regime and incorporated into the Declaration with the owners thereof becoming
members of the West Haven Commons Homeowners Association, Inc., (in accordance with the
provisions of paragraph 22 of the Declaration) upon the filing of a Supplemental Declaration by
Declarant and a HPR Plat of this real estate being incorporated into West Haven Commons. All
conditions relating to the annexation of the Exhibit A8 realty to make it subject to the
Declaration have been met and Declarant by execution of this Supplemental Declaration hereby
incorporate Tract 9 a/k/a Building #10, into the West Haven Commons development and the
Declaration.

NOW, THEREFORE, the Declarant makes this Supplemental Declaration as follows:

1. Declaration. Declarant hereby expressly declares that Tract 9 a/k/a Building #10
of West Haven Commons shall be held, conveyed and transferred in accordance with the
provisions of the Declaration as if such had originally been included in the Declaration and shall
hereafter be held, transferred, sold, conveyed and occupied subject to the covenanis, restrictions
and provisions of the Declaration as such may be amended from time to time. Tract 9 a/k/a
Building #10, hereafter and for all purposes shall be included in the definition of Tract as defined
in paragraph 1(a) of the Declaration.

2. Easements Regardless of the method of development of any other part of the
Additional Tract and whether or not all or any part of the remaining Additional Tract becomes
subject to the Declaration, Declarant reserves to itself, its successors and assigns, for the use and
benefit of that part of the Additional Tract not becoming subject to the Declaration, the right and

easement to enter upon the streets and common area of West Haven Commons already subject to



the Declaration to provide ingress and egress to the Additional Tract not yet made subject to the
Declaration.

Declarant hereby granis to the owners in Tract #9 a/k/a Building #10 of West Haven
Commons, the right and easement to enter upon any streets and roadways that may exist in the
remaining part of the Additional Tract to provide ingress and egress to Tract 9 a/k/a Building #10
of West Haven Commons as may be necessary.

It is the purpose and intent of the easements herein granted and reserved to provide free
and unrestricted use and access across the roadways and streets of the Tract 9 a/k/a Building #10
and the Additional Tract no matter how developed, for the owners of the Tract 9 a/k/a Building
#10 and the Additional Tract, their guests, invitees and all public and quasi-public vehicles,
including but not limited to, police, fire and emergency vehicles, trash and garbage collections,

post office vehicles and privately owned delivery vehicles.

3. Acceptance and Ratification. All present and future owners, mortgagees,
tenants and occupants of the Condominium Unit (as defined in the Declaration) shall be subject
to and shall comply with the provisions of the Declaration, Articles of Incorporation and By-
Laws incorporated by reference in to the Declaration, and the Rules and Regulations as adopted
by the Board of Directors as each may be amended from time to time. The acceptance of a deed
of conveyance or the act of occupancy of any Condominium Unit shall constitute an agreement
that the provisions of the Declaration, the Articles of Incorporation, the By-Laws and Rules and
Regulations, as cach may be amended and supplemented from time to time are accepted and
ratified by each owner, tenant or occupant and all such provisions shall be covenants running
with the land and shall be binding on any person having at any time any interest or estate in

Condominium Unit or Tract as if such provisions were recited and stipulated at length in each



and every deed, conveyance, mortgage or lease thercof. All persons, corporations, partnerships,
trusts, associations or other legal entities that may occupy, use, enjoy or control a Condominium
Unit or any part of the Tract in any manner shall be subject to the Declaration, Articles of
Incorporation, the By-Laws and the Rules and Regulations applicable thereto as each may be
amended or supplemented from time to time.

4. HPR Plat of Tract 9, Building #10. The HPR plat of this Exhibit A8 realty is

incorporated into the Declaration and this Seventh Supplemental Declaration by reference and
will be filed in the Office of the Recorder of Marion County, Indiana.

5. Description of Buildings. Paragraph 3 of the Declaration is amended to read as

follows:
“There are nine (9) Buildings containing ninety (90) Condominium Units
on the Tract as of the date hereof, as shown on the Plans. A description of
the Buildings and the Condominium Units contained therein is set forth in
Exhibit B8 attached hereto and made a part hereof by this reference.”
6. Percentage Interest. The Percentage Interest is amended as set forth in Exhibit

C8 attached hereto and made a part hereof by this reference.

IN WITNESS WHEREOF, the undersigned has caused this Eighth Supplemental

Declaration as of the date of execution hereof.

Bruce Gunstra Builders, Inc.

By: MW ,

Pamela J. Smith, Assis@t Secretary
Bruce Gunstra Builders, Inc.




STATE OF INDIANA )

) SS:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared Pamela
J. Smith, the Assistant Secretary of Bruce Gunstra Builders, Inc., an Indiana Corporation who
acknowledged execution of the foregoing Eighth Supplemental Declaration of Covenants and
Restrictions of Property Ownership of West Haven Commons Horizontal Property Regime for
and on behalf of said Corporation, stated that the representations therein contained are true.

31 dayor &
Witness my hand and Notarial Seal this: day of uld {é , 2003.

My Commission Expires: mewu« %KQPN\_} \QV\DE//q

Juane 17,2011

Notary Public
County of Residence: W\ Gl r I'G N T 'RQ,\ AT /){7{ M”\
Wi sn Prite AL i

[
K -

i

This Instrument Prepared by: Raymond Good, #7201-49, Locke Reynolds, L.LP, 201 North
Illinois Street, Suite 1000, P.O. Box 44961, Indianapolis, Indiana 46244-0961; (317) 237-3637.
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EXHIBIT A8

Land Description for Building Number 10 West Haven Commons

Part of the North Half of the Northeast Quarter of Section 7, Township 16 North, Range 3
East in Marion County, Indiana, described as follows:

Commencing at the Northeast corner of said Northeast Quarter section; thence South 89
degrees 10 minutes 00 seconds West (assumed bearing) along the North Line thereof a
distance of 674.81 feet to the Northwest corner of a tract of land described in a deed
recorded as Instrument No. 85-84886 in the Office of the Recorder of Marion County,
Indiana; thence South 00 degrees 50 minutes 00 seconds Fast along the West Line of said
tract 1336.06 feet; thence South 89 degrees 10 minutes 58 seconds West 373.25 feet to
the POINT OF BEGINNING; thence continuing South 89 degrees 10 minutes 58 seconds
West 112.75 feet, thence North 00 degrees 50 minutes 00 seconds West 301.78 feet;
thence North 89 degrees 10 minutes 00 seconds East 112.75 feet; thence South 00

degrees 50 minutes 00 seconds East 301.81 feet to the POINT OF BEGINNING,
containing 0.781 acres, more or less.

503002_}



EXHIBIT B8

DESCRIPTION OF BUILDINGS AND
CONDOMINIUM UNITS

The Buildings on the Tract as of the date of this Declaration is identified and referred to

in the Plans as:

BUILDING NUMBER ONE contains a total of ten (10) separate condominium Units,

which consist of the following:

Unit 1-A
Living Area - 1,261 square feet
Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 1-B
Living Area - 1,326 square feet
Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 1-C
Living Area - 1,200 square feet
Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 1-D
Living Area - 1,200 square feet
Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 1-E
Living Area - 1,326 square feet

Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 1-F

Living Area - 1,261 square feet
Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 1-G
Living Area - 1,381 square feet
Garage - 483 square feet
{3 bedrooms, 2 baths)

Unit 1-H

Living Area -.1,200 square feet
Garage - 325 square feet
(2 bedrooms, 2 baths)

Unif 1-1
Living Area - 1,200 square feet
Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 1-J
Living Area - 1,381 square feet

Garage - 483 square feet
(3 bedrooms, 2 baths)



BUILDING NUMBER FOUR contains a total of ten (10) separate condominium Units,

which consist of the following:

Unit 4-A
Living Area - 1,261 square feet
Garage ~ 393 square feet
(3 bedrooms, 2 baths)

Unit 4-B
Living Area - 1,326 square feet

Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 4-C
Living Area - 1,200 square feet
Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 4-D
Living Area - 1,200 square feet
Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 4-E

Living Area - 1,326 square fect
Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 4-F

Living Area - 1,261 square feet
(arage - 393 square feet
(3 bedrooms, 2 baths)

Unit 4-G

Living Area - 1,381 square feet
Garage - 483 square feet
(3 bedrooms, 2 baths)

Unit 4-H
Living Area - 1,200 square feet
Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 4-1
Living Area - 1,200 square fect
Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 4-J
Living Area - 1,381 square feet

Garage - 433 square feet
(3 bedrooms, 2 baths)

a2



BUILDING NUMBER TWO contains 2 tot

which consist of the following:

Unit 2-A
Living Area - 1,261 square feet
Garage ~ 393 square feet
(3 bedrooms, 2 baths)

Unit 2-B
Living Area - 1,326 square feet
Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 2-C

Living Area - 1,200 square feet
Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 2-D
Living Area - 1,200 square feet
Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 2-E
Living Area - 1,326 square feet

Garage - 270 square feet
(3 bedrooms, 2 baths)

al of ten (10) separate condominium Units,

Unit 2.F

Living Area - 1,261 square feet
Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 2-G
Living Area - 1,381 square feet
(Garage - 483 square feet
(3 bedrooms, 2 baths)

Unit 2-H
Living Area - 1,200 square fect
Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 2-1
Living Area - 1,200 square feet
Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 2-J
Living Area - 1,381 square feet

Garage - 483 square feet
(3 bedrooms, 2 baths)



BUILDING NUMBER THREE contains a tota] of ten

which consist of the following:

Unit 3-A
Living Area - 1,261 square feet
(Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 3-B
Living Area - 1,326 square feet
Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 3-C
Living Area - 1,200 square feet

(arage - 260 square feet
(2 bedrooms, 2 baths)

Unit 3-D
Living Area - 1,200 square feet
Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 3-E
Living Area - 1,326 square feet

Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 3-F

Living Area - 1,261 square feet
Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 3-G
Living Area - 1,381 square feet
Garage - 483 square feet
(3 bedrooms, 2 baths)

Unit 3-H
Living Area - 1,200 square feet
Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 3-1
Living Area - 1,200 square feet
Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 3-J
Living Area - 1,381 square feet

Garage - 483 square feet
(3 bedrooms, 2 baths)

(10} separate condominium Units,



BUILDING NUMBER SIX contains a total of ten (10) separate condominium Units,

which consist of the following:

Unit 6-A
Living Area - 1,261 square feet
Garage - 214 square feet
(3 bedrooms, 2 baths)

Unit 6-B
Living Area - 1,326 square feet

Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 6-C
Living Area - 1,200 square feet
Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 6-D
Living Area - 1,200 square feet
Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 6-E
Living Area - 1,326 square feet

Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 6-F

Living Area - 1,261 square feet
Garage - 214 sqnare feet
(3 bedrooms, 2 baths)

Unit 6-G
Living Area - 1,261 square feet
Garage - 483 square feet
(3 bedrooms, 2 baths)

Unit 6-H
Living Area - 1,200 square feet
Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 6-1
Living Area - 1,200 square feet
Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 6-J
Living Area - 1,261 square feet

Garage - 483 square feet
(3 bedrooms, 2 baths)



BUILDING NUMBER SEVEN contains a total of ten (10) separate condominium Units,

which consist of the following:
Unit 7-A
Living Area - 1,261 square feet

Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 7-B
Living Area - 1,326 square feet
(Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 7-C
Living Area - 1,200 square feet
Garage - 260 square feet
{2 bedrooms, 2 baths)

Unit 7-D
Living Area - 1,200 square feet
Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 7-E
Living Area - 1,326 square feet

Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 7-F

Living Area - 1,261 square feet
Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 7-G

Living Area - 1,381 square feet
Garage - 483 square feet
(3 bedrooms, 2 baths)

Unit 7-H
Living Area - 1,200 square feet
(arage - 325 square feet
(2 bedrooms, 2 baths)

Unit 7-1
Living Area - 1,200 square feet
Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 7-J
Living Area - 1,381 square feet

Garage - 483 square feet
(3 bedrooms, 2 baths)



BUILDING NUMBER EIGHT contains a total of ten (10) separate condominium Units,

which consist of the following:

Unit 8-A
Living Area - 1,261 square feet
Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 8-B
Living Area - 1,326 square feet
Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 8-C
Living Area - 1,200 square feet
Garage ~ 260 square fect
(2 bedrooms, 2 baths)

Unit 8-D
Living Area - 1,200 square feet
Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 8-E
Living Area - 1,326 square feet

Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 8-F

Living Area - 1,261 square feet
Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 8-G
Living Area - 1,381 square feet
Garage - 483 square feet
(3 bedrooms, 2 baths)

Unit 8-H
Living Area - 1,200 square feet
Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 8-1
Living Area - 1,200 square feet
Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 8-J
Living Area - 1,381 square feet

(Garage - 483 square feet
(3 bedrooms, 2 baths)



BUILDING NUMBER NINE contains a total of ten (10) separate condominium Units,

which consist of the following:

Unit 9-A
Living Area - 1,261 square feet
Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 9-B
Living Area - 1,326 square feet
Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 9-C
Living Area - 1,200 square feet
Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 9-D
Living Area - 1,200 square feet
Garage - 260 square feet
{2 bedrooms, 2 baths)

Unit 9-E
Living Area - 1,326 square feet

Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 9-F

Living Area - 1,261 square feet
Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 9-G
Living Area - 1,381 square feet
(Garage - 483 square feet
(3 bedrooms, 2 baths)

Unit 9-H
Living Area - 1,200 square feet
Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 9-1
Living Area - 1,200 square feet
Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 9-J
Living Area - 1,381 square feet

Garage - 483 square feet
(3 bedrooms, 2 baths)



BUILDING NUMBER TEN contains a total of ten (10) separate condominium Units,

which consist of the following:
Unit 10-A

Living Area - 1,261 square feet
Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 10-B
Living Area - 1,326 square feet
Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 10-C
Living Area - 1,200 square feet
Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 10-D
Living Area - 1,200 square feet
Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 10-E
Living Area - 1,326 square feet

Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 10-F

Living Area - 1,261 square feet
Garage - 3593 square feet
(3 bedrooms, 2 baths)

Unit 10-G
Living Area - 1,381 square feet

Garage - 483 square feet
(3 bedrooms, 2 baths)

Unit 10-H
Living Area - 1,200 square feet
Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 10-1
Living Area - 1,200 square feet
(iarage - 325 square feet
(2 bedrooms, 2 baths)

Unit 10-J

Living Area - 1,381 square feet
Garage - 483 square feet
(3 bedrooms, 2 baths)



EXHIBIT C8

DESCRIPTION OF PERCENTAGE
INTERESTS OF CONDOMINIUM UNITS

The Percentage Interests of the Owners of the respective Condominium Units in the
Common Areas and Limited Areas are now as follows:

Condominium Unit Percentage Interest
1-A 1/90
1-B 1/90
1-C 1/90
1-D 1/90
1-E 1/90
1-F 1/90
1-G 1/90
1-H 1/90
1-1 1/90
1-J 1/90
4-A 1/90
4-B 1/90
4-C 1/90
4-D 1/90
4-E 1/90
4.F 1/90
4-G 1/90

4-H 1/90



2-B
2-F

2-G

EXHIBIT C8- Page 2

1/90
1/90
1/90
1/80
1/90
1/90
1/90
1/90
1/90
1/90
1/90
1/90
1/90
1/90
1/90
1/90
1/90
1/90
1/90
1/90
1/90

1/90



6-B

6-CC

7-B
7-C

7-D

EXHIBIT C8- Page 3

1/90
1/90
1/90
1/90
1/90
1/90
1/90
1/90
1/90
1/50
1/90
1/90
1/90
1/90
1/90
1/90
1/90
1/90
1/90
1/90
1/90

1/90



8-F

&-G

8-H

10-A
10-B
10-C

10-D

EXHIBIT C8- Page 4

1/90
1/90
1/90
1/90
1/90
1/90
1/90
1/90
1790
1/90
1/90
1/90
1/90
1/90
1790
1/90
1/90
1790
1/90
1/90
1/90

1/90



EXHIBIT C8- Page 5

10-E 1/90
10-F 1/90
10-G 1/90
10-H 1/90
10-1 1/90
10-J 1/90

Such Percentage Interests are subject to adjustment and alteration, upon expansion of
West Haven Commons, as provided in this Declaration.
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Tract #10 a/’k/a Building #12. West Haven Commons,

THIS SUPPLEMENTAL DECLARATION is made by Bruce Gunstra Builders, Inc., an

Indiana Corporation (“Declarant”) and title owner of Tract #10 a/k/a Building #12 of West

Haven Commons.
WITNESSETH:

WHEREAS, the following facts are true:
Declarant has fee simple interest as title owner to Tract #10 a/k/a Building #12 of

Al
West Haven Commons, all located in Marion County, Indiana and more particularly described in

the attached Exhibit A9, which is incorporated herein by reference.

B. Declarant has heretofore executed a Declaration of Covenants and Restrictions of
Property Ownership of West Haven Commons Horizontal Property Regime, which was recorded

in the office of the Recorder of Marion County, Indiana, as Instrument # 2001-0138579 (the

“Declaration”). The Declaration under Article 22 thereof provides that additional real estate may

be subjected to the terms and conditions of the Declaration.

C. Tract 10 a/k/a Building #12 of West Haven is part of the Additional Tract
described in paragraph 22 of the Declaration and part of the Exhibit A realty of 11.05 acres
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described in the Declaration. Paragraph 22 of the Declaration provides that all or part of the
Additional Tract may be annexed to and become a part of West Haven Commons Horizontal
Property Regime and incorporated into the Declaration with the owners thereof becoming
members of the West Haven Comrmons Homeowners Association, Inc., (in accordance with the
provisions of paragraph 22 of the Declaration) upon the filing of a Supplemental Declaration by
Declarant and a HPR Plat of this real estate being incorporated into West Haven Commons. All
conditions relating to the annexation of the Exhibit A9 realty to make it subject to the
Declaration have been met and Declarant by execution of this Supplemental Declaration hereby
incorporate Tract 10 a/k/a Building #12, into the West Haven Commons development and the
Declaration.

NOW, THEREFORE, the Declarant makes this Supplemental Declaration as follows:

1. Declaration. Declarant hereby expressly declares that Tract 10 a/l/a Building
#12 of West Haven Commons shall be held, conveyed and transferred in accordance with the
provisions of the Declaration as if such had originally been included in the Declaration and shall
hereafter be held, transferred, sold, conveyed and occupied subject to the covenants, restrictions
and provisions of the Declaration as such may be amended from time to time. Tract 10 a/k/a
Building #12, hercafter and for all purposes shall be included in the definition of Tract as defined
in paragraph 1(a) of the Declaration.

2. Easements. Regardless of the method of development of any other part of the
Additional Tract and whether or not all or any part of the remaining Additional Tract becomes
subject to the Declaration, Declarant reserves to itself, its successors and assigns, for the use and
benefit of that part of the Additional Tract not becoming subject to the Declaration, the right and

easement to enter upon the streets and common area of West Haven Commons already subject to




the Declaration to provide ingress and egress to the Additional Tract not yet made subject to the
Declaration.

Declarant hereby grants to the owners in Tract #10 a/k/a Building #12 of West Haven
Commons, the right and easement to enter upon any streets and roadways that may exist in the
remaining part of the Additional Tract to provide ingress and egress to Tract 10 a/k/a Building
#12 of West Haven Commons as may be necessary.

It is the purpose and intent of the easements herein granted and reserved to provide free
and unrestricted use and access across the roadways and streets of the Tract 10 a/k/a Building
#12 and the Additional Tract no matter how developed, for the owners of the Tract 10 a/k/a
Building #12 and the Additional Tract, their guests, invitees and all public and quasi-public
vehicles, including but not limited to, police, fire and emergency vehicles, trash and garbage

collections, post office vehicles and privately owned delivery vehicles.

3. Acceptance and Ratification. All present and future owners, mortgagees,
tenants and occupants of the Condominium Unit (as defined in the Declaration) shall be subject
to and shall comply with the provisions of the Declaration, Articles of Incorporation and By-
Laws incorporated by reference in to the Declaration, and the Rules and Regulations as adopted
by the Board of Directors as each may be amended from time to time. The acceptance of a deed
of conveyance or the act of occupancy of any Condominium Unit shall constitute an agreement
that the provisions of the Declaration, the Articles of Incorporation, the By-Laws and Rules and
Regulations, as each may be amended and supplemented from time to time are accepted and
ratified by each owner, tenant or occupant and all such provisions shall be covenants running
with the land and shall be binding on any person having at any time any interest or estate in

Condominium Unit or Tract as if such provisions were recited and stipulated at length in each




and every deed, conveyance, mortgage or lease thereof. All persons, corporations, partnerships,
trusts, associations or other legal entities that may oceupy, use, enjoy or control a Condominium
Unit or any part of the Tract in any manner shall be subject to the Declaration, Articles of
Incorporation, the By-Laws and the Rules and Regulations applicable thereto as each may be
amended or supplemented from time to time.
4. HPR Plat of Tract 10, Building #12. The HPR plat of this Exhibit A9 realty is

incorporated into the Declaration and this Ninth Supplemental Declaration by reference and will
be filed in the Office of the Recorder of Marion County, Indiana.

5. Description of Buildings. Paragraph 3 of the Declaration is amended to read as

follows:

“There are ten (10) Buildings containing one hundred (100) Condominium
Units on the Tract as of the date hereof, as shown on the Plans. A
description of the Buildings and the Condominium Units contained therein
is set forth in Exhibit B9 attached hereto and made a part hereof by this
reference.”

6. Percentage Interest. The Percentage Interest is amended as set forth in Exhibit

C9 attached hereto and made a part hereof by this reference

IN WITNESS WHEREOF, the undersigned has caused this Ninth Supplemental

Declaration as of the date of execution hereof.

Bruce Gunstra Builders, Inc.

By: %%?M

Pamela J. Smith, Assistant Secretary
Bruce Gunstra Builders, Inc.




STATE OF INDIANA )
) SS:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared Pamela
J. Smith, the Assistant Secretary of Bruce Gunstra Builders, Inc., an Indiana Corporation who
acknowledged execution of the foregoing Ninth Supplemental Declaration of Covenants and
Restrictions of Property Ownership of West Haven Commons Horizontal Property Regime for
and on behalf of said Corporation, stated that the representations therein contained are true.

Witness my hand and Notarial Seal this ﬁ% day of Jan uam&( , 2004,

My Commission Expires: WG}MMU"S( w L
Jwu 7, 2011 Notary Public -

County of Residence: Moy riovn T Rewn J’DIZ#’ »
Mar o Printed

This Instrument Prepared by: Raymond Good, #7201-49, Locke Reynolds, LLP, 201 North
Ilinois Street, Suite 1000, P.O. Box 44961, Indianapolis, Indiana 46244-0961; (317) 237-3637.

502976_1




EXHIBIT A9

Land Description for Building Number 12 West Haven Commons

Part of the North Half of the Northeast Quarter of Section 7, Township 16 North, Range 3
East in Marion County, Indiana, described as follows:

Commencing at the Northeast corner of said Northeast Quarter section; thence South 89
degrees 10 minutes 01 seconds West (assumed bearing) along the North Line thereof a
distance of 674.81 feet to the Northwest comer of a tract of land described in a deed
recorded as Instrument No. 85-84886 in the Office of the Recorder of Marion County,
Indiana; thence South 00 degrees 50 minutes 00 seconds East along the West Line of said
tract 1336.06 feet; thence South 89 degrees 10 minutes 58 seconds West 578.75 feet to
the POINT OF BEGINNING; thence continuing South 89 degrees 10 minutes 58 seconds
West 304.19 feet to a point on a non-tangent curve from which the radius point bears
South 69 degrees 22 minutes 32 seconds East 1203 24 feet; thence Northeasterly along
the arc of a curve 67.04 feet, having 2 central angle of 03 degrees 11 minutes 33 seconds
to a point from which the radius point bears South 66 degrees 10 minutes 59 seconds
East 1203.24 feet; thence North 18 degrees 38 minutes 11 seconds East 110,76 feet;
thence North 23 degrees 49 minutes 00 seconds East 203.88 feet; thence North 89
degrees 10 minutes 00 seconds East 155.99 feet; thence South 00 degrees 50 minutes 00

seconds East 351.49 feet to the POINT OF BEGINNING, containing 1.879 acres, more
or less.




EXHIBIT B%

DESCRIPTION OF BUILDINGS AND
CONDOMINIUM UNITS

The Buildings on the Tract as of the date of this Declaration is identified and referred to

in the Plans as:

BUILDING NUMBER ONE contains a total of ten (10) separate condominium Units,

which consist of the following:

Unit 1-A
Living Area - 1,261 square feet
Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 1-B
Living Area - 1,326 square feet
Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 1-C
Living Area - 1,200 square feet
Garage - 260 square feet
{2 bedrooms, 2 baths)

Unit 1-D
Living Area - 1,200 square feet
CGarage - 260 square feet
(2 bedrooms, 2 baths)

Unit 1-E
Living Area - 1,326 square feet

Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 1-F

Living Area - 1,261 square feet
Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 1-G
Living Area - 1,381 square feet
Garage - 483 square feet
{3 bedroorms, 2 baths)

Unit 1-H
Living Area - 1,200 square feet
Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 1-1
Living Area - 1,200 square feet
(Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 1-J
Living Area - 1,381 square feet

Garage - 483 square feet
(3 bedrooms, 2 baths)




BUILDING NUMBER FOUR contains a total of ten (10) separate condominium Units,

which consist of the following:

Unit 4-A
Living Area - 1,261 square feet
Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 4-B
Living Area - 1,326 square feet
Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 4-C

Living Area - 1,200 square feet
Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 4-D

Living Area - 1,200 square feet

Garage - 260 square feet
(2 bedrooms, 2 baths)
Unit 4-E

Living Area - 1,326 square fect
Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 4-F
Living Area - 1,261 square feet
Garage - 393 square feet
{3 bedrooms, 2 baths)

Unit 4-G
Living Area - 1,381 square feet
Garage - 483 square feet
(3 bedrooms, 2 baths)

Unit 4-H

Living Area - 1,200 square feet
Garage - 325 square feet
{2 bedrooms, 2 baths)

Unit 4-1
Living Area - 1,200 square feet
Garage - 325 square feet
{2 bedrooms, 2 baths)

Unit 4-J

Living Area - 1,381 square fect
Garage - 483 square feet
(3 bedrooms, 2 baths)




BUILDING NUMBER TWO contains a total of ten (10} separate condominium Units,

which consist of the following:

Unit 2-A
Living Area - 1,261 square feet
Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 2-B
Living Area - 1,326 square feet
(Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 2-C

Living Area - 1,200 square feet
Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 2-D
Living Area - 1,200 square feet
Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 2-E
Living Area - 1,326 square feet

Garage - 270 square feet
{3 bedrooms, 2 baths)

Unit 2-F

Living Area - 1,261 square feet
Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 2-G

Living Area - 1,381 square feet
Garage - 483 square feet
(3 bedrooms, 2 baths)

Unit 2-H
Living Area - 1,200 square feet
Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 2-1
Living Area - 1,200 square feet
Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 2-J
Living Area - 1,381 square feet

Garage - 483 square feet
(3 bedrooms, 2 baths)




BUILDING NUMBER THREE contains a total of ten (10) separate condominium Units,

which consist of the following:
Unit 3-A
Living Area - 1,261 square feet

(Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 3-B
Living Area - 1,326 square feet
(Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 3-C
Living Area - 1,200 square feet
Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 3-D

Living Area - 1,200 square feet
Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 3-E
Living Area - 1,326 square feet

Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 3-F
Living Area - 1,261 square feet
(Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 3-G
Living Area - 1,381 square feet
Garage - 483 square feet
(3 bedrooms, 2 baths)

Unit 3-H

Living Area - 1,200 square feet
Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 3-1
Living Area - 1,200 square feet
Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 3-J
Living Area - 1,381 square feet

Garage - 483 square feet
(3 bedrooms, 2 baths)




BUILDING NUMBER SIX contains a total of ten (10) separate condominium Units,

which consist of the following:

Unit 6-A
Living Area - 1,261 square feet
Garage - 214 square feet
(3 bedrooms, 2 baths)

Unit 6-B
Living Area - 1,326 square feet
Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 6-C
Living Area - 1,200 square feet
Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 6-D
Living Area - 1,200 square feet
Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 6-E
Living Area - 1,326 square feet

Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 6-F
Living Area - 1,201 square feet
Garage - 214 square feet
{3 bedrooms, 2 baths)

Unit 6-G
Living Area - 1,261 square feet
(Garage - 483 square feet
{3 bedrooms, 2 baths)

Unit 6-H

Living Area - 1,200 square feet
Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 6-1
Living Area - 1,200 square feet
Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 6-J
Living Area - 1,261 square feet

Garage - 483 square feet
(3 bedrooms, 2 baths)




BUILDING NUMBER SEVEN contains a total of ten (10) separate condominium Units,

which consist of the following:
Unit 7-A

Living Area - 1,261 square feet

Garage - 393 square feet
(3 bedrooms, 2 baths)
Unit 7-B

Living Area - 1,326 square feet

Garage ~ 270 square feet
(3 bedrooms, 2 baths)
Unit 7-C

Living Area - 1,200 square feet
Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 7-D
Living Area - 1,200 square feet
Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 7-E
Living Area - 1,326 square feet

Garage - 270 square feet
{3 bedrooms, 2 baths)

Unit 7-F
Living Area - 1,261 square feet
Garage - 393 square fest
(3 bedrooms, 2 baths)

Unit 7-G
Living Area - 1,381 square feet
Garage - 483 square feet
{3 bedrooms, 2 baths)

Unit 7-H

Living Area - 1,200 square feet
Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 7-1
Living Area - 1,200 square feet
Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 7-J

Living Area - 1,381 square feet
Garage - 483 square feet
(3 bedrooms, 2 baths)




BUILDING NUMBER EIGHT contains a total of ten {10) separate condominium Units,

which consist of the following:

Unit 8-A
Living Area - 1,261 square feet
Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 8-B
Living Area - 1,326 square feet
(Garage - 270 square feet
(3 bedroomms, 2 baths)

Unit 8-C
Living Area - 1,200 square feet
Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 8-D
Living Area - 1,200 square feet
Garage - 260 square feet
{2 bedrooms, 2 baths)

Unit 8-E
Living Area - 1,326 square feet

Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 8-F

Living Area - 1,261 square feet
Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 8-G

Living Area - 1,381 square feet
Garage - 483 square feet
(3 bedrooms, 2 baths)

Unit 8-H
Living Area - 1,200 square feet
Garage - 3235 square feet
(2 bedrooms, 2 baths)

Unit 8-1
Living Area - 1,200 square feet
(Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 8-J
Living Area - 1,381 square feet

(Garage - 483 square feet
(3 bedrooms, 2 baths)




BUILDING NUMBER NINE contains a total of ten (10) separate condominium Units,

which consist of the following:

Unit 9-A
Living Area - 1,261 square feet
Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 9-B
Living Area - 1,326 square fect
Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 9-C
Living Area - 1,200 square feet
Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 9-D
Living Area - 1,200 square feet
Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 9-E
Living Area - 1,326 square feet

Garage ~ 270 square feet
(3 bedrooms, 2 baths)

Unit 9-F

Living Area - 1,261 square feet
Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 9-G
Living Area - 1,381 square feet

Garage - 483 square feet
(3 bedrooms, 2 baths)

Unit 9-H
Living Area - 1,200 square feet
Garage - 325 square feet
{2 bedrooms, 2 baths)

Unit 9-1
Living Area - 1,200 square feet
Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 9-J

Living Area - 1,381 square feet
Garage - 483 square fect
(3 bedrooms, 2 baths)




BUILDING NUMBER TEN contains a total of ten (10) separate condominium Units,

which consist of the following:

Unit 10-A
Living Area - 1,261 square feet
Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 10-B

Living Area -~ 1,326 square feet
Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 10-C
Living Area - 1,200 square feet
Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 10-D
Living Area - 1,200 square feet
Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 10-E
Living Area - 1,326 square feet

Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 10-F

Living Area - 1,261 square feet
Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 10-G

Living Area - 1,381 square feet
Garage - 483 square feet
(3 bedrooms, 2 baths)

Unit 10-H
Living Area - 1,200 square feet
(Garage « 325 square feet
(2 bedrooms, 2 baths)

Unit 10-1
Living Area - 1,200 square feet
(Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 10-J

Living Area - 1,381 square feet
Garage - 483 square feet
(3 bedrooms, 2 baths)




BUILDING NUMBER TWELVE contains a total of ten (10) separate condominium

Units, which consist of the following:

Unit 12-A
Living Area - 1,261 square feet
Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 12-B
Living Area - 1,326 square feet
Garage - 270 square feel
(3 bedrooms, 2 baths)

Unit 12-C

Living Area - 1,200 square fest
Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 12-D
Living Area - 1,200 square feet
Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 12-E
Living Area - 1,326 square feet

Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 12-F
Living Area - 1,261 square feet
Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 12-G
Living Area ~ 1,381 square feet
Garage - 483 square feet
(3 bedrooms, 2 baths)

Unit 12-H
Living Area - 1,200 square feet
Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 12-1
Living Area - 1,200 square feet
Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 12-]

Living Area - 1,381 square feet

(Garage - 483 square feet

(3 bedrooms, 2 baths)

10




EXHIBIT C9

DESCRIPTION OF PERCENTAGE
INTERESTS OF CONDOMINIUM UNITS

The Percentage Interests of the Owners of the respective Condominium Units in the
Common Areas and Limited Areas are now as follows:

Condominium Unit Percentage Interest
1-A 1/100
1-B 1/100
1-C 1/100
1-D 1/100
1-E 1/100
1-F 1/100
1-G 1/100
1-H 1/100
1-1 1/100
1-J 1/100
4-A 1/100
4-B 1/100
4-C 1/100
4-D 17100
4-E 1/100
4-F 1/100
4-G 1/100

4-H 17100




4-1

2-A

2-B

2-C

2-]

3-A

3-B

3-C

3-F

3-G

3-H

3.J

EXHIBIT C9- Page 2

1/160
1/100
1/100
1/100
1/100
1/100
1/100
1/100
1/100
1/100
1/100
17100
1/100
1/100
1/100
1/100
1/100
1100
1/100
1/100
1/100

1/100




6-G
6-H
6-1

6-J

7-A
7-B
7-C
7-D
7.E

7-F

7-¥
8-A

8-B

EXHIBIT C9- Page 3

1/100
1/100
1/100
1/100
1/100
1/100
1/100
1/100
1/100
1/100
1/100
1/100
1/100
1/100
1/100
1/160
1/100
17100
1/100
1/100
1/100

1/100




8-1

9-A

9-B

9-C

9-D

9-E

9-F

9-G

9-H

9-J

10-A

10-B

10-C

10-D

EXHIBIT C9- Page 4

1/100
1/100
1/100
1/100
1/100
1/100
1/100
1/100
1/100
1/100
1100
1/100
1/100
17100
1/100
1/100
17100
1/100
17100
1/100
1/100

1/100




EXHIBIT CS- Page 5

10-E 1/100
10-F 1/100
10-G 1/100
10-H 1/100
10-1 1/100
10-J 1100
12-A 1/100
12-B 1/100
12-C 1/100
12-D 17100
12-E 1/100
12-F 1/100
12-G 1/100
12-H 17100
12-1 1/100
12-} 1/100

Such Percentage Interests are subject to adjustment and alteration, upon expansion of
West Haven Commons, as provided in this Declaration.
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TENTH SUPPLEMENTAL DECLARATION OF

COVENANTS AND RESTRICTIONS OF
>PROPERTY OWNERSHIP OF WEST HAVEN COMMONS
HORIZONTAL PROPERTY REGIME

Cross Reference 2op4 - 0128 31k

| Tract #11 a/k/a Building #11, West Haven Commons,

THIS SUPPLEMENTAL DECLARATION is made by Bruce Gunstra Builders, Inc., an
Indiana Corporation (“Declarant”) and title owner of Tract #11 a/k/a Building #11 of West

Haven Commons.
WITNESSETH:

WHEREAS, the following facts are true:
Declarant has fee simple interest as title owner to Tract #11 a/k/a Building #11 of

A
West Haven Commons, all located in Marion County, Indiana and more particularly described in

the attached Exhibit A10, which is incorporated herein by reference
B. Declarant has heretofore executed a Declaration of Covenants and Restrictions of
Property Ownership of West Haven Commons Horizontal Property Regime, which was recorded

in the office of the Recorder of Marion County, Indiana, as Instrument # 2001-0138579 (the
T ey 1420 et

“Deglaration”). The Declaration under Article 22 thereof provides that additional real estatc may

be subjected to the terms and conditions of the Declaration
C. Tract 11 a/k/a Building #11 of West Haven is part of the Additional Tract

described in paragraph 22 of the Declaration and part of the Exhibit A realty of 11.05 acres
07/12/04 03:21PN WANDA NARTIN MARION CTY RECORDER HH 55,00 PACES: 83

Inst # 2004-0138317



described in the Declaration. Paragraph 22 of the Declaration provides that all or part of the
Additional Tract may be annexed to and become a part of West Haven Commons Horizontal
Property Regime and incorporated into the Declaration with the owners thereof becoming
members of the West Haven Commons Homeowners Association, Inc., (in accordance with the
provisions of paragraph 22 of the Declaration) upoen the filing of a Supplemental Declaration by
Declarant and a HPR Plat of this real estate being incorporated into West Haven Commons. All
conditions relating to the annexation of the Exhibit A10 realty to make it subject to the
Declaration have been met and Declarant by execution of this Supplemental Declaration hereby
incorporate Tract 11 a/k/a Building #11, into the West Haven Commons development and the
Declaration.

NOW, THEREFORE, the Declarant makes this Supplemental Declaration as follows:

1. Declaration. Declarant hereby expressly declares that Tract 11 a/k/a Building
#11 of West Haven Commons shall be held, conveyed and transferred in accordance with the
provisions of the Declaration as if such had originally been included in the Declaration and shall
hereafter be held, transferred, sold, conveyed and occupied subject to the covenants, resirictions
and provisions of the Declaration as such may be amended from time to time. Tract 11 a/k/a
Building #11, hereafter and for all purposes shall be included in the definition of Tract as defined
in paragraph 1(a) of the Declaration.

2. Easements. Regardless of the method of development of any other part of the
Additional Tract and whether or not all or any part of the remaining Additional Tract becomes
subject to the Declaration, Declarant reserves to itself, its successors and assigns, for the use and
benefit of that part of the Additional Tract not becoming subject to the Declaration, the right and

easement to enter upon the streets and common area of West Haven Commons already subject to



the Declaration to provide ingress and egress to the Additional Tract not yet made subject to the
Declaration.

Declarant hereby grants to the owners in Tract #11 a/k/a Building #11 of West Haven
Commons, the right and easement to enter upon any strests and roadways that may exist in the
remaining part of the Additional Tract to provide ingress and egress to Tract 11 a/k/a Building
#11 of West Haven Commons as may be necessary.

It is the purpose and intent of the easements herein granted and reserved to provide free
and unrestricted use and access across the roadways and streets of the Tract 11 a/k/a Building
#11 and the Additional Tract no matter how developed, for the owners of the Tract 11 a/k/a
Building #11 and the Additional Tract, their guests, invitees and all public and quasi-public
vehicles, including but not limited to, police, fire and emergency vehicles, trash and parbage
collections, post office vehicles and privately owned delivery vehicles.

3. Acceptance and Ratification. All present and future owners, mortgagees,
tenants and occupants of the Condominium Unit (as defined in the Declaration) shall be subject
to and shall comply with the provisions of the Declaration, Articles of Incorporation and By-
Laws incorporated by reference in to the Declaration, and the Rules and Regulations as adepted
by the Board of Directors as each may be amended from time to time. The acceptance of a deed
of conveyance or the act of occupancy of any Condominium Unit shall constitute an agreement
that the provisions of the Declaration, the Articles of Incorporation, the By-Laws and Rules and
Regulations, as cach may be amended and supplemented from time to time are accepted and
ratified by each owner, tenant or occupant and all such provisions shall be covenants running
with the land and shall be binding on any person having at any time any interest or estate

Condominium Unit or Tract as if such provisions were recited and stipulated at length in each



and every deed, conveyance, mortgage or lease thereof. All persons, corporations, partnerships,
trusts, associations or other legal entities that may occupy, use, enjoy or control a Condominium
Unit or any part of the Tract in any manner shall be subject to the Declaration, Articles of
Incorporation, the By-Laws and the Rules and Regulations applicable thereto as each may be
amended or supplemented from time to time.
4, HPR Plat of Tract 11, Building #11. The HPR plat of this Exhibit A10 realty is

incorporated into the Declaration and this Tenth Supplemental Declaration by reference and will
be filed in the Office of the Recorder of Marion County, Indiana.

5. Description of Buildings. Paragraph 3 of the Declaration is amended to read as

follows:

“There are ten (11) Buildings containing one hundred (110) Condominium
Units on the Tract as of the date hereof, as shown on the Plans. A
description of the Buildings and the Condominium Units contained therein
is set forth in Exhibit B10 attached hereto and made a part hereof by this
reference.”

6. Percentage Interest. The Percentage Interest is amended as set forth in Exhibit

C'10 attached hereto and made a part hereof by this reference.

IN WITNESS WHEREOF, the undersigned has caused this Tenth Supplemental

Declaration as of the date of execution hereof.

Bruce Gunstra Buildjrij
By: O/
J
Jolin F. S¥Winehart, Assistant Secretary
Bru unstra Builders, Inc,




STATE OF INDIANA )
) S8S:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared Jolm F.
Swinewhart, the Assistant Secretary of Bruce Gunstra Builders, Inc., an Indiana Corporation who
acknowledged execution of the foregoing Tenth Supplemental Declaration of Covenants and
Restrictions of Property Ownership of West Haven Commons Horizontal Property Regime for
and on behalf of said Corporation, stated that the representations therein contained are true.

Witness my hand and Notarial Seal this ] th dayof Ju( %f , 2004,

My Commission Expires: “YNurann %W

June 1 1, A0l Notary Public
County of Residence: Morriann 7. Benhi oA
Margwn Printed

This Instrument Prepared by: Raymond Good, #7201-49, Locke Reynolds, LLP, 201 North
Tlinois Street, Suite 1000, P.O. Box 44961, Indianapolis, Indiana 46244-0961; (317) 237-3637.

502976_t



EXHIBIT Al10

Land Description for Building Number 11 West Haver Commons

Part of the North Half of the Northeast Quarter of Section 7, Township 16 North, Range 3
Bast in Marion County, Indiana, described as follows:

Commencing at the Northeast comer of said Northeast Quarter section; Thence South 89
degrees 10 minutes 01 seconds West (assumed bearing) along the North Line thereof a
distance of 674.81 feet to the Northwest corner of a tract of land described in a deed
recorded as Instrument No. 85-84886 in the Office of the Recorder of Marion County,
Indiana; Thence South 00 degrees 50 minutes 00 seconds East along the West Line of
said tract 1336.06 feet; Thence South 89 degrees 10 minutes 58 seconds West 486.00 feet
to the POINT OF BEGINNING; Thence continuing South 89 degrees 10 minutes 58
seconds West 92.75 feet; Thence North 00 degrees 50 minutes 00 seconds West 351.49
feet; Thence North 89 degrees 10 minutes 00 seconds East 96.87 feet; Thence North 23
degrees 49 minutes 00 seconds East 38.07 feet; Thence South 00 degrees 50 minutes 00
seconds East 84.34 feet; Thence South 89 degrees 10 minutes 00 seconds West 20.00
feet; Thence South 00 degrees 50 minutes 00 seconds East 301.78 feet to the POINT OF
BEGINNING, containing 0.778 acres, more or less.



EXHIBIT B10

DESCRIPTION OF BUILDINGS AND
CONDOMINIUM UNITS

The Buildings on the Tract as of the date of this Declaration is identified and referred to

in the Plans as:

BUILDING NUMBER. ONE contains a total of ten (10} separate condominium Units,

which consist of the following:

Unit 1-A
Living Area - 1,261 square feet
Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 1-B
Living Area - 1,326 square feet
(Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 1-C
Living Area - 1,200 square feet
(Garage ~ 260 square feet
(2 bedrooms, 2 baths)

Unit 1-D
Living Area - 1,200 square feet

Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 1-E
Living Area - 1,326 square feet

Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 1-F

Living Area - 1,261 square feet
Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 1-G
Living Area ~ 1,381 square feet
(Garage - 483 square feet
(3 bedrooms, 2 baths)

Unit 1-H
Living Area - 1,200 square feet
Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 1-1
Living Area - 1,200 square feet
Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 1-J
Living Area - 1,381 square feet

Garage - 483 square feet
{3 bedrooms, 2 baths)



BUILDING NUMBER FOUR contains a total of ten (10} separate condominium Units,

which consist of the following:
Unit 4-A

Living Area - 1,261 square feet
Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 4-B
Living Area - 1,326 square feet
Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 4-C
Living Area - 1,200 square feet
Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 4-D
Living Area - 1,200 square feet
Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 4-E
Living Area - 1,326 square feet

Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 4-F

Living Area - 1,261 square feet
Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 4-G
Living Area - 1,381 square feet
Garage - 483 square feet
(3 bedrooms, 2 baths)

Unit 4-H
Living Area - 1,200 square feet
Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 4-1
Living Area - 1,200 square feet
Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 4-F
Living Area - 1,381 square feet

Garage - 483 square feet
(3 bedrooms, 2 baths)



BUILDING NUMBER TWO contains a total of ten (10) separate condominium Units,

which consist of the following:

Unit 2-A
Living Area - 1,261 square feet
Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 2-B
Living Area - 1,326 square feet

Garage - 270 square feet
{3 bedrooms, 2 baths)

Unit 2-C
Living Area - 1,200 square feet
Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 2-D
Living Area - 1,200 square feet
Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 2-E
Living Area - 1,326 square feet

Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 2-F

Living Area - 1,261 square feet
Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 2-G
Living Area - 1,381 square feet
Garage - 483 square feet
(3 bedrooms, 2 baths)

Unit 2-H
Living Area - 1,200 square feet
(Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 2-1
Living Area - 1,200 square feet
Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 2~}
Living Area - 1,381 square feet

Garage - 483 square feet
(3 bedrooms, 2 baths)



BUILDING NUMBER THREE contains a total of ten (10) separate condominium Units,

which consist of the following:

Unit 3-A
Living Area - 1,261 square feet
Garage -~ 393 square feet
(3 bedrooms, 2 baths)

Unit 3-B
Living Area - 1,326 square feet
Garage ~ 270 square feet
(3 bedrooms, 2 baths)

Unit 3-C
Living Area - 1,200 square feet
Garage - 260 square feet
{2 bedrooms, 2 baths)

Unit 3-D

Living Area - 1,200 square feet
(Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 3-E
Living Area - 1,326 square feet

(jarage - 270 square feet
(3 bedrooms, 2 baths)

Unit 3-F

Living Area - 1,201 square feet
(Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 3-G
Living Area - 1,381 square feet
Garage - 483 square feet
(3 bedrooms, 2 baths)

Unit 3-H
Living Area - 1,200 square feet
Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 3-1
Living Area - 1,200 square feet
Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 3-J
Living Area - 1,381 square feet

Garage - 483 square feet
(3 bedrooms, 2 baths)



BUILDING NUMBER SIX contains a total of ten (10) separate condominium Units,

which consist of the following:

Unit 6-A
Living Area - 1,261 square feet
(Garage - 214 square fest
(3 bedrooms, 2 baths)

Unit 6-B
Living Area - 1,326 square feet
(Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 6-C

Living Area - 1,200 square feet
Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 6-D
Living Area - 1,200 square feet
(Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 6-E
Living Area - 1,326 square feet

Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 6-F

Living Area - 1,261 square feet
Garage - 214 square feet
(3 bedrooms, 2 baths)

Unit 6-G
Living Area - 1,261 square feet
Garage - 483 square feet
(3 bedrooms, 2 baths)

Unit 6-H
Living Area - 1,200 square feet
Garage ~ 325 square feet
(2 bedrooms, 2 baths)

Unit 6-1
Living Area - 1,200 square feet
Garage ~ 325 square feet
(2 bedrooms, 2 baths)

Unit 6-F
Living Area - 1,261 square feet

Garage - 483 square feet
(3 bedrooms, 2 baths)



BUILDING NUMBER SEVEN contains a total of ten (10) separate condominium Units,

which consist of the following:

Unit 7-A
Living Area - 1,261 square feet
Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 7-B
Living Area - 1,326 square feet

Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 7-C
Living Area - 1,200 square feet
Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 7-D
Living Area - 1,200 square feet
Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 7-E

Living Area - 1,326 square feet
Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 7-F

Living Area ~ 1,261 square feet
Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 7-G
Living Area - 1,381 square feet
(Garage - 483 square feet
(3 bedrooms, 2 baths)

Unit 7-H
Living Area - 1,200 square feet
Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 7-1
Living Area - 1,200 square feet
Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 7-J
Living Area - 1,381 square feet

(Garage - 483 square feet
(3 bedrooms, 2 baths)



BUILDING NUMBER EIGHT contains a total of ten (10) separate condominium Units,

which consist of the following:

Unit 8-A
Living Area - 1,261 square feet
Garage ~ 393 square feet
(3 bedrooms, 2 baths)

Unit 8-B
Living Area - 1,326 square feet

Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 8-C
Living Area - 1,200 square feet
Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 8-D
Living Area -~ 1,200 square feet
Garage -~ 260 square feet
(2 bedrooms, 2 baths)

Unit 8-E
Living Area - 1,326 square feet

Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 8-F

Living Area - 1,261 square feet
Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 8-G
Living Area - 1,381 square feet
Garage - 483 square feet
(3 bedrooms, 2 baths)

Unit 8-H
Living Area - 1,200 square feet
Garage - 325 square feet
(2 bedroorms, 2 baths)

Unit 8-1
Living Area - 1,200 square feet
Garage - 325 square feet
(2 bedroors, 2 baths)

Unit 8-J
Living Area - 1,381 square feet

Garage -~ 483 square feet
(3 bedrooms, 2 baths)



BUILDING NUMBER NINE contains a total of ten (10) separate condominium Units,

which consist of the following:
Unit 9-A
Living Area - 1,261 square feet

Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 9-B
Living Area - 1,326 square feet
Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 9-C
Living Area - 1,200 square feet
Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 9-D
Living Area - 1,200 square feet
Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 9-E
Living Area - 1,326 square feet

Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 9-F
Living Area - 1,261 square feet
Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 9-G
Living Area - 1,381 square feet
Garage - 483 square feet
(3 bedrooms, 2 baths)

Unit 9-H

Living Area - 1,200 square feet
Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 9-1
Living Area - 1,200 square feet
Garage ~ 325 square fest
(2 bedrooms, 2 baths)

Unit 9-J
Living Area - 1,381 square feet

Garage - 483 square feet
(3 bedrooms, 2 baths)



BUILDING NUMBER TEN contains a tota! of ten (10} separate condominiurn Units,

which consist of the following:

Unit 10-A
Living Area - 1,261 square feet
Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 10-B
Living Area - 1,326 square feet
Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 10-C
Living Area - 1,200 square feet
Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 10-D
Living Area - 1,200 square feet
Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 10-B
Living Area - 1,326 square feet

Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 10-F

Living Area - 1,261 square feet
Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 10-G
Living Area - 1,381 square feet
Garage - 483 square feet
(3 bedrooms, 2 baths)

Unit 10-H
Living Area - 1,200 square feet
Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 10-1
Living Area - 1,200 square feet
(Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 10-J
Living Area - 1,381 square feet

Garage - 483 square feet
(3 bedrooms, 2 baths)



BUILDING NUMBER ELEVEN contains a total of ten (10) separate condominium

Units, which consist of the following:

Unit 11-A
Living Area - 1,261 square feet
Garage ~ 393 square feet
(3 bedrooms, 2 baths)

Unit 11-B
Living Area - 1,326 square feet
(Garage ~ 270 square feet
(3 bedrooms, 2 baths)

Unit 11-C
Living Area - 1,200 square feet
Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 11-D
Living Area — 1,200 square feet
(GGarage - 260 square feet
(2 bedrooms, 2 baths)

Unit 11-E

Living Area - 1,326 square feet
(Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 11-F

Living Area - 1,261 square feet
Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 11-G
Living Area - 1,381 square feet
Garage - 483 square feet
(3 bedrooms, 2 baths)

Unit 11-H
Living Area - 1,200 square feet
Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 11-1
Living Area - 1,200 square fest
Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 11-J
Living Area - 1,381 square feet

Garage - 483 square feet
(3 bedrooms, 2 baths)
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BUILDING NUMBER TWELVE contains a total of ten (10) separate condominium

Units, which consist of the following:

Unit 12-A
Living Area - 1,261 square feet
(Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 12-B
Living Area - 1,326 square feet
Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 12-C
Living Area - 1,200 square feet
Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 12-D

Living Area - 1,200 square feet
Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 12-E
Living Area - 1,326 square feet

Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 12-F
Living Area - 1,261 square feet
Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 12-G
Living Area - 1,381 square feet
Garage - 483 square feet
(3 bedrooms, 2 baths)

Unit 12-H

Living Area - 1,200 square feet .

Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 12-1
Living Area - 1,200 square feet
(Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 12-]
Living Area - 1,381 square feet

Garage - 483 square feet
(3 bedrooms, 2 baths)

11



EXHIBIT C10

DESCRIPTION OF PERCENTAGE
INTERESTS OF CONDOMINIUM UNITS

The Percentage Interests of the Owners of the respective Condominium Units in the
Common Areas and Limited Areas are now as follows:

Condominium Unit Percentage Interest
1-A 1/110
i-B 1/110
1-C 1/110
1-D 1/100
1-E 1/110
1-F 1/110
1-G 1/110
1-H 1/110
1-1 1/110
1-J 1/110
4-A 1/110
4-B 1/110
4-C 1/110
4.D /110
4-E 1/110
4-F 1/110
4-G 17110

4-H 1/110



2-E

2-F

2-G

EXHIBIT C10- Page 2

1/110
1/110
17110
1/110
1/110
1/110
1/110
1/110

1/110
1/110
/110
1/110
17110
1/110
1/110
1/110
1/110
1110
1/110
1/110
1/110

/110



6-A

6-C
6-D

6-F

6-G

6-H

6-1

6-J

7-1
8-A

8-B

EXHIBIT C10- Page 3

/110
1/110
1/110
1/110
1/110
/110
1/110
/110

1/110
1/110
1/110
1/110
1/110
1/110
17110
1/110
1/110
1/110
1/110
1/110
1/110

1/110



8-]
9-A
9-B

9-C

9-E
9-F
9-G

9-H

EXHIBIT C10- Page 4

1110
1/110
/110
17110
1/110
1/110
1/110
1/110
1/110
1/110
17110
1/110
1/110
1/110
1/110
17110
1/110
1/110
1/110
1/110
1/110

1/110



10-E
10-F
10-G
10-H
10-1

10-J

11-A
11-B
11-C
i1-D
11-B
11-F
11-G
11-H
11-1

11-J

12-A
12-B
12-C
12-D
12-E

12-F

EXHIBIT C10-Page 5

17110
1/110
1/110
17110
1/110
1/110
1/110
17110 -
1/110
17110
1/110
1/110
1/110
1/110
1/110
1/110
1/110
/110
1/110
1/110
17110

1/110



EXHIBIT C10-Page 6

12.G 1/110
12-H 1/110
12-1 1/110
12-3 1/110

Such Percentage Interests are subject fo adjustrment and alteration, upon expansion of
West Haven Commons, as provided in this Declaration.
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ELEVENTH SUPPLEMENTAL DECLARATION OF
COVENANTS AND RESTRICTIONS OF
PROPERTY OWNERSHIP OF WEST HAVEN COMMONS
HORIZONTAL PROPERTY REGIME

Tract #12 a/k/a Building #5, West Haven Cornmons,

THIS SUPPLEMENTAL DECLARATION is made by Bruce Gunstra Builders, Inc., an
Indiana Corporation (“Declarant”) and title owner of Tract #12 a/k/a Building #35 of West Haven
Commons.

WITNESSETH:

WHEREAS, the following facts are true:

A. Declarant has fee simple interest as title owner to Tract #12 a/k/a Building #5 of
West Haven Commons, all located in Marion County, Indiana and more particularly described in
the attached Exhibit A11, which is incorporated herein by reference.

B. Declarant has heretofore executed a Declaration of Covenants and Restrictions of
Property Ownership of West Haven Commons Horizontal Property Regime, which was recorded
in the office of the Recorder of Marion County, Indiana, as Instrument # 2001-0138579 (the
“Declaration”). The Declaration under Article 22 thereof provides that additional real estate may
be subjected to the terms and conditions of the Declaration.

C. Tract 12 a/k/a Building #5 of West Haven is part of the Additional Tract

described in paragraph 22 of the Declaration and part of the Exhibit A realty of 11.05 acres
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described in the Declaration. Paragraph 22 of the Declaration provides that all or part of the
Additional Tract may be annexed to and become a part of West Haven Commons Horizontal
Property Regime and incorporated into the Declaration with the owners thereof becoming
members of the West Haven Commons Homeowners Association, Inc., (in accordance with the
provisions of paragraph 22 of the Declaration) upon the filing of a Supplemental Declaration by
Declarant and a HPR Plat of this real estate being incorporated into West Haven Commons. All
conditions relating to the annexation of the Exhibit All realty to make it subject to the
Declaration have been met and Declarant by execution of this Supplemental Declaration hereby
incorporate Tract 12 a/k/a Building #5, into the West Haven Commons development and the
Declaration.

NOW, THEREFORE, the Declarant makes this Supplemental Declaration as follows:

1. Declaration. Declarant hereby expressly declares that Tract 12 a/k/a Building #5
of West Haven Commons shall be held, conveyed and transferred in accordance with the
provisions of the Declaration as if such had originally been included in the Declaration and shall
hereafter be held, transferred, sold, conveyed and occupied subject to the covenants, restrictions
and provisions of the Declaration as such may be amended from time to time. Tract 12 a/k/a
Building #5, hereafter and for all purposes shall be included in the definition of Tract as defined
in paragraph 1(a) of the Declaration.

2. Easements. Regardless of the method of development of any other part of the
Additional Tract and whether or not all or any part of the remaining Additional Tract becomes
subject to the Declaration, Declarant reserves to itself, its successors and assigns, for the use and
benefit of that part of the Additional Tract not becoming subject to the Declaration, the right and

easement to enter upon the streets and common area of West Haven Commons already subject to



the Declaration to provide ingress and egress to the Additional Tract not yet made subject to the
Declaration.

Declarant hereby grants to the owners in Tract #12 a/k/a Building #5 of West Haven
Commons, the right and easement to enter upon any streets and roadways that may exist in the
remaining part of the Additional Tract to provide ingress and egress to Tract 12 a/k/a Building #5
of West Haven Commons as may be necessary.

It is the purpose and intent of the easernents herein granted and reserved to provide free
and unrestricted use and access across the roadways and streets of the Tract 12 a/k/a Building #5
and the Additional Tract no matter how developed, for the owners of the Tract 12 a/k/a Building
#5 and the Additional Tract, their guests, invitees and zll public and quasi-public vehicles,
including but not limited to, police, fire and emergency vehicles, trash and garbage collections,
post office vehicles and privately owned delivery vehicles.

3 Acceptance and Ratification. All present and future owners, mortgagees,
tenants and occupants of the Condominium Unit (as defined in the Declaration) shall be subject
to and shall comply with the provisions of the Declaration, Articles of Incorporation and By-
Laws incorporated by reference in to the Declaration, and the Rules and Regulations as adopted
by the Board of Directors as each may be amended from time to time. The acceptance of a deed
of conveyance or the act of occupancy of any Condominium Unit shall constitute an agreement
that the provisions of the Declaration, the Articles of Incorporation, the By-Laws and Rules and
Regulations, as each may be amended and supplemented from time to time are accepted and
ratified by each owner, tenant or occupant and all such provisions shall be covenants running
with the land and shall be binding on any person having at any time any interest or estate in

Condominium Unit or Tract as if such provisions were zecited-and-stipulsied-ablongih in-8aehmer. - -



and every deed, conveyance, mortgage or lease thereof. All persons, corporations, partnerships,
trusts, associations or other legal entities that may occupy, use, enjoy or control a Condominium
Unit or any part of the Tract in any manner shall be subject to the Declaration, Articles of
Incorporation, the By-Laws and the Rules and Regulations applicable thereto as each may be
amended or supplemented from time to time.

4, HPR Plat of Tract 12, Building #5. The HPR plat of this Exhibit A11 realty is

incorporated into the Declaration and this Eleventh Supplemental Declaration by reference and
will be filed in the Office of the Recorder of Marion County, Indiana.

5. Description of Buildings. Paragraph 3 of the Declaration is amended to read as

follows:
“There are twelve (12) Buildings containing one hundred twenty (120)
Condominium Units on the Tract as of the date hereof, as shown on the
Plans. A description of the Buildings and the Condominium Units
contained therein is set forth in Exhibit B11 attached hereto and made a
part hereof by this reference.”
6. Percentage Interest. The Percentage Interest is amended as set forth in Exhibit

C11 attached hereto and made a part hereof by this reference.

IN WITNESS WHEREOF, the undersigned has caused this Ninth Supplemental

Declaration as of the date of execution hereof,

Bruce Gunstra Builders, Inc.

s ANt fy1 ¥ ety g A T ST W e o L 1 ey g n e



STATE OF INDIANA )
) §8:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared John F.
Swinehart, the CFO / Assistant Secretary of Bruce Gunstra Builders, Inc., an Indjana
Corporation who acknowledged execution of the foregoing Eleventh Supplemental Declaration
of Covenants and Restrictions of Property Ownership of West Haven Commons Horizontal
Property Regime for and on behalf of said Corporation, stated that the representations therein
contained are true.

Witness my hand and Notarial Seal this 247 day of 00 f 0 b e/ , 2004.

My Commission Expires: %Lj I /4%/5/

2-12 - 2011 Notary Public ) /
County of Residence: Edp way C}b J g@ ne
G T on Printed

oA

KA T~

This Instrument Prepared by: Raymond Good, #7201-49, Locke Reynolds, LLP, 201 North
Illinois Street, Suite 1000, P.O. Box 44961, Indianapolis, Indiana 46244-0961; (317) 237-3637.

5029761



EXHIBIT A1l

Land Description for Tract #12 Building #5 West Haven Commons

Part of the North Half of the Northeast Quarter of Section 7, Township 16 North, Range 3
East in Marion County, Indiana, described as follows:

Commencing at the Northeast corner of said Northeast Quarter section; thence South 89
degrees 10 minutes 01 seconds West (assumed bearing) along the North Line thereof a
distance of 674.81 feet to the Northwest corner of a tract of land described in a deed
recorded as Instrument No. 85-84886 in the Office of the Recorder of Marion County,
Indiana; thence South 00 degrees 50 minutes 00 seconds East along the West Line of said
tract 634.48 feet, thence south 89 degrees 10 minutes 00 seconds West 127.65 feet;
thence South 65 degrees 07 minutes 03 seconds West 159.00 feet; thence North 47
degrees 32 minutes 49 seconds West 10.00 feet to the POINT OF BEGINNING: thence
South 00 degrees 50 minutes 00 seconds East 255.06 feet; thence South 09 degrees 10
minutes 00 seconds West 66.27 feet; thence South 64 degrees 00 minutes 00 seconds
West 50.31 feet; thence South 89 degrees 10 minutes 00 seconds West 128.83 feet:
thence North 00 degrees 50 minutes 00 seconds West 84.34 feet; thence North 23 degrees
49 minutes 00 seconds East 332.22 feet; thence South 47 degrees 32 minutes 49 seconds
West 65.00 feet to the POINT OF BEGINNING, containing 1.118 acres, more or less.



EXHIBIT B11

DESCRIPTION OF BUILDINGS AND
CONDOMINIUM UNITS

The Buildings on the Tract as of the date of this Declaration is identified and referred to

in the Plans as:

BUILDING NUMBER ONE contains a total of ten (10} separate condominium Units,

which consist of the following:

Unit 1-A
Living Area - 1,261 square feet
Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 1-B
Living Area - 1,326 square feet
Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 1-C
Living Area - 1,200 square feet
(rarage - 260 square feet
(2 bedrooms, 2 baths)

Unit 1-D
Living Area - 1,200 square feet
Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit I-E
Living Area - 1,326 square feet

Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 1-F

Living Area - 1,261 square feet

Garage - 393 square feet
(3 bedrooms, 2 baths)
Unit 1-G

Living Area - 1,381 square feet
Garage - 483 square feet
(3 bedrooms, 2 baths)

Unit I-H
Living Area - 1,200 square feet
Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 1-]
Living Area - 1,200 square feet
Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 1-J
Living Area - 1,381 square feet

Garage - 483 square feet
(3 bedrooms, 2 baths)



BUILDING NUMBER FOUR contains a total of ten (10) separate condominium Units,

which consist of the following:

Unit4-A
Living Area - 1,261 square feet
Garage ~ 393 square feet
(3 bedrooms, 2 baths)

Unit 4-B
Living Area - 1,326 square feet
Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 4-C
Living Area - 1,200 square fect
(larage - 260 square feet
(2 bedrooms, 2 baths)

Unit 4-D
Living Area - 1,200 square feet
Garage ~ 260 square feel
(2 bedrooms, 2 baths)

Unit 4-E
Living Area - 1,326 square feet

Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 4-F

Living Area - 1,261 square feet
Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 4-G
Living Area - 1,381 square feet
Garage - 483 square feet
(3 bedrooms, 2 baths)

Unit 4-H

Living Area - 1,200 square feet
Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 4-1
Living Area - 1,200 square feet
Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 4-)
Living Area - 1,381 square feet

Garage - 483 square feet
(3 bedrooms, 2 baths)



BUILDING NUMBER TWO contains a total of ten (10) separate condominium Units,

which consist of the following:

Unit 2-A
Living Area - 1,261 square feet
Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 2-B
Living Area - 1,326 square feet
Garage ~ 270 square feet
(3 bedrooms, 2 baths)

Unit 2-C
Living Area - 1,200 square feet
Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 2-D
Living Area - 1,200 square feet
Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 2-E
Living Area - 1,326 square feet

Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 2-F

Living Area - 1,261 square feet
Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 2-G
Living Area - 1,381 square feet
Garage - 483 square feet
(3 bedrooms, 2 baths)

Unit 2-H
Living Area - 1,200 square feet
Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 2-1
Living Area - 1,200 square feet
Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 2-J
Living Area - 1,381 square feet

Garage - 483 square feet
(3 bedrooms, 2 baths)



BUILDING NUMBER THREE contains a total of ten (10) separate condominium Units,

which consist of the following:

Unit 3-A
Living Area - 1,261 square feet
Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 3-B
Living Area - 1,326 square feet
Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 3-C
Living Area - 1,200 square feet
Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 3-D
Living Area - 1,200 square feet
Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 3-E
Living Area - 1,326 square feet

Garage -~ 270 square feet
(3 bedrooms, 2 baths)

Unit 3-F

Living Area - 1,261 square feet
Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 3-G
Living Area - 1,381 square feet
Garage - 483 square feet
(3 bedrooms, 2 baths)

Unit 3-H
Living Area - 1,200 square feet
Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 3-1
Living Area - 1,200 square feet
Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 3-J
Living Area - 1,381 square feet

Garage - 483 square feet
(3 bedrooms, 2 baths)



BUILDING NUMBER SIX contains a total of ten (10) separate condominium Units,

which consist of the following;

Unit 6-A
Living Area - 1,261 square feet
Garage - 214 square feet
(3 bedrooms, 2 baths)

Unit 6-B
Living Area - 1,326 square feet
Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 6-C
Living Area - 1,200 square feet
Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 6-D
Living Area - 1,200 square feet
Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 6-E
Living Area - 1,326 square feet

Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 6-F

Living Area - 1,261 square feet
Garage - 214 square feet
(3 bedrooms, 2 baths)

Unit 6-G
Living Area - 1,261 square feet
Garage - 483 square feet
(3 bedrooms, 2 baths)

Unit 6-H
Living Area - 1,200 square feet
Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 6-1
Living Area - 1,200 square feet
Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 6-J
Living Area - 1,261 square feet

Garage - 483 square feet
(3 bedrooms, 2 baths)



BUILDING NUMBER SEVEN contains a total of ten (10) separate condominium Units,

which consist of the following:

Unit 7-A
Living Area - 1,261 square feet
Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 7-B
Living Area - 1,326 square feet
Garage - 270 square feet
(3 bedroomns, 2 baths)

Unit 7-C
Living Area - 1,200 square feet
(arage - 260 square feet
(2 bedrooms, 2 baths)

Unit 7-D
Living Area - 1,200 square feet
(Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 7-E
Living Area - 1,326 square feet

Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 7-F

Living Area - 1,261 square feet
(Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 7-G
Living Area - 1,381 square feet
Garage - 483 square feet
(3 bedrooms, 2 baths)

Unit 7-H
Living Area - 1,200 square feet
Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 7-1
Living Area - 1,200 square feet
Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 7-]
Living Area - 1,381 square feet

Garage - 483 square feet
(3 bedrooms, 2 baths)



BUILDING NUMBER EIGHT contains a total of ten (10) separate condominium Units,

which consist of the following;
Unit 8-A
Living Area - 1,261 square feet

Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 8-B
Living Area - 1,326 square feet
Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 8-C
Living Area - 1,200 square feet
Garage ~ 260 square fect
(2 bedrooms, 2 baths)

Unit 8-D

Living Area - 1,200 square feet
Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 8-E
Living Area - 1,326 square feet

Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 8-F

Living Area - 1,261 square feet
Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 8-G
Living Area - 1,381 square fect
Garage - 483 square feet
(3 bedrooms, 2 baths)

Unit 8-H
Living Area - 1,200 square fect
Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 8-1
Living Area - 1,200 square feet
Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 8-J
Living Area - 1,381 square feet

Garage - 483 square feet
(3 bedrooms, 2 baths)



BUILDING NUMBER NINE contains a total of ten (10) separate condominium Units,

which consist of the following:

Unit 9-A
Living Area - 1,261 square feel
Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 9-B

Living Area - 1,326 square feet

Garage - 270 square feet
(3 bedrooms, 2 baths)
Unit 9-C

Living Area - 1,200 square feet
Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 9-D
Living Area - 1,200 square feet
Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 9-E
Living Area - 1,326 square feet

Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 9-F

Living Area - 1,261 square feet
Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 9-G
Living Area - 1,381 square feet

Garage - 483 square feet
(3 bedrooms, 2 baths)

Unit 9-H
Living Area - 1,200 square feet
Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 9-1
Living Area - 1,200 square feet
Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 9-J

Living Area - 1,381 square fect
Garage - 483 square feet
(3 bedrooms, 2 baths)



BUILDING NUMBER TEN contains a total of ten (10) separate condominium Units,

which consist of the following:

Unit 10-A
Living Area - 1,261 square feet
Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 10-B
Living Area - 1,326 square feet
(Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 10-C

Living Area - 1,200 square feet
Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 10-D
Living Area - 1,200 square feet
Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 10-E
Living Area - 1,326 square feet

Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 10-F

Living Area - 1,261 square feet
Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 10-G
Living Area - 1,381 square feet
Garage - 483 square feet
(3 bedrooms, 2 baths)

Unit 10-H
Living Area - 1,200 square feet
Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 10-1
Living Area - 1,200 square feet
Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 10-J
Living Area - 1,381 square feet

Garage - 483 square feet
(3 bedrooms, 2 baths)



BUILDING NUMBER ELEVEN contains a total of ten (10) separate condominium

Units, which consist of the following:
Unit 11-A

Living Area - 1,261 square feet
Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 11-B
Living Area - 1,326 square feet
Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 11-C
Living Area - 1,200 square feet
Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 11-D
Living Area - 1,200 square feet
Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 11-E
Living Area - 1,326 square feet

Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 11-F
Living Area - 1,261 square feet
Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 11-G
Living Area - 1,381 square feet
Garage - 483 square feet
(3 bedrooms, 2 baths)

Unit 11-H
Living Area - 1,200 square feet
Garage = 325 square feet
(2 bedrooms, 2 baths)

Unit 11-1
Living Area - 1,200 square feet
Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 11-J

Living Area - 1,381 square feet

Garage - 483 square feet

(3 bedrooms, 2 baths)

10



BUILDING NUMBER TWELVE contains a total of ten (10) separate condominium

Units, which consist of the following;

Unit 12-A
Living Area - 1,261 square feet
Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 12-B
Living Area - 1,326 square feet
Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 12-C
Living Area - 1,200 square feet
Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 12-D
Living Area - 1,200 square feet
Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 12-E
Living Area - 1,326 square feet

Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 12-F

Living Area - 1,261 square feet
Garage -~ 393 square feet
(3 bedrooms, 2 baths)

Unit 12-G

Living Area - 1,381 square feet
Garage - 483 square feet
(3 bedrooms, 2 baths)

Unit 12-H

Living Area - 1,200 square feet
Garage - 325 square feet
{2 bedrooms, 2 baths)

Unit 12-1
Living Area - 1,200 square feet
Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 12-]
Living Area - 1,381 square feet

Garage - 483 square feet
(3 bedrooms, 2 baths)

il



BUILDING NUMBER FIVE contains a total of ten (10) separate condominium Units,

which consist of the following:

Unit 5-A
Living Area - 1,261 square feet
Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 5-B
Living Area - 1,326 square feet
(Garage ~ 270 square feet
{3 bedrooms, 2 baths)

Unit 5-C
Living Area - 1,200 square feet
Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 5-D
Living Area - 1,200 square feet
Garage - 260 square feet
(2 bedrooms, 2 baths)

Unit 5-E
Living Area - 1,326 square feet

Garage - 270 square feet
(3 bedrooms, 2 baths)

Unit 5-F

Living Area - 1,261 square feet
Garage - 393 square feet
(3 bedrooms, 2 baths)

Unit 5-G
Living Area - 1,381 square feet
Garage - 483 square feet
(3 bedrooms, 2 baths)

Unit 5-H
Living Area - 1,200 square feet
Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 5-1
Living Area - 1,200 square feet
Garage - 325 square feet
(2 bedrooms, 2 baths)

Unit 5-J
Living Area - 1,381 square feet

Garage - 483 square feet
(3 bedrooms, 2 baths)
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EXHIBIT C11

DESCRIPTION OF PERCENTAGE
INTERESTS OF CONDOMINIUM UNITS

The Percentage Interests of the Owners of the respective Condominium Units in the
Common Areas and Limited Areas are now as follows:

Condominium Unit Percentage Interest
I-A 1/120
1-B 1/120
1-C 1/120
1-D 17120
I-E 17120
1-F 17120
1-G 1/120
1-H 1/120
1-1 1/120
1-1 1/120
4-A 1/120
4-B 1/120
4-C 1/120
4-D 17120
4-E 1/120
4.F 1120
4-G 1/120

4-H 17120



4-1

4-J

2-A

2-B

2-C

2-E
2-F

2-G

EXHIBIT C11- Page 2

1/120
17120
1/120
1/120
1/120
1/120
17120
1/120
1/120
1/120
1/120
17120
17120
1/120
1/120
1/120
1/120
1/120
1/120
1/120
17120

17120



6-A
6-B
6-C
6-D
6-E
6-F
6-G
6-H
6-1

6-J

7-A

7-B

7-D
7-E
7-F
7-G
7-H
7-1

7.1

8-A

8-B

EXHIBIT C11- Page 3

1/120
1/120
1/120
1/120
1/126
1/120
17120
1/120
1/120
1/120
1/120
1120
17120
17120
1/120
1/120
17120
1/120
1/120
1/120
1/120

17120



8-G
8-H
8-1
8-J
9-A
9-B
9-C
9-D
9-E
9-F
9-G
9-H
9-1
9-]
10-A
10-B
10-C

16-D

EXHIBIT C11- Page 4

1/120
1/120
17120
1/120
1/120
1/120
1/120
1/120
17120
17120
1/120
1/120
1/120
1/120
1/120
17120
1/120
17120
1/120
1/120
17120

1/120



10-E
10-F
10-G
10-H
10-1
10-]

11-A

11-C
11-D
11-E
11-F
11-G

11-H

12-A
i2-B
12.C
12-D
12-E

12-F

EXHIBIT C11- Page 5

1/120

1/120

1/120

1/120

1/120

1/120

1/120

1/120

17120

1/120

17120

1/120

1/120

1/120

1/120

1/120

1/120

1/120

1/120

1/120

1/120

1/120



EXHBIT C11 —Page 6

12-G 1/120
12-H 1/120
12-I 1/120
12-1 17120
5.4 17120
5-B 1/120
5-C 1/120
5-D 1/120
5-F 1/120
5-F 1/120
5-G 1/120
5-H 1/120
5-1 1/120
5-J 1/120

Such Percentage Interests are subject to adjustment and alteration, upon expansion of
West Haven Commons, as provided in this Declaration.
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THIS TWELTH AMENDMENT TO THE DECLARATION OF e
COVENANTS, CONDITIONS AND RESTRICTIONS OF PROPERTY R
OWNERSHIP OF WEST HAVEN COMMONS HORIZONTAL PROPERTY X

REGIME (*“Amendment”) is made as of this 19th day of October, 2005 by Bruce
Gunstra Builders, Inc., an Indiana Corporation, witnesses as follows:

WHEREAS, the original Declaration of Horizontal Property Ownership of
West Haven Commons Horizontal Property Regime was recorded on August 7,
2001, as Instrument No. 2001-0138578 in the Office of the Recorder of Marion
County, Indiana, as amended by numerous Supplemental Declarations, the latest
of which was the Eleventh Supplemental Declaration of Covenants and
Restrictions of Property Ownership of West Haven Commons Horizontal Property
Regime, recorded on November 8, 2004 as Instrument No. 2004-0209574 in the
Office of the Recorder of Marion County, Indiana (the "Declaration™); and

WHEREAS, The West Haven Commons Homeowners Association, Inc.
adopted By-Laws upon incorporation on June 11, 2001; and

WHEREAS, Indiana Code 32-25-7-1 requires the By-Laws of a
condominium to be recorded together with the Declaration; and

WHEREAS, the West Haven Commons Homeowners Association, inc.
By-L.aws were inadvertently not recorded with the Declaration, as required by the
Condominium Act; and

WHEREAS, Section 19(g) of the Declaration permits the Declarant, from
time to time, and without the approval of the Co-Owners, to amend the
Declaration as necessary to conform to the Condominium Act;

Section 9.2 of the Declaration permits the amendment of the Declaration
by the written consent of at least seventy-five percent (75%) of the Members of
the Association; and

NOW THEREFORE, pursuant to the foregoing, the Declarant, Bruce
Gunstra Builders, Inc., hereby amends the Declaration by incorporating the By-
Laws adoptei@ June 11, 2001, attached hereto:
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CODE OF BY-LAWS
OF

WEST HAVEN COMMONS HORIZONTAL PROPERTY REGIME

AND OF

WEST HAVEN COMMONS HOMEOWNERS ASSOCIATION. INC.






CODE OF BY-LAWS
OF

WEST HAVEN COMMONS HORIZONTAL PROPERTY REGIME

AND OF

WEST HAVEN COMMONS HOMEOWNERS ASSOCIATION, INC.

ARTICLEI
Identification and Applicabili

Section 1.01. Identification and Adoption. These By-Laws are adopted simultaneously

with the execution of a certain Declaration creating West Haven Commons Horizontal Property
Regime (hereinafter sometimes-referred to as "West Haven Commons") to which these By-Laws
are attached and made a part thereof. The Declaration is incorporated herein by reference, and all
of the covenants, rights, restrictions and liabilities thergin contained shall apply to and govern the
interpretation of these By-Laws. The definitions and terms as defined and used in the Declaration
shall have the same meaning in these By-Laws and reference is specifically made to paragraph I
of the Declaration containing definitions of terms. The provisions of these By-Laws shall apply
to the Property and the administration and conduct of the affairs of the Association. These
By-Laws shall also constitute the By-Laws of the Association.

Section 1.02. Individual Application. All of the Owners, future Owners, tenants, future
tenants, or their guests and invitees, or any other person that might use or occupy a

Condominium Unit or any part of the Property, shall be subject to the restrictions, terms and
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conditions set forth in the Declaration, these By-Laws and the Act, and to any rules and

regulations adopted by the Board of Managers as herein provided.

ARTICLE I
Meetings of Association

Section 2.01. Purpose of Meetings. At least annually, and at such other times as may be
necessary, the meetings of the Co-owners shall be held for the purpose of electing the Board of
Managers (subject to the provisions of Section 3.02 hereof), approving the annual budget,
providing for the collection of Common Expenses and for such other purposes as may
be-required by the Declaration, these By-Laws or the Act.

Section 2.07. Annual-Meetings. The annual meeting of the members of the Association
shall be held on a date to be determined by the Board of Managers between the first of October
and the end of February with at least ten (10) days written notice to all members. At the annual
meeting the Owners shall (subject to the provisions of Section 3.02 hereof) elect the Board of
managers of the Association in accordance with the provisions of these By-Laws and transact
such other business as may properly come before the meeting.

Section 2.03. Special Meetings. A special meeting of the members of the Association
may be called by resolution of the Board of Managers or upon a written petition of Owners who
have not less than twenty (20) percent of the Percentage Vote. The resolution or petition shall be
presented to the President or Secretary of the Association and shall state the purpose for which
the meeting is to be called. No business shall be transacted at a special meeting except as stated
in the petition or resolution.

Section 2.04. Notice and Place of Meetings. All meetings of the members of the

Association shall be held at any suitable place in Marion County, Indiana, as may be designated
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by the Board of Managers. Written notice stating the date, time and place of any meeting and, in

the case of a special meeting, the purpose or purposes for which the meeting is called, shall be

delivered or mailed by the Secretary of the Association to each member entitled to vote thereat

not less than ten (10) days prior to the date of such meeting. The notice shall be mailed or

delivered to the Owners at the addresses of their respective Condominium Units and not

otherwise. A copy of each such written notice shall also be delivered or mailed simultaneously

by the Secretary of the Association to each Mortgagee (a) who requests in writing that such

notices be delivered to it, and (b) who has furnished the Association with its name and address in

accordance with Section 8.01 of these By-Laws, Attendance at any meeting in person, by agent

or by proxy shall constitute a waiver of notice of such meeting.

Section 2.05. Voting.

476428_2 DOC

(a)

(b)

Number of Votes. Fach Owner shall be entitled to cast one vote for each
Condominium Unit on each matter coming before the meeting as to which
the Owner is entitled to vote.

Multiple Owner. Where the Owner of a Condominium Unit constitutes or
consists of more than one person, or is a partnership, there shall be only
one voting representative entitled to all of the Percentage Vote allocable to
that Condominium Unit. At the time of acquisition of title to a
Condominium Unit by a multiple Owner or a partnership, those persons
constituting such Owner or the partners shall file with the Secretary of the
Association an irrevocable proxy appointing one of such persons or
partners as the voting representative for such Condominium Unit, which

shall remain in effect until all of such parties constituting such multiple
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©)

(d)

Owner or the partners in such partnership designate another voting
representative in writing, or such appointed representative relinquishes
such appointment in writing, becomes incompetent, dies or such
appointment is otherwise rescinded by order of a court of competent
jurisdiction or the Owner no longer owns such Condominium Unit. Such
appointed voting representative may grant a proxy to another to vote in his
place at a particular meeting or meetings pursuant to paragraph (d) of this
Section 2.05, which shall not constitute a permanent relinquishment of his
right to act as voting representative for the Condominium Unit,

Voting by Corporation or Trust. Where a corporation, Limited Liability
Company or trust is an Owner or is otherwise entitled to vote, the trustee
may cast the vote on behalf &F the trust and the agent or other
representative of the corporation duly empowered by the board of directors
of such corporation or the manz;ger of the Limited Liability Company may
cast the vote to which the entity is entitled. The secretary of the
corporation, the manager, or a trustee of the trust so entitled to vote shall
deliver or cause to be delivered prior to the commencement of the meeting
a certificate signed by such person to the Secretary of the Association
stating who is authorized to vote on behalf of said corporation, Limited
Liability Company, or trust.

Proxy. An Owner may vote either in person or by his duly authorized and

designated attorney-in-fact. Where voting is by proxy, the Owner shall
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duly designate his attomey-in-fact in writing, delivered to the Secretary of
the Association prior to the commencement of the meeting.
Quorum. Except where otherwise expressly provided in the Declaration,
these By-Laws, the Act or the Indiana Not-For-Profit Corporation Act of
1971 (hereinafier referred to as the "Statute"), the Owners representing
twenty (20) percent of the Percentage Vote shall constitute 2 quorum at all
meetings and shall qualify as a majority of Percentage Vote as hercafter
defined. The term majority of Owners or majority of Percentage Vote, as
used in these By-Laws, shall mean the Owners entitled to more than
twenty percent (20%) of the Percentage Votes in accordance with the
applicable percentage set forth in the Declaration, as such may be
amended from time to time. ‘Notwithstanding the language herein
wherever a super majority is required such super majority vote shall still
be applicable.
Conduct of Annual Meeting, The President of the Association shall act as
the Chairman of all annual meetings of the Association if he is present. At
all annual meetings, the Chairman shall call the meeting to order at the
duly designated time and business will be conducted in the following
order:
H Reading_of Minutes. The Secretary shall read the minutes of the
last annual meeting and the minutes of meetings held subsequent
thereto, unless such reading is waived by a majority of the

Percentage Vote.

2) Treasurer's Report. The Treasurer shall report to the Owners
concerning the financial condition of the Association and answer
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(g)

3)

)

&)

(6)

relevant questions of the Owners concerning the Common
Expenses and financial report for the prior year and the proposed
budget for the cuarent year.

Budget. The proposed budget for the current fiscal year shall be
presented to the Owners for approval or amendment.

Election of Board of Managers. Nominations for the Board of
Managers may be made by any Owner from those persons eligible
to serve. Such nominations must be in writing and presented to the
Secretary of the Association at least seven (7) days prior to the date
of the annual meeting. Voting for the Board of Managers will be by
paper ballot. The ballot shall contain the name of each person
nominated to serve as a Board member, Each Owner may cast the
total number of votes to which he is entitled for as many nominees
as are to be elected; however, he shall not be entitled to cumulate
his votes. Those persons receiving the highest number of votes
shall be elected. Each voting Owner shall sign his ballot. The
foregoing provisions are subject to the provisions of Section 3.02
hereof.

Other Business. Other business may be brought before the meeting
only upon a written requést submitted to the Secretary of the
Association at least seven (7) days prior to the date of the meeting;
provided, however, that such written request may be waived at the
meeting if agreed by a myajority of the Percentage Vote.

Adjournment.

Conduct of Special Meeting. The President of the Association shall act as

Chairman of any special meetings of the Association if he is present. The

Chairman shall call the meeting to order at the duly designated time and

the only business to be considered at such meeting shall be consideration

of the matters for which such meeting was called, as set forth in the notice

of such special meeting.



ARTICLE 11}
Board of Managers

Section 3.01. Management. The affairs of the Association and West Haven Commons
shall be governed and managed by the Board of Managers (herein collectively called "Board" or
"Managers" and individually called "Manager"), The Board of Managers shall be composed of
three persons. No person shall be eligible to serve as a Manager unless he is, or is deemed in
accordance with the Declaration to be, an Owner, including a person appointed by Declarant as

provided in Section 3.02 hereof.

Section 3.02. Initial Board of Managers,
The initial Board of Managers shall be KIN. Thompson, John Whitlock, and
Bruce Gunstra (herein referred to as the "Initial Board"), all of whom have been or shall be
appointed by Declarant, Notwithstanding anything to the contrary contained inl, or any other
provisions of, these By-Laws, or the Declaration or the Act (i) the Initial Board shall hold office
unti] the earliest of:
(1)  July 30, 2010;
(2)  One hundred twenty (120) days after the date on which seventy-five
percent (75%) of the Condominium Units (135 of the planned 180
Condominium Units) have been conveyed by Declarant to Owners;
(3)  The date all of the Real Estate has been subjected and submitted to the Act
and the Declaration by Declarant and Declarant does not own any

Condominium Units; or
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The date Declarant files for record in the office of the Recorder of Marion
County, Indiana, an instrument waiving and releasing its reserved right, as
set forth in paragraph 22 of the Declaration, to expand or further expand
West Haven Commons (the applicable date being herein referred to as the
“APPLICABLE DATE” or “Applicable Date™), (ii) in the event of any
vacancy or vacancies occurring in the Initial Board for any reason or cause
whatsoever, prior to the Applicable Date deterrnined as provided above,
every such vacancy shall be filled by a person appointed by Declarant,
who shall thereafter be deemed a member of the Initial Board, and (iii) the
foregoing requirements shall not affect the Declarant’s right, as an Owner,
to exercise the votes allocated to the Condominium Units which Declarant
owns, Each Owner, by acceptange 6f a deed to a Condominium Unit, or by
acquisition of any interest in a Condominium Unit by any type of juridic
acts inter vivos or causa mortis, or otherwise, shall be deemed to have
appointed Declarant as such Owner's agent, attorney-in-fact and proxy,
which shall be deemed coupled with an interest and irrevocable until the
“Applicable Date” determined as provided above, to exercise all of said
Owner's right to vote and to vote as Declarant determines on all matters as
to which members are entitled to vote under the Declaration, these
By-Laws, the Act, the Statute or otherwise. This appointment of Declarant
as such Owner's agent, attomey-in-fact and proxy shall not be affected by

incompetence of the Owner granting the same.



Section 3.03. Additional Qualifications. Where an Owner consists of more than one
person or is a partnership, corporation, trust or other legal entity, then one of the persons
constituting the multiple Owner, or a partner or an officer or trustee shall be eligible to serve on
the Board of Managers, except that no single Condominium Unit may be represented on the
Board of Managers by more than one person at a time.

Section 3.04. Term of Office and Vacancy. The Initial Board shall be deemed to be
elected and re-elected as the Board of Directors at each annual meeting until the Applicable Date.
Afier the Applicable Date, irrespective of whether the Board is 3 or 5 in number, each member of
the Board of Directors shall be elected for a term of two (2) years, except that at the first election
after the Applicable Date with the minimum of Board Member having been established as 5, two
(2) Directors shall be elected for a one (1) year term, and three (3) for a two (2) year term so that
the terms of at least two {2) of the Directors shall expire annually, and separate nominations for
the office of each of said five (5) Directors to be elected at such first election after the Applicable
Date. Each Director shail hold office throughout the term of his election and until his successor
is elected and qualified. Subject to the provisions of Section 3.02 hereof as to the Initial Board,
any vacancy or vacancies occurring in the Board shall be filled by a vote of a majority of the
remaining Directors. The Director so filling a vacancy shall serve until the next annual meeting
or until his successor is elected and qualified. At the first annual meeting following any such
vacancy, a Director shall be elected for the balance of the term of the Director.

Section 3.05. Removal of Managers. A Manager or Managers, except the members of the
Initial Board, may be removed with or without cause by vote of a majority of the Percentage
Vote at a special meeting of the QOwners duly called and constituted for such purpose. In such

case, his successor shall be elected at the same meeting from eligible Owners nominated at the
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meeting. A Manager so elected shall serve until the next annual meeting of the Owners and unti]
his successor is duly elected and qualified.

Section 3.06. Duties of the Board of Managers. The Board of Managers shall provide for

the administration of West Haven Commons Horizontal Property Regime, the maintenance,
upkeep and replacement of the Common Areas and Limited Areas (unless the same are otherwise
the responsibility or duty of Owmers of Condominium Units), and the coliection and
disbursement of the Common Expenses. After the “Applicable Date”, the Board shall, on behalf
of the Association, employ a reputable and recognized professional property management agent
(herein called the "Managing Agent") upon such terms as the Board shall find, in its discretion
reasonable and customary. The Managing Agent shall assist the Board in carrying out its duties,
which include, but are not limited to:
(a) protection, surveillance and rgplacement of the Common Areas and
Limited Areas, unless the same are otherwise the responsibility or duty of
Owners of Condominium Units; provided, however, that this duty shall
not include or be deemed Qr interpreted as a requirement that the
Association, the Board or any Managing Agent must provide any on-site
or roving guards, security service or security system for protection or
surveillance, and the same need not be furnished;
(b)  procuring of utilities used in connection with West Haven Commons,
removal of garbage and waste, and snow removal from the Common

Areas;

(c) landscaping, painting, decorating, furnishing, maintenance and upkeep of
the Common Areas and, where applicable, the Limited Areas;

(d)  surfacing, paving and maintaining private streets, parking areas and
sidewalks to the extent the same are not included in a Condominium unit
or constitute Limited Areas;

(6)  assessment and collection from the Owners of the Owner's share of the
Common Expenses;
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(8)

(h)

®

)

preparation of the proposed annual budget, a copy of which will be mailed
or delivered to each Owner at the same time as the notice of annual
meeting is mailed or delivered;

preparing and delivering annually to the Owners a full accounting of all
receipts and expenses incurred in the prior year; such accounting shall be
delivered to each Owner simultaneously with delivery of the proposed
annual budget for the current year;

keeping a curent, accurate and detailed record of receipts and
expenditures affecting the Property, specifying and itemizing the Common
Expenses; all records and vouchers shall be available for examination by
an Owner, mortgagee, or insurer of a first mortgage at any time during
normal business hours; payment vouchers for all expenditures shall, prior
to payment, be approved by a member of the Board or such other person
(which may include the Managing Agent) to whom the Board may
delegate such duty and authority;

procuring and maintaining for the benefit of the Owmers, the Association
and the Board the insurance coverages required under the Declaration and
such other insurance coverages as the Board, in its sole discretion, may
deem necessary or advisable; and

making available to Owners, Mortgagees, insurers of first mortgages and
prospective purchasers current copies of the Declaration, By-Laws, other
rules governing the Condominium and the most recent financial statements
of the Association.

Section 3.07. Powers of the Board of Managers. The Board of Managers shall have such

powers as are reasonable and necessary to accomplish the performance of their duties. These

powers include, but are not limited to, the power:
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(a)
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to employ 2 Managing Agent to assist the Board in performing its duties;

to purchase for the benefit of the Owners such equipment, materials, labor
and services as may be necessary in the judgment of the Board of
Managers;

to employ legal counsel, architects, contractors, accountants and others as
in the judgment of the Board of Managers may be necessary or desirable
in connection with the business and affairs of West Haven Commons;
provided, that this power shall include the power to employ legal counsel



(d)

(e)

®

@

to represent Owners or the Association pursuant to Paragraph 10(b) of the
Declaration;

to employ, designate, discharge and remove such personnel as in the
judgment of the Board of Managers may be necessary for the maintenance,
upkeep, repair and replacement of the Common Areas and, where
applicable, the Limited Areas;

to include the costs of all of the above and foregoing as Common
Expenses and to pay all of such costs therefrom;

to open and maintain a bank account or accounts in the name of the
Association;

to adopt, revise, amend and alter from time to time reasonable rules and
regulations with respect to use, occupancy, operation and enjoyment of the

Property.

Section 3.08. Limitation on Board Action. After the Applicable Date, the authority of the

Board of Managers to enter into contracts shall be limited to contracts involving a total

expenditure of less than'$2,500.00 without obtaining, the prior approval of a majority of the

Percentage Vote, except that in the following cases such approval shall not be necessary:

(a)

(®)

©)

contracts for replacing or restoring portions of the Common Areas or
Limited Areas damaged or destroyed by fire or other casualty where the
cost thereof is payable out of insurance proceeds actually received;

proposed contracts and proposed expenditures expressly set forth in the
proposed annual budget as approved by the Owners at the annuai meeting;
and

expenditures necessary to deal with emergency conditions in which the
Board of Managers reasonably believes there is insufficient time to call a
meeting of the Owners,

Section 3.09. Board of Manager Compensation. No Manager shall receive any

compensation for his services as such except to such extent as may be expressly authorized by a

majority of the Percentage Vote. The Managing Agent shall be entitled to reasonable

compensation for its services, the cost of which shall be a Common Expense.
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Section 3.10. Board of Manager Meetings, Regular meetings of the Board of Managers
may be held at such time and place as shall be determined from time to time by a majority of the
Managers. The Secretary shall give notice of regular meetings of the Board to each Manager
personally or by United States mail at least five (5) days prior to the date of such meeting.

Special meetings of the Board may be called by the President or any two members of the
Board. The person or persons calling such meeting shall give written notice thereof to the
Secretary who shall either personally or by mail, and at least three (3) days prior to the date of
such special meeting, give notice to the Board members. The notice of the meeting shall contain
a statement of the purpose for which the meeting is called. Such meeting shall be held at such
place and at such time within Marion County, Indiana, or any of the contiguous Counties, as
shall be designated in the notice.

Section 3.11. Waiver of Notice. Before any meefing of the Board, any Manager may, in-
writing, waive notice of such meeting and such waiver shall be deemed equivalent to the giving
of such notice. The presence of any Manager at a meeting or his subsequent consent to the
actions taken at any meeting, shall, as to such Manager, constitute a waiver of notice of the time,
place and purpose thereof. If all Managers are present at any meeting of the Board, no notice
shall be required and any business may be transacted at such meeting.

Section 3.12. Quorum. At all meetings of the Board a majority of the Managers shall
constitute a quorum for the transaction of business and the votes of the majority of the Managers

present at a meeting at which a quorum is present shall be the decision of the Board.

Section 3.13. Non-Liability of Managers. The Managers shall not be liable to the Owners
or any other persons for any error or mistake of judgment exercised in carrying out their duties

and responsibilities as Managers, except for their own individual willful misconduct, bad faith or
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gross-negligence. The Association shall indemnify and hold harmless and defend each of the
Managers against any and all liability to any person, firm or corporation arising out of contracts
made by the Board on behalf of West Haven Commons or the Association, unless any such
contract shall have been made in bad faith or contrary to the provisions of the Declaration or
By-Laws. It is intended that the Managers shall have no personal liability with respect to any
contract made by them on behalf of West Haven Commons or the Association and that in all
matters the Board is acting for and on behalf of the Owners as their agent. The liability of any
Owner arising out of any contract made by the Board or out of the aforesaid indemnity in favor
of the Managers shall be limited to such percentage of the total liability or obligation thereunder
as is equal to his Percentage Interest. Every contract made by the Board or the Managing Agent
on behalf of West Haven Commons shall provide that the Board of Managers and the Managing
Agent, as the case may be, are acting as agent for the Qwners and shall have no personal liability
thereunder, except in their capacity as Owners (if applicable) and then only to the extent of their
Percentage Interest.

Section 3.14. Additional Indemnity of Managers The Association shall indemnify, hold
harmless and defend any person, his heirs, assigns and legal representatives, made & party to any
action, suit or proceeding by reason of the fact that he is or was a Manager of the Association,
against the reasonable expenses, including attorneys' fees, actually and necessarily incurred by
him in connection with the defense of such action, suit or proceeding, or in connection with any
appeal therein, except as otherwise specifically provided herein in relation to matters as to which
it shall be adjudged in such action, suit or proceeding that such Manager is liable for bad faith,
gross negligence or willful misconduct in the performance of his duties. The Association shall

also reimburse to any such Manager the reasonable costs of settlement of or judgment rendered
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in any action, suit or proceeding, if it shall be found by a majority of the Percentage Vote that

such Manager was not guilty of bad faith, gross negligence or willful misconduct. In making

such findings and notwithstanding the adjudication in any action, suit or proceeding against a

manager, no Manager shall be or deemed to be guilty of or liable for gross negligence or

misconduct in the performance of his duties where, acting in good faith, such Manager relied on

the books and records of the Association or statements or advice made by or prepared by the

Managing Agent of West Haven Commons or any officer or employee thereof, or any

accountant, attorney or other person, firm or corporation employed by the Association to render

advice or service unless such Manager had actual knowledge of the falsity or incorrectness

thereof; nor shall a Manager be deemed guilty of or liable for bad faith, gross negligence or

willful misconduct by virtue of the fact that he failed or neglected to attend a meeting or
meetings of the Board of Managers.

(a)  The Board of Managers shall provide surety bonds and shall require the

Managing Agent, Treasurer and such other officers as the Board deems

necessary to provide surety bonds, indemnifying the Association against

larceny, theft, embezzlement, forgery, misappropriation, wrongful

abstraction, willful misapplication, and other acts of fraud or dishonesty,

in such sums, provided that in no event shall the aggregate amount of such

bonds be. less than a sum equal to three (3) months' aggregate assessments

on all Units plus reserve funds, and with such sureties as may be approved

by the Board of Managers and any such bond shall specifically include

protection for any insurance proceeds received for any reason by the
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Board. The expense of any such bonds shall be 2 Common Expense. The
bonds shall contain waivers of all defenses based upon the exclusion of
persons serving without compensation from the definition of employees.
()  All such bonds shall contain a provision that the bond may not be canceled
or substantially modified without at least ten (10} days prior written notice

to the Association.

ARTICLE IV

Officers

Section 4.01. Officers of the Association. The principal officers of the Association shall
be the President, Vice President, Secretary and Treasurver, all of whom shall be elected by the
Board. The Managers may appoint an Assistant Treasurer and an Assistant Secretary and such
other officers as in their judgment may be necessary. Any two or more offices may be held by the
same person, except that the duties of the President apd Secretary shall not be performed by the
SaImne person.

Section 4.02. Election of Officers. The officers of the Association shall be elected
annually by the Board at the initial meeting of each new Board. Upon an affirmative vote of a
majority of all members of the Board, any officer may be removed either with or without cause
and his successor elected at any regular meeting of the Board or at any special meeting of the
Board called for such purpose.

Section 4.03. The President. The President shall be elected from among the Managers
and shall be the chief executive officer of the Association. He shall preside at all meetings of the

Association and of the Board, shall have and discharge all the general powers and duties usually
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vested in the office of president or chief executive officer of an association or a stock corporation
organized under the laws of Indiana, including but not limited to the power to appoint
committees from among the Owners as he may deem necessary to assist in the affairs of the
Association and to perform such other duties as the Board may from time to time prescribe.

Section 4.04. The Vice President. The Vice President shall be elected from among the
Managers and shall perform all duties incumbent upon the President during the absence or
disability of the President. The Vice President shall also perform such other duties as these
By-Laws may prescribe or as shall, from time to time, be imposed upon him by the Board or by
the President.

Section 4.05. The Secretary. The Secretary shall be elected from among the Managers.
The Secretary shall attend all meetings of the Association and of the Board and shail keep or
cause to be kept a true and complete record of the prqcéedings of such meetings, shall perform
all other duties incident to the office of the Secretary, and such other duties as from time to time
may be prescribed by the Board. The Secretary shall specifically see that all notices of the
Association or the Board are duly given, mailed or delivered, in accordance with the provisions
of these By-Laws.

Section 4.06. The Treasurer. The Board shall elect from among the Managers a Treasurer
who shall maintain a correct and complete record of account showing accurately at all times the
financial condition of the Association and who shall perform such other duties incident to the
office of Treasurer, He shall be the legal custodian of all monies, notes, securities and other
valuables which may from time to time come into possession of the Association. He shall
immediately deposit all funds of the Association coming into his hands in some reliable bank or

other depository to be designated by the Board and shall keep such bank account or accounts in
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the name of the Association. The Treasurer may permit the Managing Agent to handle and
account for monies and other assets of the Association to the extent appropriate as part of its
duties.

Section 4.07. Assistant_Officers. The Board of Managers may, from time to time,
designate and elect from among the Owners an Assistant Secretary and an Assistant Treasurer
who shall have such powers and duties as the officers whom they are elected to assist shall
delegate to them and such other powers and duties as these By-Laws or the Board of Managers

may prescribe.

ARTICLIEV

Assessments
Section 5.01. Annual Accounting. Annually, after the close of each fiscal year of the
Association and prior to the date of the annual meeting of the Association next following the end
of such fiscal year, the Board shall cause to be prepared and furnished to each Owner a financial
statement prepared by a certified public accountant or firm of certified public accountants then
serving the Association, which statement shall show all receipts and expenses received, incurred

and paid during the preceding fiscal year.

Section 5.02. Proposed Annual Budget. Annually, on or before the date of the annual
meeting of the Association, the Board of Managers shall cause to be prepared a proposed annual
budget for the current fiscal year estimating the total amount of the Common Expenses for the
current fiscal year and shall furnish a copy of such proposed budget to each Owner at or prior to
the time the notice of such annual meeting is mailed or delivered to such Owners. The annual

budget shall be submitted to the Owners at the annual meeting of the Association for adoption
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and, if so adopted, shall be the basis for the Regular Assessments (heréinaﬁer defined) for the
current fiscal year. At the annual meeting of the Owners, the budget may be approved in whole
or in part or may be amended in whole or in part by a majority of the Percentage Vote; provided,
however, that in no event shall the annual meeting of the Owners be adjourned until an annual
budget is approved and adopted at such meeting, either the proposed annual budget or the
proposed annual budget as amended. The annual budget, the Regular Assessments and al] sums
assessed by the Association shall be established by using generally accepted accounting
principles applied on a consistent basis. The annual budget and the Regular Assessments shall, in
addition, be established to include the establishment and maintenance of a replacement reserve
fund for capital expenditures and replacement and repair of the Common Aress, which
replacement reserve fund shall be used for those purposes and not for usual and ordinary repair
expenses of the Common Areas. Such replacement reserve for capital expenditures and
replacement and repair of the Common Areas shall be maintained by the Association in a
separate interest bearing account or accounts with one or more banks or savings and loan
associations authorized to conduct business in Marion County, Indiana selected from time to
time by the Board. The failure or delay of the Board of Managers to prepare a proposed annual
budget and to furnish a copy thereof to the Owners shall not constitute a waiver or release in any
manner of the obligations of the QOwners to pay the Common Expenses as herein provided,
whenever determined. Whenever, whether before or after the annual meeting of the Association,
there is no annual budget approved by the Owners as herein provided for such current fiscal year,
the Owners shall continue to pay Regular Assessments based upon the last approved budget or, at
the option of the Board, based upon one hundred and ten percent (1 10%) of such last approved

budget, as a temporary budget.
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Section 5.03. Regular Assessments. The annual budget as adopted by the Qwners shall,
based on the estimated cash requirement for the Common Expenses in the current fiscal year as
set forth in said budget, contain a proposed assessment against each Condominium Unit based on
the Percentage Interest of each Condominium Unit. Immediately following the adoption of the
annual budget, each Owner shall be given written notice of such assessment against his
respective Condominium Unit (herein called the "Regular Assessment!). In the event the Regular
Assessment for a particular fiscal year is initially based upon a temporary budget, such Regular
Assessment shall be revised, within fifieen (15) days following adoption of the final annual
budget by the Owners, to reflect the assessment against each Condominiumn unit based upon such
annual budget as finally adopted by the Owners. The aggregate amount of the Regular
Assessments shall be equal to the total amount of expenses provided and included in the final
annual budget, including reserve funds as hereinabpve provided. The Regular Assessment
against each Condominium Unit shall be paid in advance in equal quarterly installments,
commencing on the first day of the first month of each fiscal year and quarterly thereafter
through and including the first day of the last quarter of such fiscal year. Payment of the
quarterly installments of the Regular Assessment shall be made to the Board of Managers or the
Managing Agent, as directed by the Board of Managers; provided, however, Owners may elect to
pay quarterly assessments semi-annually or annually, in advance. At the election and option of
the Board, the Regular Assessment may be required to be paid by the Owners in advance in equal
monthly installments rather than quarterly installments. In the event the Regular Assessment for
a particular fiscal year of the Association was initially based upon a temporary budpget,

(a)  if the Regular Assessment based upon the final annual budget adopted by

the Owners exceeds the amount of the Regular Assessment based upon the
temporary budget, that portion of such excess applicable to the period
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from the first day of the current fiscal year to the date of the next payment
of the Regular Assessment which is due shall be paid with such next
payment and such next payment, and all payments thereafter during such
fiscal year, whether quarterly or monthly, shall be increased so that the
Regular Assessment as finally determined shall be paid in full by the
remaining payments due in such fiscal year, or

(b)  if the Regular Assessment based upon the temporary budget exceeds the
Regular Assessment based upon the final annual budget adopted by the
Owner, such excess shall be credited against the next payment or
payments of the Regular Assessment coming due, whether quarterly or
monthly, until the entire amount of such excess has been so credited;
provided, however, that if an Owner had paid his Regular Assessment
either semi-annually or annually in advance, then the adjustments set forth
under (a) or (b) above shall be made by a cash payment by, or refund to,
the Owner on the first day of the second month following the
determination of the Regular Assessment based upon the annual budget

finally adopted by the Owners.
The Regular Assessment for the current fiscal year of the Association shall become a lien on
each separate Condominium Unit as of the first day of each fiscal year of the Association, even
though the final determination of the amount of such Regular Assessment may not have been
made by that date. The fact that an Owner has paid his Regular Assessment for the current fiscal
year in whole or in part based upon a temporary budget and thereafter, before the annual budget
and Regular Assessment are finally determined, approved and adjusted as herein provided, sells,
conveys or transfers his Condominium Unit or any interest therein, shall not relieve or release
such Owner or his successor as Owner of such Condominium Unit from payment of the Regular
Assessment for such Condominium Unit as finally determined, and such Owner and his
successor as Owner of such Condominium Unit shall be jointly and severally liable for the
Regular Assessment as finally determined. Any statement of unpaid assessments furnished by the

Association pursuant to Section 8.02 hereof prior to the final determination and adoption of the

annual budget and Regular Assessment for the year in which such statement is made shall state
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that the matters set forth therein are subject to adjustment upon determination and adoption of the
final budget and Regular Assessment for such year, and all parties to whom any such statement
may be delivered or who may rely thereon shall be bound by such final determinations. Quarterly
or monthly (if so determined by the Board) installments of Regular Assessments shall be due and
payable automatically on their respective die dates without any notice from the Board or the
Association, and neither the Board nor the Association shall be responsible for providing any
notice or statements to Owners for the same.

Section 5.04. Special Assessments. From time to time Common Expenses of an unusual

or extraordinary nature or not otherwise anticipated may arise, At such time and without the

approval of the Owners, unless otherwise provided in these By-Laws, the Declaration or the Act,

the Board of Managers shall have the full right, power and authority to make special assessments

which, upon resolution of the Board, shall become a lign 6n each Condominiuvm Unit, prorated in

accordance with the Percentage Interest of each Condominium Unit (herein called "Special

Assessment"). Without limiting the generality of the foregoing provisions, Special Assessments

may be made by the Board of Managers from time to time to pay for capital expenditures, to pay

for the cost of any repair or reconstruction of damage caused by fire or other casualty or disaster

to the extent insurance proceeds are insufficient therefor under the circumstances described in the
Declaration.

Section 5.05. Eailure of Owner to Pay Assessments or Failure to Pay When Due.

(8) No Owner may exempt himself from paying Regular Assessments and

Special Assessments, or from contributing toward the expenses of

administration and of maintenance and repair of the Common Areas and,

in the proper case, of the Limited Areas, of the Buildings, and toward any

476428 _2 DOC 23



476428_2 DOC

other expense lawfully agreed upon, by waiver of the use or enjoyment of
the Common Areas or by abandonment of the Condominium Unit
belonging to him. Each Owner shall be personally liable for the payment
of all Regular and Special Assessments, Where the Owner constitutes
more than one person, the liability of such persons shall be joint and
several. If any Owner shall fail, refuse or neglect to make any payment of
any Regular Assessments or Special Assessments when due, the lien for
such Assessment on the Owner's Condominium Unit may be filed and
foreclosed by the Board for and on behalf of the Association as provided
by law. Upon the failure of an Owner to make timely payments of any
Regular Assessments or Special Assessments, when due, a monthly late
fee of $25.00 per month commgncing ten (10) days after the assessment
due date or five percent (5%) per year cumulative late fee if adopted by the
Board whichever is the greater and in addition, the Board may in its
discretion, accelerate the entire balance of the unpaid Assessments and
declare the same immediately due and payable, notwithstanding any other
provisions hereof to the contrary. In any action to foreclose the lien for any
Assessments, the Owner and any occupant of the Condominium Unit shall
be jointly and severally liable for the payment to the Association of
reasonable rental for such Condominium Unit, and the Board shall be
entitled to the appointment of a receiver for the purpose of preserving the
Condominium Unit and to collect the rentals and other profits therefrom

for the benefit of the Association to be applied to the unpaid Regular
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(b)

Assessments or Special Assessments. The Board may, at its option, bring a
suit to recover a2 money judgment for any unpaid Regular Assessment or
Special Assessment without foreclosing or waiving the lien securing the
same. In any action to recover a Regular Assessment or Special
Assessment, whether by foreclosure or otherwise, the Board, for and on
behalf of the Association, shall be entitled to recover costs and expenses of
such action incurred, including but not limited to reasonable attorneys'
fees, from the. Owner of the respective Condominium Unit.

Notwithstanding anything contained in this Section or elsewhere in the
Declaration and these By-Laws, any sale or transfer of a Condominium
Unit to a Mortgagee pursuant to a foreclosure on its mortgage or deed in
lien thereof, or a conveyance to.any person at a public sale in the manner
provided by law with respect to mortgage foreclosures, shall extinguish
the lien of any unpaid installment of any Regular Assessment or Special
Assessment as to such installments which became due prior to such sale,
transfer or conveyance; provided, however, that the extinguishment of
such lien shall not relieve the prior Owner from personal liability therefor.
No such sale, transfer, deed or conveyance shall relieve the Condominium.
Unit or the purchaser at such foreclosure sale, or grantee in the event of a
deed in lieu thereof, from liability for any installments of Regular
Assessments or Special Assessments thereafter becoming due or from the
hen therefor. Such unpaid share of any Regular Assessments or Special

Assessments, the hen for which has been divested as aforesaid, shall be
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deemed to be a Common Expense, collectible from all Owners (including
the party acquiring the subject Condominium Unit from which it arose), as
provided in the Act.

(c) In addition to the Regular Assessments and the Special Assessments, the
Board of Managers may assess a late fee for failure to pay a Regular
Assessment or Special Assessment within five (5) days following the date
when such assessment is due. The amount of the late fee shall be
determined by the Board of Managers; provided no such late fee shall be
established without ten (10) days written notice to all members that
establishment of the late fee will be on the agenda of a regularly scheduled
or special meeting of the Board of Managers.

Section 5.06. Initial Budgets and Assessments.Notwithstanding anything to the contrary
contained herein, in the Declaration, in the Act, or otherwise, until the “Applicable Date” the
annual budget and all Regular Assessments and Special Assessments shall be established by the
Initial Board without meetings of or concurrence of the Co-owners. The agency, power of
attorney and proxy granted to the Declarant by each Owner pursuant to Section 3.02 hereof shall
be deemed to cover and include each Owner's right to vote on and approve the annual budget and
any Regular Assessments and Special Assessments until the “Applicable Date”.

Section 5.07. Maintenance and Repairs. Every Owner shall promptly perform all
maintenance and repair within his own Condorminium Unit which, if neglected, would affect the
value of the Property. In addition, each Owner shall furnish, and shall be responsible at his own
expense for, the maintenance, repairs and replacements of his Condominium Unit and Limited

Areas, and all equipment serving the same. Such maintenance, repairs and replacements which
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each Owner is responsible to make personally and at his own expense include, but are not
necessarily limited to, water lines, gas lines, plumbing and electric lines which service the
Owner's Condominium Unit only and are located within exterior walls of the Condominium Unit
including any lines in the area from below the floor to above the roof if they are within an
extension of the exterior walls of the Condominium Unit; all partitions and interior walls,
ceilings and floors; appliances, to include garbage disposals, dishwashers, stoves, ranges and
refrigerators, telephones, air conditioning and heating equipment {whether located wholly or
partially inside or outside the Condominium Unit), doors, screens and windows (including
exterior and interior of all glass and screen surfaces), lamps and interior and exterior grouting
and/or caulking and all other accessories appurtenant to the Condominium Unit or belonging to
the Owner thereof.

If, due to the willful, intentional or negligent; acts or omissions of an Owner or of a
member of his family or of a guest, tenant or other occupant or visitor of such Owner, damage
shall be caused to the Common Areas or to a Condominium Unit or Limited Area owned by or
reserved for the use of others, or if maintenance, repairs or replacements shall be required
thereby which would otherwise be at the Common Expense, then such Owner shall pay for such
damage and such maintenance, repairs and replacements, as may be determined by the
Association, unless such loss is covered by the Association's insurance with such policy having a
waiver of subrogation clause, Maintenance, repairs and replacements to the Common Areas or
the Condominium Units or Limited Areas shall be subject to the rules and regulations adopted
from time to time by the Board.

To the extent that equipment, facilities and fixtures within any Condominium Unit shall

be connected to similar equipment, facilities or fixtures affecting or serving other Condominium
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Units or any Common Areas or Limited Areas, then the use thereof by the Owner of such
Condominium_Unit shall be subject to the rules and regulations adopted from time to time by the
Board. The authorized representatives of the Association or Board of Managers or the Managing
Agent for the Association, shall be entitled to reasonable access to any Condominium Unit as
may be required in connection with maintenance, repairs or replacements of or to the Common
Areas or Limited Areas or any parts thereof, or any equipment, facilities or fixtures affecting or
serving other Condominium Units or any Common Areas or Limited Areas.

ARTICLE VI

Restrictions, Entry and Rules and Regulations
Section 6.01. Restrictions on Use. The following restrictions on the use and enjoyment of

the Condominium Units, Common Areas, Limited Areas and the Property shall be applicable to
West Haven Commons and in addition to those set forth in the Declaration. These are as follows:
(a)  All Condominium Units shall be used-exclusively for residential purposes
and no Condominium Unit may be partitioned or subdivided; provided,
however, home occupations permissible under applicable zoning
regulations shall be permitted.
(b)  No additional buildings shall be erected or located on the Tract other than
the Buildings designated in the Declaration or a supplement or amendment
to the Declaration, and shown on the Plans or plans filed with such a
supplement or amendment to the Declaration, without the consent of the
Board of Managers.
{¢) Nothing shall be done or kept in any Condominium Unit or in the

Common Areas or Limited Areas which will cause an increase in the rate
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of insurance on any Building or the contents thereof No Owner shall
permit anything to be done or kept in his Condominium Unit or in the
Common Areas or Limited Areas which will result in a cancellation of
insurance on any Building or any part of the Common Areas or contents
thereof, or which would be in violation of any law or ordinance or the
requirements of any insurance underwriting or rating bureau.

No nuisance as determined in the sale judgment of the Board shall be
permitted and no waste shall be committed in any Condominium Unit,
Common Areas, or Limited Areas.

No Owner shall cause or permit anylhing to be hung or displayed on the
outside of the windows or placed on the outside walls of any Building, and
no-“sign, awning, canopy, shutter or tadio or television antenna or other
attachment or thing shall be affixed to or placed upon the exterior walls or
roofs or any other parts of an; Building without the prior consent of the
Board; provided, nothing contained herein shall prohibit Declarant or
Declarant's successor from erecting and maintaining any sign or other
advertising medium on the Property which is permitted by applicable
zoning regulations so long as Declarant is the Owner of a Condominium
Unit keld for sale.

No animals, livestock or poultry of any kind shall be raised, bred or kept
in any Condominium Unit or in the Common Areas or Limited Areas or
on the Property, except that pet dogs, cats or customary household pets

may be kept in a Condominium Unit, provided that such pet is not kept,
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bred or maintained for any commercial purpose and does not create a
nuisance. Pets shall be taken outdoors only under leash or other restraint
and while attended by its Owner and an Owner shall be fully liable for any
injury or damage to persons or property, including the Common Areas or
Limited Areas, caused by his pet The tethering of pets in any area outside
an Owner's fenced Limited Area does not constitute "attended.” Pets shall
be walked only in an area not common to residents and pet leavings on the
main grounds and walks shall be picked up by the pet's Owner and
disposed of in a proper receptacle. The Board may adopt Such" other rules
and regulations regarding pets as it may deem necessary from time to time
including, but not limited to, a requirement that any Owner desiring to
brihig a pet on the Property shall.deposit with the Board a security deposit
in an amount to be determined by the Board to cover any damage that may
be caused by such pet to the éommon Areas. Any such security deposit
shall be returned to the Owner when the pet is permanently removed from
the Property, except to the extent said deposit has been used to repair
damage caused by such pet. Any requirement for the depositing of such a
security deposit shall not be deemed to release or in any way limit an
Owners responsibility and liability for injury and damage caused by his
pets. Any pet which, in the judgment of the Board, is causing or creating a
nuisance or unreasonable disturbance or noise, shall be permanently
removed from the Property within ten (10) days after written notice from

the Board to the respective Owner to do so.
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Nothing shall be done or permitted in any Condominium Unit which will
impair the structural integrity of any Building or which would structurally
change any Building or winch would affect the exterior appearance of any
Condominium Unit, except as otherwise provided in the Declaration or
these By-Laws. No Condominium unit shall be used in any unlawful
manner or in any manner which might cause injury to the reputation of
West Haven Commons or which might be a puisance, annoyance,
inconvenience or damage to other Owners and occupants of Condominium
Units or neighboring property, including without limiting the generality of
the foregoing, noise by the use f’f any musical instruments, radio,
television, loud speakers, electrical equipment, amplifiers or other
equipment or machines or loud pefSons.

No clothes, sheets, blankets, rugs, laundry or other things shall be hung
out or exposed on, Or S0 as to~bc visible from, any part of the Common
Areas. The Common Areas shall be kept free and clear of rubbish, debris
and other unsightly materials.

No industry, trade, or other commercial or religious activity, educational
or otherwise, designed for profit, altruism or otherwise, shall be
conducted, practiced or permitied on the Property except those home

occupations permitted by applicable zoning regulations.

No "for sale,” "for rent" or "for lease" signs, or other signs, or other

window or advertising display shall be maintained or permitted on any
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part of the Property or any Condominium Unit without the prior consent of
the Board; provided, however, that the right is reserved by the Declarant
and the Board to place or allow to be placed "for sale” or "for lease" signs
on or about the Property in connection with any unsold or unoccupied
Condominium Units.

All Owners and members of their families, their guests, or invitees, and all
occupants of any Condominium Unit or other persons entitled to use the
same and to use and enjoy the Common Areas and Limited Areas or any
part thereof, shall observe and be governed by such rules andmregulations
as may from time to time be prci.muigatcd and issued by the Board
governing the operation, use and enjoyment of the Condominium Units,
the Common Areas and LimitedA}'éas.

No boats, campers, trailers of any kind, buses, mobile homes, trucks,
motor cycles, mini bikes, mopezis, or any other vehicles of any description
other than normal passenger automobiles, shall be permitted, parked or
stored anywhere within the Property; provided, however, that nothing
herein shall prevent the parking or storage of such vehicles completely
enclosed within a garage. No repair work shall be done on the Property on
any vehicles, including passenger automobiles.

No Owner shall be allowed to plant trees, landscape or do any gardening
in any of the Common Areas or Limited Areas, except with express

permission from the Board.
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No Owner shall be allowed to place or cause to be placed in the lobbies,
vestibules, stairways, hallways or areas of a similar nature and used for a
similar purpose, both Common Areas and Limited Areas, any furniture,
packapges or objects of any kind, without the consent of the Board of
Managers.

All garbage, trash and refuse shall be stored in appropriate containers
inside the Condominium Unit (including garage) and shall be kept therein
until not earlier than sundown of the evening before scheduled trash
collection. Garbage, trash and refuse shall be placed in seaied' disposable
plastic bags or other containers approved by the Board for scheduled trash
collection and shall be placed at such locations for trash collection as are
designated by the Board.

Common Areas shall be used only for the purposes for which they are
designed and intended, and shall be used subject to the rules and
reguiations from time to time adopted by the Board. For example, play
areas for children shall be restricted to those areas of the Common Areas,

if any, so designated by the Board.

Section 6.02. Right of Entry. All Owners and occupants of a Condominium Unit shall be
deemed to have granted the right of entry thereto to the Managing Agent or any other person
authorized by the Board in case of any emergency originating in or threatening his Condominium
Unit or the Building in which it is located, whether the Owner is present at the time or not. Any
Owner shall permit other persons, or their representatives when so required, to enter his

Condominium Unit for the purpose of performing installations, alterations or repairs to the
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mechanical or electrical services, or to make structural repairs, provided that requests for entry
are made in advance and that such entry is at 8 time reasonably convenient to the QOwner. In case
of emergencies, such right of entry shall be immediate.

Section 6.03. Right of Board to Adopt Rules and Regulations. The Board may
promulgate such additional rules and regulations regarding the operation of the Property,
including but not limited to the use of the Common Areas and Limited Areas, as it may deem
necessary from time to time and such rules as are adopted may be amended by a vote of a
majority of the Board, and the Board shall cause copies of such rules and regulations and all
amendments thereto to be delivered or mailed promptly to all Owners.

ARTICLE VII
Amendment to By-Laws

Section 7.01. Subject to any contrary, overriding or superseding provisions set forth
herein or in the Declaration, these By-Laws may be amended in the same manner and subject to
the same limitations and requirements, as amendrﬁents to the Declaration, as set forth in
paragraph 19 of the Declaration. Amendments to these By-Laws shall be considered as
amendments of the Declaration and shall be recorded in the office of the Recorder of Marion
County, Indiana, as required by the Declaration and the Act. Notwithstanding anything to the
contrary contained herein or in the Declaration, there shall be no amendment of the Declaration

or these By-Laws prior to the Applicable Date without the consent and approval of Declarant.
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ARTICLE VIII
Mortgages

Section 8.01. Notice to Association. Any Owner who places a first mortgage lien upon
his Condominium Unit or the Mortgagee shall notify the Secretary of the Association thereof and
provide the name and address of the Mortgagee. A record of such Mortgagee and name and
address shall be maintained by the Secretary and any notice required to be given to the
Mortgagee pursuant to the terms of the Declaration, these By-Laws or the Act shall be deemed
effectively given if mailed to such Mortgagee at the address shown in such record in the time
provided. Unless notification of any such mortgage and the name and address of Mortgagee are
finished to the Secretary, either by the Owner or the Mortgagee, no notice to any Mortgagee as
may be otherwise required by the Declaration, these By-Laws or the Act shall be required and no
Mortgagee shall be entitled to vote on any matter to which he otherwise may be entitled by virtue
of the Declaration, these By-Laws, the Act, or proxy granted to such Mortgagee in connection
with the mortgage.

The Association shall, upon request of a Mortgagee who has furnished the Association
with its name and address as hereinabove provided, furnish such Mortgagee with written notice
of any default in the performance by its borrower of any obligations of such borrower under the
Declaration or these By-Laws which is not cured within sixty (60) days.

Section 8.02. Notice of Unpaid Assessments. The Association shall, upon request of a

Mortgagee, a proposed mortgagee, or a proposed purchaser who has a contractual right to
purchase a Condominium Unit, furnish to such Mortgagee, proposed mortgagee or purchaser a
statement setting forth the amount of the unpaid Regular Assessments or Special Assessments

against the Condominium Unit, which statement shall be binding upon the Association and the
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Owners, and any Mortgagee or grantee of the-Condominium Unit shall not be liable for nor shall
the Condominium Unit conveyed be subject to a lien for any unpaid assessments in excess of the
amount set forth in such statement or as such assessments may be adjusted upon adoption of the
final annual budget, as referred to in Section 5.03 hereof.
ARTICLE IX
Miscellaneous
Section 9.01. Fiscal Year. The fiscal year of the Association shall begin on the first day
of January in each year and end on the last day of December next following.
Section 9.02. Seal. The Association may have and use (but is not required Eo have and
use) a corporate seal, which seal (if one is adopted) shall bc_a‘ circular in form and mounted upon a
metal die, suitable for impressing the same upon paper. About the upper periphery of the seal
shall appear the words "WEST HAVEN COMMONS HOMEOWNERS ASSOCIATION, INC."
and about the lower periphery thereof the word "Indiana.” In the center of the seal shall appear
the word "Seal." PROVIDED, HOWEVER, that tl)e~use of said seal or an impression thereof
shall not be required upon, and shall not affect the validity of, any instrument whatsoever.

Section 9.03. Membership Certificates. Each Member of the Association shall receive a

certificate, if any, from the Association, signed by the president or vice-president and secretary or
assistant secretary thereof, stating that he is a member of the Association. Such certificates shall
be nontransferable and a member’s certificate shall become void and of no force and effect upon
sale by a Member of his Condominium Unit. Such membership certificates shall be in a form and
style determined by the Board.

Section 9.04. Personal Interests. No Member of the Association shall have or recejve any

earnings from the Association, except a Member who is an officer, director or employee of the
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Association may receive fair and reasonable compensation for his services as officer, director or
employee, and a Member may also receive principal and interest on funds loaned or advanced to

the Association as provided in the Statute,
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IN WITNESS WHEREOQF, the Declarant, Bruce Gunstra Builders, Inc. has
executed this Amaendment as of the date first written above

BRUCE GUNSTRA BUILDERS, INC.

e o
J@inehaﬂ. C.F.0. \

Before me, a Notary Public in and for said County and State, personally
appeared John F. Swinehart, C.F.O. of Bruce Gunstra Builders, Inc. who
acknowledged the execution of the foregoing Twelfth Amendment to the
Declaration of Covenants and Restrictions of Property Ownership of West Haven
Commons Horizontal Property Regime.

STATE OF INDIANA }
} SS:
COUNTY OF MARION )

WITNESS my hand and notarial seal this | I day of Oetobe /., 2005,

My Commission expires:

Ehad | L/
7-12-22(| Notary Public () |

HAMILYON COUNTY Printed
COMM # 522661
MY COMMISSION EXPIRES 2122011

EDWARD J. RANZ 3 EJ wasd J. ﬁa n#
©

Residing in H/Jm} 0 1
County, Indiana

This instrument prepared by Stephen R. Buschmann, Atlorney at Law, Thrasher
Buschmann Griffith & Voelkel, P.C. 151 N. Delaware Street, Suite 1900,
Indianapolis, Indiana 46204



