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DECLARATION OF EASEMENTS, COVENANTS AND RESTRICTIONS

OF

WESY BAY

THIS DECLARATION OF EASEMENTS, COVENANTS AND RESTRICTIONS OF WEST BAY {the
“Declaration?), is made fhis 111h day of January, 2000, by SARATOGA ASSOCIATES, LLC, an
indlana limited liabillty company (hereinafier referred to as "Declarant");

vmma\mﬁ\am.ﬁmﬁ WITNESSETH:

3

WHEREAS, Declarant is the owner of the reqi estate in Hendricks County, Indiana,
which is rore particularly described in Exhibit A aftached hereto and incorporated herein by
reference (the "Reql Estate”). The deed conveying the Real Estate to Declarant was recorded in

Book 323, poges 231-233, as Instrument No. 19189 in the office of the Recorder of Hendricks
County, Indiana;

WHEREAS, Deciarant desires and intends to subdivide the Real Estate into
residential lots in order to create a residential community to be known as "West Bay";

WHEREAS, before so subdividing the Real Estate, Deciarant desires to subject the
Real Estate to certain easements, cavenants, restrictions, reserved rights, assessments, charges

and llens as provided herein for the benefit of the Real Estate and each owner of afl or any part
theraof:

WHEREAS, Declarant further desires o create an organization to own the Common
Areas (hereinafter defined), to provide for the Improvement, maintenance, repair and
replacement of the Common Areas and certaln easements created herein and the facilities
located therein of thereon, to administer and enforce the covenanis and restricflons contained in
this Declaration, to collect and disburse the assessments and charges Imposed and created

:m«maﬁozamm:mﬁ__ioEoBQmEmim:Qm Q:a_amﬂmmaoxjmosnmaoﬂo:Q any part of the
Reai Estate; :

WHEREAS, Declarant has caused or will cause o be Incorporated under the laws of
the State of Indiana a nonprofit corporation under the name "West Bay Owners Association, inc. "
or a similar name, for the purpose of exercising the foregoing functions: and

WHEREAS, Declarant may from time o fime subject additional real estate to the
provisions of this Declaration as provided hereln;

NOW, THEREFORE, Deciarant hereby declares that the Real Estate, and any

additional real estate as may by subsequent amendment be subjected fo this Declaration as

-1-
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provided herein, shall be held, sold and conveyed subject fo the following easements,
covenants and restrictions which shall run with the land and shall be binding on, and inure to the
beneflt of, all persons or entities now or hereafter having any right, title, or Interest in the Real
Estate or any part thereof, and their helrs, successors and assigns. Declarant hereby reserves the
right and privilege to subject Additional Land (as hereinafier defined) fo the terms and provisions
of this Declaration by recording with the Recorder of Hendricks County, Indiana, an amendment
or supplement to this Declaration making reference o the ferms and provisions hereof and
stating that such Addiional Land is subject to the provisions hereof. Such amendment or
supplement shall not require the vote or approval of any Owners {as herelnafier defined). Any
such Additional Land, from and after being so subjected to the provisions of this Beclaration, shal
be deemed a part of the Reql Estate for all purposes of this Declaration. Deciarant further
reserves certain other rights as more specifically set forth herein,

ARTICLE |

DEFINITIONS

Section 1.1. Additional Land. "Addiional Land" means any regl estate now
owned or hereafter acquired by Declarant and located adjacent to the Real Estate as described
in Exhibit A or as augmented by any additional real estate subjected to the provisions of this
Declaration as provided above, which real estate is subject to Declarant's unilateral right
reserved above to subject the same fo the provisions of this Declaration.

section 1.2. Adijoining_ Nelghborhood Property, "Adjoining Neighborhood
Property” has the meaning set forth in Section 2.7,

Section 1.3. Applicable Date. ‘Applicable Date" means the date determined
pursuant to Section 3.3 of this Declaration.

Section 1.4. Association. "Association” means West Bay Owners Association, Inc..
oran organization of similar name, formed, or to be formed, as an Indiana nonprofit corporation,
its successors and assigns,

Section 1.5. Board of Directors. "Board of Directors” means the board of directors
of the Association.

Section 1.6. Boundary Fence. "Boundary Fence" means the split-rail fence

installed by Declarant along (%4 foof} the easterly boundary of the Real Estate and the westem
boundary of Red Bud Lake.

Section 1.7. Commitee. "Commites" means the Architectural Control
Committee” established pursuant to Section 4.1 of this Declaration.

2.
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Sectlon 1.8. Common Areas, ‘Common Areas' means all portlons of the Real
Estate (Including improvements thereto) shown on any Plat which are not Lots and which are not
dedicated to the public.

section 1.9. Common Expenses. *Common Expenses’ means {I) expenses of
administration of the Association, (Il expenses of and in connection with the Improvement,
maintenance, repair or replacement of the Common Areas and the performance of any other
responsibilities and duties of the Assoclation provided herein, (iil) assessmenis imposed by the
Master Declaration with respect to the Real Estate, {iv) all sums lawfully assessed against the
Owners by the Association and (v) all sums declared by this Declaration to be Common Expenses.

Section 1.10. Declarant. "Declarant’ means Saratoga Assoclates, LLC, an Indlana
limited llabllity company, and any successors and assigns of it whom It designates in one or more
written recorded Instruments to have the rights of Declarant heraunder, Including (but not limlted
10} any mortgagee acquilring tifle to any portion of the Real Estate pursuant fo the exercise of
rights under, or foreciosure of, a morgage executed by Declarant, )

Section 1.11. Development Perlod. ‘Development Period” means the period of
time commencing with the date of recordation of this Declaration and ending on the later of fhe
following: (1) the date Declarant no longer owns any Lot within or upon the Redl Estate or (i) the
date which Is three (3) years after the date on which all improvements and installations reguired
by Section 5.3 of the Plainfleld Subdivision Regulations, as amended, have been compieted and,
if applicable, accepted for public maintenance by any appropriate governmental unit or
agency thereof.

Section 1.12. Entry Sign. “Entry Sign* means any sign or shucture identifying West
Bay and the landscaping assoclated therewith installed by Deciarant or the Association in any
landscape Island located in any public right of way within and upon the Real Estale or in a
public right of way ora Landscape Easement or Thoroughtare Landscape Easement (as that term
s defined in the Master Declaration) within and upon the Red Estate.

Section 1.13. Landscape Fasement. "Landscape Easement' means that areaq
designated on any Plat as a Landscape Easement, either separately or In combination with any
other easement designated on such Plat.

Section 1.14. Lot. "Lot" means any numbered parcel of land shown and identified
as a Lot on any Plat.

Secfion 1.15. Master Declorgtion. "Master Declaration” means the Declaration of
Easements, Covenants and Restrictions of Saratoga in the Town of Plainfield recorded In
Book 147, pages 667-702, as Instrument No, 8906 In the office of the Recorder of Hendricks
County, Indlana (as the same may be amended or supplemented from time to fime). Reference
Is made to the Master Declaration for a description of the rights, restrictions and obligations
associated with the Thoroughfare Landscape Easements, Pathway Easements, Drainage
Easements, Utility Easements and Sidewalk Easements identified on any Plat.

3-
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Secilon 1.146. Morgagee. "Mortgagee" means the holder of a recorded first
mortgage lien on any Lot,

Section 1.17. Owner. "Owner’ means the record owner, whether one or more
persons or entitles, of fee-simpie titie fo any Lot, including contract sellers, but excluding those
having such inferest merely as security for the performance of an obligation uniess specifically

indicated fo the contrary, The ferm Owner as used hereln shall include Declarant so long as .
Declarant shall own any Lot.

Section 1.18. Plat, *Plat" means the subdivision plat of the Real Estate {as
described in Exhibit A), as hereafter recorded in the Office of the Recorder of Hendricks County,
Indlana (as the same may be amended or supplemented from time 1o time), and any subdivision
plat(s) for any Additional Land hersafter subjected to the provisions of this Declaration, which
subdivision plats are hereafter recoarded in the Office of the Recorder of Hengricks County,
Indlana {as the same may be amended or supplemented from time fo time).

Section 1.19. Regular Assessments. "Regular Assessments” has the meaning set
forth in Section 5.1 of this Declaration,

Section 1.20. Special Assessments. "Special Assessmenis” has the meaning set
forth in Section 5.1 of this Deciaration.

ARTICLE Il

EASEMENTS AND RESTRICTIONS

Section 2.1, QOwners' Easement of Enjoyment of Common Aregs. Declarant
hereby declares, creates and grants o non-exclusive easement in favor of each Owner for the

use and enjoyment of the Common Areas which shall run with and be appurtenant o each Lot,
subject to the following:

0] the right of the Declarant (prior fo conveyance of the Commoan
Areas to the Assoclation) to grant nonexclusive easements appurtenantto and for
the beneflt of other real estate in the vicinity of the Real Estate ("Adjoining
Neighborhood Property®) tor the use and enjoyment of the Common Areas by the
owners from time fo fime of alf or any part of such Ad|oining Neighborhood
Property upon and subject to the terms and condlitions of such grant, which terms
and conditions shall include an obligation 1o contibute to the cost of the
maintenance and repalr of such Common Areas:

(i} the right of the Declarant {prior to conveyance of the Common Areas {o
the Association) to grant easements in and to the Common Areas to any political
subdivision or governmental auihorlty or public utility company;

(i) the right of the Association {after conveyance of the Common Areas to
the Association by Deciarant) to dedicate or transfer all or any part of the

-4-
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Common Areas to any pollticat subdivision or gevermnmental authority or public
utility company for such purposes and stibject o such conditions as may be set
forth in the Instrument of dedication or transfer, upon approval of two-thirds {2/3}in
the aggregate of both classes of members of the Assoclation:

(v)] any other easements declared, cregted, granted or reserved
elsewhere in this Declaration or in any Plat; and

(v} the terms and provisions of this Declaration.

Neither Declarant nor the Assoclation shall be responsible for any loss, damage ot
injury to property or injury or death to persons arising out of the use of the Common Areas and
any equipment and facllifles installed by Declarant or the Associatlon therein or therecn. The
Common Areas and all such equipment and facllifies shall be used at the sole risk of the user.

Sectioh 2.2. Delegation of Use. Any Owner may delegate, in accordance with
the 8y-Laws and any teasonable rules and reguictions promulgated from time to time by the
Board of Directors, his right of enjoyment of the Common Areds fo his family members or fenants

who reside on the Lot or to any guests when accompanied by such Owner, family member or
tenant.

Section 2.3. Convevance of Common Areas. Prior io the conveyance of the last
Lot by Declarant, Declarant shall convey all of its right, title and interest in and 1o the Common

Areas fo the Association by quitciaim deed, and such Common Areas shall then be the property
of the Associatien.

Section 2.4. Easements.

A, Landscape Easements. Declarant hereby declares, creates, grants and
reserves the Landscape Easemenis as nonexclusive easements (i} for the use of Declarant during
the Development Perlod for access to and the Instaliation or removal of ihe Boundary Fence in
the Landscape Easement along the boundary of the Real Estate and Red Bud Lake and for
access to and the Installation or removal of Entry Signs, earth mounds, landscaping, and other
landscaping improvements, (i) for the use of the Association for access to and the Installation,
maintenance, repair or replacement of the Boundary Fence, Entry Signs, earth mounds,
landscaping, and other landscaping Improvements, and (iil) otherwise for the preservation and
maintenance of trees planted within the Landscape Easement. Except for the Boundary Fence
and Entry Signs, no structures or fences shall be erecied or maintained In or upon said
Landscape Easemenis. No improvements of any kind shall be installed by any Owner in or upon
any Landscape Easement along the boundary of the Real Estate or Red Bud Lake.

Each Owner of a Lot subject to a Landscape Easement shall mow, waler and
otherwise maintain the lawn within any Landscape Easement on such Owner's Lot In good

condifion and shall at all times keep the same free from litter and the growth of weeds or other
unsightly vegetation,

.5.
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B. Declarant's Reserved Righis. Notwithstanding any provisions contained in
this Declaration to the contrary, Declarant hereby reserves the nonexclusive right, privlege and -
easement in, on, over, under and across the entirety of the Real Estate, to fie into and/or
otherwise connect fo and use (without a tap-on or any other fee for so doing), replace, relocate,
maintain and repair any device which provides utility or similar services, inciuding (without
limitation) cable television service, and drainage lines and facliities constructed or installed in,
on, under and/or over all or any portion of the Rea| Estaie.

Sectlon 2.5. Rules and Regulafions. The Board of Directors may esiablish
reasoncble rules and regulations (not inconsistent with the provisions of this Declaration)
concerming the use of the Common Areas and the facillties located thereon and for the
enforcement of the provision of this Declaration, Copies of such rules and reguiations and
amendments thereto shall be furnished by the Association to all Owners prior fo the effective date
of any such rules and regulations. Such rules and regulations shall be binding upop the Owners,
their family members, tenanis, guests, Invitees and agents until and unless such rules or
regulations shall be specifically overruled, cancelled or modified by the Board of Directors or by
the Associafion in a regular or special meeting by the vote of members holding a majority of the
total votes of the Assoclafion. The Board of Directors shall have the authority to impose
reasonable monetary fines and other sanctions for any violation of such rules and regulations,
and monetary fines shall be and constitule a special assessment against the Owner against
whom it Is imposed and his Lat, to be collected and enforced in the maonner provided in this
Declaration for the collection and enforcement of assessments in general,

Section 2.6. Restrictions.

A, Lot Use. All Lots shail be used exclusively for residential purposes and for
occupancy by a single family. No business building shail be erected on any Lot, and no trade or
business of any kind may be conducted on any Lot. Nothing in this paragraph A shall be
deemed to preclude an Owner from maintaining an office in his residence for use in conneciion
with the conduct of his business, as long as members of the pubiic are not invited fo the office for
business purposes, no sign is erected in connection therewith and no emplovees of the Owner's
business use the residence.

B, Building Size. The ground floor area of the residence, exclusive of open
porches, basements, and garages and other attached accessory buildings, shall not be less than
1500 square feet in the case of a one-story structure, nor less than 900 square feet in the case of
a mulfiple story structure; provided, no residence of mere than one story shall have less than an
aggregate of 1800 square feet of finished and livabie floor area.

C. Bullding Height. The maximum building height of the residence erected on
a Lot shall not exceed 35 feet. The maximumn building height of any accessory structure erected
on a Lot shall not exceed 20 feet. The bullding height of the residence or accessory structure for
purposes of the foregoing restriction shall be the vertical disiance measured from the highest
point of the proposed finished grade at the perimeter of the resldence or accessory sfructure (as

the case may be) to the highest point of the roof of the resldence or accessory sfruciure {as the
case may ba).

-6-
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D. Building Placement. Bullding setback lines are estabilshed on the Plat(s) of
the Real Estate. No building shall be erected or maintained between the established setback
lines and the Lot lines of said Lot. No building shall be erected closer to the side of any lotthan é
feet (unless a greater setback line is established on any Plat), In the event a building Is erecied

on more than one Lot, this restriiction shall apply o the side lines of the exireme boundary of the
muitiple Lofs.

E. Mailboxes. The Committee will designate a standard mailbox and post
design for all Lots. Each Owner of a Lot shall cause such standard mailbox and post to be
Installed and mainiained at such Owner's expense.

m. Driveway Lighting. The Committee may designate a standard driveway or
coach light fixture for all Lots and may designate a standard location for such driveway or coach
_mm:.w fixtures, Each Owner of a Lof shall cause such standard driveway or coach light fixture to be
Installed and maintained at such Owner's expense. Driveway or coach fight fixiures shail be on

and iluminated from dusk to dawn, unless the Association shall provide otherwise by rule or
regulation.

G, Driveways, Al driveways shall be hard-surfaced from the point of
connection with the abutling street fo the point of connection with the garage apron and shall
be fotally completed prior fo occupancy of the residence,

H, Swimming Pools. No above-ground swimming pools shall be permitted on
any Lot

L Garages and Accessory Structures, All residences shall have an attached
garage which will accommodate at least two (2) automobiles. No structure shall be erected,
placed or permitted to remain upon any Lot, except a single-famlly residence and such
structures and tacilities {other than detached storage structures) as are usual and customary
accessory structures to a single-family residence. No detached storage structure {i.e., minibarns
and similar sfructures) shall be eracted or placed on any Lot. No accessory structure shall be

constructed or Installed on any Lot exceptin accordance with plans therefore approved by the
Committes as provided in Section 4.2 of this Deciaration.

L. Exterior Materlals. The colors of exterior building materials used on the
buildings on a Lot may be limited by the Committee to a certain color range or palefie, Loud or
garish colors of brick, frim, siding or roofing are prohibited.

K. Diligence in Consfruction. Every buliding whose construction or placement
on any Lot is begun shall be completed within tweive (12) months after the beginning of such
construction or placement. No improvemeni which has partially or fotally been destroyed by fire

or otherwise shall be allowed to remain in such state for more than forty-five (45) days from the
fime of such destruction or damage.

-7-
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L improvements. The Owner of a Lot shall at all
times maintain the Lot and the exterior of any improvements situated thereon in such a manner
as 1o prevent the Lot or improvements from becoming unsightly, and, specificaily, such Owner
shall;

i Mow and water the grass on the Lot and on any pottion of the
public right of way adjacent fo the Lot (l.e., that portion of the public right of way
befween the curb and the Lot line) and provide ferllizer and weed control at such

times as may be reasonably required In order to prevent the growih of weeds or
other unsightly vegetation.

(i Remove ail debiis or rubbish from the Lot.

{1iiy Cut down and remove dead or diseased frees from the Lot,

{iv) Keep the exterior of allimprovements on the Lot in good repalr and
condition,

v) Prevent the existence of any other condilion on the Lot that
reasonably tends to detract from or diminish the aesthetic appearance of the
Real Estats.

In addition, the Owner shall maintain trees planted in the public right of way
adjacent fo such Owner's Lot or in any Landscape Easemenis on such Owner's Lot and replace
the same if they die or become diseased. The foregoing mainienance responsibllitles shall not
apply to any trees or other landscaping within the public right of way for Fairfield Road or withina
Thoroughtare Landscape Easement (@s that term s defined in the Master Declaration), the
maintenance of which shall be the responsibility of the Association.

In the event the Owner of any Lot fails to so perform his maintenance obligations
pursuant to this paragraph L in a manner satisfactory to the Association, the Association shall
have the right (but not the obligation), through its agents, employeas and contractors, to perform
such obligations af the Owner's expense. Any costs incurred by the Association shall constitute a
special assessment against such Lot and the Owner thereof, fo ba collected and enforced In the
manner provided in this Declaratlon for the collection and enforcement of assessments In
general. Nelther the Association nor any of its agents, employees or contractors shall be flable to

the Owner for any damage which may result from any work performed pursuant to this
paragraph L.

M. Nuisances. No noxious or offensive activitles shall be carried on any Lot; nor
shall anything be done on any Lot that shall become of be an unreasonable annoyance or
nuisance to the Owner of any ofher Lot Any violation of this paragraph constitutes a nuisance
which may be abated by the Association In any manner provided at law or in equity. The costor
expense of abatement, Including court costs and aftorneys’ fees, shall constitute a special
assessment against such Lot and the Owner thereof, to be collected and enforced in the manner
provided in this Declaration for the collection and entorcement of assessments in general. Neither
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the Assoclation nor any of its agents, employees or contractors shall be liable o the Owner for
any damage which may result from any work performed hereunder.

N. Occupancy of Partigily Complefed Residence Prohibited. No residence
conshucted on any Lot shall be occupled or used for residentlal purposes until # shall have been
substantially completed. The determination of whether the residence shall have been

substantially completed shall be made by the Committee, and such decision shall be binding on
all parties.

0. General Prohibitlons. in addition to any restrictions or iimitations contained
elsewhere in this Declaration, the following limitations, restrictions and prohibitions shall apply to
the use and occupancy of the Real Esiate:

(1} Slgns. No signs or advertisements shalt be displayed or placed qn any
Lot without the prior written approval of the Committee, other than signs provided
by Declarant or the Associaiion and/er one sign of not more than six (&) square
feet for the purpose of advertising the Lot and/or residence therean for sale,

) Decoratlve Lawn Omaments. Decorative lawn ornaments shall not
be placed In the front of side yards of any Lot.

{iii}) Play/Sports Equipment. Al play or sports equipment, swings, o
other play faciliies are permitted only In the rear yard, provided that a glass

basketball backbeard (biack pole/support) may be allowed along a driveway In
the front or side yard. Exterior lighting of play or sports equipment/iacilities Is not

permitted. No play or spors equipment may be placed at anyiime in the
sidewaik areq or street.

(iv) Peis, No animals, livestock, or poultry of any kind shall be raised, bred,
or kept on any Lot, except that normal household pets may be kept in reasonable
numbers subject to rules and regulations established by the Board of Directors
(provided that such pets are not kept, bred, of maintained for any commerclal
purpose).

{v] ¥ehicle Parking. No motor homes, campers, boats, trailers, recreaiional
vehicles or similar vehicles shall be parked or stored on any Lot, unless the same
are parked in a garage with the door closed. No vehicle shaill be repaired or
restored on any lot, except in a garage with the door closed. inoperable
vehicles shall not be allowed to remain on any Lot or streat, except only to the
extent necessary to enable movement to a proper repdair facility. To the extent
permitted by applicabie laws and ordinances, parking is prohibited at ail fimes
within the cul-de-sac loops of any sireet within and upon the Real Estate, and
overnight parking is prohibited on all streets,

{(vi) Garbage, Trash and Other Refuse. No Owner shall burn garbage or
other refuse on his Lot, nor shall any such Owner accumulate out-of-doors any
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such refuse on his Lot. Rubbish, garbage or other waste shall at all imes be kept
in sanitary containers.

(vii) Qutside Storage. Except for consiruction materials and acquipment
used by the builder during the construction of the residence on the Lot all
constructlon materials and equipment, lawn equipment and similar iterms shall be
stored at all fimes when not in use In enclosed storage dreas,

(viii} Temporary Structures. No trailers or lemporary storage sheds shall be
erected or situated on any Lot, except that used by the bullder during the
construction of the residence on the Lot

(ix) Satellite Dishes and Outside Speakers. No satellite dishes or outside
speakers shall be instailed or permitted on any Lot, except satellite gishes
elghteen (18) Inches or less In diameter which may be installed only at locations
approved by the Committee, )

] Antennos and Solar Heat Panels. Except as approved by the
Committee as provided In Section 4.2, no expased antennas or solar heat panels
shall be installed or permitted on any Lot.

(x)) Awnings. No metal, fiberglass or similar ftype material awnings or patio
covers shail be permifted on any Lot.

{xtl) Fences. No fences shall be installed In front of the front comer of
the residence that is furthest back from the street. No fences shall be installed on
any Lot abutting Fairfield Road closer than thirty {30) feet to the right of way line for
Fairfield. Any fences not prohibited by the foregoing provisicns of ihis
subparagraph () shall be Installed only with the prior writen approval of the
Committee as provided in Section 4.2.

(xiif) Lot Access, All Lofs shall be accessed from the interior sirest areas of
the subdivision. No Lot access is permitted from Saratoga Parkway.

(xiv) Tree Preservation. No trees, other than dead or diseased trees, shall
be removed from any Lot without the prior writen approval of the Committee as
provided in Section 4.2,

P. Prohibltion Against Graniing Other Easements. Without the prior written
approval of the Committee, an Owner shall not grant any easements to any third party, including
public utility companies, political subdivisions or governmenial authorities, for the purposes of
providing water, sanitary sewer or storm water drainage for a property other than such Qwner's

Lot; provided nothing in this paragraph P shall be deemed fo restrict or otherwise limit Declarant's
rfights under Sectlon 2.4B of this Declaration.
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Section 2.7. Sheet Lighting. Declarant or the Town of Plainfield, Indiana, may
(but shall not be obligated to) provide strest lighting for any streets located within the Real Estate
In connection with the Initial development of the Real Estate. if Declarant or the Town of Plainfield
provides such street lighting, any additional street lighfing desired by the Owners shall be

installed by the Association at its cost, which cost shall be paid by the Assoclation as a Common
Expense,

ARTICLE i}

ASSOCIATION

Section 3.1. Membership. Each Cwner shall, automatically upon becoming an
Owner, be and become a member of the Associalion and shall remain o mgmber of the
Association untfl such time as his ownership of a Lot ceases, at which time his membership will
terminate and the new Owner of his Lot shall be and become a member of the Association,

Section 3.2, Classes of Membership. The Association shall have two {2) classes of
membership, as follows:

i Closs A Members. Class A members shall be all Owners other than
Declarant {unless the Class B membership has been converded to Class A

membership as provided in the following paragraph (i), in which event Declarant
shall then be a Class A member).

() Closs 8 Members. The Class B member shall be the Declarant. The
Class B membership shall cease and ferminate and be converted to Class A

membership upon the "Applicable Date" {as such term is hereinafter defined in
Section 3.3):

Section 3.3. Voting Rights. Each class of membership of the Association shall
have the respective voling rights set forth in this Section 3.3.

(i} As used hereln, the term "Applicable Date" shall mean the date which Is
the earller of (a) the date on which the written resignation of Declarant as a Class
B member Is delivered to the Secretary of the Association or (b) the date Declarant
no longer owns any Lot.

(i) Except for matters which this Declaration expressly provides shall be
approved by both classes of members of the Association and until the Applicable
Date, the Class 8 membaership shall exercise alf voling rights with respect to any
mafter submitted to o vote of the members of the Association and shall have
one (1) vote for each Lot of which Declarant is the Qwner.

(i) From and affer the Applicable Date and for each matter which this

Declaration expressly provides shall be approved by both classes of members of
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the Association, each Class A member shall be enitled to one (1) vote for each Lot
of which such member is the Owner. Where more than one person or endity
constifutes the Owner of a particular Lot, all such persons or entities shall be
members of the Association, but the vote In respect of such Lot shall be exercised
as the persons or enfifles holding an Iinterest in such Lot determine among
themselves, but in no event shall more than one {1) vote be cast with respect to
such Lot. Until the Applicable Date, except for each matter which this Deciaration
expressly provides shail be approved by both classes of members of the
Association, the Class A membership shall have no votes with raspect to any
matter submifted to a vote of the members of the Assoclation.

Section 3.4. Board of Directars. The Board of Directors shall manage the affairs of
the Association,

Section 3.5, Professional Management. No confract or agreement for
professional management of the Association, nor any other confract between Declarant and the
Association shall be for a term in excess of three (3) years. Any such agreement or contract shall

provide for termination by either party with or without cause, without any termination fee, on
written notice of ninety (90} days or less.

Section 3.6. Responsibilifies of ihe Association. The responsibilities of the
Association include, but shall not be limited to:

() The administration and enforcement of the covenants and resirictions
contained in this Declaration.

(i} The maintenance and upkeep of the Common Areds (inciuding the
landscape islands located In any public right of way within and upon the Real
Estate), the Boundary Fence, asphait pathways, the Eniry Signs and, exceptto the
extent the same is the responsibliity of an Owner pursuant to the terms of this
Declaration, the Landscape Easements, Also, one-half of the maintenance and
upkeep expense for the asphalt pathway and the grass and landscape area
comprising the west side of Redbud Lake (such area being shown by cross-
hatching on Exhibit B attached hereto).

{li) Procuring and maintaining for the benefit of the Assoclation, its Board
of Directors and the Owners the insurance coverages reculred by this Declaration
and such other insurance as the Association deems necessary or advisable,

(iv) Payment of taxes, it any, assessed against and payable with respect to
the Common Areas.

(v} Assessment and collection from the Owners of the Commeon Expenses

and collection of expenses of the maintenance and repair of the Common Areas
from the owners of the Adjoining Neighborhood Property if such owners have been
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granted the right fo use the Common Areas by Declarant as provided in
Section 2.1.

(vi) Contraciing for such services as management, snow removal, security
control, frash removal or other services as the Association deems necessary or

advisable, Nothing contained herein shall be construed o require the Assoclation
to provide snow removal or other services.

(vii) From time io fime, adopting, amending or rescinding such reasonable
rules and regulations (not inconsistent with the provisions of this Declarafion)
goverming the use and enjoyment of the Common Areas and the management
and administration of the Assoclation, as the Association deems necessary of
advisable, and enforcement of the same. As part of such rules and reguiations,
the Assoclation may provide for reasonable interest and late charges on past due
installments of any assessments or other charges against any Lot. Copies of such
rules and regulations shall be furnished by the Association to the Owners ‘prior to
the time when the same shall become effective.

Seclion3.7. Compensation. No director of the Association shall receive
compensation for his services as such director,

Section 3.8. Non-Liability of Directors and Officers. Neither the directors or
officers of the Association nor any members of the Commiftee shall be liable to the Owners or any
other persons for any error or mistake of judgment in carrying out their dufles and responsibilities

as sald directors, offlcers or Commiitee members, excepi for their own individual willful
misconduct or gross negligence.

ARTICLE |V

ARCHITECTURAL CONTROL COMMITIEE

Section 4.1. Creation. There shall be, and hereby is, created and established
the Architectural Confrol Committee to perform the functions provided for herein. Until the
Applicable Date, the Committee shall consist of three (3) members appointed, from time o fime,
by Declarant and who shall be subject o removal by Declarant at any fime with or without
cause. After the Applicable Date, the Committee shall be a standing commiftee of tha

Association, consisting of three (3) persons appolnted, from time to time, by the Board of Directors
of the Assoclation.

Section 4.2. Purposes and Powers of Commiftee. The Committee shall regulate
the exterior design, appearance and locatfion of residences, buildings, struclures or other
improvements placed on any lot and the Installation and removal of fences, walls and
landscaping on any Lot in such d manner as to preserve and enhance the value and desirability
of the Real Estate for the benefit of each Owner, fo maintain a harmonious relationship among
structures and fo provide for the proper functioning of the storm dralnage system for the Reol
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Estate. The Committes shall have the right fo promulgate, modify and amend at any time and
from fime to time reasonable rules and reguiations for the submission of matters fo the Commitiee
for approval. The rules and regulations In effect from time o time shail be available upon request
to all Owners and bullders who seek to engage in construction upon all or any portion of the Real
Estate. Such rules and regulations may set forth additional requirements to those set forth in this

Declaration, as long as the same are not inconsistent with this Declaration, and shali be binding
on qif Owners of any Lot.

{i) In General. Noresidence, bullding, structure, fence, wall, patio, or
other improvement of any type or kind {“improvements”) shall be erected,
constructed, placed, modifiled o alfered on any Lot and no clearing, excavation,
grading or other site work shall take place on any Lot until plans therefore have
been approved in writing by the Commitice. Such approval shall include
approval of the exierior design and exterior colors and materials, No change
shall be made In the exterlor colors or materials of any improvement located on a
Lot without the prior written approval of the Committee, unless such colors are
specifically set forth on the approved list of colors published from fime to fime by
the Committee. Approval of fences or walls may be conditioned upon installation
of additional landscaping in order 1o screen such fence or wail from the view of
adjeining property and the set back of such fence from the Lot line, Approval of
the Committee shall be obidined only affer written application has been made to
the Committee by the Owner of the Lot requesting such approval, Such written
application shall be in the manner and form prescribed from time to fime by the
Committee and, in the case of new consfruction or the modification or alteration
of existing improvements, shall be accompanied by two (2} complete sets of plans
for any such proposed construction, modification or aiteration. Such plans shall
Include (a) site plans showing the location of all improvementis existing upon the
Lot and the location of the Improvement(s) proposed to be constructed or placed
upon the lot, inciuding any sidewalk required to be installed by the OQOwner
pursuant fo the Master Declaration, each properly and clearly designated,
(b) exterlor elevations of all buildings proposed to be constructed upon such Lot,
{c) a finish schedule for all exterior surfaces to be consiructed (with samples),
(d) with respect to the Initial construction on the Lot, a grading and drainage plan
for the Lot, and (e) a landscaping plan, and, if applicabie, a tree removal plan
showing existing trees which will be required o be removed In connection with the
proposad construction, together with any other information that the Committee
may reguest.

{I) Power of Disapproval. The Commiftee may refuse to grant approvals
required under this Article or elsewhere in this Declaration when:

{a) The plans or other information submitted are
inadequate or incomplete or show the proposed improvement to
be in viclation of any provision of this Declaration:
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(b) the exterlor design (including the roof pitch) of the
proposed improvement is not, in the opinion of the Committee,
consistent with adjacent Improvements or conslstent with the
general development of the Real Estate as a development of
residences having tradilional design features;

c) the exterior finishes are not, In the opinion of the
Committee, compatible with finishes on adjacent improvements or
appropriate for a development of the type contemplated on the
Real Estate or the color range of such finishes is not consistent with
the range or palette established by the Committee for the
development;

(d) the grading and drainage plan is not, in the opinion
of the Committee, compatible with the general storm water
drainage plan for the Real Estate: )

(&) the landscaping is not, in the opinion of the
Commiftee, appropriate or sufficlent: or

() the proposed construction, modification or alteration
ot the proposed hree removal would, in the opinion of the
Committee, be contrary to the interests of any other Owner or
inconsistent with the presemvation and enhancement of the value of
the Reagl Estate.

Section 4.3, Dutles of Commitiee. The Committee shall approve or disgpprove
any matters submitied to it for approvail within twenty {20} days after all required information shall
have been submited to if. One copy of submiited maieriat shall be retained by the Commitiee
for its permanent files, All notifications to applicants shall be in writing, and, in the event that such
notification is one of disapproval, it shall specify the reason or reasons for such disapproval.

Section 4.4.  Ligbility of Commitee. The Committee or any member thereof or
the Declarant, the Association or any officer, director, agent or employee of any of the foregoing
shall not be liable in any way for {i} any defects in any plans, speciflcations or other materials
submitted to i, (ii) any detects in any work done according thereto or (i} any damages arising
out of or in connection with the approval or disapproval of any matier by the Committee.

Section 4.5. Inspection. The Committee may inspect work being performed fo

assure compliance with this Declaration and the materials submitted to it pursuant fo this Article
V.

Section 4.6.  Nonapplication to Declarant. Notwithstanding the provisions of this
Article IV or any other provisions of this Declaration requiting the approval of the Committee, the
Declarant, or any entity related to Declarant, shall not be required to apply for or secure the
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approval of the Commitlee in connection with any construction. modification or alteration on the
Reql Estate by Declarant or any entity related to Declarant,

ARTICLE V
ASSESSMENTS

Section 5,1. Creation of Lien and Personal Obligation. Declarant, for each Lot
now or hereafter owned by it, hereby covenants, and each Owner of a Lot by acceptance of a
deed therefore, whether or not it shall be so expressed in such deed, is deemed to covenant and
agree, to pay to the Association (i} regular assessments for Common Expenses ("Regular
Assessments®) and (i) speclal assessmenis for capital improvements and operating deficits and for
special maintenance and repairs ["Special Assessments”). The mmmc_o;mmwmm_.nma.m may include
an amount to be set aside or otherwise allocated In a reserve fund for the purpose of providing
repair and repiacement of any capital improvements which the Association Is réquired to
maintain. All such assessments shall be established, shall commence upon such dates and shall
be collected as hereinafter provided and shall be due and payable without relief from valuation
and appralsement laws. Such assessments, together with interest, costs of collection and
reasonable afforneys’ fees, shall be a continuing llen upon the Lot against which such assessment
is made prior to all other liens except only () tax liens on any Lot in faver of any unit of
government or special taxing district and (i) the llen of any first morigage of record. Each such
assessment, fogether with interest, costs of collectlon and reasonable aftorneys' fees, shall also be
the personal obligation of the Owner of the Lot at the time such assessment became due and
payable. Where the Owner constitules more than one person, the llability of such persons shall
be joint and several. The personal obligation for delinquent assessments {as distinguished from
the llen upon the Lot) shall not pass to such Owner's successors in tifle uniess expressly assumed
by them. The Association shall, upon request of a proposed Mortgagee or proposed purchaser
having a contractual right to purchase a Lat, fumnish to such Mortgagee or purchaser a statement
sefting forth the amount of any unpaid assessments or other charges against the Lot. Such
statement shall be binding upon the Association as of the date of such statement.

Section 5.2, Regqular Assessments. The Board of Directors shall have the right,
power and quthority, without any vote of the members of the Assoclation, 1o fix, from time to fime,
the Regular Assessments against each Lot at any amount notin excess of the maximum Regular
Assessment hersinafter provided:

{} Until December 31, 2000, the maximum Regulor Assessment for a

calendar year on any Lot shall not exceed One Hundred Seventy Dollars
($170.00).

(i) From and after January 1, 2001, the maximum Regular Assessment on g
Lot for any calendar year may be increased by not more than ten percent (10%)
above the Regular Assessment for the previous calendar year, except as provided
in the following subparagraph {jil).
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(i) From and after the Applicable Date, the Board of Directors may fix the
Regular Assessment at an amount in excess of the maximum amount specified in
subparagraph {ii} above with the approval of a majority of the members of the
Association who are voting In person or by proxy at a meeting of the members of
the Association duly called for such purpose.

Section 5.3. Speclal Assessments. The Board of Direciors may make Special
Assessments against each Lot for the purpose of defraying, in whole or in part, the cost of
constructing, reconstructing, repairing or replacing any capital improvement which the
Assoclation Is required to maintain or the cost of special maintenance and repalrs or to recover
any operating deficits which the Association may from fime fo fime incur after the Applicable
Date only with the approval of a majority in the aggregate of both classes of members of the

Assoclation who are voting in person or by proxy ot a meeting of the members of the Association
duly called for such purpose.

)

Sectlon 5.4. Uniform Rate of Assessment. The Regular Assessmehts and Special
Assessmenfs levied by the Associatlon shall be uniform for alf Lots.

Section 5.5, Date of Commencement of Requiar Assessments: Due Dates. The
Regular Assessments shall commence for each Lot on the first day of the first calendar month
following the conveyance of such Lot by Declarant; provided, however, that Declarant may in its
sole and absolute discretion delay the starting date for Reguiar Assessments for any Lot for as
long as Deciarant deems appropriate, but Regular Assessments shall In all events be payable
commencing on the first day of the first calendar month following the date the Lot is occupied for
residential purposes. Such first Regular Assessment for such Lot shall be prorated based on the
number of calendar monins then remaining in the annual assessment period, Thereafter, such lot
shall be subject to annual Regular Assessments payable at such fime as established by the
Assoclation, Until the Applicable Date, and notwithstanding anything else contained herein, no
Regular Assessments or Special Assessments shall be owed or payable by Declarant with respect
to any Lot or shall become a fien on any Lot while such Lot Is owned by Declarant, but Declarant
shall be obligated to pay any operating deficits the Association may incur prior fo the Applicable
Date. The Board of Directors of the Association shall fix the amount of the Regular Assessment at
least thirty (30} days in advance of the annual assessment period, Written notice of the Regular
Assessment, any Special Assessments, and such other assessment nofices as the Board of
Directors shall deem appropriate shall be sent 1o each Owner subject thereto. All assessments
shall be due and payable in such manner and on such schedule as the Board of Directors may

provide. The Board of Directors may provide for reasonable Inferest and late charges on past due
assessments,
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Section 5.6. Failurs of Owner {o Pay Assessments.

() if any Owner shall fail o pay any assessment (or periodic installment ot
an assessment, if applicable) when due, the llen for such assessment on the
Owner's Lot may be foreclosed by the Board of Directors for and on behalf of ihe
Assoclation as a morigage on real property or as otherwise provided by law.
Upon the failure of an Owner to pay any assessment {or a periodic installment of
an assessment, if applicable) when due, the Board of Directors may In its
discretion accelerate the enfire balance of any unpaid assessments and declare
the same immediately due and payable, notwithstanding any other pravisions
hereof fo the contrary. The Board of Directors may, at its opiion, bring o suit to
recover a money judgment for any unpald assessment without foreclosing or
waiving the lien securing the same.

(i} Notwithstanding anything contained in this Seclion 5.4 or elsewhere in
this Declaration, any sale or franster of a Lot to @ Morlgages pursuant to a
foreclosure of its morigage or conveyance in leu thereot, or a conveyance to any
person at a public sale in the manner provided by law with respect to morgage
foreclosures, shall extinguish the lien of any unpaid assessments {or periodic
installments, If applicable) which became due prior to such sale, transfer or
conveyance; provided, however, that the extinguishment of such lien shall not
relleve the prior Owner from personal liability therefore, No such sale, transfer or
conveyance shall relieve the Lot or the purchaser at such foreclosure sale, or
grantee in the event of conveyance in lleu thereof, from fiability for any
assessments (or pertodic installments of such assessments, if applicable) thereafter
becoming due or from the llen thetefore. Such unpaid share of any assessments,
the lien for which has been divested as aforesaid, shall be deemed {o be @
Common Expense, collectible from alt Owners (including the party acquiring the
subject Lot from which it arose).

ARTICLE VI

INSURANCE

Sectlon 6.1. Caosuailty Insurance. The Association shall purchase and maintain
fire and extended coverage insurance in an amount equal fo the full replacement cost of all
Improvements, it any, owned by the Association or which the Association Is required fo maintain
hereunder. if the Association can obtain such coverage for a reasonable amount, it shall also
obtain "all risk coverage.” Such insurance policy shall name the Association as the insured. Such
insurance policy or policies shall contain provisions that () the insurer waives its rights to
subrogation as to any clalm against the Association, its Board of Directors, officers, agents and
employees, any committee of the Association or of the Board of Directors, and all Owners and
thelr respective agents and guests and (li) walves any defense based on invalidity arlsing from
the acts of the insured. Insurance proceeds shall be used by the Assoclation for repair or
replacement of the property for which the Insurance was carried.
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Section 6.2. Ligbility Insurance. The Assoclation shall also purchase and maintain
a master comprehensive public liability Insurance policy in such amount or amounts as the Board
of Directors shall deem appropriate from fime to time, but in any event with @ minimum
combined limit of One Million Dollars {§1,000,000) per accurence. Such comprehensive public
liability insurance shall cover all of the Common Areas and easement areas and shall insure the
Assoclation, Its Board of Dlrectors, officers, agenis and employees, any commiltee of the
Association or of the Board of Directors, all persons acting or who may come to act as agents or
employees of any of the foregoing with respect fo the Real Estate, all Owners and all other
persons entitied to occupy any Lot Such public llabllity insurance policy shall Include a
‘severability of interest" clause or endorsement which shall preciude the insurer from denying the
claim of an Owner because of the nagligent dacis of the Association or other Owners,

Section 6.3. Otherinsurance. The Association shall also purchase and maintain
any other Insurance required by law to be maintalned, including but not iimited to workmen's
compensation and occupational disease insurance, and such other insurance as the Board of

Directors shall from time to fime deem necessary, advisable or approptiate, inciuding but not
limited to officers' and directors' liability insurance.

section 6.4. Miscellaneous. The premiums for the insurance described above
shall be paid by the Association as a Common Expense.
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ARTICLE VII

DAMAGE TO COMMON AREAS

In the event of damage fo or destruction of any part of the Common Areas, the
Association shall repair or replace the same from the Insurance proceeds available, If such
insurance proceeds dare insufficient to cover the costs of repalr or replacement of the property
damaged or destroyed, the Assoclation may make a Speclal Assessment to cover the additional
cost of repalr or replacement not covered by the Insurance proceeds. Nofwithstanding any
obligation or duty of the Association hereunder to repair or maintain the Common Areas or any
easement area or improvements, equipment or facllities located therein or thereon installed by
Declarant or the Association, if, due fo the willful, intentional or negligent acts or omissions of an
Owner or of @ member of his family or of o guest, tenani, invitee or other occupant or visitor of
such Owner, damage shall be caused o the Common Areas [or such easemenf areas) or if
maintenance, repairs or replacements shall be required thereby which wouid otherwise be @
Common Expense, then such Owner shall pay for such damage and such maintenance, repairs
and replacements, as may be determined by the Assocliation, unless such loss Is coverad by the
Association's insurance. If not paid by such Owner upon demand by the Association, the cost of
repalring such damage shall be added to and constifute a special assessment against such
Owner and his Lot to be collected and enforced in the manner provided in this Declaraiion for
the collection and enforcement of assessments in general.

ARTICLE VIl
MORICAGES

Section 8.1. Noflce fo Association. Any Morigagee who places a first morigage
fien upon a Lot may notity the Secretary of the Association of the existence of such morgage and
provide the name and address of such Mortgagee. Arecord of such Mortgagee and name and
address shall be rnalntained by the Secretary of the Association and any notice required to be
given fo the Morigagee pursuant to the terms of this Declaration, the By-Laws or otherwise shail
be deemed effectively given if malled to such Morigagee at the address shown in such record in
the time provided. Uniess notification of any such morgage and the name and address of
Mortgagee are furnished 1o the Secretary, as herein provided, no notice to any Mortgagee as
may be otherwise required by this Declaration, the By-Laws or otherwise shall be required, and no
Mortigagee shall be entifled to vote on any matter to which it otherwlse may be entitled by virfue

of this Declaration, the By-Laws, a proxy granted to such Mortgages in conneclion with the
mortgage, or otherwise,

sectlon 8.2, Notlce to Mortgagees. The Association, upon request, shall provide
to any Mortgagee a written cerlificate specifying unpaid assessments and any other defaults of
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the Owner of such Lot under this Declaration or any other applicable documents known to wsm.
Association,

ARTICLE IX

AMENDMENT

Section 2.1. & Association. Except as otherwise provided in this Declaration,
amendments to this Declaration shall be proposed and adopted in the following manner:

(i) Notflce. Notlice of the subject matter of any proposed amendment shall

be Included In the notice of the meeting at which the proposed amendmentis fo
be considered.

A

(i) Resclution. A resolution to adopt a proposed amendment may be i
proposed by the Board of Directors or Owners having in the aggregate af least a
maijority of the votes of alf Owners,

(i) Meeting, The resolutlon concerning a proposed amendment must be
adopted by the designated vote at a meeting of the members of the Association
duly called and held in accordance with the provisions of the By-Laws.

iv)] Adoption. Any proposed amendment fo this Declaration must be
approved by a vote of not less than three-quarters (3/4)) in the aggregate of both
classes of members of the Association; provided, however, that any such
amendment shali require the prior wriften approval of Declarant so long as
Declarant owns any Lots within and upon the Real Estate. In the event any Lot is
subject to a first morgage, the Morigagee shall be nolified of the meeting and
the proposed amendment in the same manner as an Owner it the Mortgages has
given prior notice of iis mortigage interest to the Board of Directors of the
Association In accordance with the provisions of the foregoing Section 8.1,

{v) Amendments of a Materio] Nature. No amendment to this Declaration
shall be adopted pursuant to this Section 9.1 which constitutes an Amendment of
a Material Nature (as such term is hereinafier defined) unless approved by a vote
of three-quarters (3/4) In the aggregate of both classes of members of the
Assoclation and fifty-one percent (51%) of all Mortgagees who have given prior
nofice of its mortgage Interest to the Board of Directors of the Association In
accordance with the provisions of the foregoing Section 8.1. For purposes of this

Section 9.1(v), the term "Amendment of a Maierial Nature" means any
amendment to this Declaration that:

(@) changes or reduces the voting rights of the Class A
membaers;
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{b) allows the Board of Directors to Increase the maximum
Regular Assessment on a Lot for any calendar year prior to the
calendar year in which the Applicable Date occurs by more than
twenty-five percent (25%) above the Regular Assessment for the
previous calendar year;

{c) changes the procedure for making Special Assessments:

{d) releases the Association from its obligations to maintain
and repdir the Common areds;

(@) terminaies the rights of the Owners to use any of the
Common Areas;

{ft changes the boundarles ¢f any Lot

Q) permiis the convertibility of Lots into Common Areas;

{h) allows the Declarant to withdraw property from the Real
Estate;

0] changes hazard insurance requirements;

{} imposes any new restrictions on an Owner's right fo sell or
lease ifs Lot; or

(k) permits the repalr or restoration of any improvements to
the Common Area other than to thelr originail condition.

Any Mortgagee which has been duly nolified of the nature of any proposed
amendmeni shall be deemed fo have approved the same if sald Mortgagee or a representative
thereof falls to oppear in person or by proxy at the meeting in which such amendment is to be
considered (if proper nofice of such meeting was fimely given to such Morigagee).

Section 9.2. By Declarant. Declarant hereby reserves the right so long as
Declarant, or any entity related to Declarant, owns any Lot to make such amendments to this
Declaration as may be deemed necessary or appropriate by Declarant, without the approval of
any other person or entity, in order to bring Declarani into compliance with the requirements of
any statute, ordinance, regulation or order of any public agency having jurisdiction thereof, or to
comply with the requirements of the Federal National Mortgage Association, the Government
Natlonal Morigage Association, the Federal Home Loan Mortgage Corporation, the Depariment
of Housing and Uban Development, the Federal Housing Administration, the Veterans
Administration or any other governmental agency to induce any of such agencies to make,
purchase, sell, ensure or guarantee first morgages, ot to correct clerical or typographical errors
In this Declaration or any amendment or supplement hereto; provided, that Deciarant shall not
be entitled to make any amendment which has o materially adverse effect on the rights of any
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Morigagee, nor which substantially impairs the benefits of this Declaration to any Owner or
substaniially increases the obligations imposed by this Declaration on any Owner.

Section 9.3. Recording. Each amendment fo this Declaration shall be executed
by Declarant only in any case where Declarant has the right fo amend this Declaration without
any further consent or approval, and otherwise by the President or Vice President and Secretary
of the Association; provided, that any amendment requiring the consent of Declarant shall
contain Declarant's signed consent. All amendments shall be recorded in the office of the

Recorder of Hendricks County, Indiana, and no amendment shall become effective until so
recorded,

ARTICLE X

GENERAL PROVISIONS

Section 10.1. Right of Enforcement. Violation or threatened violation of any ofthe
covenants or restrictions enumerated In this Declaration shall be grounds for an action by
Deciarant, the Assoclation, any Owner, and all persons or entitles claiming under them, against
the person or entity viclating or threatening to viclate any such covenants or restrictions.
Available reliet in any such action shall include recovery of damages of other sums due for such
violation, injunctive relief against any such violation or thiealened violation, declaratory reliet
and the recovery of costs and aftorneys' tees incurred by any party successfully enforcing such
covenants and restrictions; provided, however, that neither Declarant nor the Association shall be

lible for damages of any kind to any person for faillng to enforce or carry out any such
covenants or restrictions.

Section 10.2. Delay or Fallure to Enforce. No delay or fallure on the part of any
aggrieved party to invoke any available remedy with respect to any viclation or threatened
viclation of any covenants or restrictions enumerated in this Declaration shall be held to be a
walver by that party (or an estoppel of that party 1o asser) any right available to him upon the

occurrence, recurrence or continuance of such viclatlon or violatlons of such covenants or
restrictions.

Section 10.3. Duratlon. The covenants and resirictions and all other provisions of
this Declaration (as the same may be amended from time fo time as herein provided) shall run
with the land and shall be binding on all persons and entities from time fo fime having any right,
title or interest in the Real Estate, or any part thereof, and on all persons claiming under them,
until January 1, 2040, and thereatter shall be automatically extended for successive periods of
ten (10) years each, unless prior to the commencement of any such extension period, by a vote
of three-fourths (%) of the then Owners, It Is agreed that this Declaration shall terminate in its
entirety; provided, however, that no termination of the Declaration shall affect any easement
hereby declared, created, granted or reserved unless all persons entliied to the beneficial use of
such easement shall consent thereto,
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Section 10.4. Severabillty. Invalidation of any of the covenants, restrictions or
provisions contalned In this Declaration by judgment or court order shail not in any way affect
any of the other provisions hereof, which shall remain in full force and effect.

Section 10.5. Tifles. The underiined tifles preceding the vatious sections of this
Declaration are for the convenlence of reference only, and none of them shall be used as an ald
to the construction of any provisions of this Declaration. Wherever and whenever applicable, the
singular form of any word shall be taken to mean or apply to the plural, and the masculine form
shall be taken to mean or apply {0 the feminine or fo the neuter.

Section 10.6. Applicable Law. This Declaration shall be governed, interpreted,
construed and regulated by the lows of the State of indiana.

Section 10.7. Model Homeas. Notwithstanding the provisions of Buﬁ.@ﬁn:m Aand
P(i} of Section 2.6 ot this Declaration 16 the contrary, Declarant, any entity related to Declarant,
and any other person or entity with the prior wiiten consent of Declarant may, during the
Development Period, use the single family resldential structure constructed by it on a Lot owned
by It as o model home and sales office in connection with the sale of other Lots and residences
by Declarant or such other person or entity within and upon the Real Estate and in other areas of
ihe reql estate subject to the provisions of the Master Declaration. Such residential structure may
not be used as a model home and sales office for the sale of lols and residences on real esiate
other than the Real Estate or other real estate subject to the provisions of the Master Declaration.
During the period of use of a residentiai siructure as a model home and sales offlce as permitied
by this Section 10.7, Declarant or such other person or entity {as the case may be) may install
and maintain a sign not exceeding fwenty-six (26} square feet for the purpose of advertising such
structure as such person’s or entity's model home and sales office. The design, appearance and
location of such sign shall be subject to the prior written approval of the Commiftee.

IN WITNESS WHEREOF, this Declaration has been executed by Declarant as of the
date first above written.

SARATOGA ASSOCIATES, LLC

arry FéieNaught, Jr,, Pa
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STATE OF INDIANA )

} §S:
COUNTY OF MARION )

Before me, a Notary Public in and for the State of indiana, personally appeared
Harry F. McNaught, Jr., the President of Saratloga Associates, LLC, an Indiana limited lability
company, who, having been first duly sworn, acknowledged the execution of the foregoing

Declaration of Easements, Covenanis and Restrictions of WEST BAY AT SARATOGA on behaif of said
company.

Witness my hand and Notarial Sealthis__11#h day of January, 2000,

Uod) hgsa

Notary piblic Signature ,
Frintec Name: Jo D. Cross

| am a resident of Madison County, Indiana.

My commission expires: 12/20/2007

This instrument prepared by Harry F. McNaught, Jr., Aftorney At Law, 36 8. Pennsylvania Street,
Suite 200, Indianapoilis, Indiana 46204,
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EXHIBIT A

WEST BAY

Legal Descrintio

A part of the Northwest Quarler of ‘Section 33 and the
Southwest Quarler of Seclion 28, Township 15 Norlh, Range 1|
East in Cuilford Township, Hendricks County, Indiana, being
more particularly described as follows: .

Beginning at a stone found marking the Soulhwest corner of
said Southwest Quarter Section; thence North 00 degrees 32,
minutes 32 seconds West on and nlong the West line of ' said
Southwest Quarter Section 013.086 fect; thence North 65
degrees 26 minutes 08 scconds East 1229.57 feet to a  point
on a curve concave Southerly having a central angle of 24
degrees 28 minutes 2{ seconds and o radius of 500.00 feel:
thence continuing Easterly along said turve .an are distance
of 213.58 feet (said arc being subtended by a chord having a
bearing of North 77 degrees 40 minutes {9 scconds East and a
length  of 211.94 feel); Lhence North B89 degrees 54 minutes
29 scconds East §7,93 feet; thence South 00 degrees 05
minutes U1 seconds East 50.00 feel; lhenco Nerth 89 degrees , -
24 minules 29 seconds Bast 37.72 feet to a poinl on a curve
concave Northerly having a central angle -of 06 degrees 01
minutes 35 geconds and a radius of 860.00 fcet; thence
continuing Easterly along said curve an are distance of
90.45 fect (%aid arc being sublended by a chord having =
bearing of North 86 degrees 53 minules 42 seconds East and a
length of 00.41 feet); thence South 04 degrees 41 minules 28
scconds West 792.33 feel; thenee Soulh 17 degrees 09 minutes
18 seconds West Lo a point on the Northerly right-of—way
line of properly owned now or formerly by the
Consolidated Rail Corporation 356.81 fcel; thenee South 75
degrees 20 minutes 08 seconds West on and along said
Northerly right—of—way 1389.00 lcel to a point on the  West
line of Lhe Northwest Quarter of Lhe aforesaid Section 33,
thence Norlh 00 degrees 00 minutes 08 seconds Wesl on and
along the West line of said Norlhwest Quarter Seclion 358.00
feet o the POINT OF BEGINNING of (his deseriplion,
containing 37.005 acres, more or less, Subject to all legnl
highways, rights~of~way, and casements of record,



