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DECLARNTION OF COVENANTS AND RESTRICTIONS

WESTPARE AT SPRINGHILL

This Declaration, made as of the 29th day of June, 198%, Ly
CRENWICE DEVELOFMFNT COMPANY, INC., an Indiana corporation,
{"Declareant”),

WITNESSETH
WHEREAS, the following facts are true:

A, Declarant is the owner of, or has the right to ac-
guire, the real estate located irn Hamilton County, Indiana,
described in Exhibit A, upen which Declarant intends to devalop
8 residential suvbdivision to be known as Westpark at Springmill.

B. Declarant has or will construct certain improvements
and amenitics hich shall constitute Community Area.

C. cclarant Adesires ito provide for the preservation and
enhancement of the pwoperty values, amenities and opportunities
in Westpark at Springmi'l and for the maintenance of the Tractk
and the improvenments thereon, and &to this end desires o
subject the Trach to the covenants, restrictions, easoments,
charges and liens hereinafter set forth, each of which is for

we bernetlt of the Lots and lands in the Tract and the Ffuture
vwners thereof.

I, Declarant deems it desirable, for the efficient
preservation of the values and amenitise in Westpark at Spring-
mill, to create ar agency to which way he delesgated angd
assigned the powers of ~wning, wmaintaining and administering
the Community Area, sdwinistering and enforcins the Restric-
tions, collecting and d:sbursing the Assessments snd charqes
hereinafter c¢reated, sn4 prometing the healith, satecty and
welfare of the Owners of Lets in Westpark at Springmill,

E. Peclarant intends to incorporate under the laws of the
State of Indisana a not-for-profit corporation - be kxnown as
Westparls Homeownsrs Associaticon, Imc. for o purpose of

exevcising such funciions.

NOW, THEREFQRE, Declarant hereby declares that all of the
Lots and lands in the Tract, as they are held and shall be
held, cenveyed, hypothecated or encumbered, leased, rented,
used, occupied and improved, are subject to the foilowing
Regbrictions, all of which are declared to be in furtherance of
& plan for the improvement and sale of Lots in the Tract, and
are estsblished and agreed upon for the purpose of enhancing
and protecting the value, desirability and sasttractiveness of




the Tract as a whole and of each of Residences, Lots and lands
fituated tharein. The Restrictions shall rusn with tha land and
shail be woinding upon beclarant, and its successors and
assigns, and upon the parties uaving or acquiri~y any interest
in the Tiact or any part or parts thereor 5inject  to  such
Restrictions, and shall inure to the benefit of Declarant and
its successors in title to the Tract or any part or parts
iherect,

1. Befinitions. The following terms, as used in this

baclaratios, unless the context colearly requires otherwiss,
ghall mean the following:

{a) "“Architectural Review Board” means that
entity established purswant to Paragraph 13 of this
Declaration for the purpnrses thersin =tated.

{b) *"Articles" means the Articles of Incorpora-
tion of the Cerporation, as amended from time to time.

{c} TAssessments” means all sums lawfully
assessed against the Members of the Corporaticn or as
declared by this Declaration, any  Supplementary

Declaratinn, the Articles or the By-Laws.

{d} *"Board of Directors” mears the governing
body nf the Corporation elected by the Members in
accordance with the Bv-Laws.

{e) "By-Laws" means the Code of By-Laws of the
Corporation, as amended from time to time.

(€} “Community Area” means (i) the Drainage
Bystem, (ii} ithe Lake, the Pond and the La%e Access
Fagements, (1ii} the Entry Ways, (iv) the Emergency
Aeoess Ways  and  Roadway Pavers to the extent not
maintained by public autlority, {v) any utility
service lines or facilities not maintained by a public
utility company or governmental agency that serve =wre
than one Lot, and (vi} any areas of laad (1) showa on
the Plat, (2} described in any recorded instrument
prepared by Declarant or its agents, or {2} conveyed
e er acquired by the Ccrporation, together with all
improvements thareto, that are intended to be devoted
to the use or enjoyment of sowe, but not necessarily
all, of the Owners of Lois.

g} "Corporationt means Weshtpark Homeowners
Agsociation, Inc., an Indisna no'-for-prufit cospora-
tion, its successors and assigns,



{h} “Ds¢larant" mearns Brenwick Development
Cowmpany, Iac., iks successors and assions to  its
interest in the Tract other than Ownsrs purchasing
Lots or Residences by deed from Declarant {(unless the
conveyance indicgatad an intent that the grantee assume
the rights and obligaticons of Declarant).

{1} "Development Area" means the land described
in Exhild

€3) "Drainage ¥®Beard" mesns the Hamilton County,
Indiana Drainage Board, itsg successors or assigns.

{k}) “"Drainage ©Systen" mnmeans the open drainage
ditches and swales, the subsurface drainage tiles,
pipes and structures, the dry and wet retention and/or
detention areas, and the other structures, fixtures.
properties, eguipment and facilities (excluding the
Loke) located in the Tract and designed for the
gaepese of controlling retaining or expediting the
drainage of surfacs 2nd subsurface waters from, over
and across the Tracht, inoluding but not limited to
these shown or referred to or a Plat, all or parkt of
which mav be established as legal drains subject to
the jurisdiztion of the Drainadge Board.

(1) T"Fmergency Access Ways"” means those aveas
designated on & Plat as an  alternative means of
vehicular secess from Springmill Road to a public
street located within a Section.

{m} "Entry Ways" means the structures con-
structed as er entrance to Westpark at Springmill or a
pact therszof (exclusive of ithe street pavement, curbs
and drazinage structures and tiles). the traffic
island; if any, and the grassy area surrounding such
structoves.

{(uj} Landscaping Essement® means a3 portion of a
Lot denched cn a Plat as an area to be landscaped.

fo)y MLake®” means the lake as depicted on the
Plat of Section One of Westpark at Springmill.

{p} "Lake Access Easanent” means an area desig-
nated on a Plat as a means of access to the Lake.

gy  "Lot" means = numerically designated sub-
divided psreel of land depicted on 2 Plav.

{r} “Lot Development Plan” means (i} 2 site plan
prepared by & licensed engineer ot architect, ({(ii)



foundatlion plan and proposed finished fivor eleva-
tions, (iii) building plans, including elevation and
floor plans, (iv} wmaterial plans and specifications,
(v} landscaping plan, and (vi} all other data or
information that the Architectur:zl Review Board may
request with respect to the improvement of a Tot or
the ronstruction of & Residence or other structure or
improvement thereon.

{8) ‘“Maintenance Costs* means all of the ¢osts
necessary to keep the Fagilities to whick the term
spplies operational and in good condition, including
but not limited to the cost of all upkeep, mainte-
nance, repair, replacement of all or any part of any
such facility, payment of all insurance with respect
thereto, all taxes imposed on the facility and or the
underiying land, leaschold, easement or right-cf-way,
end any other expense related &0 Lhe continuous
maintenance, operation or improvement of the facility.

{t} “Member" means a Class A or Class B member
cf the Corporation and “Members®” means Jlass A and
Class B membhers of the Corporation.

{u) ‘“Mortgagee" means the holder of & first
mortgage on a Residence.

{v) ‘T"Owner" means a Person, including Declarant,
who at the time has or is acyuisring any interest in a
Lot except & Perso. ho has or is acquiring such an
interest merziy as security for the performance of an
clkiigation.

{w) PPart of{ the Development Area" means less
than 31l of the Development Area,

{x} “Person” mesns an individual, firm, cocpora-
tion, partnership, amssociation, trust or other legal
antity, or any combination thereof.

{y} “Plat® means a final gsecondary plat of a
Part of the Development Area recorded in the (Office of
the Recorder of Hamilton County, Indiana.

{(z} “Pond” means the pond as :
Plat of Sectinu Cne of Westpark at Springmill.

{aa) "Reserve for Replacements”™ means a Jund
estenlished and maintained by the Corpeoration to meet
the cost of periodic maiuntenance, repsi:s, renewal and
replacemnent of the Coamunity Area.
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{bb} "Residence" means any structure instended
exnlusively for occupancy by a single family together
with all appurtensnces thereto, including private
garage and outbuildings and recreational facilities
usual and incidental to the use of a single family
residential lot.

{ce) “Restrictions"” means the covenants, condi-
tions, easements, charges, liens, restrictions, rules
and regulations and all other provisions set forth in
ihis Declaration, all applicable Supplementary Decla-
rations and the Register of Regulations, as the same
may from time to time pe amended.

(dd} “Register of Regulations"™ means the document
containing rules, vregulations, policies, and proce-
dures adopted by the Bosrd of Directors or the Archi-
tectural Review Board, as the same may from time +o
time be amended.

{ee) rRoadway Pavers” means brick, stone or other
decoracive pavers installed within any road right-~of-
way as part of the improved surface thereof,

{£f) "Section" means that Part of the Development
Area depicted on a Plat and identified thereon as a
*Section”.

(3g) “"Supplemental Decliareticn® means any Plat or
supplemental declacatiorn of covenants, conditions or
restrictions that mav be recorded and which extends
the pvovisions of this Dsclaration to a BSection and
contains such complementary or supplementary provi-
sions for such Section as are required or permitted by
this Declaration.

(hh} "Tract® mweans the land described in Exhibit

B and such other reai: estate as may from time to time
be annexed thereto under Paragraph 3 herecf.

{i1) “Westpark at Spring:till® means the name by
which the Trsct shall be known.

{44} "EZonirg Autacrity" with respect to any
action wsspg  the C-oirasetl Building Commissioner or,
whare he latks ~pne c¢.pacity to take actiomn, or fails
to take swveh accion, the governmental body or bodies,
administiaetive ¢ dudicial, in which authority is
veste? under appli sble law to hesar appeals from, or
review the =2tion, or the failure to act, of the
buidiag commirsioner.



2, Deglazabtion. udeclarant hereby erpressly decilares that
the Tract vd  any additions thereto pursuant to Paragraph 3
hereof shall be held, transferred, and occupied subject to the
Restrictioons., The Owner of any Lot subject .0 these Restric-
tions, by {:} acceptance of 2 deed convaying title thereto, or
the execution of a contract for the purchase thereof, whether
from Declarant or a subsequent Owner of such Lot, or (ii} by
the act of occupancy of any Lot, shall accept such deed and
execute such rnontract subject to each Restriciicon and agreement
herein contained. By acceptance of such deed or execution of
such contract, each Owner acknowledges the rights and powers of
Declarant and of the Corporation with respect to i1hese Restric-
tions, and alsc for itself, its heirs, personal representa-
tives, successors and assigns, c¢ovenants, agrees and consents
to and with 9eclarant, the Corporation, and the Ouners and
subsequent Owners of each of the Lots affected by these
Restrictions to keep, cohserve, cowmply with and perform such
Restrictions and agresment.

3. Additions_ _to  the Tract. Declarant shall have the
right to bring within the scheme of this Declaration and add to
the Tract resl estate that i1s a Part of the Development Area or
that iz contiguous to the Development Ares,. In determining
contiguity, public rights of way shall not be considered.

The additions asuthorized under this Paragraphit 3 shall be
made by the filing of record of one or more Supplemental
Daclarations with respect to the additicnal real estate. For
purposes of this Paragraph 3. a Plat depicting & Part of the
Development Area shall be desemed a Supplementary Declaration.

4. The Lake. Declarant shall convey title to the Lake to
the Corporation. The Corporation shkall be responsible Ffor
maintaining the Lake. The Maintensnce Costs of the Lake shall
be assessed as a (General Assessment against all Lots subject to
assessnent as follows: fifty percent (50%) of such Maintznance
Costs shall be allocated among Lots which abut the Lake and
fifty percent {50%) of such Maintenance Costs shall be alloca~
ted among Lots which do not abut the Lake. Each Owner of a Lot
which abuits the Lake shall be responsible at ell times for
nmaintaining so much of the bank of the Lake abuve the pool
level as copstitutes a part of, or abuts, his Let and shall
keep that peortion of the Lake abubting his Lot free of debris
and otherwisge in reasonably clean condition. No boats shgll be
permitted upon any part of the Lake and no dock, pier, wall or
other structure may be extended into the Lake without the priox
writtan consent of the Architectural Review Beard and such
governmental authority as may have jurisdiction thereover. No
swimming will be permitted in the Lake except if and te the
wxtent authorized by the Beard of Directors. Each Owner of a
Lot abukking the Lake =anall indemnify and hold harmless
peclatant, the Corporation and each other Owner against all



loss or damage incurred as a result of injury to any Person or
damage to any property., or as a result of any other cause or
thing, arising from or relasted to use of, or access toe, the
Lake by any Person who gaing access thereto £rom, over or
across such Owner's Lot., Dbeclarant shall have no liability to
any Person with respect to the Laka, the uge thereof or access
theretc, or with respect te¢ any damage co any Lot resulting
frum the Lake or the proximity of a Lot thereto, including loss
or damage from &rosion.

5. The Pond. DbDeclarant shall convey title to the Pond to
the Corporation. The Corporation =shall bes responsible for
maintaining the Pond. The Maintenance Costs of the Pond shall
be assessed as a General Assessment against all Lots subject to
assessment as follows: one~-third (1/3) of such Maintenance
Costs shall be allocated among Lots which abut the Pond and
two~thirds (2/3) of such Maintenance Costs shall be allocated
among Lots which do not abut the Pond. Each Ownsr of a Lot
which abuts the Pond shall he responsible at all times for
maintaining so much of the bank of the Pond above the pool
level as constitutes a part of, or abuits, his Lot and shall
keep that portion of the Pond abubting his Lot £free of debris
and otherwise in reasonably clean condition. No dock, pier,
wall or other structur.s may be extended into the Pond without
the prior written consent of the Architectural Review Board and
such governmental authority as may have jurisdicticor there-
over. No swimming wili be permitted in the Pond. Each Owner
of a Lot abutting %the Pond shall indemnify and hold harmless
Declarant. the Corporation and each other Owner szgainst all
less or damage incurred as a result of injury to any Person or
damage to any property, or as a result of anr other cause or
thing, arising troem or related to use of, or agcess to, the
Pomd by any Person who gains access thersgko £from, over or
acruss such Quner‘s Lot. Declarant shall have no liability to
any Persorn with respect o the Pond, the use thereof or agcess
thereto, or with respect to any dsmage to any Lot resulting
from the Pond or the proxamity of & Lot thersto, including loss
or damage from srosion.

6- Dyainsge Syvstem. Declarant shall mainktain the Drain-
age Hyotem in good condition satisfactory for the purpose for
which b was constructed until the earlier of December 31,
14990, ur the date the Drainage System is accepted as a legal
drain »y the Drainage Board. After the eartier of such Gates,
the Corporation shall maintain the Drainage System to the
axtent not malilntazined by the Drainage Board «nd the Maintenarnce
Costs therenf shall be assessed agecinst all Lots subject to
assess wnt serviced by that part of the Drainage System with
respect. to which Maintenance C(Coscs ave incurred. Each Owner
shall Lo individually liable for the cost of maintenance of ooy
drainage system logsted entirely ugon bhis Lot which is devoied
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puciusively to drainage of his Lot and is not maintained by the
Drainave Board.

7. Maintenance nf Enitry Ways_ and Ilandscaping Easements.
The Corporation shall maintain the Entry Ways and the Landscap-
ing Easemsgnts and all improvements and plantings thereon, and
the Maintensnce Costs thereof shall be assessed as a General
Assessmant  against all Lots subject to assessment. Grass,
“rees, shrubs and other plantings located on an Entry Way or a
Landscaping Basement shall be kept neatly cut, cultivated or
trimmed as reasonably required to maintasin an attractive
antrance to Westpark at Springmill or a part thereof or a
planting area within Westpark at Springmill. All entrance
signs located on an Entry Way shall he mainktained at all ftimes
n good and sightly condition appropriate to a first-class
rasidential subdivision.

8. Epadway _Pivers. To the extent not maintained by
public authority, the Corgporation shall maintain the Roadway
Pavers, and the Maintenance Costs thereof shall he assessed as
a General Assessmeat against a2ll Lots subject to assessment.

5. Engrgency Aucess Ways. The Corporation shall maintain
the Emergency Access Ways, and the Maintenance Costs thereof
shall be assessed as a General Assessment against all Lots
subriect to assessment.

10. <Consiyuction of Residenges.

ia) Land_ Use. Lots may be used only for singie-
family residential purpcses and only one Residence not to
exceed two and one-half stories or 35 feet in height
measured from £inish grade to the underside of the eve line
may be constructed thereon. No portion of any Lot may bhe
sold or subdivided such that there will be thereby a
greater number of Residences in a Section than the number
of oriaginal Lots depicted ¢n the Plat of such Section.
Notwithstanding any provision in the applicable =zoning
ordinance to the gontrary, no Lot wmay be used for any
“special use" that is not clearly incidental and necessary
to single family Jdwellings. No home occupation shall be
conducted or maintained on any Lot other than one which
does not constitute a “"special use” and is incidental to &
nitsinegss, profession or occupation of the Cwaner or occupant
of such Lot and which is generally or regularly conducted
at snother Jocation which is away from such Lot., Ne signs
of any nature, kind or description shall be erected,
placed, or permitted to remain on any Lot advertising a
permitted homg occupation.

{bY Size of Residence. Except as otherwise provided

herein, no Residence may be constructed on any Lot uanless




such Residence, exciusive of gpen porches, attached garages
and basements,. chall hsve a ground flocor area of 1,500
sgquare feet if a one-story siructure, or 950 sguare feet if
a higher structure, but in the casa of a bullding higher
than orne story, there must alseo ba at least 400 square feet
in addition to the ground floor area and the tetal floorx
area shall not be Iess than 1,500 sguare feet,

{¢y Temporary Structures. Ne trailer, shack, tent,
boat, basement, garage or other outbuilding may be used at
any time as a dwelling, temporary or permenent, oy wmway any
structure of &8 temporary character be used as a dwelling,

(€) Building Location and Fipished Floor Elevation.
Mo building may he erechted between the huilding line shown
on a Plat and the front Lok line, and no structure or part
therecof may ke built or erected nearer than ten {10} feet
to any side Lot line or nearer than twenty (20} feet to any
rear Lot line. No accessory building may be erected in
front of a main building or in the required front yard or
the side 9f a corner lot uniess the accessory building is
attached to the main building by & common wall. No acces-
sory building which is not attached to the main building by
a comnon wall or any swimming peool, tennis court or other
improvement may bhe erected or installed between the rear of
the main building and Springmill Read, 131st Strest or
Dorset Boulevard unless a variance therefor is uvbtained
from the Carmel Board of Zoning Appeals and approval is
granted by the Architectural Review Board. B minimum
finished floor elevation, shown on the development plan for
each BSection, has besn established for each Lot and no
finished floeor elevation with the exception of f£lood
protected bhasements shall be constructed lower than said
minimum without the written consent of the Architectural
Review Poard. Demonstration of adequate stourm water
drainage in conformity with both on-Lot and overall project
drainage plans shall be a prime reguisite for alternative
finished floor elevations. Before construction cormences,
the finished fleoor elevation shall be physically checked on
the Lot and ceri.fied by & licenszed professiona. engineer
or a licensed land survevor,

{@) Drivewsays. All dgriveways shell be paved and
ma’intained dust free.

(f)y Yard_ Lights. If street lights are not installed
in a Section, then easch Perscon who undertakes to construct
s Res dence on a Let in such Section shall install and
maintain a ilight in operable condition on such Lot at @
iccation, having a height and of = type, style and manu-
facturce aporoved by ths Architectura: Review Board prior L0
che installation thereol. Each such 1light tixture shall




isc have a bulb of a maximum wattage approved by Architec-
ural Review Beard to insure uniform illumination on each
ot and shall be eguipped with a photo electrice cell or
imilar device to insure automatic iliumination from dusk
te dawn each day.

&
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(g} BStorage Tanks. Any gas or oil storage tanks used
in connection with a Lot shall be either buried or located
in 2 Residence such that they are cowpletely concealed from
public viev.

(h} Congtruction. All consktruciion upon a Lot shall
be completed ctrictly in accordance with the Lot Develop-
ment Plan approved by the Architectural Review Board.
Unless a delay 3is caused by strikes, war, court injunction
or acts of God, the Owner of any Lot which on the da:ie of
purchase is not improved with a Residence shall commence
construction of a Residence upon the Lot within two {2)
years from the date the Qwner acquired title theretc and
shall complete construction of such Residence within one
{1} year after the date of commencement of the building
process, but in no event later than three (3} years after
the date the Ouwner acqguired title to the Lot unless such
Let is adjacent te a Lot upon which the Owner has con-
structed a Residence in which such Owner permanently
resides. If the Owner fails te c¢ummence or complete
construcktion of a Residence within the time periods speci-
fied herein, or if the Owner should, without Declarant's
written approvail, sell, contract to sell, convey, or
otherwise dispose of, or attempt to sell, convey ¢or other-
wigse dispose o0f, the Lot before completion of construction
of a Residence on the Lot, then, in any of such events,
Declarart may:

(i) re-enter the 1ot and divest the Owner of
title thereto by tendering to the Owner or to the
Clerk of the Circuit Court of Hamilton County the
lesser of (1} the same net dollar amount as was
received by Declarant from such Owner as consideration
for the conveyance by Declzrant of the Lot, together
with such actual costs, if any, as the Cwner may prove
t¢c have Dbeen incurred in connection with the commence-
ment of construction ©of a Residence on the Lot ang
{i1) the then fair market value of the Lot, as deter-
mined by avercging two (2) appraisals made by guali-
fied appraisers appointed by the Judge of the Hamilton
County Circult or Superior Court:

{11} obtain injunctive relief to force the Owner
to proceed with construction of any Residence, a Lot
pevelopment Plan for which has been approved by the

Ry,
oy
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Arohitzetural Review Board upon applicaticon by such
Ovmer: of

{iii) pursue other remedies at law or in eqguity as
may be available Lo Declarant.

The failure of the OQwner of a Lot to apply for

ovatl of, or receive approval from, the Architectural
Review Board of a Lot Development Plan shall not reliuve
such Owner from his obligation to commence and complete
consktruction of a Residence upon ithe Lot within the time
periods specified herein. Far the purposes of this sub-
varagraph (h), construction ¢f a Regidence will be deemed
“completed” when the extericor of the Residence {(including
but not limited to the foundetion, walls, rocf, windows,
entry docers, gqutters, downspouts, ertevier trim, paved
driveway and landscaping, has been completed in conformity
with the Lot Development Plan.

(1} Mazilboxes. All mailboxes installed upon Lots
shall be uniform =znd shall be of a type, c¢olor and manu-
facture approved by the Architecturzl Review Beard. Such
mailboxes shall be installed upon posts approved as to
type, size and location by the Architectural Review Board.

{5} Septic systems. No septic tank, absorption field
or any other on-site sewage disposal system {other than a
lateral main connected to a sanitary sewerage collection
system operated by the (lazy Township Regional Waste
Bistrict or a successor public agency or public utility)
shall be installed or maintained on any Lot.

{kY Water. Byshkems. No orivate or semi-private water
supply system may be located upun any Lot which is not in
compliance with regulations or grocedures adopted or
established by the Indiana State Board of Health, or other
¢ivil authority having jurisdiction. To the extent that
domestic water service is available from a water line
located within 2006 feet of the lpt line which is maintained
by a public or private utility company, each Owner shall
connect to such water line to provide water for domestic
use on the not and shall pay all connection, availability
or other charges 1lswfully established with respect to
connection. thereto.

{1) ©Drcnage. In the event storm water drainage frzom
any Lot or Lots flows across another Lot, provision shall
be made by the Owner of such Lot to permit such drainage to
continue, without restriction or reduction, across the
downstream Lot &nd into the natural drainage channel o¢
course, although no specific drainage easement for such
flow of water 1s provided on the PLakt, To the extent not
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maintained by the Drainage Beard, "Drainage Easemants”
raserved as drainage swales shall be maintained by the
Ouner of the Lot upor which such easementis are located such
that water £rom any adjacent Lot shall have adegquate
drainage along such swale. Lots within Wescpark at Spring-
will may be included in a iegal drain established by the
Drainage Board. In suci gvent, each Lot so included will
hbe subject to assessment by the Drainage Beoard for the
costs of maintenance of the portion of the Drainage System
and the Lake included in such lzgsl drain, which assessment
wil! be a lien against the Lot. The elevation of a Lot
zhall not be changed so as to affect materially the surface
glevation or grade of surrounding Lots. Perimeter founda-
tion Grains, gump pump drains, downspouts andé water
softener drains shall not be outletted into streets or
street rights-of-way, These drains, with the exception of
downspouts and water softeners, shall be connected whenever
feasible into & subsurface drainage tile. Downspouts and
water softensy drains shall be designed to disperse runoff
for overland flow to street or swale collection systems.
Each Owner shall maintain the subsurface drains and tiles
located on his Lot and shall be liable for the cost of all
repairs thersto or replacements thereof.

11. Maintenance of Lots.

{a) No camper, wmotony home, truck,
tratler, boat or disabled vehicle may be parked or stored
overnight or longer on any Lot in open public view.

{(b) BSigns. Fxcept for such signs as Declarant or its
designee may in its absolute discretion display in connsc-
tion with the development of Westpark at Springmill and the
sale of Lots and Residences therein and such siygns as may
be located on the Community Area, no sign of any kind shall
he displaved to the public view on any Lot except that one
sign of nob more than four {4} squsre feet may be displayed
at any time for the purpose of advertising the property for
sale or for rent, or mey be displaved by a builder to
advertise the property during construction and sale.

{¢} Feosing. WMo fence, wall, hedge or shrub pianting
nigher than eignteen (18 nches shall be permitted between
the front property 1line aad the froat building set-back
line except where such planting is part of Residence
tandscaping and the prime root thereof is withia four (4}
feaet of the Residence. Trees shall not be deemed "shrubs®
unless planted in such a manner as to constitute a

"nedge”. No ghain_ _link feace shall be erected upon a Lot
16 it 1d pe visible ifrom_ s streat. HNco feace shall be

erected or maintained on or within any Landscaping Easement
except such as may bhe irstalled by Declarant and subse-
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quently replaced by the Corporation in such manner as to
preserve the uniformity of such fence, nor shall any fence
be erected on any lot line. Mo fence may be erected on a
Lot witkhout the prior approval of the Architectural Review
Board, which wmay establiisgh further restrictions with
respect to fences, including limitations on {(or proribition
of}) the installation of fences in the rear vard or a iot
abutting the Lake cor the Pond and design standards for
lences. A1l fences shall be kept in goed repair snd
erected reasonably so as to enclose the property and
decorate the same without hindrance or obstrucktion to any
cther property. No fence, wall, hedge or shrub planting
which obs.ructs sight lines at elevations between two (2)
and six {8) feet above Lhe street shall he placed or
permiited to remain on any corner lot within the triangular
area fcrmed by the rtreet property lines and a line con-
necting points 25 feet from the irtersection of said street
lines, or in the care of a strsice line with the edge of a
driveway pavement our alley linc. HNo tree shall be permic-
ted to remain within such distrances of such intersections
unless the feliage line is maintained at sufficient height
to prevent obstruction cf such sight 1llres.

(d) Vegetation. An Ownetr sh.ll uot permit the growth
of weeds u@nd volunteer trees and bushes on his Lot, and
shall keep his Lot reasonably clear from such unsightly
grawth at all times. If an Owner fails te comply with this
Restiiction, the Architectural Review Board shall caus: the
weeds to be cut and the Lot cleared of such growth at the
axpense of the Owner thereoai and the Architectural Review
Beard shall have a lien against the cleared Lot for the
axpense thereof.

{e) Nuisances. Ho noxious or offensive activity
shall be carried on upon any Lot nor shall anything be done
therson which may be, or mavy become, an annovance or
nuisance to the neighborheood. Barking dogs shall con-
stitute a nuisance.

{f) Garhage and Refuss Dispogal. No Lot shall be
used or maintained as a dumping ground for trash. Rubbish,
garbage or other waste shall be kevt in sanitary containers
out of public view. All equipment £for storage or disposal
of sach materials shall be kept clesn and sanitarv.

(g} Livestock and Foultry, Mo animals, livestock or
poultry of any kind shall be raised, bred or kept on any
Lot, except that dogs, c¢ats or othei household pets may be

kept rprovided tbat they are not kept, bred or maintained

for any commercial purpose. The owners of such permitted
stz shall cenfine them to their respective Lots such that
they wilil not be & nuisance. Owners of dogs shall so

-13-



contyol or confine then so as ke avoid barking which wiil
annoy or disturk adioining Owners.

{(h} Outsgide Buraning. No trash, leaves, or other
materials shall be burned upon a Lot if smoke therefrom
would blow upon any other Lot and, then, only in aceeptaisle
incinerators and in compliance with all applicable legal
requiremnents.

{i)} Antennag and Receivers. No satellite receiver or
down-link shall be permitted on any &Lot, nor shall any
exterior antenna be permitted thereon without the prior
written consent of the Architectural Review Eoard. The
Architectural Review Board shall not be obligated to give
its conszent to the installation of any exterior television
antenna if television reception is availabie from under-
ground cable connections serving i{he Lot or to the instail-
iation of any other exterior antenna if all Owners of inots
within 206 feet of the Lot upon which the proposed anteuna
wewid be erected do not consent in writing to the instal-
lation thereof.

{3) Exterior Lighis. No exterior lights shall be
srected or maintained between the buiiding line and rear
lot lineg so as to shine or reflect directily upon ancther
Lot .

(k) Electric Bug Killers. Electric hug killers,
"zappers” and other similar devices shall not he installed
at a lccation or locations which will result in the apera-
tion thereof becoming a nuisance or annovance to other
Cwners and shall only be operated when putside activities
raguire the use theracf and nof conueriuzusly.

12. Westpark Homeownzip Associabtion,

nc.

=]

{a} HMembership. Each Owner steall aulomatically
be a Member and shall enjoy the privileges and be
bound by the obligations contained in the the Articles
and By -Lsws. 1f a Person would realize upon Aais
security sad bsceme an Owner. he shall then be subiect
to all tne requirements and limitations imposed by
this Dec.aration on obther Owners, inciuding thorse
rrovisions with respect to the payment of Assessments.

(b) Powers. The Corporation shall have such
powers as are sebt forth in this Declaration and in the
Avticles, together with all other powers that belong
to it by law.

{c; DRutigs. The Corperation shall have the duty
to observe and perform the obligations specif:ed in




this Declaration and in khe Articles to be observed
and performed by the Corporation. In addition to the
uLeies elsswnere specified, 1t shall be the duty of
the Jorporation te ar.ange for the routine removal of
Lrash from the Wesidences and for the streecs to he
cleared oif snow. the cost of which tragsh and snow
removal shall Le included in the General Assessient .

{d} Classes of_ Members. ""he Corperation shall
have three (3} classes of members as follows:

Clagg A, Every Person who is an Owner
shnall b= a Clasz A member.

Glass B, Declarant shall be a2 Class B
member. No other Psrson, excegt a successor
tn o substantieslly all of the 1interest of
Hserisvsnt in the Tract, shall nold a Class B
qembership in the Corporation. The Class B
membership shall terminate upcn the resigna-
tivn of the Class 8 member, when all of the
Develo, weut  ‘rea haz hesu developed into
Loty and ail sucn Lots have been sold, or on
December 31, 1997, whichever first occurs.

& sociate Vembers. InZividuals who are
appointed by any Member which is not a
ratursl person pursuant to the rrovisions of
tne Articles shail be Associate Members.

{e) Voting and Qther Rights of Members The
votiag and other rights of Members shall be as speci-
fied in the Ariicies and By-Laws,

{(f) Resarve  {or Reulicenents. fhe Board of
Dizectors shall establish sad mainlteia tae heserve for
Replacements by the allocation apd paywent to such
ragerve fund of an amcunlt determined annually by the
dcard to be sufficient to meet the cost of pericdic
meintenance, repairs. renewal and replacenent of the
Community Area., In determining the amount, the Becard
shall take into consideration the expecied useful life
cf the Communizy Ares, projected increases in Lhe cost
oy waterials and labor, interest te be ea ned by such
fend and the advice of Declarvant or suc] snsultants
=5 the Hoarc may snploy. The Reserve for ~aplacemsnts
shall be deror’led in a specisl account with a lending
institutien the scoounts of which are insured by an
agency of the u.nitcag States of America or may, in the
Jdiscretion of oo 3oard be iavested in obkligaticns
ni, or fully guaranteed as to principal bv, the United
States nf America.




{g} Limiiations on Action by the Corporation.
Unless the Class B Member and st least two-thirds of
the Mortgeagees (bazed on one vote for each first
mortgage owned) or cwo-thirds (2/3) of the Class A
members {other than Declarant) have given their prior
written approval, the Corporation, the Board of
Directors and the Owners may not: {i} except as
authorized by Paragraph 14(2), by =ct or omission seek
te sbhandon, partition, subdivide, encumber, sell or
transfer the Community Area (but the granting of
easements for public utilities or other public pur-
poses consistent with the intended use of the Com-
munity Area shall not be deemed a transfer for the
purposes of this clause); (ii) fail to maintain fire
and extended coverage on insurable Communiiy Area on a
current rveplacement cost basis in an amount at l=ast
one  hundred percent {(100%) of tne insurable value
{based on current replacement cos:); (iii) use hazard
insuran L proceeds four losses %o 1y Community A.za
for otnev than the repair, rep.acen.nbt 0F [eConsSLrul-
“ica of ~he Community Area; (iv) change the method of
derermining  the opligations, assessments, dues or
sthor charges thal may be levied ajainst the Owner of
& Resi-ence; (v) by act or omissicn change, waive or
abandon -ny schome of regulatiuns or their enforcement
gertrining Lo the architettwral design or the exterior
appearance of EResidences, or the maintenance and
un oep of the Community Area; or (vi) fail to main~
F2in  Lthe Rescrve for Reotacemenbs in  the amount
vecuinad ky this Declarati

{h) DMerger=. Upon a or consclidation of
another corporation with the ration, its proper-
ties, rights and cbligations may, as provided in its
articles of “ncorporation, by operation of law  be
transferred te  anetbher surviving or consolidated
corplrttton or, alternatively, the preperties, rights

anG ok igatic . of another corporation iray by opera-
tien oo 1w e edded to the properties, rignts and
wh 3ations of iLle Corporation as a surviving corpora-
Tion prrzusLnt {0 & merger. The surviving 01 consoli-

dated  Soporet on may  administer the covenants and
restraietrons wgtablished by this DPeclaration within

Ve Lot togather with the covenanits and restrictions

Catabhlisannst Do euy obth r mrogerties as one scheme.
No  oiner  mers=21r  ur  ¢onsotidation,  howsver, shall
f{fo~L LIV rAvecsilon,  conInge  or  afdivion oo the
covanaateg estak! _shed by this DJeciaration within the
Toacl wicapt v hereinefter provided.

S T atien of Clags P Membgrshiip., Wherever
iv o ovhig Leod n the consent, apwicval or vote of
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the Class B member 18 required, such reguirement shall
cegase at such time as the Class B membership termin-
ates, but no such termination shall affect the rights
and powers of Declarant set forth in Paragraphs 16{b)}.
16{fY, 17 or 21{b),

13. Assessments.

{a) Creation of the Lien and Personasl Obligation
of Assessments. Declarant hereby covenants, and each
Owner of any Lot by acceptance of a deed thereto,
whether or not it shall be sc¢ expressed in such deed,
iz deemed L0 c¢ovenant and agree, to pay to the Cor-
poration the {following: {1) General Assessments und
{2} Special Ausessments, such Assessments to  be
established and collected as hereinafter provided.

All Assessments, together with interest thereon
and costs of collection thereof, shall be a charge on
the land@ and shail be a continuing lien upon the Lot
against which ecach Assessment is made until paid in
full. Esch Assessment,; todgether with interest thereon
and cgoskts of collection thereof, shall also be the
p- senal obligation of the Perscn who was the Owner of
the Lot at the time when the Assessment became dus.

{h)Y General Assessnent,

{1} Purpose of Assessnent. The
General Assessment levied by the Corporation
shall be used exclusively to promote the
recreation, health, safety, and welfars of
the Owners of Lots and for the improvement,
maintensnce and operation of the Cowmunity
Area.

_£¢ ament.

{ii) Basis_for |

(1) Lots __ _ Genexralily.
Each Lot owned by a Person
other than Declaranc shail he
assessed at & uniform rate
without rtecard to whether a
Residence has bDeen construc-
ted vpon the Lok,

{2y Lols_  _ Ownad by
Declarant. No Lot owned by
Declarant shall be assessed
by the Corporation axcept
such Lots as Fave been
improved by ©the construcovion

17~




thereon of Residences which
shall bs subject to assess-
merf  as  provided in Clause
{¥} above.

{3} Change in Basis.
The basis for assessment may
be changed with the assent of
the Class B member and of {i)
two-thirds {2/3) of the C(Class
A members ({excluding Decla-
rant) or two-thirds ({2/2) of
the Mortgagees (based on one
vote for each first mortgage
owned) who are voting in
persen  or by proxy at a
meeting of such members duly
called for this purpose,

Maximum Assessment.

(1) Until Decembar 31,
1994, the mazximum General
Agsessment in any assessment
year of the Lorporation for a
Lot which does not abut the
Lake shall be Four Hundred
Eighty Dollars ($480.00).

{2) Thereafter, the
Board of Directors may in any
aszsessment year increase the
maximum General Assessment by
an  amount not in excess of
eight percent (B8%) of the
asount of the maximum Genersl
Assessment then in effect, to
he effective the first day of
the next assessment year.

{3} The maximum General
Assessment may be incressed
heyond that specified in
clause (2} above with the
assent of the Class B memher
and of (1} a majority of the
Class A members {excluding
Declarant) or a majority of
the Mortgagees (based on one
vote for each first mortgage
owned) who are voting in
perscn or by prozy at  a




meeting of such mambers duly
called for this purpose.

{iv}) Method of Assessment. By a wvote
cf a majority of the Directors, the Board of
Directers shall, on the basis specified in
subparagraph (ii), fix the Generazl Assess-~
ment for each assessment year o¢f the Cor-
poration at an amount not in excgess of the
current maximum permitted by subparagraph
{(i1i} e=xcept that the General Assessment
ghall, without regard +to the Jimitation
imposed by <cubparagraph (iii), be £fixed at
an amount sufficient to meet the obligations
itmposed by this Daclaration upon the Cor-
poration. The Beard of Directors shall
astablish the date(s) the ‘7eneral Asssss.aent
shall become due, ond the manner in which ik
shall be paigd,

(v) Allccation of Assessment. The
cost of mea'=taining, operating, restoring or
replacing the Comnunity Area has been
allocgated in this Declaration among Owners
of Lots on the basis of the locwtion of the
lands and improvements constituting the
Commun:ty Area and the intended use there-
of . In determining the General Assessment,
costs and expenses which in acgeordsnce with
the provigions of this Declarztion ave to be
borne by ali Owners shall first Le allocated
to all Owners. Costs and expenses which in
acgordance with the provisions of this
PDeclaration are to be borne by the Jdwners of
certain Lots shall then be asllocated to the
Owners of such Lots. The provisicons of
subparagraph {(ii) for uniform assessment
shall not be deemed to reguire that all
assessments agailnst vacaent Lots or lots
improved with comparable types of Residences
be egual, but only that each Lot be assessed
uniformly with respgect to¢ comparable Lots
subiect to assessment for similar costs and
axpenses.

{c) Bpecial . Asssssnent. The Corperation

may

in any fiscal year & Bpecial Assessment applic-
to that vesr and not wmore than the next four (4}

sugceading fiscal vears for the puspose of defraying,
g Y

whnle or in part, the c¢ost of any construction,

repaii, or replacewent of a capital improvement
aor constituting a part of the Community Area,

- Y
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ing fiztures and personal property relating thersto.
proviied thai any such Assessment shall have the
assent of the Class B member and of a majority of the
votes of the Class A members whose Lots are subject to
assessment with respect to the capitesl improvement who
are voting in person 0r by proxy at a meeting of such
members duly called for this purpose.

{d) Date of Commencement of _Assagsmentis. The
General Assessment shall commence with respect to
assessable Lots on the first day of the month follow-
ing conveyance of the first Lot to an Owner who is not
Declarant. The initial Assessmeni on any assessable
Lot shsll bhe adjusted according to the number of whole
menths remaining in the assessmzat year.

{ey REffegt of Nonpayment of Assessments;
Rewedies of the Corporation. Any Assessment not paid

within thirty {30) days after the due date may upon
resolution of the Board of Directors bear interest
from the due date at a percentage rate no greater than
the current statutory mazximum annual interest rate, teo
be set hy the Board of Directors for each assessment
vear. The Cerporation shall be entitled to institute
in any court of competent Jjurisdiction any lawful
action to «ollecl +=he delinguent Assessment plus any
cxpenses or costs, including attorneys' fees, incurred
by the Corporation in collscting such Assessment. If
the Corporation has rrovided for collection of any
Assessment in  instaliments, upon default in the
payment of any one or more installments., the Corpora-
ticn may accelerate payment and declave the entire
balance of said Asscssment duz and payable in full.
No Owner may waive or otherwise escape liability for
the hAssessments provided for herein by non-use of the
Community Area or abandonment of his Lot.

(f) Subordinaticn of the Lien to Mortgages. The
lien of the Assessmenis rprovided for herein against a
Lat shall be subordinete to the lien of any recorded
first mortgage covering such Lot and to any valid tax
or special assessment lien on such Lot in favor of any

goverrmental taxing oy assessing authority. 5ale or
transfer of any Lot shall ncot affect the assessment
lien. The sale or transfer of any Lot pursuant to

mortgage foreclosure o1 any proceeding in lies thereof
shall, however, extinguish the lien of such Assess-
ments as to payments which became due meore than six
(6) montus priecr to such sale or transfer., Ho sale or
transfer shai! relieve such Lot from liability for any
Assessments thereafter Lecoming due or from the lien
thereof .
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demand by an Owner, at any time, furnish a cortificate
in writing signed by an officer o¢f the Corporation
that the Assessments on a Lot have been paid -r that
certain Assessmen's remain unpaid, as the case may be.

{g) Certificates. The Corporation shall, upon

(h) Exempt  Property. The following property
subject to this peclaration shall be exempt from the
Assessments, charge and lien created herein: {1) all

properties to the extent of any easement or other
interest therein dedicated and accepted by the local
public authority and devoted to public use; (2) the
Community Area; (3} all properties exempt from btaxa-
tion by state or local governments upon the terms and
to the extent of such legal exemption. Notwithstand-
ing any provisions herein, no land or improvements
deveotsd to dwelling use shall be exempt from said
Asgessments, charges or liens.

{i) Annual_BPudget. By a majority woce of the
Directors, the Board of Directors shall adopt an
annual budget for the subsequent fiscal year, which
shall provide for allocation o©of expenses 1n such a
manner that the obligations imposed by the Neclaration

will be met.

14, Architectural Control.

{3) The Architectural Review Beoard. An Archi-
tectural Review Board cousisting of three (3) or mere
Persons as provided in the By~Laws shall be appointzd
by the Class B member. A! such time as there is no
Class B member, the Architectural Review Board shall

he appointzd by the Board of Directors.

(k) PRurpose. The Architectural Review Boaxd
shall regulate the extevnal design, appearance, use,
location and maintenance of the Tract and of improve-
ments thereon 1in such manner as o preserve and
enhance values and to maintain a harmoniocus relation-
ship among structures, improvements and the natural
vegetation and topography.

{(c} gLonditions. Ne imp. ovemernkts, alterations,
repairs, change of ¢olors, excavations, changes in
grade or other woxk that in any way slters the
exterior of any Lot or the improvements located
thereon from its natural or improved state existing on
the date such Lot was first conveyved in fee by the
Declarant to an Owner shall be made or done without
the prior agproval of the Architectural Review Boarg,
except as otherwise expressly provided in this Decla-
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ration, Prior to the commencement, erection or
alteration of any Residence, building, fence, wall,
swimming pool, tennis court, pstio, or other structure
by eny Cwner othsr than Daclarant, a Lot Development
Plan shall be submitted to the Architectural Review
Beard, and no building, fence, wall, Residence or
cther structure shall be commenced, erected, main-
tained, improved, altered, made or done by &ny Person
cther than Declarant without the prior written
approval of the Architectural Review Board. Such
approval shall be in addition to, and not in lieu of,
all approvals, consents, permits aid/or variances
reguired by law from governmental authorities having
jurisdiction over Westpark at Springmiil, and no Owner
shall undertake any construction activity - within
Westpark at Springmill unless all legal requirements
have been satisfied.

{d}y Freocedures. In the event the Architectural
Heview Board fails to approve, modify or disapprove in
writing an application within thirty (30) days after
such application hes been duly filed with the Archi-
tectural Review Brard in accordance with procedures
published in the Register of Regulations, approval
“ill be deemed granted. A decision of the Architeg-
turzl Review Board may ke appealed to the Bosrd of
Divectors which may reverse or modify such decision by
a two-thirds (2/3) vote cof the Dizectors then serving.

1. Commp

(a4} Uwnexrship. The Community Ar=a shall remain
private, and neither Declarant's execution or record-
irng of an instrument portraying the Community Area,
ncry the doing of any cother act by Declarant is, or is
intended to be, or shall e construed as, a dedication
te the public of such Community Ares. feclarant or
the Corporaticn may, howeveyr, dedicate or transfer all
or any part of the Community Area £o anv public
agency, authority or utility for use as roads, utili-
ties, parks or other public purposes.

{b} Density of Use _qr _Adeguagy- Declarant
xprassly disclsims any warcranties or reprasentations
regarding the density of use of the Community Area or
any facilities located thereon corv the adequacy thereof
for the purpose intended.

{c} Ohligatiecns..of . the Corporation. The Cor-
poration, subject to the rights of Deglarant and the
Owners seb forth in this Declaration, shall be respon-

sible for ithe exclusive management and control of the
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Community Area and 211 improvements thereon (including
furnpishings and equipment related thereto), and shall
keep the Community Area in good, clean, attractive and
sanitary condition, order and repair,

{d) Easemepnts __of Enjoyment. No Person shall
have any right or ersement of enjoyment in or to the
Coomunity Area exceot to the ertept granted hy, and
subject to the *wrms and provisions of, this Teclara-
tion or any Supplemental Declaration execuied nv
Declarant. Such rights and easements as are thus
granted shall be appurtenant to and zhall pass with
the titie te every Lot for whose benefit they are
granted. The Owners of Lots abutting the Lake may use
the Lake, but such use shall be limited to fishing and
such other wuses as may be authorized by resclution
adopted by the Board of Direchors. Each Ouner shall
iave the right to use sucl perits of the Comm .ity Area
28 are reasonably recuired to afford access to and
Lrom guch Cwner's Lot.

{(e) Extent of Ezsenents. The easements of
enjoyment coreated hereby shall be wvbject to ths
following:

(i) the right of the Corpuration to
establish reagonable rules for the use of
the Community Area;

{ii} the right of the <Jorporation to
mortgage any or ~11 of the Community Area
and the facilities construcced thereon for
the purposes of improvements to, or repair
of, the Community Area or facilities ucon-
structed therson, pursuwant to approval of
the Class B member and two-thirds (2/3) of
the votes of the Class A& members {excluding
Declarant) or two-thirds (273} of the
Mortgagees {based on one vote for each fi-st
mortgage owned), veoting in persoen or by
prozy at a regular we=ting of the Corpora-
tion or a meeting duly called for this
pUIpose;

{iii) the right ¢f the Corporation to
dedicate c¢r transfer all or any part of tha
Community Area to any public agency, authoz-
ity or utility, but no such dedication or
transfer shall be effective unless B!
instrument signed by Lthe Class B member a:nid
the apprepriate officers of the Corporation
acting  pursuant  to authority granted by
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two-thirds {2/3} of the votes of the Class &
membars (excluding Declarant) or two-thirds
{(2/3) of the Mortgagees (based on one vote
for each first mortgage owned), agreeing to
such dedication or transfer, has neen
recorded; and

(iv; the right of Declarant in any
supplemental Declaration or Plat to restrict
the use of Community Area located in &
Section to (a3} OCwners of Residernces located
in such Section or (b} to other Owners of
less than all of the Lots in the Tract.

{f}) Additional Rights of Use. The members of
the family and the guests of every Person who has a
right of enjoyment to the Community Area sapd [facili-
ties may use the Comnmunity Area snd facilitier subject
to  such general regulaticns consistent with  che
provisions o©of this Declaration and all Supslewmcatal
Declarations as may be sstablished from %“ime to time
by the Corporation and ingluded within the Regisiter of
Regulations,

{g) Damage or Destruction by Ouner. Iin the
event the Community Area is dama -F or destroved by an
Owner or any of his guests, f.anants, licenszes,

agents, or member of his family, such Ovner atithorizes
the Corporatica to repair seid damaged .rees; rhe
Corporation shall repair said damasged srea in a gocr
workmanlike manner in gonformance with the o. .ginal
pilans and specifications of the area involves, c. o

the area may have been wmedified or =e=ltered -abz.-
quently by the Corporation in che discreticn of ~hwo
vorporation, The amount necessary for suchk repalis

shall becone a Special Assessment upor the Lot of sa.d
Cuner.,

{h) Convevapncs of Title. Daclarant may c¢etain
the legal title to the Community Area or an' portion
thereof until such time a3 it has completed irprovew
ments thereon, but notwithstanding any provision
herein, the Declarant hereby covensnts that it shall
convey the Laks and the Emergency Access Ways Lo thoe
Corporation, free and clear of all liens and fimancial
anrurhbrances, nct later than two (2) years from the
date of this Decl.- tion. Owners shall have all thea
rights and obligations impused by this Declaration
with respect to such Community Areaz prior to conver-
aice, except that the Corperation shall not be iiable
for payment of tares and ilusurance for such Community
Ares until title 1. conveyed,
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{a) Flat Easemenls. In addition to such ease-
ments i3 are created elsewhere in this Peclaration and
as may be <reated by Declarant pursuant to written
instruments :ecorded in the office of the Recorder of
Hamiiton County, Indiana, Lots are subject to drainage
easements, sewer easementy, utility ecasements, antry
way easements, landscaping essements, lake access
easements and non-access easements, either separately
or in any combinaticon thereof, as shown on the Plat,
which are reserved for the use of Owners, public
utility companies and governmental agencies as follows:

{i) Diainage Bagenents {DE)} are
created to provide paths and courses for
ares and local storm drainage, either
overland or in adeguate underground conduit,
to serve the needs of Westpark at Springmill
and adjoining ground and.'or public drainage
systems; and it shall be the individual
responsibility of each Owner to maintain the
drainage across his own Lok. Under no
circumstance shall said easement be hlocked
in any manner by the construction or recon~
structior of any improvement, nor shall any
grading restraict, in any manner, the water-
£low, Said areas are subject to construc-
tien or reconstruction to any extent neces-
sary te obtain adegquate drainage at any time
by any governmental authority having jurig-
diction over drainage, by Declarant, and by
the Architectural Review Board, but neither
Declarant nor the Architectural Re~isw Board
shall have any duty to undertake any such
construction or reconstruction, Said
easements are for the mutual use and benefit
of the Owners.

(i1} Sewer Essements (SE} are created
for the use of the local governmencal agency
having Jurisdiction over any storm and
sanitary waste digposal system which may be
designed to serve Westpark at Springmill for
the purpese of installation and maintenance
of sewers thet are a part of said system.

(iii) yYkility Easements (UF)} are created
for the use of Dewlarant, the Corporation
aund all public  utility cowmpanies, not
including transportation companies, for the
ingtallation and maintenance of mains,
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ducts, poles, lines and wires, as well as
for ®l! uses specified in the rase of gewer
edsemants,

vivy Entry  Way _ Fegements {LWE) are
created fov the wuse by Declorant, the
architectural Peview Boavd and lae Corpora-
tion feor the instellaticn, operation  and
maintenance of the Fntry Ways.

{v) Landscaping Easements {LEY are
created for the use by Declasant, the
Architectural Review Board and the Corporca-
tign for the planting and maintenc=re of
trees, shrubs a&nd other plantingo.

(vi) Leke Acgess Eagements (LAE) ave
created for the wuse of ‘sclarart. = he
Corporation, the Drainage Board zud the Cluy
Tewnship Regicnal Waste District fur  the
purpose of gaining access to che hal'e, thr

Drainage System and the ssnitary sewer 1i- %
in the «c¢ourse of main snance, J<epLic o
replacement of any thereof.

{vii} Non-fAccess ..  Eazempapty i e
created to preclude access fron - L0 Lu oot
to abutting rights-cf-way o2¢ .55 voe  pans

subject LUn such easemants.

41l easements wmentioned lierein include rhe riy
veasonable ingress and egress for the ecserci
other rights reserved, No structure, 11
fences, shall be built on any drainace, sew

o]

g
L
f.lii o
-
[ I
SR P

ha

utility easement, but a paved driveway necessary to
provide access to a Lot from 2 publie strest sheil not
be desned a “structure” for the purpose <! ‘Fhis

Regtyiction.

{b) General Easement. There is hereby crested a
blanked easement over, across, rhrough and inder the
Tract for ingress, egress, installation, replacement,
vepalr 2nd maintenance cf underground utility and
service lines and systems, including but not limited
s} water, Seweiy, aas, teleihones. cigctrivity,
televigion, <able or compuricabicon lines apd systems.
By virtue of this sager ot it shail be expragsly
permissible for Declarant or the providine vtility oy
s@rvice company to instali and maintein racilities and
equipmect  on  the Yract and to excevana  for sun.
PUTDOSS if Daclaranc or such company restores ko
disturied avea &3 nearly as 1s practicEnl: o the
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condition in which it was found. No sewers, eleckri-
cal iines, water lines, or other utility service lines
or facilities for such utilities may be installed or
reiocated in a Bechion except as propozed and apwroved
Ly Declarant pricy to the conveyance of the firct Lot
in a Bectiosn to an Owner or by the Architectural
Review Board ther aftev. Should any utility furnish-
ing & service covered by the general esasement her - in
provided regquesr a specific easement by separate
recordabls dacuncnt, Declarnitr  or the Coipovation
shall have tne ivight to grant such easement cn the
“ract without conflicting with the terms hereof. This
blanket easement 3shall in we way affect ary othe-
reccrded easemenis on Lhe Tracht, shall e limited to
improvements as originally counstructed, and shall not
cover any portion of o Lot upon which a Residence has
heen constructed.

{c¢) Pubhlic Health and Safety Easensnts. An
eagsement is hereby c¢reated for the benefit of, and
granted teo, all police, fire protection, ambulance,
delivery wvehicles, and all simiiar Parsons Yo enter
upon the Comsunity Area in the performance of their
auties.

(d) bralinage Board Fasement. An essement is
lLereby crerted for the bhenefit of, and granted to, the
Drvainag? Ghad? to enter the Tract and all Lots therein
to the extent necessary toc exercise its rights with
vespect Lo all or any part of the Drainage Systen ot
the Lake which are incliuded within any legal drain.

{e} <Crossing_ Underaround  Easewenbs . Tasements
w ilized for underground servic may be corossed by
driveways and weikways provided pr o ov arrangements are
astie with  the utility company  Evrnishing service.

Such wadwwcnts  as ore actucily utilizeda for under-
ground  service sgball be kept ciear of all other
improvencnts . inciudiag buildirgs, watios, or other

ther .han crossings, driveways or walkwavs,
and :r Declarsant nors ony ubkility company wsing
the sements s.3'l he iiable for any damage Aone by
gither of then or the2ir assigns, agents, emplcyzes, or
SeTVsnLS Lo shrubpery, trees, flowers or other
imprievanents of the Owner locatad on the land cavered
by 3ni17 casements,

paving

o <lE_ Rasemenb  to  (orrect DPrainage.
-1 ten {13} vyears from the date of

convevanse ©of the ¥f pob Lot in a Secktion, Declarant
reserves & |lapken masement and right on, over and
wnder tue around cithi 2 Hrotion to maintain and to

=
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correct drainage of surface water in order to maintain
teasonable  siondards of healkh, safety and appear-
ance.  Such right esxpressly includes the right to cut
any trees, bushes or shrubbecry, make any gradings of
the s0il, or to take any cther similar sction reason-
aply  necessary, following which Declarant shall
regtore the affected proeperty to its orig:nal condi-
tion as nearly as practicable. Decliarvant shal}) give
reasonable notice of its intention to tahe zuch action
te ail affected Owrers, unless in the opinion of
Peclarant an emergonuy exizts which precludes such
nubics,

(g} Water Eebtarzinon. The Owner of esch Lot, by
acceptance of a deed therecc . corsenks to the tempo-
raty storage (deteur on) of storm wzbter within the
drainage easements (DY) on such Owner's Lot,

7. Neclerant's Use Ouring Construction. Notw ing
any provisious ©o the contrary contained herein or T
instrument or agreement, Darlarant or its dezign. T
respective sales agents and coentrectors may mainte” 3
weriod of construction and sale of Lots ant T osia. & : ko
Trsct or the Developmani Aresa, upon such g Thsrec. =z=.
swned or leassed by Declarant or its Jesiga svch facilities
as in the sole opinion of Declaran’ mey be x Ty reguirazd,
convenient or incidental to the construckicr =le of L[ats
and Residences, inclufiag, but without Jiwmiis renerality
thereof, a business ofitce, storage ares, oons. .o vagsds,

signs, model Residences and sales offices.

18. Laforgement. The Covporacieon, any Ownzr or Doc.arans
sirall have the right to enforce, by »oroceedioe at aw or in
aguity, all restricticns, conditions, coverauts, -esevvations,
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lisns and charges now or hereafler impesed by the provisiuns of
this Declaration and of any Supplemental Daclaration, ot
nerther Ticlarant nor the Corporation shall he liakle for
Jdamage of any kind te any Person isor failure eithar to z2bide
2y, entirce oi warrcy ou:t any of the Restrictions, No deiay or
ftailure by any Perscn to enforce any of the Restrictions or t..
invoke any ava.lable remedy with respect to s violation or
vicliations theseof shall under any curoumstances be dosmed or
held to be a waiver by that Perzon of :he right t¢ do =o
rreafiter, or an estoppel of tha% PFerson to assart 3y right
avagilable to him upon the ogcurrence, veocurrence or ooubipnca-
tion or any violation or violaticus of the Restr-ckirns,

12. dpp-ovals by Decierant. As long as tra o 5 & (Jlags 2
f, tar following actions shall require the ol apoarozal
af DNeclarunt: the dedication or transfer ol tha Commanity
the merger or vonsclidation of Sect ions with § he fractt our
< with other vea) estste; wortsaging o) wh. Com-
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munity Aren; amendment of this Peclaration or any Supplemental
Deviaration; and changes in the basis for assessment or the
maximum Ganersl Assessmernt.

20. Mortgages

(a} HNoktice %o Corporation. Any Owner whe places a
first rmrortgage lien upon his Residence cor the Mortgagee
ghall notify the Secratary of the Board of Directors of
such mortgage and provide the name and address of the
Mortgagea. A record of such Mortyagee's name and address
shall e maintained by the Seqretary and sany notice
regut ed Lo he given to the Meortgagee pursuant to the terms
of tae Declsration, any Bupplemental Declaration, the
Articles or the By-~Laws {the "Orgamizaticnal Documents”)
giall be deemed effectively given if mailed to such Mort-
gagee at the address shown in such record in the time
provided. Unless notificeation of any such mortgage and the
name and  add-~ss  of Mortgagee are furnished to the
Secrebary, 2ilnes by the Owner or the Mortgagee, no notice
b3 ary Mortgagee as may be otherwise reguired by the
Cirganizational Documents shall bs required and no Mortgagee
shia.l be entitled to vote by virtue of the Orpanizational
Doocuments or a proxy dgranted to such Mortgagee in connec-
tion with the nortgage.

{bY HNotizes _to Mortgagees. The Corporat.on shall
prompily provide to any Mortgagee of whom the Corporation
has been provided notice under subparagraph (a) above
notice of any of the following:

(i} Any condemnation or casualty loss that affects a
material pertion of the Community Area;

{ii: Aay delinguency in the .ayment of any Assessment
owed by the Owner -f any Residence on which szaid
Morrgagee holds a mortgage or any default by an
Owner under the Organizational Diocuments, if said
delinguency or default vcontinues for more than
sixty (60} days:

{i1ii} Anv lipse, cancelliation or material modification
of &sny idnsurance policy or Fides:ty bond ma:n-
tained by the Cogrporation;

{iv) Any proposed action that requires the cousent of
a specified percentage of Mortgagess; and,

(v} Hny proposed amendment 7 the Organizaticnal
Documents effecting a chanye in (A) the interests
in the Community Area appertaining to any Rezi-
dence or the liability £for Maintenence Costs




appertaining thereto, (B) the vote appertaining
to a Residence or {C) the purposes for which any
Residence or the Cowmunity Area ave restricted.

{c} MNotice of Unpaid Assessments. The Corporation
3hall, upon request of a Mortgagee, a proposed mortgagee,
or & proposed purchaser who has a contractual right <o
purchase a Residence, furnish to such mortgagee or pur-
chaser a statement setting forth the amount of the unpaid
Assessments against the Residence and the Owners, and any
Mortgagee or grantee of the Residence shall not be liable
for, noxr shall the Residence conveyed be subject to & lien
for, any unpald Assessments in excess of the amount set
forth an such statement.

{d) Financial BStatements. Upon the request of any
Mortgayee, the Corporation shall provide to szid Mortgagee
the most recent financial statement prepared on behalf of

the Curporation,

(e¢) Pavments by Mortgagees, Any Mortgagee may (i}
pay taxes oy o¢ther charges that are in default and that may
or have become a lien upon the Community Area or any part
thereof and (ii) pay overdue premiums on hszard insurance
policies or secure new hazard insurance coverage for the
Community Atea in case of & lapse of a policy. 2 Mortuyages
making such paywents shall be entitled to immediate reim-
Irarsement from the Corporation.

21, Anmendments.

{ay) Generally. This Declaration may be amended at
any time by an iastrument signed by (i) the appropriate
¢fficers of the Corporation acting pursuant to  the
authority granted by not less than two-thirds (2/3) of the
votes of the Class A members cast at a meeting duly called
for the purpose of amendi. 3 thisz Declaration and, to the
extent reguired by Paragrapr 19, {ii) Declarant.

(b)) By .Declarant. Declasar . hereby veserves the
righe unilaterally to amend and revise the standards,
covenants and restrictions contained in this Declaration
dutring the periocd prior te¢ Decemper 31, 1997, Such amend-
ments shall be in writing, executed by e -larant, and
s&corded with the Recorder of Hamilton County, indiana. Mo
such amendment, however, shall restrict or diminizh the
rights or increase or expand the obligations of Owners with
respect to Lots conveyed to such Ovwners pricr to the
amendment or eadversely affect the rights and interests of
Mortgagees holding first mortgeges on Residences at the
tiwe of such amendment. Declarant shall give notice in
writing o such Own=zrs and “ortgagees of any amenduments.
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Except to the extent authorized in rParagraph 16({b},
Declsrant shall not have the right at any time by amendment
of this Declaration o grant or establish any eascmenc
through, across or over any Lot which Declarant has pre-
viously conveyed without the consent of the Owner of such
Lot

{c} Effective Date. Any amendment shall become
effective upon its recordation in the Office of the
Recorder of Hamilton County, iIndiana.

22. Interpretation. The underlined titles preceding the
various paragraphs and subparagraphs o©of this Declaration are
oy convenience of reference only, and none of them shall he
used as an aid to the construction of any provision of thisg
Degliaration. Wherever and whenever applicable, the singular
form of any word shall be taken to mesn or apply to the plural,
and the masculine form shall be taken to mean or apply to the
feininine or to the neuter.

23. Duration. The foregoing covenants and restrictions are
for the mutual benefit and protection of the present and future
Owners, the Corporation, and Declarant, and shall run with the
land ané shall ke binding on all parties and all Persons
claiming under them until January 1, 2019, at which tims said
covensnts and restrictions shall be automatically extended for
successive periods of ten {(10) years. unless changed in whole
or in part by vote of those Persons who are them the Owners of
a majority of the Lots in the Tract.

24, Sgyerability. Every one of the Restrictions is neraby
declared %o be independent of, and severahle from, the rest of
the Restvictions and cof aand from every other one of the
Restrictions, and of and from every combination of the Restric-
tions. Therefore, if any of the Restrictions shall be held to
be invalid or to be unenforceable, or +to lack the guality of
running with <tvhe land, cthat holding shall be without effect
vpon the validity, enforceabllity or *running” quality of any
cthey one of the Restrictions.

25. HNon-Lishijity of Declarant. Declarant shall not have
any liability bto an Owner or to any okbher Person with respect
to draipage on, over or under a Lot. Such drainsge shall be
the responsibility of the Owner of the Lot wupon which a Resi-
dence is constructed asnd of the builder of surh Residence and
an Owner, by an acceptance of a deed to a Lot, shall be deemed
Lo agree to indemnify and hold Declarant free and harmless from

and against any and all liability a-ising from, related to, or
in vonnection with drainage on, over and under the Lot des-
cribed in such deed, Declarant shall have ne duties, obliga-

tioas 2r liabilities hereunder except such as ave expressly
assumed by Declarant, and no duty of, or wavranty by, Deczlarant



ghall u2 implied by or inferved from any term or provision of
this Declaration,

25, Comnmgrcial  Zoning. The land lying east of and
adjacent to Westpark at Spriungmill is, or is likely to be,
zonaed for commercial purposes. Each Owner by the ack of

scguiriag title to o Lot shall be deemed to have notice of the
potential commercial uwse of such adjoining land and ic¢ have
conzgented thereto, and each Owner by acceptance of a deed to a
Lot shall ke deemed to have covenanted znd agreed with Decla-
rant and the owner from time ko time of such adjoining land not
to object, remonstrate or otherwise oppose, hinder or delay the
commercial development of Lthe lang lying east of and adjacent
to Westpark at Springmill.

IN YESTIMONY WHEKFOF, witness the signature of Dzelarant as
of the date set forth above.

BRENWIEK DEVELOPMENT COMPANY, INC.
i

By }{{Lajﬂ&%ﬂ&ﬁ%‘\\

i G@oi?e P. SweeL
3

egident

',
T

7m£f§h\ iwﬁs%h i«“l/\\

" Tom Charles Huston
Secietary
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STATE OF INDIANA 3
) 8S:
COUNTY OF MARION }

Before me, the undersigned, a Noteary Public in and for said
County and State, personally appeared George P. Sweet and Tom
Charles Huston, the Fresident and Secretary, respectively, of
Brenwick Development Company, Inc., an Indiana corporation, who
arkinowledged the execution of the above and foregoing Declara-
tion of Cuvenants and Restricticns For and on behalf of szaid
corporation pursuant o sauthority granted by its Board of
Diveuvtors.,

WITHNESS my hand and Notarial Seal thig 3 day of gyﬁﬁ?_,
logg.

}7 Leer VFF )iacik
Notary.PuZlic-Residing in
ﬁ,é::z; o 4 County
Sﬁ@nﬁ e &

{printed signature)r_~~

My Commission Expires: _,?Q,Ei~
‘\“ o .3 Uf P G & - ;o
Xty P AT a0
y !._zﬁ:?*. Jj ¥ -
ALy

This instrument prepared by Tom Charles Huston, Attorney at Law,
1313 Merchants Bank Bldg., 11 §. Meridian Street, Indianapolis,
indlana 46204,

.
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HIBIT 2

|

Description of the Davelopment Area

WESTPARK AT SPRINGMILL, SECQTION OHE
BOUNDARY DESCRIPTION

Fart of the Southwast Quarter of section 26, Township 18 Horth, Razngoe 3 East in
Bamilion County. Indiane, mers particularly described as follaws:

Heginning st the Zouthweat cornsr of said Southwast Quartar Section: thanca
2long the West lins thereof Hovth 00 degveas %5 minutes 34 seconds West {aasvmad
bearing) 1194,.06 feetn; thence North 89 dagreas 34 minutes 26 seconds Hast 417.00
Teat Lo a cuvve having a radivas of 700,00

fees  the radius point of which bears
Horeh 00 degrees 25 minutss 34 ssconds Wesi; theaca Easterly along said curve

143,85 fect Lo & point which besrs Houth 18 degress 17 minutes 34 ssconds Rast
irom 53id radius peint; thenos North 73 dagreas 42 minutes 26 seconds Kast 45,33
28t 1o a point on a curve haviog a rvadius of 700,00 femt, the radius point of
which beaars Noyuh £9 degrees 38 minutas 40 saconds East; thence Southeasterly
along sald curve 240.66 fest to a point which bears Jouth 49 degreas 54 minutes
47 seconds West from sald radius point: thence Sautl:

40 degreas 05 minutes 13
seconds Eani 100.00 fest; thence South 43 degress 4 minutes 47 saconds YWent

173.2% feen; thance South 01 degres 00 minutes 30 seconds East 8U0.58 faent Lo
a paint on the South lina of apid Southwast Quarter Section, whieh point hesrs
Horeh 88 degrees £8 minutes 30 seconds East 710.00 feet from tha point of

beginning, thencs along sald South line Scuth 8§ degrues 2% minutes 30 aseconds
Wast 710.60 feet to the Point of Beginning, vontalning 18.727 scres, more or

imss,

Subject to all rights of wazy, sasements, znd restrictions of racord.

WESTPARK AT SPRYNGMILL, SECTION TWO .
BOUNDARY DESCRIPTION

Part of the Scuthwast Quarter of Ssction 28, Township 18 Horth, Range 3 East:
in Hemilton Leunty, Indians,

mora pariloularly described as follows:

Beginning at the Horthwest covner of sald Southwest Quarter Sactlon:; thence
along ths Horth lina therso? Horth 88 dagress 42 minutes 47 ssconds Egat

{assumad bearing) B10.00 fest, thancea parallel with the HWest line of satd
Southwaest Quarter Seotion

South 00 degrees 24 minutes 34 seconcs Zast 1165.00
feat to a curve having & radius of 700,00 feot, the radius point of which besrs

Horth 8% degress 34 minuiss 28 ssconda ¥ast; thenca Southerly along said curva
143,80 fost 1o a point

which bears South 77 degrees 48 minutes 12 ssconds HWemt
from saild vadius eolnt: thence South 73 degrees 42 minutes 23 seconds Hest 45, %3
Test 1o a curve having a raldius of 800.00 fest, the radius point of which bears
Horth 18 dagress 17 minutes 34 ssconds Hest: thenca Westerly along said curve
195,15 feat to & point which basrs South DO dagress 25 minutss 34 seconds EBaesk
from said radius point: thence South a3 dogreses 34 minutez 2R ssconds West
417.00 Feat to » polnt on the West line ¢f said Southwest Quasrteyr Sectlion, which
point bhesrs South 00 degress 25 minutes 34 vsconds Eeag 133%.88 feet from tha
peint of beginning; thsnce along naid West line Nowth 00 degrees 25 minutes 34

saconds Wes¢ 3333.88 festv teo the Point of Beghnning, concelning I2.712 acres,
mors or less.

Subliior o 8ll rights of way, essements, and resirictions of rscord.




EXHIBIT R

Description of the Tract

HESTPARK AT SPRINGMILL, SECYION oug
BOUNDARY DESSRIPTION

Part of the Southwast Quarier a

f Section 26, Township 18 Nops
Hamilron County Indians,

h, Benge % Easz in
hare poartioularly desaribed as ¢

ol lawsa:
Beginning at tha Bouthwest ecaorner of said
#long the Hesz line thereo? Norih 00 degr
vearing) 1194.00 feat; thenca MNorth B9 degrees 34 minutas %6 seconds East 417.00
f88t Lo a curve having a radius of T00.00 feet, the rediva point of which bears
Morth Q0 degveas 25 minutes 34 seconds West: thencs Easterly along saig curve
193,85 feet wo g4 pelnt which bears South 16 degrees 7 minutes 34 seconds Fasg
from said radius point; thencs North 73 degreea 47 minutes 26 sgconds Kast 45, 33
Teet Lo & polnt on 5 curve having a radius of 100.00 feetr, the radius point of
which bgars Herth B9 dagreas 38 minutaes 40 sacondas East, thenca Scutheastariy
along sald curve 240 468 feet to 8 point which bears Scuth 49 degrass 54 minuves
47 seaonds West from said radius peint; thencs South 40 degraes 0b minutesy 13
sgcoends East 100,00 feet; then.e South 49 degraes

54 minutes 47 seconds Hast
173.21 {eev; thensae South 0L degrae 50 minutes 30 soconds East B830.52 fest to
@ paint on the Scath line of sald Sounthwest Quarcayr Section, which point bears
Horih 68 degroes £9 minutes 30 seconds Fast 710,00 fast from the paint of
beginning, thavce along sald Souith line South 83 de

graes 59 mlnutes 30 sasonds
Hast 710.00 feat to the Paint of Baginning, containing 18.727 acras, morg op
toss,

Southwest Quarter Sacrion:

thanca
e85 25 minuves 34 seconds Ye

3L {asaumed

Bubject to 2ll vights of Hay, easemants, and restrictions of record,

Thiy ime ot L b e -w»ug—:~E;l—-?98t

- 1ol A (‘.ﬁ\d'
Shargn K. Dherty, necorder, Hamition Lounty
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FIRST AMENDWMENT
TQ
DECLARATION OF COVENANTS AND RESTRICTIQNS

THIL FIRST AMENDMENT ko that certain Declaratica of
Covenants and Restrictions dated as of June 20, 198% {the
"Declaration"), is executed as the 8th day of September, 1989,
by Brenwick Development Company, Inc., an Iindisna corporation

{“Declarant”), who by the execution hereof. hereby declares
that:

1. Recitals. The following facts are true:

{a) The Declaratior was racorded in the office of the
Recorder of Hamilton Crunty, Indiana, on July 3, 1989, as
Instrunsnt No. 891393%,

(b) Declarant has the right unilaterally to amend and
revise the Declaration pursuant to the provisions of
Paragraph 21{b} of the Declaration.

2, Amendment. The first s:entence of Paragraph 10(d) of
Declsration is amended to read as follows:

{d} Building Location and Finished Floor
Elevation. No building may be erected between the
bullding line shown on a Piat and the front Lot line,
and no structure or part thereof may be built or
erected nearer than five (5) feet to any side Lot line
or nearer than twenty (20) feet to any rear Lot line.

3. Effective Date. The foregoing amerdment shall he
effective as of the dste this First amendment is recorded in
the Office of ihe Recorder of Hami.ton County, Indiana.

N WITNESS WHEREQOF, Thir First Amendment has been ezecuted
as of the deste first above writken,

BRENWICK DTVELOPHENT COMPANY, INC.

y
"
By i /g' ) WM\«

Georfe W. jeet, President
\

9-1>

This tnstrument Rezoeded 007 1965

Sharon K. Cherry Becorder Hamuftan County, I8




STATE OF INDIANA )
S8
COUNTY OF MARION }

Before me, the undersigned, a Notary Public in and for said
County and State, rerscnally appeared George P. Sweet, known to
me and known by me to be the President of Brenwick Developmeng
Company, Inc., an Indiana corpoiation, who acknowledged the
execution of the foregoing "First Amendment to Declaration of
Covenants and Restvictions” For and on behalf of saig
corporation.

WITNESS my hand and starial Sea?l this__gl day of
Septemher. 1989,

Y- - .

LAty }7‘11‘ )/t‘t,-‘i’
tary Public Residing in
Lot b, County

>‘;77d s f}’?. Z}//aw 4 ff

lprinted sigmature)

My Conmmission Expires:
N

‘g,,-fii:‘?_?:’ T G A A =

I
Thiintirgmen! Recorged _Ln del 1939 27
Sha on K. Cherty ,:m:»:;“nr.‘ra.:.'ninen(‘.gumy,lr\z ¢ 4’ A;EQ? 4

~ [Nrs s
B8 Gy o
SR <o MR
%‘0 N
& o N

This instrument preparsd by and ig to be returnad to Tcm ‘
Charles Husten, Attorney-at-Law, 1313 Merchants Bank Building,
Indianapelis, Indiana 46204.

ATy
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SECOND AMENDMERNT
xIo
DECILARATION OF COUVENANTS AND RESTRICTIONS

THIBS SECOND AMENDMENT to

that certain Declaration of Cove-
nants and Restrictions dated

as of June 29, 1989 {(the "Declara-
tion"), is executed as of the Ist day of December, 1989, by
Brenwick Development Company, Inc., an Indiana corporation
{"Peglarant”}, who by the execution hereof, hereby declares
that:
L. Recitals.

The following facts are true:

(a} The Declaration was recorded in the office
of the Recorder of Hamiitor County .

indiana, on July
5. 198%, as Instrument No. 4973933,

{by The Declaration was
First Amendment dated September

amended by a gertain
SBeptember 12, 1989,

8, 1989, and recorded
as Instrument No. B819940.

{c)} DPeclarant has the right wunilaterally to
amend and revise the Declaration

pursuant to the pro-
visions of Paragraph 21{b) of the Declaration.

2. Amendments,

v&) Paragraph 1(a) of the Declaration ig amended
to read as follows:

{a) *“Architectural Review Board®

means_ o HF -
that entity established pursuant to Para-; & 7 o
graph 14 of ¢nis Declaration for the purﬁg;;g & n
poses therein stated. a% oo .;q-fgf‘
Ak o %
{b} Paragraph 4 of the Declaraltion is amended g ] :;rn
. P R e ot o)
read as follows: 595 - _._..w
4, ‘e Leke. Declarant shall convey %i =
title to the Lake to the Corporation. The
Corporation shall Lhe

responsible for main-
taining the Lake and the banks of the Lake
above the pool level. The Maintenance Costs
of the Lake and such banks shall be assessed
as a Genersl Assessment against ail Lots
subject to assessment. Mo boats shall bhe
permitted uvpon any part of the Lake and no
dock, pier, wail or cother gtructure may he

extended inte the Lake without the prior




R

written consent of the Architectural Review
Buard and such governmental authority as may
have Jjurisdiction thereover. No swimming
shall be permittsd in the Lake 8xcept 1f and
to the extent authorized by the Bosrd of
Direciors, Except for such loss or damage
@8 may result from the act or omission of
the Corporation or its agents in the course
of maintaining the Lake and adjoining banks,
each Owner of a Lot abutting the Lake shall
indemnify and hold harmless Declarant, the
Corporation and each other Qwner against all
loss or damage incurred as a result of in-
jury to any Person or damage tc any proper-
v, or as a result of any other cause or
thing, arising from or related %o use of, o¢
sccess to, the Lake by any Person whe gains
access  thereto from, over or across  such
Owner'’s Lot. Declarant shall have no lia-
bility to any Person wich respect to the
Lake, the use Lhereof, access therete or
maintenance thereof, or with respect to any
damage to a~y Lot resulting from the Lake or
the proximity of a Lot thereto, including
logs or damage from ercsion.

{(c) Paragraph 5 of the Declaration is amended to
read as follows:

5. The Pond. Declarant shall convey
title to the Pond to the Corpeoraticn. The
Corporation shall be responsible for main-
taining the Pond and the banks of the Pond
above the pool level., The Maintenance Costs
of the Pond and such banks shall be assessed
as a General Assessment against all TLots
subject to assessment. No dock, pier, wall
or other structure may be extended into the
Pond without *the prior written consent of
the Architectural Review Board and such
governmental authority as may have jurisdic-
tion thereover. No swimming shall bs per-
mitted in the Pond, Except for such 1053 or
damage as may result from the act or omis-
sion of the Corporation eor its agents in the
course of maintaining the Pond and sdjoining
banks, sach Owner of a Lot abutting the Pond
shall indemnify and hold harmless Declarant,
the Corporation and each other Ouwner against
all loss or damage incurred as a result of

AR S L) SRR




injury to any Person cr dar.ige to any grop-
exty, or as a result cof auy other cause or
thing, arising from or related to use of, or
gceess to, the Pond by any Person who gains
acceste thereto f£rom, over or across such
Owner’s Lot. Declarant shall have no lia-
bility to auy Person with respect to the
Pond, the use therecf, access taereto or
maintenance thereof. or with regspect Lo any
damage to any Lot resuiting from the Pond oo
vz Trogimity of a Lot therato, including
loss or damage from erosion.

{d) Paragraph 13{b)(ii) of the Deciaration is
amended to read as follows:

(ii) Basis for Assessment.

{1} Unimproved ILots. Lots which
are not improved with a Residence are
aot subject to assessment.

(2) Improved Lots. Lots which
have been improved by the construction
of a Residence thereon shall be subject
to assessment as in this Declaration
provided.

{3} Chanue in Basis, The basis
for assessment may be changed with the
assent of the Clase B member and of {i}
two-thirds {(2/3) of the Class A members
{excluding Beclarant) or two--thirds
{273} ©f the Mortgagees (based on one
vote for each Ffirst mortgage owned) who
are voting in person or hy proxy at a
meeting of such members 4 1y called for
this purpose.

{e} Paragraph 13(3) of the Declaration is
amended to read 3z follows:

{4} DBate of Commencement of Assess-
meEnts ., The General Assessment shall com-
mence with respect to sn assessable Lot on
the date that the improved Lot is occupied
Loar residential purposes. The initiail
Assezsment opn any assessabie Lot shall be
adivsted according to tre number of davs
remzining in the monln in which the Regi-
dence is occupied.

,«%‘ S A R ey




{f£) Paragraph 14{4aj} of the Decisar
amended to read ss follows:

]
o
I
[}
=
ot
7]

(3) Procedires. Iin the avent the
Architectural Review Board Zfails to agprove,
modify or disapprove in writing an applica-
tion within thirty (30) days sfter such
applica~ion has bean duly filcd with the
Architectural BRueview Board in accori noe
with procedures adopted by such Lrard,
approval will be deemesd Jenied. A decision
of the Architectural Fev. sw Board (including
a2 denial resulting from the failure of such
Board to act on an application witrhin the
specified pericy) may be appealed by any
Owner to the Board of Directors whiech may
reverse or modify such decision {including
approval of an application deemesd denied by
the failure of the Architecturel Review
Board to act on such application with the
specified period) by & two-thirds $273) wvote
of the Directors then serving,

(g} The last sentence of Paragraph 16{a) of the
Declaration is amended to read as follows:

No structure, including fences, shall be
built on any drainage, sewer or utilicy
easement if such s'ructure would interfare
"ith the utilization of such easement for
the purpose intended or viclate any applic-
able legal requirement or the terms and
conditions of any easement Bpecificsliy
granted to a Person who iz net an Owner by
sn instrument recorded in the nrifice of the
xecordar of Hariitan Countvy, - 3 paven
drrveway Agcessayvy Lo provite -.ccess to 4
tat - frem a pubiic sStreet ang a sidewalk
installed by or a4t the directicn of Decla-
rant {(and replacements thereof) :1all not be
deemed a “structure” for the purpose of this

Restriciion,
3. Effective  Dace, The foregoing amendment

shall be effective as of the date this Second Amend-
ment is recoerded in the Office of the Recorder of
Hamilton County, Indiana.



