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DEC1 ON OF COVENANTS I'TTON ™

OF
WHISPERING P

THIS DECLARATION mude Lhis Hfdny of (el | 2004, by Whippering Pines Subdivicion,
LLC, an (ndianw Limiled Liability Company (heceinafie roferred 1 85 " Declarant”);

WITNESSETH:

WHEREAS, Déclarmt is the oumer of all of the lands ¢ontaingd i the arss shewn on Exhibit A, ptteched
hereto and madic A pan hereof, which lands will, along with eenilguous real estmie 1o be soquired by the Declarknl in
the Future, a1} aventuatly be subdivided md known ga WWHISFERING PINES™ (heecinafler refamed Lo 4 the
“Developracnt} and will be more particularly dassribed in e plat thereaf to be reeended in several secilom m the
CrMice of the Recorder of Hendricks County, Wdians, and

WHE REAS, Daclatant i3 abgut 10 521} And eanvey the resicential lots sinuated within certnin aress of the
platzd Development end before doing 3o devires to subject ard inpose upon all resl enate within said presant &nd
future pliad aras of the Development, mutus] and Vemetic]a] covenants wid reatrictions ond charges under 2
gemorad plan of schema of improverrenl fior to benefit mnd commplament of the ot and lands 1n the Developrant
und fumire hore owners thersin and thereof,

NOW, THEREFORE, Decjarant hereby declores that &)} of the phaticd Yots And lards Jocated within the
Development. n they become platied, i held and shall bt hetd, conwiyed, hypothecstad or encumbined, lnased,
rented, wsed, occuphed and bmproved, subject to tie {1 Jowing cowenants and restrictions, all of which are declared
and agraed 1 b 1n frtherance of a plan For th {mprovement aod sale of anid loes and Jands tn Whigpering Pines,
and are ezishihed and agreal upon for the pupasa of enhaneing and pooiacting the value, destmbility wnd
aoTacivensss of the development as b whele and of cech of muid Leng siated therein. Al of the cevenani,
condillons na rostricticns Shall run wit the land and ahall b binding wpon Declarant and upen the partics having
o anquiring sy ripht, Gite or (nterest, lega! or ecuiitable, in ard o the real proporty o ANy Pl or paris therenl
g:ﬂect 1o sueh regirictans, and shadl inure 1o the haneflt of Daclarane’s suecessor in ile 10 sy real estate fn the

&lopmanil., :

I. Druigesy snd Utllity Egpement; - Ther acs atripa and parcels o f ground is shown on the plat merked
Landseaps, Drainage andio Utility Basment ('L, DU & SE) which are herehy resarved for the wie of landseaping,
public utilitics, including bul not limHed m drainage structres, swalkes and improvements, mnd samitary scwer, bt
not irelyding IranapaTAion companies, fot the: instaliation and maintcnance of poies, malny, larsrals, ducty, sweles,
drpinz, [aes, cables, wirss, and the like, auhject 1l il times to the proper itk and Lo the entement herein
granied and reserved, and soch other furlher public strvies facilities 11 the Declarifit of the owTer of resord niter
sale, may dosm neceasary along, Wrodgh, In, over ind undar the =rips of Jand {easeremes) shown on thit plat. Tha
Dreclarast, anclior the Property Owner's Assosiation shall have the right 1 negenlezs and g addidons) essament
Tights through wad upor said reagryed shssmment ol as Kre Tetanshle and noceseary to benetit the residents endfor
1o reasonably resolve dlsputes involving & ko ewner,  Howewer, 0 Lot Crumer shall moke any changes witkin the
armas reservedl B such sasements without the perminsion of the Declarnot and/or the Hendricks Comty Surveyors
Ofee, ax applicable.

2. Bulkding snd Crovnds Mafggenance - The owner or pary in pasasasion of sagh lol in the Development shall
confortn to the folkewiag s andards!

a} Mow the lot mt such imey as may be reascnebly recjuired |o prder ro prevent the unaightly grovwih of
wegriation ahd nowiom weeds;

b) Ramave all Jebels or rubbish;

¢) Pravem the existence of iKY other condition tha reasonably leads o detract from or diminish the
assrvolle pppesrance of the Developrmat;
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d) Cun clown and remava doad trees,

#) Whe+2 applicable, prevent debris, forslgn matcrinl, Wxic. hezardous, or damnging materialy or
subslances, fam criering drainage areas, ywales, end/or 9l0mm sewert )

1) Keap the exterior of all improvensenis in sich # wate of repair and maintonance o W evold Beir
pecoming ans lahtly or detraceing froe the valus of thy geten) peighborhood;

) Reguilarly treat or cause 1o be mested the Tawn ares against weed ind ingect infestation;

h) Conply Bully withall provisiom uf these Covenants, the Zoulng and Devebopmeont Stipulakions
agplicable 1o the dmvelopmen, inchding all Addendums e exhibily therets {hercinafter colleztlvaly
referred 1 the =Zoning Commitments"), and the rulings and dexision of thy Declarant, the Agsociation,
and/er the Architecturs) Contral Cemmittee.

1T tha event that ny owner of g lof shal] fail to maintin hiz Jol gnd eny improvements situsted thereon m
sccomimnce with (he pravigions of these Covenonts and Restrictions, (he Priperty Owrers Assooiation, the Declhrant
or he owner or owiers of oy bt in the immedioze neighborhood sheil have the fight, but nex; the eblightion, by and
through itd agerta and empleyeos or QURIFSLOTS, T0 ETET Lok 1} bt and repair, mow, lean, or per{orm such other
ucts &5 may be reasonobly noveszary 1o make juch lot td the Improvemei(s) situdied therean, [I any, confom o
1hs requiremenna of these Cavenans and Regtrictions. The com thercof shall be an expenss of the Jot owner, and if
pitle) by wnother rarty shail b collectible from the lof owner iz a llen which may b Aled against said loc In the
armount of aid expense, plus fietes, court cost Gnd reasomble atamey foes relnted thoreio. Meither the Declaran:,
nor the owner or cwners of any ot in the immeadiste neighbahood, nor sy of their wgeniz, employees or
somractors, shell Be liable for any durssge which may reeult fom ary such mpintznance work performed hereunder,

3. Scipgch Lines - Front building setck lines (*BL") shail be ostablishod un (e pld; but shall not by ks than
{hust 3&4 forth in the Zoning Counmitments. The mininum fear yard o] wlde yard shall no be (e than the
applicable starrdards anwi/or the Zoning Commitments. In the event & bruildfng is erected on movs tan one slngle
1oL, theae restrictions shall be based on the It width 4t the Buitding Line of the combined lots, 2 shal | apply to the
sidde linga uf th exgerie boundary of te maltiple low. o the evenl of s discrepancy beiwern thia Declaratlon pnd 2
rocarded plot, thiz Deglamalion shell coctrol.

4 Upe Regrpheidops = All Jols in this subdivision hal] e known and designeted ps residential lots, Mo business
puildgs shall B erecred an s4id kots and no businest may be coaductzd on any part thereof. Withoul prior
ppproval ofthe Archliecturm! Conmol Commince, oo structurs shall be creied, nltered, plased orpermiticd Lo
remain of Gy residential Jot herein, other than onc detbched dingl¢ family dwelling, ane Rary or multi-sorled, oot
tor taoped thirty-Bve feet (157) in height. Plans for sach resldenca mudl T submilted for revicw by Declarant, end
are subject to D lorant's iph te mject of approve sama. There aha!l be po curpons panmitted; nor any sids greved
or dirt drives. Na smugrure shall be Incated in any drainage, séver, or utillty easemeit, siher than a Fhee which
shall b aubexe i removal ar the Lot Owiiers oxpenae, in ordac o neeess sald caremieat arss, Thers ahall be no
abeve ground +wimming pools pamined. No entennde ghall be pernitied cther tian 8 saslite disk Jesy than thirty
iches (307 L diameter, To satellibe divic shall be located on the font alevation of The home. No RV's, tailers,
boats o bt trailers, or unlicansod vehicles may be sinred outside. No dlds gravel drives or gravel parking arcas
shll be permited,

w) abydings - There shall be 0o qutbuildings (with of withoul o permament foumdation) permitusl.
5 Commpy Arva Lahg, Landseaping und Relcntion Arcan, Sirctt Lighs, Sgow Removy] - The Plat
indicaras Blocks of land and/or areas indiceied e Commoa Areas, 10ma of which conain pondylakes, Rpdscaped
arcay, enTy improvernents md aignage, common improvementsy, cie, which ahall bt conveyead by the Detlarot 10
Whispering Fnes HOA, [ng., the entity esieblished @ the property cmer’s awoclation (herotnafier the
ua ggottion”). an hevemafier provided.

Thnpmdsfhknmddnhuaummmudmmﬂullmmupﬂofﬂ!esturmmmdnimgnysmmor
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Whizpering Fines and shall nin (o the spplicable deparmment for Hendricks County. Ne it pwner o othor perada,
{trm or sorpration shal alter, impmir or Impda e dralnage wyiom and all 1ol ovmens shall be whjad 0 egulstion
by the public authority having jurisdiclon and by the Associntion ex herrinafer sat forth. The retemtion ponds/lakes
shall e fior drkirage and peasive recraationnl purposes only; and no wading, swimming. beating thereifi, nor ice
gkating thertupan, arg parmitied, Howeve, Fiahikg in ofe or more ol ihe retertion laker MAY be pormitiad
purzuant bo rules and regulations asablished by the Aseocintioa.

The Asstciation, ma hereafer desribed, shal) awn identified Blocks wnd/or Commen Arcas wbd/or
Jandscaped mreas and, through i Bylmwy end reguletions, contre] the weter quallty and condifinn of any retcolion
like Tocated therewpon. The landscaping contslned upon such Commen Areas, and any other IMprovemene,
ineluding but et limited ta any perimeser fencing on sid Coumzhon Arcas, the subsdivision signage, ather tandscaped
and/or commeon aee, nal any steehures related 10 the entranges, shall be regularly planted, replaniad, end/or
maintained by tie Amsociation for ihe beputitleation of Whisperirg Pines. Landscaping iy ba nlso be designed
and insmlled by Declarant af verieus pomts wihin the Caramon Areas, the cdge of e right-of -wey wuliar aloug
the; pertsetar of the Developmont. The care und mainicnance of any wach landscaping shall el be the respoasiblliry
af the Assotintion.

Amy typt of recregtional fecility or area which ia conveyed ta the Associaticn, shall be managed,
maintined, and be the full responsibility af the Assaciation, subject to pny restrictions imposed by Dreelarond at the
time »f TRnafer,

Decanuive aveet Hghls miy be installed by be Dreclarant/developer of the main cutrafics and street
intersactians W thin the subdivision, duting the initial development of the subdivlgion. These Ughts shall be
maintained by ihe Association, which shall ilsa pay all udlicy costs releted therato.

The Associntion shall supplement e government supplied smow reneval xTvicss e nocesary, md ahall
piy all costs tv ared to hiring private cutracions b required.

6. Properly Owuery Associuion - A propsity gwaen aasochation iv or shall be created (ihe “A ssociarion™), 83 an
Indigna nenprofl corpertion 1 be named Whispering Pincs HOA, Inc., prior o the completion of the mibdivislen.
The Articles and Bylaws of the Axsociition are incorporaied herein s neceseary, by referepce.

7. Pewer of Avesyment gogd Collestlon - The Acsoclation shall heve all the powers set forth in Y Artfelea of
Incorparucion, fogetsr with all ather powers that belong 16 1t by {aw, [neluding the power 1o levy uniform annual
gasecaments and other special kiaimments sgaingt the joty within the Development as 221 fonth et and in the
fylyws of the Assogiation,

A Megberhin apd Yoting Rishts « Every ouner of  lot shall be a member of the Aszocistion, For purposs; of
determlning clisses of membarship, & Class A mamber thatl bt the owner of iy convéyed 1ot and 8 Class B
mamber shal] be the owner of any un-conveyed Lot which i idontified a9  Jot on cither 2 recorded Plal or o & Flal
which has been granted preliminary phat spproval (“platied 1017} Ench refarenes to # kot shall be deemesd toTa w
ithir n conveved lor, @ pleied lot, o an un-platied lot, prapectively, a8 more proticularly set Forth 49 Followa, The
Ansociation shall have rwo (2) ¢laaseas of memberahip:

F.1  Clasa A Every person, group of porsms or crtlty, ¢ther than the D larant, wha b a rocond cwmer of
8 Jac imeres in any conveyed Iot 2hsl), by s Declarstion, be sibjset 1o gssasment Wy the Asspciution mnd
shall be classifed 88 2 Class A member; provided, however, that amy Sueh peryog, group, Froup of poraons
or =ity who holds such intereat slely 21 sscuslty far the performamce of an cbligatien ahall o b 2
memaer. A Class A memberabip shall be appurienanl 16 pod moy met be separaled frem ownership of any
I which is mubject 10 assesament. Class A morniberd shall b entilad te ane {1} vetz far eash Lot in which
they nald the (aarest rquired for membership. Tn the svem Uit piore {han oo peron, group of perjons ar
enticy {3 the resord owner of o fec interest in eny JoL then the votc for the membsraidp appwkmant to such
Yor atal] be exerclacsd 85 they anumg themselves dewsrmine, b in no event thall more Bim one (1) voe be
cast with respact to any lot. 1n the svet agreerment. is ot nesched, the vote eiributable [ yuch ot shall oot
he esat.

] 0030714
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82 ClmssB. The Clasa B members shall bo e Declarmnt, end shail e entitlod v thros (3) vobes for each
plenied fot owneel. Drclaru sholl hays the auwmatc right @ plat, recond and scl) said Jots, without the
consent or mpproval of the Association or kny other persot, firm or camporstion. The Class B membership
shall ceass anel be comveried o n Class A membership upon the earlicr of the Follpwing 1) 90% ol lota
continlng hoes ar deeded Lo hemeawners; ut2) January 1, 2015. 1n the event all the Yors have aot boen
ranveyed to awners or the Clas B memberships have not been sumdadercd by the then holders dereol for
cancellatlon of the bocks of the Assseistion, Class B mamberships exialing, IFeny, & time of cancellation,
sl muromatically become Gless A memberships excepting auch Clast A memberahips applicable to said
lots shll not be subject Lo assessment of e Jien of Rasesament unlfl the bol ks comvrysd.

9, Covensat Areeptjap Awysmenis - EsCh owner of iy Iot, by sccepance of u deed therelore, whether oF ndd
it sholl be 30 exoresed in such deed, is docmed Lo covennnl and agree Lo pay {s the Association: 1) annae}
atsesaments er charges imposed by the Ansociadion, and 2) wpexial asscusmient for caph] improvernitats, other
reasonable opeases of the Association, o the eollection of demages againat verin oty pndéor (ot owness 41 herein
and/or jnthe Bylaws, All such swssaments are © be established and collecizd B3 provided heren and in the Bylaws
ofthe Assos kticn.

10, Commencemtnt of AussgrmpentyDygs - Without regard to any ather proviskns iz the contrary, cach
conveyed Iot shall be pubjert Lo wastpman a5 of (he date of the initial conveymnco of the Lot The first year's

a3 gegament/dues shall be odjusted (pro-rated) according to the number of deys remaining in the annual assessment
pariod after the duwo of inirial conveyapee of the Lel; and ahal] be paid by the purchaser/ullder et (or i the time of)
the ¢hosing on e nital conveyance of the Lot Separuicly, ot (7ol T time af) the Inital cloging on the Eanzfer
ofthe completed botng and Lot (of the Lot oaly, if applicable) 1 the nctuel Lnltial Bemeowner, the bemegwoer shall
[y an additional ono time fee or chargs (0 (he “Asscetsion in the gmount of One Hundred and Fifly and No/100
Diollars (5 150-00). Uslces otherwise auharized by the Board, the Board of Directors enall fix the amauot of tha
sl avscvsment against cach Lol o least thirty (307 days In advange of cach annual axyezament period and provide
the mepabarship due notice thereol,  Annual sssssamenky miy made payahle xe more frequent periods than ans
(1) year by rescluticn of the Board of Dirsuars of the Asansletion-

1. Declarani’y Exespih m Azzespments, wnd Flyhin 10 Collod Adveis) - Tie Declarant, s camer of
planed or umplatted Eots, Khadl b exempd from nny and ol masggments. The Dechoant shal] sdvarec amy deficis in
ustial or ordinary expende until such fine o the asseEments upol Toce with hones thereon i Sufficient @ mest Buch
expense, Howover, the Duoslirant shell have the ighttn recaver Ay mich advances made by Declaram to covar such
dalicils, from e receipyeslloction of kny stscasments which were aaeranad prior to date gon which control of the
Astociation i Mtually furned oveT by the reideoty by the Deglamat (hereinafter the *Turpower Drte™)

tz. Nnlfory Rgtes - Both annusl and spechal gsscasments snall be fixod at 8 unifprm cate for all sfmilarly sitaated
{ots, pnless aaid specia! EseRsmant(s) are neccaary (o Teimburs: the Association for fimds spen {n enforverent of
these covenols wgalngt gpecific loi(s), whercupon said wnlfnm ote requiresment for dimilarly simtod bomes shall
nol apply, or a3 otbarwise spocified horein,  Prior to the Tumover Dintz, theas convaysd lom which do ned contain
home Ry be psessed at & lower ravs than conveyed lnis containing » home; Yut in such ceac Uy annunl espessrncat
ahall still be a1 n uniform rete for all similarly sitmied low which do not conialn 3 home  Upon tha Tumo ver Date,
the Rascstnen for all commysd lots which do rol coninin 8 hore thatl faervaee L the annual sascysment applicable
10 couveysd lots comtaining m hosve; and Such increnss (which shall bo due within thirty (30) days afier the Tumover
Dalt, shall be pro-rated pezoTiing t the number of deys remeining in the antmnl psscoyment pariod.  After the
Turmoves Dt the annual axessivemts shall b unlform for all conveyd lols, withowe regard o whathet or net each
lot conalng v bame.

13, Right 17 lncreee Aneysl Asssamenty - Beoauso of uncertaintes in usual apd ordindry eomman proparty
sxpenses due 10 Jadlana real property remscrsracal, costs of #nergy. imsuranes, mamtertepes and kendscaplng coss
ar ohET uramin), onk-time, o7 unforesseable oporating cipenscs, the Board ol Direclors of the Asaoc|ation may
Incrotse the badgeied initial wmponiry msessment by & Jb 1ol W exceed ton prercarmt { 10%) per annwm without
vote pfthe membership. Howaves, any such ineremes shall be documcnted by normal accounting procedures ond an
explanstion 6. the wmiount and basis for the increze shall be distrbirted i1 the membership.

The ‘naximum muduummwldmybeimtlmdm:mmﬁmmpuﬂnhge#fmﬁuhnw
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aniy by & voig ol two-thirds (2/3rds) of the Class A members whe are voting 1o porsom or by proxy al a mecting duly
called for this purposa,

14 Licps, Changes s Subordigaileg - Every Lot Owner {exocp Peclarant) shalt pay ull applicable
RysesamERts againy theif respoctive Lou(s), withirt regard to said Lot Cwners objoctions (o 1he action or inaction of
the Assosiation and/or the Declrant.  No Lar Owner may ascape sald lability ty alleging thet he did nod ye or
enjoy the common area(s), recroationdl fuciifties, cie. AnY charge leviod o asaeased agalas, any Jot, wrgother with
intercsy, reasonehle antormey s fees and gther chcges and eo3ts herpioafier provided, shall becams apd remado @ lien
upon that 16t uotl peid in full, subordinaie only W the len of & first mortgags, and yhall alsn be s perpnal obligatim
of th: amer ot ywibert: oF the lot st the dme the chorge fell dus. Sush gharge sholl bear interest 83 o lafz charge &2 4
rate o two perent (296) per month uil paid In Rl 1f is the opinion of the Board of Directors of the Asdspcintion,
such charge bng remained due wnd payablc for wa unreasanably kmg period of ime, the Bourd may, 08 beif Of 1he
Asseelalion, mstitwie such procedures, gither al law or in cquity, by foratlos ure, aetion personally againat the lisble
Tk GWRer, or ciherwise, 1o callest the amount owing in agry coun of competent Jurisiictlon,

The owner of fhe lot of Lot subject 1o the charge gall, in addirion to the ameount of the ¢harge and laio
chirges al the ime kegal pction iy instituled. be obliged (o pay the exponsc o7 codls, including but not Temited to
reasonsble amomeys fes, Incurred by hu Aarociatkon in collecting same. Every awacr of'a lot in the subdlvision
and any pertoa who may pequire any Interest in such ok, whether ns an owner of ofherwise, 1 hershy netified that
by scquisilion 2f such interoyt such peion ugrees that 7y such lieng which may exist upon said lot ut the 1lene of the
acquisitios of ush interest ars velid liens and shall b paid; and shall be r41d o have conchuaively covepanted to
puy e Association al) charges et 1he Association ahall mAke piarseant to thesa Covenonis and Reslrictions.

The Jitn of msataments provided For herein shall be subordinats 1 the len of ary first maryage. Sal o
tracsfer of any lot shall pon affect the Sosessment licth, 1o addition, no 4ale o tranafer shalt relieve much ot from
liakility for mmvy assczmmienes terifier becomng e or Erom the lien thereof. However, a (int morEages is ot
priy Eme, ob)igated (0 parfotm the duty of colleetion of pasceaments,

The Ausockation shall, wpon domand al any time, fumigh 8 ccrtificate dn wriling signed by a2 office nf the
Assoeimtien of the payment starus of the essessments on & cpecified loL, andfor thai certam agsessments 1evied by the
Awsoriation dhall be yped exeluzively for the purpose of promoting the recreation, Tealth, aafety and welfars of e
mambers of the Ausecintion, and for the improvizmenl, and walniensmo of the propertier owned or eparassd by the
A bt imtlon

1%, Suspsnujen of Privileges - Notwlthstanding any othor provislon comained herein or in the Bylawa, the Baand
of irpeton of e Ampaistinn shali have the right to awspend dhe votlog rights. if any, undg the right to uss e
facilitlcs oFihe Assockmion of any member or essociate memba; (i) ' nay period during which my of tht
Agsaciation's chirges owed by the member o amociaie mémber remaing unpad; (i1} during the pericd of my
comTisuing viction of fie restrictive cavenmmts for the Development, ufter thy: exigtencs of tha vinlation shall hove
been declar=d by the Board of Direcior) of the Assncintion; and (i) during the patiod of mry violathm of the
Articies of Ingorporition, Byluws of rules and negularions of the Asseciation,

16, Moriggen Righty - Ueleas al Jast sovonty- fve percemt (75%) ol tre £irst montgagees {based upam one vole
for each fiml morigage ewned) or theClass A members have given ther prinr writlon approvel, the Afapciadion shall
aot;

16.1 ¥y acd ov omission, sack tu atendan, partition. suindivida, encamber, el or banafer to Dovelopment,
common progerly of Hiprovements lotited thareon which me gwned directly or intirectly by the
Associarinn for te benefit of the jot, The grmiing of coséments for public whiliiies o for nther pablic
purpoacs gonsistont With the ntended u¢ ofthe Developiment by the Asseciarion shall et 1 deemeda
trarsifer within the meming of s clause.

16.7 Change the method of datarmining (e obligations, askessments, duc of cther ¢harges which may be
lavind againa & bomieswner. '

14.1 By nct or omizaion, change, walve of ahandon wyy acheme of regutation of eforcement tharcol
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pertaining to the archilectural deaign of cxierior appearmes of e horoes on loo, the cxiaior maincndtc:
ol the wellings on lot, te mefienance of ¢omunon faacet of commen driveways or th upkeap of lewna
and plutings i the Development

16.4 Fuil to maingain firo and exteadsd coverage insurunes oo maurabls common property 00 current
replacsTnent GO basis in an smaunt iot ks than ofe hundred pevcent (1004) of tve ingarance value
[besed on curent replacement cost).

16.5 L se by insurance procecds fur 10szes Ly COMman property for other tha the repatir, replaciment or
recanstruction of such improvements.

16.6 Mortgagees, their successry c wsaignd, shall have the righ to examina (he books and reeords of the
Asnoe ntlon

16.7 First mortgigss ol bomes on loty may, jaintly or siaghy, pay the wxes or other charges which are it
defaukt and which may or have bacome a charge qﬁnnanymnmnnpmparwmdmypnymﬁue
premmi Jmz on hazard insurangs pakiciea. or secire e hazard insurance covarage on the lepss af & policy
Fof Stch comion propetty, and first mertgageen making such prywents ahall be owed immed]ate
relmb.rsesyent, therefoty from e Asgociation,

16.8 No proviston of the gansiitwent dedumeats shall glve an owmer or wy other party priacity over any
tights of firm roorigagees of homes withi the Dévelapment pursusm to their mortgages in he cose ]
Astrilvrtion tp onecumens of ivsurance procesds ar condemnetinn awards for Jouses to ov a mking af
¢ OMITAT, PrOpEny.

17. Temparary Sirgemres - Mo taller, shack, trd, bant, bassment, gamge of other cbrbullding may be used xt
any time oy o resldenes, emporary or peMMADENL, BOT fudy ARy SUCTIE ala emponry characer be used B8
realdence o fof business puposes, excipt that used bry Deelurmn ar bufider(s) during rhe canswuction upon wad
dovelopoment of the property.

18 Nulnges - Mo fum animals, fowls, or domestic animaly (maintginad for food or for commerria| purpasey)
shall be kept ¢r pemalred en any lot o lota in the aubdivision. Mo noxlaus, unlawsu] of mberwise offeruive activity
ahall be grried sur on way lot bn thin subdivision, sor shall anything be done therson which i, miry be or oay
Yoo 6o ARNoYRNGE o nuisance. Other than these ocoatlons whirn o dog ar domestic animal (“per) by on & Jeeh
being exertized ndigr under the direet conire] of the gwaer or occupant of & dwelling in Whiseering Finey, oo pet
shall bo allawid quiyids the boundaries of s owner's lot [ addilion. the owner or oepypant of a dwelling shall
whly alkow & pet in thelr possession @ b out of heir dirvet control outside of the dwelling, iFyuch pet bn oither (1)
kepe within & vecarely fenced area n the tear yard, of; ()08 b gecure legsh or chain which reatrics fuch pet & the
resz yird 2t ot tn feel away from any border of the lot

19, Asshitrgtwpal Coptrg] - There shall be creared an iniib! rghitnctursl camtno] eommites appointed by the
Detlarmet. Al that point in e when the Doclwant alecia to do 30 (m |ater than (b point o Lme that the hormes
have been corplicted aod aald wo private homeawners on #0% of tha lals), the infial committee vhull form over
aikharity to the Assoeietion, which shall then appoint three (3) persom Lo serve a8 the architectural congml
commitice o SrEONE IS members,  Tn amy case, the Declarnt shall reain ok right 10 approve plams for arigial
consirucyion of a resldencs an Ay o1 until il the homes heve bewn Duil on all the los, The initia) commitas,
andfar the replacmment sommittae uppobmed after commol is glvén over Lo the Aasacistlon, s referred v hereinafier
a8 the “Commities”.  The Commities hall regulare the cxremal dealgn, appearance, ure, lexatlon ard malnmenance
ol lands which are subjeet 1o these Gevenants ind Restricrfons, and the Improvemeats therzom, in Such » marmer a8
to comply wirth the provisloms 8f the Zoning Comm|mmcnts and thess Covenants 4nd Restrierions, To preserve and
eniance valuss, and to maintain o harmomious relatlonshipy smong struciurea and the vegetation and topography.

19.1 Depeally - Mo dwe! ling, buildlag, fence, sructure, goditinn, remodcling, recoastryction, o
‘mprovemait ofany type or kiod dhell be consmrucied or presd on any lot I e zubdivition withonl the
prior approval of the Commitise. Such sppraval ehall be oiained ouly pfter writion application hos becn
mide ta the Comemitize by the owner or builder for the ownerof the tor raquesting sthoriztion by e

e
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Commiges, and shal! b aceompanisd by two (2) complete wts of plans s specifications for any such
propoted constructon improvedment. Such plans shall inchade plaf plans shawing the lot md he locstion of
ihe improvament, proposed 1o be construcied or placed apan the lot, each properly and claarly desipnated.
Suth poang andd u,pmiﬂ:a!inm shall 5t forth the colar and composition of 8l extezior materipls propmed Lo
hmnlwﬂwpmpmd[ﬂuphmmuﬁnwi;hmydﬂmmﬂﬂhluinﬁmﬂm which the
Comiuties may require. All building plans and drawings required e ubm (ned 1o the Comroites thall
be drawsl oa o 3cale af 144" = ' and =l plot plang shiall be drown w 8 seale of 1% =30, oc 0 sxch othat
scole s the Commitiee shall require,

19.2 § ght Visibjljty - Without prior Contot izes approval, and even then only If 18 compliince with
applicible atandards of Hendricks County and the Zoning Cormitments, no feaes, wall, hedige or shrub
planting which obstrocts alght iines at elevations betweed fwo (2 and gix (6 feot above the stree shall b
pluced er parmitted to remain on any comer Kt within the mriangular krew Exmyed by the mireel property
lines and 1 Ying coanecting points wenry-five et (2.5°) from the Interaoction of sad street fines of, in the
cnse o7 roundsd propey comer, from the intersection of the striet lines sxionded. The same 3 gh line
limitarigns shall apply to any tor within wn feel (107 Fom intersactian of & sreet Ilne with te cdge of b
driveway pavement or alley [ine. Na tee or landscaping shall be parmirtad to remiin Within tiich distances
of tuch iitersection? uslzas the Bliagt line is maintained At sufficient height to prevent sbstraction of uch
sight lines.

19.3 Fgnges, Walls end Screwning - Jt 1t the goul of the Comminee (@ keep 8l fmeing or servming a8
hanmenious ea possible with the architcetural character of the Develgpment. Undue obstruction of vitw of
other umenliies from edjoining properties will bo wken oto congSderation by the Conmmilies when
reviewing fentes for ppproval. The oaly fencing allowed sl ba in e repr Yard, Therefoms, fmees ghall
10t be nearer ta the Fent aFa dwelling thin the reer foundition line of the dwelling, with i edemption af
an area aloag one side of the Roms m reasonably nécedsary ko commedt to 2 3ide door onthe bame o o
LA service Joof.

Ctter ha the fempig netalied by Dechuant, fenging wiich abuts the wimside perimeser of the
subdl/ision must be of a unifrm style, design, color and height Other than Rpeing Inmalled by the
[claram, oo feneing shall be installed on the exterior strec sige afany perimetsr mowunding. The
Camriites will diseourage fencing af the entire back yand dug 10 the effeet that this Fencimg May have on
the fasting of suetausness desired by other lot puners. Appravad fancing may be privetely installed b
mist 2e comtrupted to profmsienal evels of quality.  Fercet ingtalled by nonprofesaonals wilf be
inaperied by the Commitico after eamplétion in order 10 fosure that the final product 73 of & profisional
qulity e Binel approvel of the fence ahall Yo dexrived witihe1d wntl) Sust2aful coRmpstivn of thiz Gnal
review. ANl feages or Sroans must bs Jubmiced fo the Committec for gpprival. Cedar end/or viny!
OMLY shall be yaed eg Snce material.

19.4 Jcighl Restriction - The Declecant i of the opinion Gut the mvirommental intagrity of the community
will bie materinlly lesearesl if tha apen waturs of the Devalopment is dumaged By the proliforation of fence
of =xzessive haight

The Compmites, Hrerefore, may approve Tear perimeter faaces op 1o six (6) Foct In height waich etharwlza
meet theas guidalines. The Commitlec will give comideration to a deviatiod in their helght limbk whens the
ter lina af the Tot gbuta 4 publie roadway ot niher clearly unique circumglance enlsts. The use ef2hx foot
(5" fancer around srmall patio aread of a backyand af s home in order to eacure privacy for the immediste
pabtio eren moy be permitted. The guidelines for specific fenica beight restrictions are as follows:

#) Froperty foncing and walla thall not cexeatd gix Feet [6) aborve pirade unlers Alherwisy spproved
by the Cammings.

b) The Commitics wilk not ordinarly approve 3 propesed fance which excends slx feer (6) in
height untem e et Yine of dut lot abuw 8 mpadwy or affers some uther circumstmnges clearly
unique to thal lat,

] 007/ 0714
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<) Patly scrsemprivacy fences shall not exceed six fieet () in height cacept for pools and ot
recreptional fences @ provided therein.

1) There shall be no fencing, wallt or ather suctures crecied and maintaiaed in wny mren
degignated 100 year flood way upan Federal Flood Hazard Mapa and the piais of Whizpering
Pireea.

£) Other then fencing instalied by the Declarmil/devclaper, na fences shall be conytrocied or
\ocatad within any drainags, utility or [once maintenance easement.

19,5 Power o[ Dizpproval - The Commives may mlist 1o gmnt permlasion to consbnuet, pluce of make
any requestod improvement when:

&) The plans, speoificanions, drawings or other marerial submined are themselye s inadequate or
incomplate, or show the propased improvement to be in vigladon of the applicable resmictions
and/or the Zoning Commltmenis.

b) The design ur color scheme of 8 propousd Improvement is nigt in harmony with the gencml
aurroundingy of the 1of ar with adjszent bufdings of struchures.

1) The proposcd improvement or ey par horzo! would, i the opinion of the Comumpites, be
contrary to the Intarests, welfate or rights of ul) or any part of the other ol peners

19.6 Lrtist of Commpisigs - The Commlties shall kxywove or disajiprove proposed [mproviiments withln
thirry (307 days aftee a1 required information shall have been submitted Lo it Ome copy of the submited
muerial shall be rewined by the Conmities, or copies thereof in § reduced farm, for i permmmant Alex and
the secomd copy retumed to applicant. AN netillcations v app Ut shall be In werititg aeed, o the evet
thuor 3ch notifcation 19 one of disapproval, it ghall speciFy the reason or reasoad for wuch disapproval.

19.7 Liabilley of Commimss - Neither the Commilee, any thereof or the Diechirant shul] be resparmgble i

afly way Jor any defecls in any pling, specificatitma or sther metzriake submitted to it, or for any defect in

gy wark tons wcording thereto, Further, the Committes does not make any repreaniarion o WAITERLY A

10 suitability o advisbility of design, cnginesing, andior rrwthod of conrruction or the malecisls ussd
0. Constryction Stywiards - Single family dmached dwelllngs, aod any addltiony Uaerein, shall bo substantially
sipmilar 1o, oF E4csed, the minlmem square foslzges of Livable spece, the roef pich, the percedaze of brick on the
front clevation sndior the architocruml charteter of the front clevation. as 1¢0 forth in the Zoming Comumitrnents, and
wlzo 1o fOllpwing resirictions:

¥} 4o heat pumpe, air condivioming units or gua metere will be inatatled in ¢ an tha front of x dwalling.

b) Mo unflnished windows or daors will ke allawead.

) All gutters ardd down-£pouts other than copper must be pitlieed of coated.

) Al roof and fireplact floshing other than capper must bt paintad of coated.

e} Al mota! roaf o rnge vents will be painted ar couted Lo blad with reof color, Every eifort should be
made to Togats such vents to the rear of the dwslling.

1) All boseineént and crawl spice wmp pumps must dischurge in complisnce with Hendricks Courty
atendards.

g) Every eifort should ba made to locate all plumbing vent secks (o rear of the dwelling, and (o paint s
stncks to matzh the roof or siding.
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) ANl Lpsements shal) be construcied ol poursd comerets walls,
i) Any addition or reconstructlan shall cormply with Lhe provisions of this Decliration.
i) All parage doce shall inchude windeow lights o must be embeszed with decorslive design panely,

k) All ool phetes Bnall be /12 minimum excluslve of porches, bump oula ard dormers. Roof overhangs
st & etend twelve inches beyond the wall structrs o ol clevalans.

13 A1l roofs shall consist of dimensional shinglcs.

21.  Drivewsy and Sldewglis - Al driveways shall be paved simultansausly with conatruetion of i dwellings:
and ihe width oF the drive, type of comstruston and materials must by in compllance with Hendricks Counry
smdardds and approved in odvancs by the Committon.  Prior 1o ectupandy of e Uwelling, st jott must bave s
sichewilk meroa the Front (and stde on comer lors) property line conatructed w Hemdricka Ceniry smndnrdy and
approved in advanes by the Comminge.  Skdewnlks st roperty Tinea erc to meet flush with no abrupt changg in
grade from one Yot 1o anolsr.

22, MyHboxss and Lxhes - 4 mallbexes shall be of unlform dersi g A colors, with an emamental post, in
ecordence with Ure standands st farth by the Cometbtiee; and shall be installed by the buildar sujaneously with
{he comstruction of the dwelling. AIl hames shall hava @ garage light on both sides of the gumge door which may e
cennecied lo an optienal peet Hght in the front yard, all of which will uperaes bry photccsl) or aimilur devies from
dusk to dawn,

273, Signg - Except for murketing and peroanant Algns that the Declasant may place af (k¢ projout entrance or
ctrances, signagt ploced by Lhe fuilders &1 ihve cnitmance or on the mode! lots, and the provisions contained in
Paragraph 2% of these Covenants, no 51gn of any Lind shal be digplaysd w the publia vimy on say lol; exeopt that
one zign of Rol fore than six (6] 53. f n xize may be displayed at any time for the parpase of advertising the
property for sa ¢ or feot, or may be disphyed by # builder 10 adverties the: property daring onatruction and sale.

14 Gorbep: spd Rofuss Dryposd - No ot shelh ba need or maimteined @3 dumping ground for bash, Fukbish,
garbage o olher whata stral] ol be kept except in sanitury cantainert, Al equipment for slorage or disposal of such
mpterials abol) be kept elean and shall not be siored on any Jor in pablic view,

25, Privale Swimpuig Fook - Only permoment bi-grodnd pools with profeaslonal conatraction will b penminsd,
All backyard pools should b arlenad o minimize the potential effiect on acighboring lots. All Fepcing shall
confarm o e, county and munickpal réegulstions and the provislons of these Covernnts and Restrictiors, and shali
¢ 0 Fharmenjou deslgn to te dweling wnd adjoining properiles. The uss of planingafatbenings Ln the viclniry of
the pool will s requinesd to soflen the vigual and sound effict on a{ oant pirtprtica.

26, Enforemsnl of Festricilons - In the event thore shall ko any wiokalion or pocmpted viclatlon of any of these
covenand ancof resmictions, itahall be lawfal fr the undersigned, i Associntion, ar for any person OWRing any
Teal property [ hiy subdivision, to prosecute any procecdingz. i law o in squity glns the person or perecn
violeting or stismpting 1o vlolare Bry Fuch covendmt oF mestrietion, and ehbar to prevent him or them fra doing so
of 16 Tecover damages from such violation, but acither the Declarant nor the Assaziplion shall be linble for damnges
of any kind 1o amy person for failing either ta bids by, enfores or by 6o ary of lhese covenams and renricrions.

Na delny ur failurg oo the parl of any aggrieved paty 1 veke any pvailable meady with respeet 10 &
vielation to & violation of any one oF more of tiess covénants and restrictions ahall be hed B¢ & walyer by thet
party (er an esioppel of that pafTy 1 seett) any Tight avallaple w him vpan e ocearTence, roourrenc of
conninuative af such vieldlon ot viclations of thess covenants and reatrictions.

27, Addilgas) Acqulre) Fropenty - This Declartion shall apply to all sections of Whizpering Pinem, m esch
seetion is platied: including but not Jimitad 1 8ny edditiona] real extete which i added to the davelopmenl afie the
data of thie Declaration. Any wid all plat{s) for amy section{y) of Whispering Pisgs shal) be subjéct ta this
Diescluration simply by refermee 10 te ociginally recarded Deglaraiion, @ sménded, In éach such Plsr However,

L9
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even in the ahiehca of mich rafereos, unless otherwise provided for such sootipna, all soctions of Whispering Pimoa
ghill be devzoes. subject to s Decharation.

78 Generyl Provislona - The Declirant sy end these Covenants and Remricliogs et any tmy prior o te
conveyance of . 00% of the lots, ubect lo subject ta those myartgagess righta set forth in paragraphs 14 and 15
above. 1n wddition, thees Covenants ad Reatrictions may be amencdied at ary timme by the owsre of it lensd two-
thirde of the cwners ol cwirs of Iots subject o thess Covenmt nd Reswicpons, Subjest o thse mongagess’
rights sat forth 10 paragraphs L4 and 16 above, provided hawever, fnt uotil all afthe Lota are $old in this subdivision
any sweh amendment of Weae Covenants and Restricrions shall require prior writen spprovel of the Declarant. Each
sach amendemoit st be evidenead by # written instrament, signed and scknowlodged by the OWDer €T OWHA
copcurring therein, seiring farth facls sufficient o Indicate comphance with this parmgmph end récorded in e
Hendrick 3 Couaty K eaprder's Office.

9. Homey Comtywricd oy n Ravigg — The owntr of sny Jot in Whispering Pincs relcases and holds bamieas
ﬂnCmﬂyofH:ndﬁch,ShteofhdimfurmypﬂﬂhlcmﬂuﬁtnuyIotin'ﬁ'hl:pﬂ'lna?'mﬂ\lhi:hmlyh
caused by the coprruction of n home therooh ar for ey other ememtion, [orosemble or unforesseshla,

3.  Effect of Broomine sy QWper - The owncn oflnylnlm.lbju:lmﬂlclﬂﬂwmnﬂﬁeﬂiml.br
aereranteof & deed conveying title thorels oF the execulion of & conrract for (e purcinass Hhereat, “whetyr fom
Dieclarart of 4 Jabssquent owner of such lon, #hall sccept auch Ared and exeents such comract subject to each wnd
tvery covenanis, resiricion and agrocment herelby eontained. By nceoptanco of such deod or cxecution ol auch
contract, the pimer ncknowledge the Sghiy mnd powers of Doclarant with rpod t2 these: Covenants ond
Restricthons; and alao for licmselves, Gauir heir, personal ives, Jncoeasdry apd Assigng, Such owners
covenant and agree and sonsat o and with Declunnl and (o and with the ouaers and subsequen! ownen of eachof
the how alfsted by these Coventnry and Restrictions o keep, obsarve, caply with ad perform such ¢0 venantd,
resmidlions and Aprcement.

31. Tl - The undarlined titles precading (e variaws paragraphs and subparagrephy of the Covensants and
fiestrictions an: for [he convemence of rofrmnee paly, wd aone of them hall be used hs m aid Lo the

ol any provisioms of the Covenants and Restrictiond. Whicrever and whexsver appiicable, thn singuler form of any
wirk shall b laken to miéka & agply b tho plural, and the masculine f ghall bt aken b mean o spply b be
famninine or 10 the D,

32, SeverubDity - Bvery ooe ofilic coveranie and roictictions {3 haroby degiarsd to be ipgependent of, and
scverabln from, the et of the covenants end restrictions and of s from every other ane of tho covenants md
regrictiom, and AF ird from ewaty comblnation of the tovenantd and reatrictions,

Thevifors, if any of te ovenants ¢ restrictiona gkl b breld o e invalicl ar to be nanfireeabde, or to
tack the quality of rarmdng with e lnd, that holding Ehall b witeem offct pon the validity, enforeoability or
*mulng” qualfty of wny sther o of te covenanty sad pdicrons.

N TESTIMONY WHEREOF, wicy (he slgaature af Declern uaiaﬂtd-y ol (X

WHISPERING FINES SUBDIVISION, LLC

200,

STATEQFINDIANA ) : Sk LARE
3 55
COUNTY OF HAMILTON

Befura me, 4 Notary Publle in mmd for County and Stats, perapnally appaared = S
imown ip me to be the _mﬁb_ of Whisparing Pises Subdivision, LLC, who acknowladged exscition of
e Foraguiag Decration formnd oo behal of soid company, md who, having been duly swor, siariod that the
representations thereks coniained mre Tue.

=10
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Witgess my band and notarind seal this - > * ey of __ OS¢ OPEE %
o
My Commixsion Expires: S f’ —_— .
2/23/2008 D:lugrry L. March _ ) .
T Tokmry Pulilic, Printed
Merion

Comty of Residence

-11-
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FEMRICKS COUNTY RECCRDER
Q7 M08 10.36: 32
FIRST AMENDMENT TO THE DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
OF WHISPERING PINES

The Deciaration of Covenants, Cooditions, ad Restigtions of Whispering Pines, Which was
excouted on of about October 19, 2004 and revorded on or gbout Qctober 26, 2004 e Instrument
No. 200400033146 i the Office of the Recorder of Hendricks County, Indianz, , by Whispering
Pines Subdivision, LLC (hercinaficr referred to a5 Declarant , is hereby amended es follows:

1. Pursuant to the requirement of Article 28 of the Declaration, the Declarant hereby states that
[00% of the lots have not yet been conveyed, and that this amendment is made by Declarant
pursuant 1o the unileterl rights to amend which e reserved in favor of the Declarant unti) tat
point in time that 100% of the lots are conveyed.

2. The following emeadmenls arc hereby made to the designated provisions of the Declaration:

A, Peragraph 19,3, The lest seatence in said section, which reads oS follovs: “Cedar andior
vinyl shall ONLY be used as fence material” is bereby deleted in its enlirety, and is replaced
with the following seniace, “All fencing malerials shall be subject 1o the gpproval of the
Commizes.”

IN WITNESS WHEREOF, the Amendments have been crocuted by the Deslarant this 25
day of September, 2008.

WHISPERING PINES SUBDIVISION, LLC

An Indizma Limited Ligbility Company

By=/27/“"' M

Bruce Siclare, a3 Member

STATEOF INDIANA )
)
COUNTY OF MARION )

On this<4 day of Saptember, 2008, before me,  Notry Public in and for seid County and
Seate, personally appearsd Bruce Sklare, koown to e to & member of Whispering Pines
Subdivision, LLC an Indiana Limited Lishility Compeny, who ecknowledged the execution of
the foregoing First Amendment t0 the Declaration of Covenants, Conditions and Restrictions of
Whispering Pines, and who, havi worn, staled that the representations contained
therein are true to the best of his i

My Commission Expires:

S8 -A809

This Instrument Prepared By: David A. Retherford, Attomey &t Law, {nc., 8801 Southeastem
Avene, Indianapolis, TN - 46239

Hendncks County Reeorder J00B22658 1 o2

FIRT-4MERICAH-TITLE = INDY WORKD
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o AFFIRM, UNDER THE PENALTIES FOR PERJURY, ,
THAT | RAVE TAKEN REASONABLE CARE 70 REDACT
EACH S0CHL SECLIRITY NUMBER IN THIS
DOCUMERT, UNLESS REQUIRED BY LAW

Foi

T
- ..

Handrcha County Reoordar AKEIT608 702
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19:0
SECOND AMENDMENT 70 THE DECLARATION OF COVEANTE CONDITIONS
AND RESTRICTIONS OF WHISPERING PINES

The Declaation of Covenants, Conditions, and Restrictions of Whispering Pines, which was
executed on or sbout Cetobet 19, 2004 and recorded on of about Qciober 26, 2004 a5 Instrument
No, 200400033146 in the Office of e Recorder of Hemdticka County, Indiane, énd which was

l amended by a First Amendmenton September 29, 2008, by Instrument # 200822692, by

l Whispering Pines Subdivision, LLC (hereinafler referred 10 25 Declarart), is hereby amended as
follows: .

. Pursuant to the requirement of Article 28 of the Declaration, the Diclarant hereby states that
100% of the lots have nol yet beent conveyed, and that (his amendment is made by Declerant
pursuan: tp the unilateral rights to amend which are reserved in favor of (e Declarant unti] that
point in time that 100% of the lots are conveyed.

2, The following amendments are hereby meds 0 the designaied provisions of the Declaration:

A. Paregraph 193, The first sentence of the second paragraph in said section, which reads
a5 follows: “Cther than the Encing installed by Declarant, fencing which abuts the ouiside
perimetzr of the subdivision must be of & uniform style, design, color, and heighl” is bereby
deleted in its entirety, and is replaced with the following sentznce. “All fepeing which abuts the
outslde perimeter of he subdivision must be approved by the architectoral commities, cannol be
any fypz of chain link fence, and cannot be tellcr than six fest”

IN WITNESS WHEREQE, the Amenditents have been exccuted by the Declarant this 5
day of January 13, 2009,

WHISPERING PINES SUBDIVISION, LLC

By, .

X
Tiruce Sklare, 53 Member

STATEOF INDIANA )
COUNTY OF MARION - )

O this 1 day of Jantery, 2009, before me, e Notary Public in and for said Cownty and
State, personally appeared Bruce Skdare, known o me 10 & member of Whispering Pines
Subdivigion, LLC an Indiana Limited Lisbility Company, who acknowledged the execution of
the foregoing Second Amendment 19 the Declaration of Covennts, Conditions and Restrictions
of Whispering Pines, and who, having been duly swom, stated thar the represantations contained

thertin are true (o the best of bis inowledga-arg-helief. ‘ i
My Commission Expires: i ‘S-Z; .
; i, 46 N [
; 8 #3089 . v

This Instrument Prepared By: David AR
Avenue, Indianapolis, N - 46239 Rt

1 affLrm, under the penaltias for perjury, that I have taken reasonable cate o
redae: gach Socdsl Security mumber in thMde document, unlesg requived by law.
1 David A. Rechetford r

Horcicks Gountr Aacorder 20806176 1wl



