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WHLSPERING. PINES

2E

THIS DECLARATION mado this 2‘ =" day of Hovember, 1987, by
Whispering Pines, 1Inc., an Indiana Corporation (hereinaftar
referred o asg "Daveloper™),

WITHESSETH: Y

WHEREAS, Dovoloper s tha owney or vontract purchaser of all
of the jandz contalped in the ares  dageribed In Exhibit A
attached hereto and sado » PACL hiirasf, which iands will pe .-
subdivided and known an “Whisgorling Plhaegr {evoinafter reoferred )
to as tha "Developnont}, and will Lin 20r¢ particuiarly doascribed it
on the plats of the various soptions therae! yecorded and to be
recorded in the office of the Roporlor ! Harion County, Indiana; CT
and

WHEREAS, Develapsr interds ta 011  and  wonvey the’
rasidential lots situated Rithin the plattod areas of tha
Daveloprment and hofors doing sov denfren to sibjoct to and impose
upon all real estato within the plattod areas of the Davelopment
mutual and bonerfioial rastrictions, covenanta, conditiono and
charges (heroinafter raferred to aa tha PReotrictions”) under a
general plan or achese or Improvosont fer the bonefit ang
complement of the lots and landn in tha bavolopment and futura
home owner thoereof.

o NOW, THEREFORE, Daveloper heroby declares that a1l of the
= Platted lots and lands loeated within the Deveclopment as they
=¥ bacome platted are held and shall be held, convayed, hypothacated
: ¥ or encumbered, leased, rented, wused, occupied and improveq,
&S
B
=

subject to the following Reatrictions, all of which are declared
and agreed to be in furtherance of & Plan for the improvement and
sale of gsald lote and lands in the bDevelopment, and are
established and agreed upon for the purpose of enhancing and
protecting the wvaluae, desirability and attractiveness of the
Development as a whole and of each of galg lots pituated therein.
All of the Restrictions shall run with the land and shall be
binding upon Developer and upon the parties having or acquiring
any right, title or interest, legal or equitable, in and to the
real property or any part of parte thereof subject to sguch
Restrictions, and shall inure to the benefit of Devaloper's
successore in title to any real estate in the Development.
Developer specifically reserves wunto itself the right and
privilege, prior to the recording of the plat by Developer of a
particular lot or tract within the Develcopment described in
Exhibit 2, to exclude any real estate s \ from the
Development, or to include additional real ‘ﬁq)‘ Y




1. DEFINITIONS. The following are the definitions of the
terms as they are used in this Declaration,

a, "Committea" ghall nean the Whispering Pines
Davelopment Control Committer, corposad of three {3) mambers
appointed by Developar who shall he subject to removal by
Developer at any time with or Without cavea.  Any vacancles from
time to tine existing shull be €illod by appointment of Davaloper
until such time as the subdivision iz corplotely developed and
30ld, at which time the Whisporing Pines Honeowners Association,
Inc. shall appelnt fros (tg zeaherahip this Committes,

b.  "iotY ahall mesn any parcsl of real estate, whether
residential or othnryide, deporibes by one of the plats of the
Davelopment which is recorded Vi the of tien of tho Recorder of
Harlon County, Indianx.

€. Y“Owner” shall rzaan a person whe has or {8 ncquiring
any right, title or frverear, legai or equitahle, in and to a
Lot, but excluding theme porsunn hawing much {ntorcat mevely as
sacurity for the perforasncs of an ahrl lyation.,

d. “hugoclatien™  anall  agan Whisporing Pines
Homeownexrs Assoclation, Ine," and ahall bhe croated ag an Indiana
not-for-profit corporstion am® lts tushorship shall consiast of
lot owners who bay nandatory asserabantn  for anow  removal,
liability insurance, and park area mAlntenanca.

e. "Park Arca' shail noan thoce arcas sot aside for
convaeyance to the Aasociation, as shown on the plat,

2. |CHARACTER QF THE DEVELOFHENT

a. In. CGensxal,  Every numbered Yot in the Development,
unless it is otherwiso designated by Devoloper, is a residential
lot and shall be used exclusively for single fanily residential

All
residential construction on any lot must be completed within one
{1) year after the starting date, including final grading.

b. Qccupancy or Residential Use of p i e

8 House Prohibited, No dwelling house constructe. on any
of the residential lots shall ba occcupled or used for residential
purpcses or human habitation until it ghall hava
substantially ocomplsted for occupancy in accordance with the
approved building plan. The determination of whether the housa
shall have been substant
approved bullding plan shall be pade by the
declslon shall be binding on all parties.




c. Other Restrictions, All tracts of ground 1ln the
Development shall be subject to the cagsements, restrictions and
limitations of record, and to all governmantal zoning authority
and regulations affecting the Developnent, all of which are
Incorporated herein by referonce.

3. RESTRICTIONS CONCERNING BIET.u PLACEHENT AND_MAINTENANCE
OF DYELLING HOUSES AN OIHER STRUCTURES

. Minfous _Livlng Spage_Avean.  Tho ainimum square
toctage of 1iving oppacd of dwollingn construeted on various
realdential lots in tha Gavalopzent, oxelunive of porches,
terraces, garages, carports, asuanyory bufldings, or basements
balow ground laval shall contals no lesig than 1800 gquare fest of
ground floor living arxea for a ono-story ntructure or 1200 square
feat of nin‘mun  ‘ground Ciner asea br highoar than one-atory,
provided higher than ohoe story structiros chzil have a minimum of .
2000 squaxe foot of tatal 1iving arcen, and ench dwelling shall
have a two or throo cak, altiched gareye, All dyivavays shall be
paved with cornicreto, acphalt, or other all-woathor surface
materials as provided by the owner or ite apnigns.

b.  Rasidaptial setback Peguirvononta

(1) A Gonspak.  Unlogs othorwlse provided in
thesa restrictions or on th¢ rucscded plat, no dwaelling or above
grade structure shall bs -snstructed or place on any residential
lot In tho Dovolopment excopt as providad hereln.

{ii) Pafinitiona. "dide line” mnaans a lot
boundary line that oxtends frum the road on which a lot abhuts to
the real line of sald Jot, YRear line” means tha lot boundary
line that is farthest from, and substantially parallel to, the
rocad on which tho lot abuts, except that on corner lots, it may
bs detarmined from either abutting road,

(1ii) Eront Yarda. ‘The front bujlding setback
lines ehall be all as set forth upon the plats of <the
Davelopment.

(iv) Culedeesaca, If the particular lot abuts a
¢ul-dg-gac, the front building setback i1ine shall be as shown on
the plat of that lot.

(v} Side Yards, The side yards on any lot shall
contain an aggregate diptance of not less than ninetaan faet
(19'} between any dwelling or other structure and the side lines,
provided, however, that no such dwelling or other structure shall
be located less than saven fest (7'} from a side line,

{vi, Rear Yards. The rear eetback line shall be
as set forth on the plats of the Develupment, and 1f not
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designated on the plat the rear yard sotback linea shall walntain
a minimun distance between bBuildingy of not less than twenty-five
feat (25'},

¢.  Feaces, Ligdt Fixtures, Hallboges, In order to
preserve the natural quality an? acsthetic appoaranca of tha
existing gooyraphic arems within thas Developnent, any fence,
light fixture or amailbox rust ke approved by the Cormittee as to
slze, 1location, hoight and  couposition befora it may be
installed. Fenciny shall not vxcpnd six foot {6') in height, and
ne fence nay be placed closer ro the front lab line than the
front building sathack Lina,

d.  prebinltion. of Uewd StruSturas_ snd Modwlar Homes.

All structuves constructed sr plased on any nuzhered lot in the - -

Developmont shall bs canstreviaesd with subutontially all new
materials, and no uysed atructures shaill Lo relocatod or placed on
any such lot, ner shaldl. sedsiar catstrusted etructures bo placed
oh any lot,

o. Halntenance »f iote and [zurovenents,  The Ownor of
any lot in tho Dovelophont shall 8t sil Sjnes palntain the lot .
and any Improvements aituated thzeeon in ourh a manher as to
pravant the lot oy (xprovesonts forn racening unsightlyr and,
spocifically, such Owaor Rhall:

(i) How the Tot At such times as way be
reasonably requirod in order to prevent the unsightly growth of
vegatation and noxious waede.

(11) " Romeve all dobrle or rubBish.

{iif} Dreveont the oxistence of any ather conditicn
that reasonably tende to dotract from or diminish the acsthetic
appearance of the Development,

{iv) cut down and remave dead treesg.

(v} Keep the exterior of all improvements in such
a state of repalr or maintenance as to avoid their becoming
unsightly. .

£. Developer's Rigqht to Perform cort 1 nce
In the avent that the Owner of any lot in the Devalopment shall
fall te maintain his lot and any improvements situated thereon in
accordance wlth the provisions of these restrictions, Developer
shall have the right, but not the obligition, by and through its
agents and employeas or contractors, to enter upon said lot and
¥epalr, mow, clean or perform such othar acts as may be
reasonably necessary to make such 1ot and improvements theracn,
if any, ~onform to the requirements of thess Restrictions. 'The
cost therefor to Developer shall be collectsd in any reasonable
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manner from Owner. Heither Developer nor any of its agents,
employees or contractors shall be liable for any damage which may
result from any maintenance work performed hereunder. At the
time dwellings are constructed upon all lots, Whispering ¥Pines
Homeowners Association, 1lnc, shall succred to the righty of
Daveloper theroin,

4. ASSQCIATION MEMBLRSILPAND YOTING RIGHTS

&, Hephership.,  Every cwner of a Lot shall be a2 ~embar
of the Aspotiation. Hosboarohip shall ka appurtenant to and may
not be soparsted from ownershiip wf any leot.

b, Glagges Herborship, The fsseeiation shall have two
clagses of voting asnhership: :

Clpan Ay Claue A monmbore ahall ba all Owners with
the exceptlon oI the Daveleper and phalt %o entitled to one vote
for each lot owvned. Hhen more than nhe pacuon holds an interest
in any Iot, all cuch persons anall Le Hoshers.  .he voto for puch
Lot shall ba exercised as they azoeny thesselves datormine, but in .
no event shall naxe Lhan onan Yole be o34t with reaspect to ahy
Lot.

Claga_ B, the clazs b eaxheg{s) ohall ba the
Developar, who shall bo ontitled to throa (3] votan For each lot
owned and the first board of Myestors durlng their raspective
terns, who shall have ne voting ¢ights, <The Class b membership
shall ceasa und ba conworted to Claps A nenbarship on the
happgning of either of the following ovants, whichever occurs
sarlier:

{a) Hhan-¢tha toral votes outstanding in tha
Clags A membership equal-the totsl votes outavanding in the Class
B membeyrship: or

(b) On January i, 1992.

¢. Boaxd of Directors. The Members shall eloct a
Board of Directors of the Association as prescribed by the
Association's By-Laws. The Board of Directors shall mahage the
atfaire of the Association.

d. Responeibilities of the Association

(1) The Association shall maintain and raepalr the
Park Areas shown on the plat({s) including any improvements
thereon.

{11) The Association shall prooure and maintain
casualty insurance for the Park Areas, Lliability insurance
{including Qirectors' and officars! insurance} and such othar
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insurance as it dapns necessary or advisable.

(1%} The Association nay contract for such
services as managenpsnt, snew removal, security sontrol, trash
removal, and such other uervices aps the Aszociation deems
necessary or advisable.

5. COVENANT FOR MADNVEHARCE ASIESSMENTS

a.  greation Of the Ilden and Personal obligation of

Aspessmonts, Each Qwper of any Laot, other than the Developer,

by acceptance ¢f a dogd theyyfor, whather ov not it shall be so.

expressed in ouch desd, is dewzsd Lo sOvenant and agree to pay to
the Assoclation: ([1J reqular asumesshsntn or charges;  and  (2)
spacial assossmunts  for espital  dsprovements and  operating
deficits) push assangeosnta to 26 satablished and collected as
heroinafter provided, ihe  segular and apocial  amsessments,
togethor with interaast, costs, and vdagopabic attorngys! - fees,
shall be & charge on the land ard skail ke & centijuing lion upon
the property sgainet enich esch suwch agnanszont s wade, Fach

such ‘asuesgnont, toegather with interent, &ostn, and reasonable

attorneys' faos, shall aldas bu the perassnal obligation of the
porgon -whe was the Ouner of ouck proporty at the tima when- the
asgossmeht fell due, Th perscnal ohligation for delinguent
aspegssments shall not paow %9 his succendors in title unless
expressly apsupod by thon,

k. Porpoge of hupousrents. The assossments levied by
the Association shall bo uned exslugively to promote tha health,

safety and walfare of the ronidentua in the Proportles-and for the-

improvement and malntenance of the Park Arca on the Developmant
and other purpopis ao sproificeally provided harein.

c. Mayximp Reguloy Asngpsmonts,

€8] Uatll January 1, 1989, the maximum regular
aggasapent on any lot conveyed by Dovsloper shall not exceed
$150.00 per Lot per year.

(11) Prom and after January 1, 1989, the maximum
rezular assessment may be incruased effective January 1 of each
year without a vots of the wembership by no more than 15%.

(iii} From and after January 1, 1989, the wmaximum
regular assessment way be increased by more than the amount
spacified in subsection (ii) above by a vote of a majority of the
members who are voting in person or by proxy, at a meeting duly
called for this purpose.

(iv) The Board of nNirectors may fix the regular
agsesement of any amount nct 1. excess of the maximunm,
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{¥; A portion of such reqular assessments shall
‘ba set aside or otherwise allocated in a reserve fund for the
purpose of providing repair and replacencnt of the Park Arens or
of anyicapital improvenent which the Acsoclatien is roquired to
maintain.

d.  Spacial Atnogonents, for Gspital Arpsoveronte _ang
Operating Daficits, In addition to tha reqular assessments
suthorized above, the Asseclarien =2y . lavy A4 #special assessment
for the propose of defraving, in whols oy in part, tho cost of

any construction, recofigtructions, repalr or roplacenant of any
capital improveront which thy Asaaclation ip requilrod to maintdin
ox for operating dofipits whieh the Assoointion nay fson time to.
time incur, provided Ehat any wuch asdershent chall huve the
assent of a majoriry of the vatea of 1ha Baphore who ar¢ voting -
in person or by proxy at a raokdog. daly ealdled Tor thig purpose, @ -

o  Hetica ant Cuoris fee Afy Autioo Augherigzed Undox
.Bgetlons € and D,  Wrltten foslbee of nRy seeting ealled for the

purpoge of taking any action anthorlreq under daation ¢ or O
shall be sent to all aenvors nut tonr than 39 days nor more than

60 ‘days in advance of the meating. At the f£il¥st ouch meating
called, the piosenca of nothors o gl proxies -entitled to cast
Bixty porcent [60%) of all tua voteg of thd coesbarehip shill

constituto & quorum. If the ruguired querum fw Nt present, :

another meoting nmay ha ealled sibhject te the same -nctice

regqulrement, and the required guarom at the avbnoguant - seating -

shall be on-ralf (172} of the rogquired yyorum at tho preceding
maeting, Mo such nubseguont panting shall bo hold move than 60
days following the precading nooting., -

£.  Pate 9f Conmancemont . af Beaular Asngsamentss  Dug
Daten., The regulsar ssnestmont provided for herein shall cemmancs
for each Lot on the date of initial occupancy of the residence
therson. The Beard of Mrectors uhall fiw any increase in the
amount of the regulatv asscssmeny at leant thirty (30) days in
advance of the effective dato of such increase. Written notice
of apecial assessments and such othor agacsement notices as the
Board of Diraectors shall deen appropriate shall be sent %o every
Owner subject thereto. fThe due dates for all assesgmel:ts shall
be established by the Board of Directors. The Association shall,
vpon demand, and for a reasonable charge, furnish a certificate
ia recordable form algned by an offlcer of the Assotlation
setting forth whether the assessments cn a specified Lot have
been paid. A properly executed certificate from the Aasscciation
regarding the statue of assessments for any Lot shall be binding
tpon the Assoclation as of the date of its issuance.

g. ffect of Non ent. o sgesementa:  Remedies of
the Association, If any assessment (or installment of such
assessrant, if applicable) is not paid on the date when due, then
the entirs unpaid assessmant shall become delinguert and eshall
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become, together with such interest therseon and cost of
collection thereof as hereinafter provided, a continuing llen on
such 1ot, binding upon the then Owner, his heirs, devisaes,
successors and assigns, The perascnal ohligation of the then
Cwner to pay such assessments, however, shall remaln his personal
obligation and shall wot pass to hic successors in title unliess
expressly assumed by then.

If the asgopsxzent is hot pald within thirty (30)
days after the delingquency date, the adsassmont shall bear
interest frow the date ef delinquency at the rate of 12% per
annum, and the Association may bring an sction at law against the
Ownexr personally obligatod e pay the sase or to foreclose the
lien againat thoa property, or loth, and thore shall ba added to
the amount of such goscossent rexschalla attorrey!s fges and
costs rogarding colleetlon. :

Ho Cwiior nay waive or otharwisn oscape llability
for tha assossnonts provided for horein by abandonnent of his Lot
or by non-uae of tho Favk Aruvas.

B. auberdinatiop of the Lien te Horvgages, Tranafer,
The lien of thke acsesstonta providedl for horein 8shall bs
subordinate to tho llen af any Iirat zortgage. Sslo or transfer
of any Lot shall not affect tho assoesspoent Lien, —No- gale or

transfer shail reliave n#uch Geot fres  Llability for any . .

asgegsnents thercatter becoaing wus or from tho lien thereof.
Provided, howover, the uala or transter of any Lot pursuant to
the foreclosure of any firat mortgays on psuch Lot (without the
necessity of Joining the Associatlon in any such foreclosurse
action) ~ox jany proceedings or doed 4n 1iew ‘thersof shall
axtinguish the lien of all asscgospents bacoming dus priocr to the-
date of such sale or tranafer.

6. EROVISIONS RESPECTING HUXSANCES AMD DISPOSAL OF SANITARY
WASTE

a. Juisances. No noxlous or offensive trade shall be
permiited upon any lot in this asubdivision nor shall anything be
done therson which may become a nuipance or annoyance to the
neighborhood. HNo refuse will be maintained on any lot. Garbage
and trash shall be kept in approved contalners which are not
vigible from the street, except on collection day.

Neither Developer, any officer, agent, employee or
contractor thereof, Whispering Pines Homeowners Association, Inc.
or any homeowner shall be liable for any damage-which may result
from enforcement of this paragraph.

b. Qopstruction of Sewage Lines. All sanitary sewaye
lines on the residential building lots shall be designed and
constructed in accordance with the provisions and regulrements of
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the HMetropolitan Department of FPublic Works. Copies of all

parmits, plans and designs relating to construction of sanitary
sever service shall be submitted in duplicate to the Committee at
the time of the submission of all othor plans or decuments

ge?uired for the obtaining from sald Committee of a pernmit to
ulld.

7. GENERAL PROHIBITIOHS

a, Apnimals, Mo animolt, livestock or poultry of any
kind shall be raised, bred or kept on any lot, except that dogs,
cats or othor housechold pets may be kept, provided they are not
kept, bred or maintained for any copasrcilal purposea. Any animal
80 Kept shall not be pornitted Yo roam at layge within tha
subdivision and shall ke confined ve the ouners pramisca.

b. Yohigla rarkinog. Yo inepgrative or unlicensed
vehicle shall bo parked on ar vepaired on any lot or on the
driveway thercef. 'No camper, tisffor, robile homo, boat, truck,
school bus or other vohicle of any kind may ha parked in ths
Davaelopmant unlcss such vehlele bh Kept tn tho garago, except far
porsonal autemobilces, wano, and pick-up Trucks.

c. foeporacy, Stpuasturs and Prohiibitod Use. No motor
home, traller, tont, shack, garago, barn or other outbuildings
shall be used for tomporavry or parmsnent rosidontial purposas on
any lot in the subdivisien. ke dog kannel, Junk yard, or
commercial businoss of any kind will be pormitted in the
subdivision.

@, Ditchog, Swalep apd Edpepontp,” There ‘are strips of
property as —shown on the roecorded plat which are hareby
degignated and resarved for use of the public utilities for the
installation and maintonance of utilitics and drainags facilities
(hereinafter refervad to as utllity sasements.,) Mo permanent or
other structure or obstruction shall ba erected or maintained on
such Utility Easement, but each owner ghall take title to that
part of the utility easement comprising a part of his 1lot,
subject to the rights of such public utility for ingress and
sgregs in and along, across, through and over the utitity
easemant. )

It shall be the responsibility of the owner of any
lot or parcel of land within the area of this plat to comply at
all times with the provisicns of the drainage plan as approved
for this plat by the Department of ruulic Works of the City of
Indianapolis and the raquirements of all drainage permita for
this plat issued by said Department.

e, Utility Services, Wo utllity services shall be
inetalled under finished streets except by dacking, drilling or
boriag unless specifically approved by Developer,
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f. Wells and. Septic Tanks. No water wells shall hae
drilled on any of the lots in the Deovelopment without the
approval of the Committoe. Mo septic tanks shall be installed on
any of the lots,

g. Free-atarding _sndforiiattached Devises, all
communication antenna shall bo placod {ndoors and out of view.
Communication davices for transuicolon are not allowed.

Any ottachments or frea-standing devices for
communicationa, solar technolegy | or other purposss must be
approved by the Home Owncra Associatlan Coppitton,

h.  Paolsy Oniy int-groust poola will be permitted.

1. Buflders. All fiemen \n the subdivislon wiil be
built by custom buflders Hprovesd ¥y thoe Developor/owner.

8. WHISRERIVG RIMES URVELOISENT GONTHOL COMMITTES.
a. Poworn. of Canalbies,

{1} In Goneral, Yo dvelling, bullding Btructure,
improvemant in exturlor alteration or changs of original color oy
material ahall he congtructed, placod or parformed on any lot in
the Develupment without tha prior approval of the Committes.
Buch approval shall bo obtafned only aftor written appllication
has heen wade to tha Committoo by tho Ownor of the lot requesting
authorization from tha Comaltton, Such written application shall
be in the mammor and fovn proncribad trom time to time by the
Committes, and shall be acconpanind by two {2} complete sats of
pians and specificaticns for any such proposed | construction,
improvement or alteration. Such plane shall include plot plans
where applicable showing the location of ajl irprovements
existing wunder or upon the 1ot and the location of the
isprovement proposed to ba constructed or placed upon tha lot,
each properly and clearly designated, Such plans and
specification shall set forth the coloy and composition of ali
exterior materiale proposed to be used and any propoged
landscaping, together with any other material or information
vhich the Committee may requira. All plans and drawings required
to be submitted to the Commitiee shall ba drawn to a scale of 1%
equals 10' or to such other scale as the Committee may require.
There shall also be submitted, where applicable, the permits or
reportd required under Paragraph 3 of these Restrictions.
such plot plana shall be prspared by either a registered land
3urveyor, enginesr or architect, Plot plans submitted for
Improvement Location Parmit shall bear the stamp or aig “ture of
the Committee ackngwledging the approval thereot,

(1) Pover is val The Committes . may
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refuse to grant permission to construct, place or make the

requested improvement, when:

(2a) The plans, specifications, drawings or
othar material submitted are themsolves inadsquate or incomplets,
or show the proposed impravement to be of usnacceptable quality or
otherwise in viglation of thase Regtrietions:

{hl} Yha dosign or celor scheme of a
proposed Improvement iz nav  in harmony  with the general
surroundings of the  lot, the Bevelopzont, or with adjacent
buildings ar structurea;

{cc)  The propousd improvepent, or any part
thereof, would in the opinion of the Compittec, boe contrary to
the interosts, welfars or rightp of alt or any part of the othar
Ownhars.

b. puties of cossittees. 1he Cormitvea zhuil approve
or disapprove propoged lpprovanents within tlfteen {15} days
after all rotquired Inforsstion nhail have hoon subzitted to lt.
One copy of pubmitted saterial ohslil bs rotslnad by the Committee
for its permanent Eilom, A1)l notitfcations to applicants sghall
be in writing, and, in the event that such notification is one of
dieapproval, it ghall specify Lhe roauors oy resgona,

¢ Liability .of. Cormittes, MNoithor the Comnittas nor
any agent therecf, nor Dovelopor, shall bo responsible in any way
for any defects in any plans epecificatione or other nmaterials
sgbmitted to lt, ner for any defects 4w any work done a¢cording
therato.

G. - Inspsction, ‘The Committed mway inspect work being
performed with its permission to assure conpliance with these
Restrictions and applicable rogulations.

“g- BHLEi_EgzﬁﬂﬂlnﬁnlwILEIwi_gﬂ_JE&ERAL_Sgﬂllﬁﬂgﬂﬁ_LQEE

Whenaver two or more contiguous lots in the Cevalopment
shall be owned by the same person, and such Owner shall degire to
use two or more of sald lots as a gits for a single dwelling, he
spall apply in writing to the Comnittee for pernission to so use
sa2id lote. 1If permission for such g use shall be grantec, the
lots constituting the asite for such single dwelling shall be
treated as a singla lot for the purpose of applying thess
Restrictions to maid lots, so long as the lots remain Lmproved -
with one single dwelling.

10. REMEDIES
a, In_General, Any party to whose benefit thess
11
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Restrictions inure, including Developer, Whispering Pines
Homeowners Association, Inc. and any Lomeowner within Whispering
Pinas may proceed at law or in afquity to prevent the oocurrence
of continuation of any viola%ion of thess Restrictions, but
neither Developer nor Whisperlng FPlnes Homeowners Association,
Inc. shall be 1liable for dapagqes of any kind to any parson fox
failing either to ablds by, enforce or carry out any of thesa
Restrictions,

b.  Delay oriFadlure to Enforgn. Ko 'dalay or failure
on the part of any aggrieved barty to inveke any avallable ramedy
with respoct to a wviolation of any one or more of these
Restrictions shall be haid te ko a waiver by that party (or an
astoppel of that party to asanrt) any right avallable to him upon
tha occurrence, recurronci gr vont {miation of such violation or
viclations of theno Restrictlons,

11. EEFACT O BECONING AN CWHEp

The Ownors of any et subleat o theao Rentrictions,; by
accaptance of a deod conveying tiyla theroto, oz the exncution of
a contract for the purchace tharest, vhothor from Dovelopur or a
subsequont: Owner of such inot, shall accopt sueh dgod and exacuts
such contract subject to each and uwNory Rostriction-and agrsement
harain containcd. By aceeptance of puch 4ecd or execution of
such contract the Ownar ackn. @iedges the rights and povars of
Developer with yespect to theso Rostrictions, ang alep, for
themgeives, their hoirs, poroonal raprosentatives, successors and
&858igns, such Owners covanant and agred and consent to and with
Developer and to and with the Owner and nubssguent Owners of each
of the lots affected by thasc Roatrictions to keep, obsarve;
comply with and parform such Restrictions and agraegmants,

2. TITLES

The underlined titles precuding the various paragraphs
and gubparagraphs of the Restrictions are for the convenience of
raeforence only, and none 2f them shall be used an ald to the
construction of any provisions of the Restrictions. Wharever and
whenever applicable, the singqular form of any words shall be
taken to nean or apply to the Plural, and the masculine form
shall ke taken to mean or apply to the feminine or tc the neuter.

13, DURATION

The foregoing covenants, conditions and regtrictions
are to run with the land and shall be binding on all parties and
al persons claiming under them until Januaxry 1, 2015, at which
time said covenants, conditions, and restrictions shall be
automatically extended for successive pericds of ten (10) years,
uniesa changes in whole or in part by vote of those persons who
are then the Ownaers of a majority of the numhered lots in the
Development.
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14. SEVERABILITY

Every ong of the Restrictions ie hereby declared to ba
indepandent of, and soverable

from, the rast of the Restrictions
and of and from every other ona of

tha Ruestrictions, and of and’
from every combination of tho Rost- ictions,

Therafore, 1f any of tho Reatrictfons ghall ba held ¢o

ba invalid or o na unentforceable, or to lack the quallty of
running with the land, that holdi

ng ehall be without effect upon
the validivy, enforcaabil ity oy

“runnings Quality of any other -
one of the Restrictions,

B WITHESS SHPREOE, yltnons the signature of Developar
this 2% =.. day of Hoveshar, 1957%. .

SWMUESVERING ] HES, INhc,

K,,&?éu; %&__‘:
Title: MM.ML e




STATE OF IHDIAMA )

COUNTY OT MMCA ; 883

Before me, a uat ic ln and for said County and State
personally appeared _J} o yrIyxl =72 7 the LPES )

__. of Whisparing P aos. 2., who acknowledged execution
of the foroyolng ODeclaration ot Cavonanta Conditions and
Regtrictions for and on bohalt of DeveloPer, and who, having bean
duly sworn, stated that the rapreacntavions thoroin contained are
true.

T ny hand and Notarial Seal tiin %E; .. day of
,&[dl{é@ -, 19B7.

[I." “. "._-*;-:. f Q,l. ‘eu&{)
Yavary P“b‘;c |

frivtod } 5 A rkés‘

Ressdent af —pY {,egh4u:“,LCoUnty

Hy Commission Explres:

l!n fal

This Instrumont Froparod By
baborat D. febartaon
VAN YALER & WILLIAMG
307 South Hadison Avaonue, Suite 4720
P.O, Box 405
Greonvood, I 46142
(317) BEH-~1121
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Whispering Pines Homeowner’s Association, Inc.
PO Box 39001
Indianapolis, Indiana 46239-0001

April 6, 2000

Office of the Marion County Recorder
200 East Washington Street
City-County Building Suite 721
Indianapolis, Indiana 46204

Subject: Amendment to the Whispering Pines Home Owners Assoclation By-
laws ——-Effective date; February 28, 2000

The following amendment to the Bylaws was approved at the semi-annual meeting
of the Homeowner’s Association held February 28, 2000 at Creston Middle School.
The item should be cross-referenced to Instrument 870135434 (copy attached).
The changes approved follow;

Article IV

Section 1 Number _The affairs of this Association shall be managed by a Board of
three-(3) five (5} directors who shall be members of the association

HectHHares A E A s Ho-SaaH-Se- i eRoers-o - he-assosiabon Beginnlnglnth
year 2000, three (3) directors shall be elected to two-year terms and two (2)
directors shall be elected to one-year terms. Thereafter, all directors shall be elected
to two-year terms with three (3) directors elected by the members in even years and
two (2) Directors elected by the members in odd years. There Is no limit to the
number of consecutive terms a Director may serve.

Term
[

Section 2 of Office

Article VIIT

Section 3 Term—The officers of this Association shall be elected annually by the
Board and each shall hold office for the year unless he/she shall sooner resign, or shall be
removed, or otherwise be disqualified to serve. There is no probibition of any officer
being elected to consecutive terms.

E@r&“ j %%k;\ Respectfully submitted,
~ " aastEcoms 'YW-"L“‘(\) M

NOTARY T B S TATE O INDANA Michael V. Ne

MY COMMISION EXP..,, B sdeit Secretary
T3S
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BY-LAUS
Ll
WHISPERING PINES HOMEOWNERS ASSOCIATION, INC,

ARTICLE 1

Hame and Location

The name of the Corporation is WHISPERIHG PINES HOMEONWNERS
ASSOCIATION, INC., hereinafter referred to as the "Assocfatfon.
The principal office of the Corporation shall be located at
11140 East Troy, Indianapolis, Indiana 46239, tut meetings of wembers
and directors may be held at such places within the State of Indiana,
as may be designated by the Board of Diregtors,

ARTICLE I}
Definitions

Section 1, “"Developer® shall mean and refer to WHISPERING
PINES, INC., Tts successor and assigns as a Developer.

Section 2, “Assocfation”, shall mean and refer to WHISPERING
.- PINES ROMEOWNERS ASSGCIATION, INC., an Indianz not-for-profft v
corporatfon, its successors and assigns.

Section 3. “Dwner® shall mean and refer to the record owner,
whethef one or more persong or entities, of a fee simple title to
any Lot in Whispering Pines Subdivisioen, in Marion County,
Indiana, Tncluding contract sellers but excluding those having
such interest merely as security for the performance of an
obligation.

Section 4. “DecTaration” shall mean and refer to the

Declaration of Covenants, Conditfons and Restrictions of
Whispering Pines recorded as Instrument # Y70L15¢32 fn the
Office of the Recorder of Marion Couwnty, Tndiana.

Section 5. "Lot" shall mean and refer to any lot shown upon
any recorged subdivision map of Whispering Pines Subdivision,
Hith respect to any single family dwelling units that may be
constructed on & part of more-than one of such lots, however,
"Lot" shall mean and refer to the real estate conveyed in
connection with such dwelling unit.

Section 6. “Owelling" shall mean and refer to a single
fam{)y residence erected on a Lot within the Project Real Estate.



