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THIS DECLARATION made thls 31st day of _duly, 1996 by
~Fhewpoon-Land CoEpdny, ~Tic. (Hu;alnaLuﬁr referred to as tne
Npevaloper" am the term applies solely to the serdivision to
be known as Whitcomb Ridge).

.. . WITNESSETH: .
HHERRAS, Tha Thompson Land Company, Inc. is the owner of -

the 1anhde cdéftdined.in the area shown on Exhibit "A®. Said
Exhibit #AYM attached heretp and iade a part hersof . which

iands wil) be'sabaivided and known collectively as Whitcomb
Ridge (hereinafter referred to as’the "Dévelopment!), and
will be more 'partidilarly described on the plats of the
various sections theraof recorded and to be #gcorded in the
office of the Recorder of Hanllton County, Indiana and

WHEREAS the Devaloper ‘is about to sell and convey the
residential lots sitiated within the'platted areas of the
Development ahd before dbing so desirss-to-subject and impose
upon all ‘real estate within the platted areas af the
Devélupment mutual #@nd bepéficial restriétions, covénants,
cond1£10n5, and charges {hEKEinafter refetred to as the
sRastrictions") under a genexal Blah o scheme of impravement
for the baenefit ‘and enmplament of the lots and lands in the
peveldpment and the' future dwners theréof:

NOW, THEREFORE, the Develdper hereby daclates that all
of the ykatted lots and lands locatédwwithin“Ghe" “pevélcphent
&g~ thoy -béccme” PYEtEed -ars-teld ‘aid Ehall be“h¥la,  coniveyed,
Kypbihecated or enfimberéd, leaded, ¥eitéd, used, occcipied
and itiproved, subidét to the folluwing Restrictions, all'of
which are declargd and agreed to be in furtherance of a plan
for ' the improvement and shle of $aid lots and lands in tha
Devalbpment, and are estahlished anda agread upon for the
plifpose of erhancing and.protecting the value, des;rahiiity
and attractivenass of the Developmeht as a widle and of eath
of said lots siﬂuatgﬁ thérein, All® Of ‘thg-Restrict an
¥hn With the *1shd ahd:.shall be’ bihdihg DD fehas bEvR Y
upoa the parties having or acquirihg ahy right, tiile or
interest, legal or equitable, in and to the real property of
any pagt or parts’ thisresf subjéct 'to such’ Rest?ictJUBs, and
_shall iiffiire o the! ‘befefit of the Develdper ahd’ avary ong Of
yeloper’s sudeessors in title to any real estate inithe
“'nnt._.?ha Developa: spccifically reﬁgrvas unto itdelf
the riéht ‘afid ‘privilege, priar to’the vrecordifig Bf the 'plat
by the: De¥éliper’ of a. partidhlar lot or tract:within the
Development as shown on Exhibit AT, to exclude any real
astate so shown from the’ Development, or to inclide’
additional real estate.

1. Pe ﬁ;nltgans The following dre definitinns of the
~-térms- ds-THEY "are used 1in this berliFstion:

. A "Commlttee" shall mean the Whitaamb Ridga,

Dovaldp ent Cunt:ol Committee composéd ‘of three mémbers ,

appyiag a oy €ha® Davelager Wio “shall’ pe Bibjéct to renoval by

the - Develdper ‘at dny time with or withidur cause. Any

vacangigs from Tipe to tiﬁé ex1st1ng shall ‘be- fllled hY..
’—appﬁfhfment Gf the Developar. The Develéper may, at its sole

optlon, at any time hereafter reliriguish to the assoaiation

the power to appoint and remove one or mere membérs of the

commiftea" y

8. "Associatlon" shall msan ‘the Whitcéwmb Ridge
Property Cwners hssociation, Inc, a not- for-profit
corporation, the membership 4nd powers of whith ara more
fully described in Paragfaph 11 of this Declaraticn.
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C. "Lot“ ghall mean any parcel of vreal estate
excluding "Blocks", whether residential or otherwise,
deseribed by one of the plats of the Development which is
recorded in the Office of the Recordar of Hamilton County;
Indiana.

B. -Approvalk, determinations, pevuissions, or
consents raquirad herein shall be deemed given if they are
‘given in writing, signed with respect to the Davéloper or the
Association, bv . thae President ox.a Vice Prasidévt therédof,

and witn - raspnn+ to Ena. Fhmﬂittgg‘ by two membars thereof.

E, "oHnex' shall mean o persen who has or is

n:-P k| n.r-r-n'i oL Mna‘rah'fn

in and to a lot, but excluding those persons having such:
interest mersly as zecurity for the performance of an
obligation.

2. 0 : QOPMENT

A, In general. Every lot in the Develnpment,
unless ‘it is otherwise dBSJQRated by the® beveloper, is a
residantial lot and ghall be used eXciusively for single-
fanily residéntial purposes, Ho struetures shall .be erected,
placed or perhitted to rémain upan any ‘of said réesidential
1oty éxcept a single-fanily dwelling house and such
outbuildings as are usually accessory to dwelling houses,

B, { 3 i i &
Préhipited. No secgesory oltbuildiiigs. 8hiall be érected on
- any of the resigéntial 16ts’ prior "to the ergctisn’ thereon of

u s;nglemramlly dwglllng THEISE, HAd “in 1RO eVeRt EREIL dfy
such acceisory Gutbiilding which may be conatruuted upon a
residéntial :lot dndér these Restrictidns’ Bver be uged as a
redidence or dwelling house or“place for human octUpincy or
pabifation. Accessory outbulldings Bhall be ilimited to 170
square feet.

. - Oé’ﬁ“ i Wiagkitial Uee . ;

Copple g -Ho Fio) ed. No dweillng house
constructed on any of thg regiéential 15ts shall be ocddpied
por used for residential purposes ‘or human habitaticn until it
shall have Reen substantialiy conpleted. ggq‘datarminatinn
of whathar the holSe shall’ ‘H3Ve -baen - substant;g;;y Sonbleted
“iﬁr“hbject To €ﬁé"rui§s, régula”fbns 3nd oFdinafices “of the

“gity of Noblesville dnd of its building coimmissidners.

Q;hgxmgg;gxiggigng. All tracts of grownd in the
Davelopmént shall be subject to- the easemenus, Festrictions
and 1initatidhs of recdid’ “appearifig on tnE.recorded’plat ‘of
the subdivisiun, on; retorded ‘easements, rights*of—ways, and
also to all goverﬁmental zoning authority and regulatxon
affecting the Dévélopment, all of which are licorporated
herein by reférence.

3

3. J c CERNING LACEN HD

BAINTENANCE OF DWELLING HOUSES AND iﬁEﬁ §IBQCTUR§§.

. d

3. Minigin Living SpacelAreas. The minimum square
e e s -—Eootage- of ~ldving -space-of-dyalilngs constmicted on-various - - -
' resiﬁential-iots -in thewﬂevelapmént exclusive of porches,
terracas, gaxnges, or. accesaorv buiiﬁlngs shall be, A8
- specified in the recorded plats of the varlous sections of
the Devélopment., Basements Ehall not be inclided in the
_ computation ‘of the wifimum living area.

et ~Rack "Requi ks .
i) In ggg__l. Unless otherwise provided in
these Restrictions or on the récerd’plat, né dwelllng house
or above'grade structure shall he constructe& ‘or placed-on
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any residential lot in the pevelopment except as provided
herein. -

) {ii} pefinitions. “Side iine” means a lot
boundsry 1ine that eoytonds -from the road on whichh a lot ablts
to the rear line of sald lot. "Reax line" means the lot
poundary line that-is farthest Trom, “and substantially
paraliel to, the road on which the lot abuts, excapt that on
corner lotg, 1t may be determined from elther abutting road.
_ C.. TR Eront Yarpds. “The front bullding set-mhck T
lines shall be the designated number of feet from the right-
of-way 6f the road Upon which the lot abuts as set forth upon

" : .
the-pizts-ofthe-Developmenty

.C. ~Fences apd Tréas. In order to preserve .the
natural gquality and aesthetic appsarance of the existing
geogbaphic areas within the Develfpiment, any fence wmust be
approved by the Committee as to size, ldcation, height and
composition beéfore it may be Installed. A lot pust have at
least>twWo (2) trees of a species acceptable to the Comnittee .
growing tpon it in the front yard by the time the house is
completed. . '

D. Drivewdy. All driveways must he paved with
asphalt.or 'eoncrete from theirfphint of cornedtion with ths
abutting street or road.

, E. ‘deating Plants and Gagages. Every house in the
Devélopment must containa heating plént installed in
compliance with the required Sodes &nd éapable of providihg
adéquate heat for year-rSund Hiimanhabitation of 'the house.
" GesSIHernal Heat pusps Shall ke a Ciosed 16op cystem, "EVELy "
house in the Dbvelopmént must have a twe car attached garage.
¥ Adence .in Condtrigt Sh. ;+Every bnilding whose
construction or placement on any régidéntial Iot “in the |
Develdépmeht.'is hegin shall be c%ﬁpletedywithin*(g)'hﬁﬁths
after the begifining of suth ¢onstruction or placemeént. No
improveligat wifich has partialiy or ¢otally been destrdyed by
.fire or ‘oihgrvise, shall be allowed to remain:in sich state
for more than three (3} months from the time of such
destruction or damage.

o wes we. B, . Prohip g ruBtisEs. ALl structures
congtructed r placed on any humbefed 16t iy the DE&vElophént
shall be constructed with substantially all new materials,
and no used structures shall be felocated or placed oh any
such lot. '

.. JH. MEinténdredtd, =2
of any-iot in *the Developmént .shall

h at all times malnfain the
lot aid ahy: imppovéhénts situated thereon in such a mibher as
to prévent the 1ot or impruvemeiits from becoming unsightly;
and, specifidally, such owner shall:

{i) Moy the lot at such times as may be
reagénably required in order to prevent unsightly growth of
-t ' - vegafation BRdinoxigus-desds, v L o Do L
(ii) Renmove all debris or rubhigh.
. {1il} prevent the exigtéfice ‘of any other,
+-Gondition-tiat” TEASOAAP1Y tends € detract from or diminish -
the aesthetic appediance of the Daveldpment.
{vi) .cut Asin"End remove dead tides.

{v) Keep the exterior of all improvemeénts in
such a state’of repair or mainténance as to aveid their
becoming unsightly. . o . L

- (1) —within sidty [€0) days following completion
of & house on a-lot, the owner shall landscape the lot,”
weather permitting,
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I. senciationts L _to Perfo Y i
Maintenance. In the event that the owner of any lot in the
Development shall fail te maintalin his lot and any
inprovements sjtuated tharatn in acgordance with the

_ provisions of these Restriétions, the Asscejation shall hava
the right, but not tha cbligation, by and through its agents
or employees or contractars, to. énter Upon said lot apd
repajx, mow, clean or pexform such other acts as nay be
reagonably nacessary to make such lot dnd improvements
mituated theredn, if any, conform to the regquirements of
thess Restrictions. The cost thirefor to the AsSociation
ghull be added to and become a part of the annial charge to
whith gild fdot is subject and nay bahﬁollected in any mpanner

IH-WHICh 8 t

Association nor apy of its agéﬁﬁé, brployees, or contractors
shall be ilable for any damage which may result from any
paintenance work performed hereunder.

4. PROVISTIONS RESPECTING DISPOSAL OF SANITARY WASTE.

] A. HNuisadce. Ko outside tollets shall be permltted
on sAy lot in the Develdpment (except during a peziod of
construction and then only with the consent of the
JLomiittee), and no sanitary.-wiste . or-othar -vastes shall be
petmitted to énter any torm drain, By Purchase of a lot,

each "$Wher agrees that any violatignof this pardgraph

_constifutes a nuisance which may be afjdted by the Developer
or the Apgogiation in any manher provided ‘at’ law’or in
eguity, The cost oréipense ‘6f abatement, including court
zosts and attormey’s fees, shall become a charge or 1ién vpon
the lot, aifd may be collected in &y marner ‘provided bylaw or
in smiity For collectlon of a liguidated debt.

o Neithier the DeVeloper, (nor the Asspciation, noc
any rofficer, dgént, enployee Or contractor theréof, shall be
Yiable for any damage which may rasult from enhforcement of
this paragraph.

. B. Gonst Siof Sewdfe Iines. All sinitary
Bewade lines on -theifacidéntial bullding-lots dhall=be- -
'desifngd snd constricted in accordince with the provisidns
and requireméhts of the Hamilton County Boord of Health. No
gtorm water (subsurface or surface) shall’be discharged into

sanitary sewers.

5. JINDIVIDUAL YARD LIGHTS REQUIRED ON:EACH LOT IN THE
v . , ‘

. .-t thg ‘time ¥pat thé odrer of the lot in'the
Develbpient conpleted the conftidetion of o homa on hig log, !
he ghal) install or cause to ' hive instslled a dusk to dawn
Yérd*iightﬂin“tha*ftéht*y&fd—afthis*iéﬁ.f'?he deslyn,; type
and locatlon of-the yard 1ight shall be subjéct to the
approval ‘of 'the Cotmnittee which*may réguire, “for the purpose
of unifornity and dppearance, that said yard light be i
“from the Déveldper 6r its designee.

purihased’

63~ HALLBOXES. ~ 7

i _owners of a Tot in the DevEiBpment ehall install or
chuse £o have IfUESLIed a maiTbex GRiCh Shall be in
accordance with the dedign, Eype ‘and loeation of a mailbox
approved by the Committee. The committee may réquire, for
the purpose of Uniformity and appearance, that- the mailbox b
puréhased from the Devéloper or its designee.
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7. GENERAL PROHIBITIONS.

A. In.General. No nox1huq or affensive activities
shall he carried on on any:lot in the Developmant, nor shall
anythifig be ‘déne on any aaid 1ots that shall become or be an
unreasonable annoyance or nulsance to any owner of another
lot in the Development.

B. Signs. Ko signs or advertiseménts shall be
displayed or placed on any lot or structtres in the
Developmént without the prior written approval of the
Committee except for real estate sales signs.

Deséription:

€. Enimale. "WG anlnals ERALY i Kept oY naxntaxneu
on any lot in the Development akcept the ‘usual hausehold
pets, and, in such case, such hdusehold pets shall be kent
reaaonahly contined o ay not to bacoma a nuisance.

D. Vehicle Parking. No campers, trailers,mboats,
or similar véhicles shall:be parked on any street or lot in
thie beveldpmént. © No boat or truék, one (1) ton or largexr in
size, shall be parXed for overnight or longer storage én any
lot in the Davalopment, unless the same shall be parked in
such a matmer that it is not visible to the pedipants of

other loks in the pevalnpment, or tha users of any streéet in
the’ Development

E. Garbfge and otter Befise. No owner of a lot in
the Davelopment shall burn or permit the bursring out of doors
of garbage or other refuse, noxr shall any such owngr

- accunulate or°permit the accumulatxbn dut of doors of Such

refuse on: :his lot expébt as may lbe pe:ﬁittad in Subparagraph
F Below. ALl Hétdes bniitiin the Dévelopnént shall be
equipped with a garbage disposal unit.

£

. F., Fiel Storag y Every
tank for the storage of. fuel Ehat is installed ‘outside ahy
building in, the Development shall be Baried Yelow the surface
of the’ground. Any rnueptacle for a&hes, trash, -fubbigh or
garbage shall be so placed and kept as not to be visible fiom
-any street within the Dévelopzent atiany time, except at fhe

_times when refuse collections are being made.

. G. _Model jHomes, Mo owner of any-gdot ln the
Davelopment shall build or parmit the building iipon said lot
¢ Ary

-¢f. any dWalling Bicuse that is-to be uséd -3 &b & WOGEL hoRS - OF
exhibit house without permission to do so from tha beveléper.

H. ngozgrz'sgrugtu;eg. ¥No tempurar& strusfire~of
any y kKind, su h ak hbuse, traller, tent, ‘garage or. otlier
buthuilding Shall be‘placed or e%ectea on- &hy¥ Yot nor shall
anysévernight ¢amping pe. permitted oh any lot without
permission to do so from the Developer.

1.  Ditéhes and Suiles. & shall be the duty of the
ouner on éveryvlot in the Devélophent on whiZh “dny partiof
any opén $torm ﬁrainhge ‘ditch or swile iz’ gitudted to keép
such«portibn theTdor as iy be. “Bltdated upon the lot
_colitinusisly "insbstswsted o &nd in gaod répair,,; dnd to provide
€&y kR “InstalThtion-ol -Such-¢dlVerta - UpTh EIA-16HEE Ry ba
reasonébly necessary to accomplish the puf¥poses of this
subsection All ownexrs shall be respnnsibla to maintain’ the
gradifhg of their reSpsttive lots as defiped by ‘the Whitcomb
Ridge constructlén plans as prépared, by Sclifieider’ “Engineering
and approved by the () ty of Hoblesv111&. ‘Ahy aceumulatlon of
silt or chafige in qradxhg cag éd by sump>puip @isc¢haige,
downgpout Fun~off, gefiéral drdinage or. the diBb
“éxcavariTR-spoilags -which ¢ rnate5~staﬁdingmwat
‘Amproper drainage conditfon shall be the respanslbllity of
the property owper to remove and corrdct, |

s wsna T me e mimee e i s =
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J. WYtility Services. No utility services ghall be
installed, constructed, repaired, replaced and/or removed
under finished streets except by jacking, drilling or boring
and shall reguire tha approval of the City of Noblesvillae
where the street are Public and by the property oWners wihers
there are private drives.

K. 'Hells eptit TANKE. No water walls shall be
drilled on any of the lots nor shall any septic tanks ba
“Jnsfaiied on any of the Iots in the Developmént, without the
approval of the Committee.

L. Prohibition of Antennas. No exposed radia,

capia an

ShTaEna -t TevTatenantan e snaror-thshes-ahrat I-be
permitted within the Develoépment, without the approval of the
committee,

8. CONTROL C I

A, gShatement of Purpdses and Powers. Tha Committee
shall regulate the éxternal deslgn, appearance, use, lacation
and maintenance of lands subject to these Restrictibns and
izprovements thereon, ‘in such o mahner ag to preserve and
enfanice Valies aﬁd'ﬁdfﬁiinﬁé}ﬁ“ﬁ’ﬁﬁfﬁﬁﬁiﬁﬁ§*félatibﬁéﬁig‘
among struictures and the natural végetation and topography.

-

{i) Gen¥tally. No awelling, building structure

or improvemeént of any type or kind shall ba coligtructed ox
placed on any lot in the Devélopmenht without the prior
app¥éval of the Committee, excépt Tor original heme .
cénatiuction by a byilder vho'has dnterdd ifto’a confract

. with’the dévaloper to.plirenateiiora, ch.abordval shall e
‘ has béengfidgde €o'the

ohtained only ‘dfter wriften applicati T
Conmittee by the-owner of the'lét; réquésting authetization
from €he committee. Subli written dpplication shall be in the
mariner and form*prescribed from time to ‘time by the
committee, and shall be accoipafied by two-[2):cobplete sets
of plans,and specificitidns for any $uch proposed =
constzuction or: lpprovemént, ‘Such.plans shall include plot
plans .khowing the locdtion.of all ifiprovements existing upon
the lot ahd the lotablsn’ of the ibprtvenent priposed to be
consfructed or placed upon the lot, each préperly and clearly
deslgnated. Such pgﬁﬁs;ahd specifications shall set forth

.the colbr and coviposifitn of all exterior materials proposed
to:be used and any propbged landscéplig, together with any
other materials or jnformation which the Committee may
réiiire: ALl puilding plans and drowings 'régquired to be
submitted fo'the comiittee shall be'drawn to a sgdle of /4%
= 14 and alliplot plans éhall be drawn to Scale of 1" = 3¢/,
or to suth dthér scale as the Codmittee shall réguire. There
shE11, also be stbmitted,.where afplicgble, the permits or
reporte srequired under Paragrapgh 3 of theoa-Réstrictions

$4 L4 EE R T My 4338

 {i%) pPowsriof Disapproval. "The Committee may
refuse to grant permission.to construct, place or make the
'requested -improveérent, When: :

; {a) :Pho-piins, specificatichna, drawings or
-othér-material -aubnitted-éra thensslves  Inadequaté ar
incomplete, or show the proposed improvement to be in
violation of these restrictions;

i _(b) fThe design or color stheme of a.
propoied ifiprovedént is‘not in‘hafmony With .the'general
surreindings ¢f the lot or with adjapent buildings or
sEPactUres; o ’ o :

. ] ‘Tg)~ﬂfhe¥pr6posed i§p£3?§Méhgl'or anyspé;t"“"“"“
heredf, would in-the opinion of the Compittee be contrary to

N - the ‘{ntérests, welfare or rights of all'or any part’of other

T OWRETE. - ‘ T T TIIL I TTITT e e
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{iil) Power Yo Grant Wariances. The Commitktee
may allow reascnabla variances or adjustments of thece
Testitetions whara literal appllcation would result in
uAnecessary hardehip, but any shch variance or adjustment
shall be grapted in cohformity with the general intent and
purposes of these Restrictlons and no variance ‘or adjustment

- shall-be ~granted which iz saterially detyifiBhtal or 1njuridus
o other lots in the Development. Ho varlance granted
. .., .creates an allovince.for said.variance on other lots within
the development but provides for that variance to be
: permitted solely as it applies to the dealgnated lot.

5 L L A7

. mttoa-shall

‘apprive or disapprove proposed improvedehts witlin thirty
(20) 'days after all regiired jnformation shall have been
submittéd to it. One cépy of submitted material shall be
retained by the Copmittee for its permanent £iles. AllL
notification to agplicants shall be in'writing, and, in the
event that suéh fierificatibn is one of dlsapproval, it shall

spécify €he Teason or reasons.

€. Liabjlity of compittee, Neifher the Committde
ror any agént thereof, nor the Develbper, shall be
vesponsible in dhy Way £br &ny dergstsTin-dny pléns,
specificdations or other miterials siibiitted to it, nor for

any Qefects,in dhy vork done according thereto. Further, the
Committed’ddes not make any répresshtation or 'warranty as to
the-suitability or advisability of the de&ign, the
engineering, the wmethod ot construction involved, or the
materials to be used.

.. . clon . it )
se toirbee =AY wp"——r ‘ e - ek ...‘ ﬁn‘j’;t.‘tee m§¥_1iﬁ ;c_t__“fét'k o

Baing perforped with ‘its permifeion 'te assure compliance with
thase Restrictions and applicable regulations.

E. cohtinudtion ofscommittse, W#hen 'the DevéliBper
notifies the Association'of discentinbance of his DeVElopuent -
control Cogmittee, then the Birsetors ‘6 the Asséclation, or
their designees, 'shall vontifve the "Fanctions” of the
Conmittee with like powers, ' ’ :

. 9. ROLES GOVERNING BUTLDING ON SEVERAL CONTIGUOUS LOTS

Whenevyer two or hora éontiguous lots in the

Development shall be owned by the same person, and guch ownexr
shall desire to'use two or fore of said 1ots as a site for a
sifigle-dwelling hbuse, he shall apply in writing to the
counitiee for periniesion to so use sald lots. . If pérmisaion
for such & vge shall be .grdfited, the lots constituting the

 gite for suth alnglezdwelling hillee>Bhall be trésted_as a -
sifigle 1ot for the purpose of appijfing these Restrictions to
said lots, sb 1ong as the lots remgin improved with one

sifigle~dwelling touse. .

N

10. OWNERSHIP. USE AND ENJOYMENT OF' COMMONS.
= oimeRh i VisEbons Aféa" Shall wean those areas e

set aside for conveyaice to the Association, as shown on the
plat. Any comidns deépitted h the recorded plats-of the
Dévelpment shall rémain private, and nelthor the veveloper’s
execution of recording'of the plats fior £he "doing of dny
other act by the Devélbper is, or is intépdéd to be, or Shall

- ~be-gonatrued as, a-dedicatidn—to Ehe-public™ol the comkons,

~7 77 A licénse upon auch terms_and conditions as the
pevéibper, and the successors, assigng or licensees of the
pavéioper, shall from time to time grant," for the use and . :
_ eRjGyRGHE Bf tha COMRONS, 15 GrARtEq th-LHE PETEONE Who WEa™ - FTE s

"7
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from time to time members of the Association. Ouwnersnip of
any commons shall be convéyed in fee sikple title, free of
£inancial -sncuEbrancés to the Assoclation upon their
cowpletion. Such conveyance shall be subject to easements
and “réstrictichs of ¥Fécord, And sach othér conditions as the
Devaloper may at the time of such conveyance deem
apprépriate.  Such conveyance shall bz deemed to have been .-
accepted by the Assoclation and these persons who shall from
time to time be mémbers therecf upon the recording of a deed
.or deads conveyiho such commons to. the Respciation, -

13.. WHTTCOMB RIDGE PROPERIY OXWNERS ASSOCTATION, INC,

A. In Gepgdral.

(1) There has been or will be created, under
the laws of the State of Indiana; a not~for-profit
corporation to he known_as. the_WhitconbiRidge. Property Owners

_Associatisn, Inc., wEferred to as the "Aesociatidnn. Every

“guher of a residential lot in the Devéldphdnt shall be a
member of the Association afd shall he sifiject .to all the
requivements and limitations imposed in these réstrictions on
othar-oiners of redidential lots within the Devélophent And
on members of the Assoclation, including thdse provisions
with respéct to the payment of an annual charge.

‘B. Clasges of Menmbexrship. The Corporation shall
have two (2) classes of “foting membership, as followes:
. $138ssA, Class A pembers 3hall be 411 Ouners of
Lotg, with-t€ eravneption: pf-thelDedlarintiveionito- . - .
terwiiiation i Claks B mehbership, and shall-be ehtitldd ‘to
ene (1) vote for each Lot owhed with redpect to each matter
submitted to a vote of mefibers upbn whith the Cliss A members
are entifled to vote. When mire than one pérson holds title
to afiy Lot, all sueh'persons shall be mesbers. The vote for
.5\iéh ‘Tot shall be exercised as’ they among themselves
‘detérnine, but in-no_evént shall more than ‘éne vbte be cast '
i with respoct to any one lot, There-¢an be ng split vote.

Prior to or at the time of aily meeting'at Whith a vote'is to
be taken, each vo-Qwner or other person entitled to a vote at
sugh fieeting .shallifile withithe Secrétary of tha Corporation
tha name of the voting &o-Twnér or other persén efititled to
vote at such meeting, uAjégs sufh'co-Owrier or other pergons
have filed a general voting authority with he secritary
applicable to a)l vetes until rescinded.

. ] . Olass:B,. The Class B Mépher({s) shall be the
Declardnt &pd all cudcessors and aselghs of Declizant
designated by Declarant as Class B members in a written
-hotider mailed-or delivéred to-theré3idént-agént -or the
Corporation. Each Clads B méhber' shall:be entjtled, on all
matters réguiring a vote bf the membérship of the i
corporation, to five (5}Yvotes for each: Lot owned :by itrand

five {5) votes.for edith £ie€eantove Hindredths (16/100) of an
acre-or part thereof which ‘his béén Subjectedito the
petidration ;Ad Pakt ol -thetbpvélDpment. {asMefined ip the
the recording of a subbdivisicn plat. The Class B metibership
shall cease and.permingnguponythg'f;rht to occur of (a} the
- date Upda-which ‘the wriftén resignation of the Class B
peibers’ as such is delivered to:the resident agent of the
Corpioratibh;..(b)-one hindred 'twenty (120) days dfter seventy-
tive percent (75%) of tie Lote irn the Property have beén
- -ggnveyad o Ounars .other tHin Deslarant;:t gvided, howeVver,
- -~hat-Tbr-the purpose of “raKing any déterni ation undur £iis 7T
subsoetioni{b) it shall be assumed that there are 222 lots in
the Developmént whether or not there are in fact such number

. .. of Lote.in the Develspment at any time; (c) aix.(6). vears
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after the date of recording of the first conveyance of a Lot
te an Owner other than Declarant.

‘Détlarant Shall be entitled ¢o Class A memherships for
all Lots of which it ls the Owner oa ov alter the termination
of Class B membershib,

“hirectors. ~The Board of Diredters of
the hsscciation shall be elected cr apprinted as prescribed
-by ‘the Association’s By-Lava. The Beard of Directors shall

wonage the affairs of the Association.

D. dfasiion ang ept. MNo contract or
agreemsnt for professxanal management of the -AsSociatién

shall ke for a tern ln excess of three (3} years. Any such
sgreement or contract shall provide for termination by either
party with or without cause without any termination fee by

_ written notice of minsty (90) days or less.

”

E. s i on.

{1 The Associatisn. shall mafntain the
1andscapinc in and along the landscape easements ahown on the
plat{s) and shall:xeep Such areas in a neat, clean and
“preseritablea condition at all tines.

ir
. {il) The Associatién shall meintain and repair
the Common Areas shown &n the plat(s) inoluding improvements
thereon.

(iii) The Association shall maintain the
1andscapihq &nd_aifly ‘Sigiage iocated at the ‘entrances on State
Rodd 38 rafid shall keep &Ukh a¥das in a neat, . clean and
presentable condition at all times.

_‘Jiv} The Association #hall procure and maiitain
camuaity ifisiirance for the Common Areas, 1i&sility insurance
{incliding director‘s and officer’s insufaride) “and such other
insursnce as it deems Necessary or advisable.

=-(¥) . The Asscciation may cuntract for such
sexvice as manugément BNOW removal, security cohtrol, trash
removal, and such other services as the- B550cia%ion doens
necessary or advisable.

2. !EHANI TOR MATIHTENANCE ASSESSMBNTS.

ﬁ . ]
.. Eaéh owner ¥ ahy Aot in‘the subdiviéian,
excépt the’ Devélaper, by acééptaﬁce of a deéd ‘therefor,
whether or not it shall be so expressed in ‘such deed, is .
deemed to dovERARt 'and: agree .o opay ‘to the thociatleh- {1}
annual assessments ‘ar "thatges; and (2) spécial assesgments
for canltal imprQVementa and aperating deficits'-s
"assgsshenits to be estabiiShed and colldcted as hereinafker
provided, The aififiual spedial assesspente, together with
interest, ‘cost, and reasonable attorneys’ fees, ‘shall be a
charge on the land- “and shall be a continulng 2ien upon the
s %"--property—aguln&t Whibh eath*Buthi=asséssment i made: —Eath
sueh’ assesspent, togéther with ihtérest, costs and reasénable
attorneys' fees, shall glso _he the personal obligaticn of the
;PETBON Who'Was thanowner of SuUch property at the Lime when
"the 'agsessment £611 due. The:perabhal cbligation tor
deli quant assessmants ghall not pass to his successors in
£itle unless expressly assumed by thiem. Ho ¢hilife or
acszssment shall-ever- be- 1&V1ed“ny the~hssociation'ﬁahinst
-~ —ghne Developexs -~ - -—- - e

o sesphents.  The assessments ‘ieyied
by the dsgoé atxén hall be usud exclusively to. promote thie
‘Realth, Safety and welfare of the résldénts in the proparties

w
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and for the improvement and maintenance of the Common Areas
and improveménts, operated or malntained by the Association,
and the landsocape easements on the Development and other
purposes as specifically provided herein.

€. Maxipum Afifual General Agsessments. The Maximum
anmual general assessment for the Association, prior to the
- -opening ‘of-the swimming pool, Bhall be sizty DBlidrs ($60700)
per lot. (See Budget, Exhibit *B")

T 1.7 e makimun annwal general assesspent may be
. increaséd by the Board each yedr not moxe
than i0% above the maximum‘arinual general

“ggfarsmenty-perritted-for-the-previdus-year
“without a vote of the membersiip-of the
association. ) .

ii. The maximum annual general assessments may
be ihcredsed more thin 10% dver the maiimum
anfiial general asseSshénts Permittéd for the
previous year only upon an approving vote of
two~thirds (2/3rds) of eath Class of menbers
who are eligible to vote at a meetirng called
for such purpose ’

er & n addition to the annual assessments
authorized ‘above, the Asadciation may levy a special
agsessmeént for the purpbse of defraying, in whole br in part,

! the cost-of any cdnstructisn, recongtrudtion, Tepdir or
replacemént of any cipiital improvement which the Association
is reguired to inintain or for operating defigits which tha

Rdscciat i Bay (Erem time to “time ihdur, proviied ‘that any -
ro snéh. assesenant :chall thava.thelagdant fof a.mijorityof tha.

votes of the membdrs whe are votihg in person or by“proxy at ’

a peeting duly calied for this purpose.

£, Notise and ‘Quorum for 'An S0 A

gtion C_and D. Writtdn rotice of any nmeeting called
for the purpose of taking any ‘act1fn muthorized under Section
C and D shall be sént to all meibers not’ less than‘thirty
(30) days nor: more than Bixty.(60) ddys in advance of the
mgeting. At the fitst“iﬁhh“méetfﬁg'ealléﬂ, tha?braséﬁpbfbf
mémbers or of proxles entifled to cast sixty percent {60%) of
all the votes.of the membérship shall constitute a guorum.

If the required quofun is ngt¥Presént, another meetihy may be
called sibject to the same notice réquirement, and the
Figuired grorum *at the stipsequént meetifiy shall be ¥ne-half
{¥/2) of the required guorup at the preceding meeting..  No
stth Sibséquént meeting shall beléld more than sixty’ (60)
days following the precedify meeting.

b

- rpatEs. TThe eWhlizliigssesdnér Mrov{ded*fariharein shall
commenca for each

by “déed or on'the’

Tot on the date of ¢énvéyance to ﬁye‘éiner
dés ‘ date the Yuier sldhs a land Contract to
puréhase a lpt., The Board of Dirgttors shall fix“aty

inciease in the amolifit of the Monthly assesiment at ledst
thirty (30) days in advance of the effective date of ‘such

intrease, Written notice of'special assessménts and such
-Gthei-asiesement notided as the Bodrd of Oirectors shall decn
appréprigte shall be sent td every owher subjéct théréto. .
The ‘due dates for all agsessméhts shall. be established by the
Board of Directors. The Assggiation shall, upon demand, .and
for a reasonable chirge, furnidh a certifigate in recvidable
“form signed by an ‘officer of the Association settiny forth .
wWhether -the-assesEments=ona speEilied 1og nave-peén-paid, A
properly ‘executed cérfificate from the Asgociativn redarding
the status of asseéssments for afy lbt shall be binding upon
the Assoclation as of the date of ite issuance,
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6. Effect of Hon- =] S5 st 3
of_the Assocliation. any charge levied or assessed against
any lot, togethér with interest and other charges or costs as
heroinafter provided, shall becoma and remain a ilen upon
that ot bntil paid ip £91) and shall 2lse b2 a personal
obligation of the owner or owners of that lot at the time the
charge fell dui, Such charge shall bear ifterest at the rate
of twslve percent (A23) pex annum until paid "in~f6)l, "If, In
the opifiion of the Board of Directors of the Asscciation,

-guth ¢hifge bas remained due and payable for an unreaschably
long périod of time, the Board way, on behali"of the = "7~
association, ingtitdte such procedures, éither at law or in
equity, by foreclesure or otherwise, to collect the amount

OWing ih ahy,Court -Of CORpEtEnt JurisaicrionThu tunicrofl

H

ES -

the Yot or -1gts-subject to the ‘charge, shall, in sdaftion to
the améint of the ¢hirge at the time legal action is
instituted, be obliged to pay any expense or costs, including
attornitys! fees, ‘incurred by the Asscelation in collecting
the same. Every owher of a lot in the Bevelbpméﬁp and ‘any
person who may acduire any intevest in such lot, Whether as
an owner or otherwise, is hereby notiried, apd by acguisition
of guch interest agrees, that any suchrliens dhith may exXist
upon .siid lot at the time of the acquisition of sguch interest
axe vaiid liens and shall be paid. Every person-who ‘shall
bedoms an owner of a‘let in the’ Dévelbpmént 'is hereby
fiotifled tXat -by“the act of ddquiring. making Sudh-purchase
or acqitifing such title, such person shall.be conclusively
held to have covénintéd to pay the Assocliatlén all tharyes
that the 'Association shall make pbrsuant to this subparagraph
of tha Restrictiona.

i Eibe,
-Bn officerinf the
the as Ents o specified Iot have been
saidior that certain asiessméits “agaipst sBld lot remain
UnpAid, as the cage may be, A réasGnable chirge may be made

by the Board“of Birectors of the ‘Asscciatibn’for the issuance
of these certificates. Such certificate shall be conclusive
evidance of payment of any assessment therein stated to hava
been’ paid.

H. Siobordipation of thé Liép to Mol . The*lien
of the assessménts provided for herein shall be subordindte
to the lien of any first mertgage. Sale or trangfer of any
lot shall not afféct the asséssmént lien. No sale:or
transfer .shall relieve such lot from liability“for any
asdessmént thereafter becohing due or from the  ien theréof.
Provided, however, the salé’or trangfer of any leot pursuant
to the foredlogure bf “‘dny first mortgaye on such lot (witholt
the necessity of joining the AsSociation in any such
‘rorédlosyre actidn) ‘or.aiy procéedings or deed in 1leu
thereof shall exfingiiish the 'lién of all assessments becoming
‘Aue pEior: te “the date of suth sdle or tranifer.

" I
: gnyf‘ﬁﬁﬁr“pfévis & contained ‘herain, the

. i:0f es_ of Membershin.
sotwithstanding © ; i oTg ‘
Board, ot piréctses” of -the Association shall have the rlght to
e

.spspend the voting rights if any, and fhe services fo be
“Provided by the Associstion, ‘of any member or assotiite
member (1) for apy period durifg which the’assocligion
“cha¥des pr,dhy4f¥ﬁgs‘gsﬁessed,undér thase Restrictidns owed
Py the member-or asSocifte member ‘rémsins‘unpala, (§1) during
the pEriod of any contifiilng violation of the restrictive
covenants "for the Developnmént, after the existence'of the
visiation Shall Have been déclared'by the Boaid of Directors
“6f "t AgEOCiation: . ang (iki) durang-the-periud -Gitaiy:
vioiation of the Articles of Incorporation, By-Laws or
regqulations of the Association.

e = A e e s -
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13. REMEDIES.

A. In Geperal. The Association ox any party to
whose benefit these Restrictions inure, including the
baveloper, may procesd at lav or ip equity to prevent the-
occurrence or contimdation of ahy Violastion of these
Restricticns,.but neither the.Developer nor the-Association
shall be liable for damages of any kind to any pexson for
failing wither to abide by, enforce or éarry out any of these
Restrictions.

B. Delay or Fajlure.te.Enforce. No q6&9y'or
failure on the part of any agglleved’party to invbke any

avaliablie re Y one-or

more-of these RestiGEISHS “Ehall Léheld to be a walver by
that party (or an estofipel of that party to assert) any right
available to him upon the cceurrence, reoccéurrehce or
continnation of such vislation or violations of these
Restrictions.

14. EFE COMIN OfINER.

. . _The oWnére of any_lot subiéct to these Restrictibns
by .accéptance of a deed.convéying title théreéto, or'the
exgellfitin of a tontract’ for the purchase thefreéof,”whether
from the DevEiBper—or a Subssflent gwnex of such lot, shall
accept such déed And execute ‘suth eshtract siijéct to each
and’ évedy Restriction and Agreement herein céntained. By:
acceptifig of ‘sich deed or ‘Execition of sueh coftract, the
owner acknéiledges the rights and powers of the Developer,
Comnittee ahd ‘of the Assdciation With respéct £¢ thess
Restrictions, andtalse, for thimsalies, thalr héirs, parsbhal
rEpresentatives, ‘Buchessors and @¥signy, sech: fwners-coVvénant
apd Agree and cofsent, to and with: the Developer, Committee
:apd the Asg6eiatitn and to shd with the owners and:subsequént
owners of each of the luts affected by thése Regtrictions “ta
¥eep, oObterve, comply with and perform such ‘Restric¢tions and
agreements. '

15. TITLES.

... The titles preceding the various’ paragraphs and
subpardgiaphs, of the réstiiotions are for convénhiérice bf the.
construction of ‘any”provisions of the Restrictions. Wherever
and whenéver spplicable, the sifgular form'of any word shall
be talern to mgan or apply to the plural, and the mastuline

. fors sHall be taken to mean ox apply to the feminine or to-
the néuter.

»

16. DUBATION.

) The foregolng Covendfits and Restrictioh “ﬁ?e‘tp Tun
with thedlana ana shall Be vf¥dihg ohtall parties and ail
persons ¢lajming under them Witil Uanbary 1, 2020, at which
time faid Covendnts and Restricticns shall be-automatically
extended for successive perléds ‘of ten (10) years, unless
thangkd in whole or in'part by vote of those ‘persons who are
thén thé ¢whers of a majority of the numbered lots in the
Develdpmeht. . o .

17. SEVERABILITY.

- TEYETy oné 6f “theTREELTiEtions is hereby-deciared to
ba Iﬁﬁébﬁﬁﬂéﬁt of, dnd seveérable from, the rest of the
Restrittions and of and fiom every other Ghe of the.
Restrictiéns, and of and from every combination of the .
Rastrictions.
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Therefore, 1f any of the Restrictions shall be held
to be invalid or to be unenforceable or.to lack the gquality
of running with the land that holdifg shall ha without effect
upon "che validity, enfotceabilxty or *running® qualiity of any
other one of the Restrictions.

. I‘H TES‘I‘IMONY W!EREOF, witness the slgnatur:e. af the.
peclarant this 3lst day of -July, 1996,

IHOMPSON ™ LAND CoHPANY, IHe.
An Indiana Subchapter S Corporation

By: {jm—fyi?;*h“’r_ N W
Corby D. ¥homw3on, President

STATE OF INDIANA )

e e } 582
GouNTY OF WAMITHON )

Befora me, a Hotary Publxc in and for'sazd CGﬁnty and
jtate, personally appeared Cothy’ D'~Thum S5h, 'PEaslaent’
Trompech Land company, “Inc., an. Indlana” CUrporaﬁion, who
a&knnwiedged the execution of th& ‘above and furegnlng “For and
on pehalf of eaid Corporation, for the uses and purposes
therein set forth.

WITHESS my hand and Notarial Seal thls;iéw‘day of ,

Ty , 1996.
4;1ibmdbk, /{Ziiﬁﬁﬂubh/ .

Donna Hansen, NoBary P*ublin:;-.\J

My Commission Expires: Q
-

& Sf - PF
//ﬂmx;'TaM

~Hy County ol Regidence ’ ' R

.Propared:by:. -Corby D.- Thompson - = - _—— e

|
i
i
=
L

Pescription: Hamilten,IN Document - Year.DocID 1896. 32066 Page: 13 of 15
Order: whitcomb ridge Comment:



- ORI I R
L~ e ium S Ao RS LY W aBS.ESVILLE 317 776 383

—y - . [ e o -

EYRIDIT A - LRRAY. DERCALPITON

Tl\ihq‘!Sa(\ Land (.Mpu-y,zﬁ-'c q‘l‘l ‘3 O‘gg

THE NORTHWEST QUARTER {NW L/4) OF THR SOUTHEAST QUARTER (SE 1/4)
OF SAID SECTION TWENTY SIX (26), TORNSHIP NINETEEN (19) NORTH,

PANGE FOUR {4} "ERST, COMTATHIRG 40
HORTHEA ST

BXCEPY BEGINHING AT THE
ouEran - QF SAiUAWMWHmmmCWTWOF

CICERQ CREEX, THEKCE SOUTH WITH THE MEAMDERINGS OF SALD CRIEK T0

TEE .SOUTH LINE OF THE NORTH RALF (¥ 1/1) OF SAID QUARTER

SECTION, THENCE PAST TO THE EAST LINE OF SAID QUARTER SECTION,
THENCE HORTH TO THE PLACE OF BEGINNING THERE BEING B ACR®S IN

SAJD EACERTION.

ALs0, 63. 17 ACRES OFF OF THE EAST STDE OF 'THAT PART OF THE

LY !‘):l

SOUTHREST- OUARTER{(SW..2 4)..0F..SALD... SECTION . THENTY
TOWRSHIP NINKTETN (19) HORTH, RANGE FOUR (4) EAST, THAT LIPS

HOATH OF THE LAFAYETTE AND HOBI.ESVILLB GRAVEL ROAD.

~ALSO, -THE SOUEHUEST QUARTER (sﬁ 1/4) OF,THE SOUTHEAST Qumm
(SE 1/4) OF SECTION TWENTY-SIX (26}, TOWNSHIP HINETEEN (19)
HORTK, RAMGE FOUR (4) BAST, EXCEPT BEGINNIRG 2T THM SOUTHEAST
CORNER OF SAID TRACT AND RUNNING WEST THIRTY-POUR (24) Rops;
PHERCE HOATH TWENTY-EIGET  (28) RODS 10 TRE URHTER GOF 'CICIRG
CREEK; THENCE NORTH WITH THE CENTER OF CICERO CREEK 1O THE KORTH
LIRE OF SAID mcr, THENCE EAST 10 THE NORTHEAST CORMIR

- THEREOF; fumicn
26.72 ACRES.

SOUTE T0THE PLACE OF BEGTNHING, coammma

ALSO : PART oF 'I.'HB }IOR'I'&IHEST QUARTER OF SEC’.!‘IUH 35 TO‘PIH’WII? 15
Héﬂ.’tﬂ, RANGE .4, BAST AS YOLLOWS: B?‘GI}‘WG AT 'IH!'-.‘ HORTHEAST

CORNER

CENTER'OF LAYAYETTE -AND. r.oamsvn.t.z amwz:. ‘HOAD 3 THENCE

SOUTHEAST :ALONG THE CENTER OF SAID ROAD {f0 THE EAST LYNE OF SAID
GUARTER “SECTION; THENCE THORTH 4747 FEEE T30 THE PLACE OF

BEGINNING, coKTAINtnc .85 -hCRES,

IN ALL, CONTAINING 125.54 ACRES, MORE OR LESS.

e T T T v s s e T T T e
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WHITCOMBD RIDGE :

PROPOSED ANNUAL HOMEOWNERS ASSOCIATION BUDGET

{Prior to Swimming Pool Opening)

Lawn Maiatenance
© Mowing (Esitry Way) 3 3.700
Weed Cofitiot 1600
Annuat Flowers 1600
Water Utility 500
Blectritity 280
Insurance ‘ . 200
Mainienance Reserve 1,000

TOTAL 5 8.580

58,880/222 L'ots = $4000 FER LOT PER YEAR.
ITanuary 1st thri December Jist

PLEASE NOTE: Héineownefs Association dues will be prorated from date of cloging to
end of year in which hosie s closed

EXHIBIT “B”
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C) ( AHMEHDMENT
CI AKENDMENT TC DECLARATION OF RESTRICTIONS
This document il an Amendment to the Declaration of Restrictions dated
July 32, 1996, and recorded on August 2, 1996, in the office of the
Ragordey of Hamilton County as Instrument #£9609632066.

WITRESSETH:

WHERENS~the-Peclaratior-of-Regstrictions-by-Fhompson-iand-Company;
Inc., an Indiana Corporation dated July 31, 1996, and recorded on August 2,
1996, as Ingtrument F95609632066 in the office of the Recorder of Hamilton
County, Indiana contains certain errors of omission, and

WHEREAS, the Developer, Thompson Land Company, Inc., having discovered
such omissions agrae to now ocure same.

Now, THEREFORE, the Developer, Thompson Land Company, Inc. declares
that the following is intended to be a "Nuno Pro Tunc" style Amendment to
the Declaration above identified, to have same effect as if the following
had been contained in the Declaration dated July 31, 1996, to-wit:

PARAGRAPH 11. E. - is amended by inserting the following:

{vi} ~ The Association shall replace and repair the entryway
monumentation and appurtenant landscaping at the entry access to State Road
38 in the event that the City of Noblesville or its assigns damage the
entryway monumentation and appurtenant landscaping in any manner while the
city or its assigns repalr, replace, maintain or construct sanitary sewer
lines within the City’s sanitary sever easement. The City of Roblesville
shall be allowed complete access, twenty-four ‘hours per day, every day, in
order to perform any maintenance that the City deems necessary. The
Asspeiation shall nold the City of Noblesville harmless for any
aforementioned damages and in exchange for permission to construct said

entryway forfeits any future right or claim against the City of
Hoblesville.

The foregoing concludes the Amendment to the herein above referenced
Declaration of Restrictiocns.

IN WITHNESS WHEREOF, the undersigned, being the Developer herein has
hereunto affixed its duly authorized signature this _2%cd  day of
Decembar , L9%G6.

THOMPSON LAND COMPANY, INC.

Corby D.ETﬁEmpson, President

pefore me, a Notary Public in and for the County of Hamilton and State
of Indiana, personally appeared Corby D. Thompson, President of Thompson
Land Company, Inc., an Indiana Corperation and acknowledged their
signatures to the foresgoing document for and in behalf of sald corporation.

Witness my hand and Notarfial Seal this _23rd day of Dacember .
1996. E o ’__-;"':._.,
' - S T
“&%&?&“”'m oAt & ‘LLLU’SE T
wr.vvnaunddcmnﬂT Taurle E. Hurst -~ Notary Public : i“i}i jé;
wy L LMMISSION EXP OCT 62000 L T
This instrument was prepared by: Corby D. Thompson, President, . @ N

+

Thompson Land Company, Inc.
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WHITCOMBRIDGE PROPERTY OWNERS ASSOCIATION, INC

ARTICLE
NAME AND LOCATION

The name of the Corporation is Whitcomb Ridge Property Owners Association, Inc (hereinafter referred to as the
“Corporation. The principal office of the Corporation shall be located at Fishers, Indiana, until and unless changed by
= - t " ' 3 T HIS 5T ha.d b nbace 51 H H . y L

1] 3 BE5U - R EO-EHED
State of Indiana as may be designated by the Board of Directors
ARTICLE It
DEFINITIONS

Section 1. ""Declarant” shall mean Thompsen Land Company, Inc, an Indiana Corporation, and any successors and
assigns of it whom it designates in one or more written recorded instruments to have the righis of Declarant under the
Declaration. including, but not limited to, any mortgagee acqui ring title to any portion uf the Property pursuant Lo the
exercise of righis under, or foreclosure of, a morigage execuied by Declarant

Section 2 “Community Facilities” shall mean such of the following, if any. as are, at any time, located or constructed
on any part of the Common Area, to—wit: the walks, paths, landscaping, open spaces, entryway, monumentation,
swimming pool, bathhouse, fencing, deck, and such other improvements er structures from time to time or at any time
located of constructed on any part of the Common Area, other than such portions of t foregoing, if any, which are
dedicated to the public (such as streets)

Seetion 3 “Declaration” shall menn and refer to the Declaration of Restrictions for Whitcomb Ridge Property Owners
Association, Inc filed for recerd in the office of the Recorder of Hamilton County, Indiana on August 2, 1596, as
Instrument No 9609632066 said Declaration being tncorporated herein by reference as if set forth at length herein

Section 4. “Corporation” shall mean and refer 1o this corporation, which is also referred to as the *Association in gaid
Declaration

Section 5. “Applicable Date” shail mean the date when the Declarant transfers contral of the Association to the Class A
Members On this date. the Class B membership shall cease The “Applicable Date” shalt also serve as the date when
Thompson Land Company, Inc relinquishes its contral of the Development Cuntrol Committee per Section 8(E) of the
Dectaration

Section 6. All af the definitions and terms as defined and used in the Declaration shall bave the same meanings 19 these
By—-Laws

ARTICLE Il

Section L Membership, Transter, Yoting Rights, Suspension uf Yoting Rights
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Reference is hereby made to Paragraph 11 of the Declaration which scts forth terms, provisions and conditions
governing and relating to membership in the Corporation, transfer of membership, voting rights of classes of members
and suspension of voting rights, all of which terms, provisions and conditions are incorporated herein by reference

Section 2. Quorum The presence in person or by proxy at any meeting of the membership of persons entitled to vote
fifty one percent (51%) of the votes of the membership shall constitute a guorum for any action except as otherwise
provided in or required by the Articles of incorporation of the Corporation, the Declaraticn, these By—Laws, or by
statute, 1f, however, such quorum shall not be present or represented at any meeting, the members entitled to vote
thereat shall have power to adjourn the meeting from time to time, without notice other than announcement of the
meeting, until 2 quorum as aforesaid shofl be present or represented. :

Section 3 Proxies Votes may be cast in person or by proxy Proxies must be filed with the Secretary of the Corporation
before the appointed time of each meeting of the members of the Corporation. Cumulative voting shall not be
permitted

Section 4. Majonty gequirfed A majurily of memmbiu (;zi ETSOnor Ly 1% un-_)) rhfy muhi;ub at-whieh
a quorum is present shall be sufficient for the transaction of all business of the Corporation except on matters where a
grealer vote is required by the Declaration, the Articles of Incorporation, the By—Laws or by statute

Seclion 3 Meetings Mectings of the Corporation shall be in accordance with the following provisions

A. Annual Meetings The first annual meeting of the members of the Corporation shall be held within one (I} year
from the Applicable Date, the exact date 1o be decided by the Board of Directors. At such first annual meeting of the
members, the members may designate a regular day or date for successive annual meetings I the members fail to
designate such a regular day or date, the Board of Directors may continue te designate the day or date of the next
annual meeting until such a designation is made by the members I any designated day or date falls upon a legal
holiday, it shall he understood that the actual date of the mecting shall be the next business day succeeding such
designated day or date

B. Speeial Mectings. Special meeting of the members may be called at any time by the President. It shall be the duty of
the President to call a special meeting of the members when requested in writing by a majority of the members of the
Board of Directors or upon a petition signed by members of the Corporation who are entitled 1o vote sixty percent
(60%) of all of the votes of the membership Notice of any special mecting shall state the time and place of such
meeting and the purpose thereof. No business shall he transacted at & special mecting except as stated in the notice
unless by consent of two—thirds (2/3rds) of the votes present in person or by proxy at such meeting

C, Notice of Meetings. It shall be the duty of the Secrelary to serve a notice of each annual or special meeting, stating
the purpases thereof as well as the time and place where it is to be held, upon each member of record, at least ten (10)
days prior to such meeting The mailing of a notice to each member at the then known adduess for such member shall
be deemed notice served

D. Order of Business. The order of business at all meetings of the members shall. to the extent applicable, be as
follows:

{1) Rol cali

{2) Proof of notice of meeting or waiver of notice
{3) Reading of minutes of preceding meeting

(1} Reports of officers

(5) Report of committees

{6) Election of directors

(7} Unfinished business

{8) New business
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ARTICLE IV
BOARD OF DIREGTORS

Section 1. Number and Qualification Subject to amendment of this Section, the affairs of the
Corporation shall be governed by a Board of Directors composed of three persons Directors need not be members of
the Corporation

Section 2. First Board of Dircciors The first Board of Directors appointed by Fhompson Land Company,
Inc. shall maintain, manage and administer the affairs, the real estate und other property of the Corporation, until the
Applicable Date, unless said directors sooner resign, be removed or otherwise disqualified to serve Prior to the
Applicable Date, Thompson Land Company, Inc shall solicit volunteers to be successors to the First Board of
Directors. If there arc three volunteers, then the volunteers will be appointed as successors to the First Board of

Sirectors 1T There are mOre than IRTee VOIUTHEErs, then the VOITRIEErs Wit serve sy sandtdarer-on-a buttor o e matted
10 all Class A Members Completed ballots will be tallied and the three candidates recetving the most votes will be
appointed as successors to the First Board of Directors The successors will serve as the Board of Directors until the
first annual meeting at which time they will be elected to terms of office per Article IV, Section 5 All ballots will be
retained and delivered to the Board of Directors Within 45 days of the election, a meeting will be held between
Thampson Land Company, Inc and the newly elected Board of Directors The meeting date will serve as the applicable
date and contrel of the Association will thus be transferred to the Class A members upon that dale

Section 3 Powers The Board of Directors shall have such powers as are reasonable and necessary to
accomplish the performance of their duties, which powers include, but are not limited to. the power:

A To adopt and publish rufes and regulations governing the use of the facilities of the Corporation, and
the personal condust of the members and their guests thereon, and 10 establish penaities for the
infraction thereof,

B To suspend the voting rights, but not rights of access and easements necessary for the use of his Lot,
during any pericd in which such member shall be in default for a period of thirty (30) days in the
payment of any assessment levied by the Corporation, or the payment of any other amount or the
performance of any other term of the Declaration or these By—Laws Such rights may also be
suspended after notice and hearing, for a period not to exceed 60 dnys for infraction of published
rules and regulations,

€ To exercise for the Corporation all powers, duties and authority vested in or delegated to this
Corporation and not reserved lo the membership by other provisions of these By-Laws, or the
Agticles, the Declaration, or by stalute;

D To declare the office of a member of the Board of Pirectors 1o be vacant in the event such member
shall be absent from three (3) consecutive regular meetings of the Board of Directors,

E  Toemploy n manager, an independent coptractor, ov such other employ ecs as they deem necessary,
and to presciibe theis duties. subject to the limitations set {oith in the Declaration. and

F  Todoand wake all such action as is or may be necessary, desirable. or appropriate to perform the
duties, obligations and responsibitities of the Board as required by the Declarztion, other provisions
of these By—Laws, or the Asticles, or by statute

Section 4. Puties  The Board of Directors shall have the following duties

A To eause to be kept a complete record of all its acts and corporate atiairs and to present a statement
thereof 1o the members at the annual meeding of the membars or at any special meeting when such
statement is requested in writing by members holding one-forth (1/4) of the total votes of the
membership entitled to vote;
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B To supervise all officers, agents and employces of this Corporation. and to see that their duties are
properly performed;

C To establish the annua) assessment period and fix the amount of the annual assessment against each
member {or each Lot owned for the following fiscal year by December 31 preceding the start of such
fiscal year, « alt in accordance with the terms of the Declaration and these By —Laws,

D To fix the amount of any special assessment against each member for each Lot owned, in
accordance with the terms of the Declaration and these By- Laws;

E. To send written notice to ali members of any meeling of the members called lor the purpose of
voting upon increases in annual assessments above the maximum set by the Declaration or for voting
upon & proposed “special assessment”,

I Teo foreclose by action in the same manner as 2 morigage the lien against any property for which
assessments are npot paid within thirty (30) days after due date or to bring an action at law against
the Owner of other person personally obligated to pay the same;

G Taissue, or to cause an appropriate officer to issue, upon demand by any person, 2 celificate seting
forth whether or not any assessment has been paid A reasonabie charge may be made by the Board
for issuance of these certificates If a certificate states an assessment has been paid, such certificate
shali be conclusive evidence of such payment,

H. To procure and maintain Hability and other hazard insurance on property owned by the Corporation
which shall include fire and extended coverage on insurable common property on a current
replacement cost basis in an anmount not less than 100% of the insurable value (based on current
replacement only) . and to use the proceeds of such hazard insurance solely for the repair,
replacement or reconstruction of such insurable common property including insured improvements
and to procure and meintain other insurance as required or authorized by the Declaration;

1 To cause any officers or employees having fiscal responsibilities to be bonded, as it may deem
appropriate, but not ess than required by the Declaration;

1 To cause all the Common Area and Community Facilities to be maintained

Section 5 Term of Office At the first annual meeting, the members shall elect one~third (1/3rd) of the total
number of directors to be elected to a term of ong year, one-third (1/3rd) of such total to a term of two years, and one—
third {1/3rd) of such total to a term of three years; and at each annual meeting thereafter the members shalf elect
directors for & term of three years to fill the vacancies created by expiring terms. There shall be no limit on the numbes
of terms a directior may serve

Section 6. Vacancies Any vacancy in the Board of Direciors shali be filed by vote of the majority of
remaining Directars, even though they may constitute less than a quorum Each person so elected shali be a Director for
the unexpired term of his predecessor, or until his successor is elected

Section 7 Compensation No director shall receive compensation {or any service he may render to the
corporation as such director However, any director may be reimbursed for his actual expenses incusred in the
performance of his dutics, and any director may be paid and compensated for services o the Corporation in n capacity

other than as s director

Section 8 Removal of Directors At any regular or special meeting of the Corporation duly calied, any
Director may be remoy ed with o without cause by a majority of the ngsmbers and » successor may then and there by
clected w0 NN the vacancy thus created

Section 9. Organization Meeting The first meeting of a newly elected Board of Dircctors shall be held
within ten (10) days of its election at such place as shall be lixed by the Direutors at the meeting at which such
Directors were elected, and no notice shall be necessary 1o 1he newly elected Directors in order {egally to constitute
such meeting, provided a majority of the whole Board shatl be present
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Section 10 Meetings of Directors Meetings of the Directors of the corporation shall be held at such place
within the State of Indiana, as may be specified in the respective notices or waivers of notice thereaf Any action
required or permitied to be taken at any meeting of the Board of Direciors or of any Committee thereof, may be taken
without & meeting, if prior to such action a written consent thereto is signed by all members of the Board of Directors
or a subsequent ratification of a written consent by sl of the then members of the Board of Directors, and such written
consent is filed with the minutes or proceedings of the Board or Commitiee

Section 11 Special Meetings Special meetings of the Board of Directors may be called by the President
on three {3} days’ notice to each Director, given personally, by mail, telephone or telegraph, which notice shall state the
time, place and purpose of the meeting Special meetings of the Board of Directors shall be called by the President or
Secretary in like manner and on like notice on the written request of at least 2/3 of the Directors

Section 12 Watver of Notice Before or at any meeting of the Board of [¥irectors, any Director may, in
wiiling, waive notice of such meeting and such waiver shall be deemed equivalent to the giving of such notice
Attendance by a Director at any meeting of the Board shall be deemed a waiver of notice by him of the time and place

erend. dare S f 3 : £ t
transacted at such meeting

Section 13 Quorum At all meetings of the Board of Directors, a majority of the Directors shall constitule a
quorum For the transaction of business, and the acts of the majority of the Directors present al a meeting al which
guorum is present shail be the acts of the Board of Directors except as otherwise provided in or reguired by the
Declaration, Articles, these By— Laws or by statute. If, at any meeting of the Board of Directors, there be less than a
quorum present, the majority of those present may adjourn the meeting from time to ime Al any such adjourned
mieceling, any business which might have been transacled at the meeting as originally called may be transacted without
further notice

Section 14. Action Taken Without a Meeting The directors shall have the right to take any action in the
absence of a meeting, which they coutd take at a meeting by cbtaining the written approval of all the directors Any
actien so approved shall have the same effect as though taken at & meeting of the directors

ARTICLE V
QFFICERS AND THEIR DUTIES

Section 1 Enumeration of Officers The officers of this Corporation shall be a president, vice—
president, secretary and treasurer and such other officers as the Board may from time to time by resolution create The
president and viceprasident shall at all times be members of the Board of Directors

Section 2. Election of Officers The election of officers shall take place at the first meeting of the Board
of Directoss following each annual meeting of the members, After the Applicable Date

Section 3. Teimn The ufficers of this Corperation shall be elected annally by the Board and each shall

hold office until the next election or unless they shall sooner resign. be removed or otherwise be disqualified to serve

Section 4. Speeial Appointments The Board may elect such other officers as the alfairs of the
Corporation may require. each of whom shail hold office for period, have such authority, and perform such duties as
the Board may, from time 1o time, determine

Section 5 Resignation and Remaval Any officer may be removed [rom oftice with or without cause by
the Board Any officer may resign al any time by giving writter notice to the Board. the president ar the secretary Such
resignation shall take effect on the date of receipt of such sotice or at any time specified thecein, and unless otherwise
specified therein. the acceptance of such resignation shall not be necessary to make it cffective

Section 6. Vacancies A vacancy in any nffice may be filled by appointment by the Board The officer
appointed to such vacancy shall serve for the remainder of the term of the cfficer replaced
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Section 7. Multiple Offices The offices of secretary and treasurer may be held by the same person. No
person shall simultaneously hold more than one of any of the other offices except in the case of special offices created
pursuant to Section 4 of this Article.

Section 8. Ruties The duties of the Officers are as follows:
President

A The president shall preside at all meetings of the Board of Direciors; he shall see that orders and resolutions of the
Board are carried out; shall sign al} Jeases, mortgages, deeds and other written instruments and shall co—sign all
checks and promissory notes, He shall have the power to appoint commitices from among the members of the
Corporation from time to time as he may in his discretion deem appropriate to assist in conducting the affairs of the
Corporation The president shall have and discharge al! the general powers and duties usually vested in the office of the
president or chief executive officer of an associaticn or a stock corporation organized under the laws of the State of

trdism

Vice— P resident

B The vice—president shall act in the place and stead of the presidest in the event of the President’s absence, inability
or refusal to act, and shatl exercise and discharge such other duties as may be required of him by the Board or as are
delegated to kim by the president

Secretary

€ The secretary shail record the votes and keep the minutes of all meetings und prosecdings of the Board and of the
members: keep the corporate seal of the Corporation (if any is adopted) and affix it on all papers requiring said seal,

serve notice of meetings of the Board and of the members; keep approprinte current records showing the members of
the Carporation together with their addresses, and shall perform such other duties as required by the Board.

Treasurer

D The treasurer shail receive and deposit in appropriate bank accounts ali monics of the Corporation and shall disburse
such funds as directed by resolution of the Board of Directors; shall sign all checks and promissory notes of the
Corporation; keep proper books of account; and shail prepare an annual budget and a statement of income and
expenditures to be presented to the membership at its regular annual meeting. and deliver a copy of each to the
members

ARTICLE V]
COMMITTEES

The Corporation shall appoint a Development Control Commitiee. as provided in the Declasation, and a Nominating
Committee, as provided in these By-Laws In addition. the Board of Directors or the president shall appoint other
committees as deemned appropriate in carrying out the purposes of the Corporation

ARTICLE VII
BOOKS OF ACCOUNT: FISCAL YEAR

Section 1. Books of Acgoumt The Corporation shail keep detailed books of account showing all
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expenditures and receipts of administration, which shall specify the maintenance and repair expenses of the Common
Area and Community Fecilities and any other expenses incurred by or on behalf of the Corporation and the members.
Such accounts, books, records, financial statements and other papers of the Corporation shall be open for inspection by
the members and other persons having an interest in any Lot, including any Owner, any lerder and any holder, insurer
or guarantor of a first morigage on any Lot or Living Unit, during reasonable business howrs or under other reasonable
circumstances and shall be audited annuaity by qualified auditors. The cost of such audits shall be a common expense.
Any holder, insurer or guarantor of a first mortgage on a Lot or Living Unit shall be entitled upon written request to
receive an audited financial statement for the immediately preceding fiscal year free of charge 1o the requesting party
and within a reasonable time of such request Current copies of the Decluration, the Articles of Incorporation, the By—
Laws of the Corporation, and other rules concerning the Property, shall be available for inspection by any Owner and
tender, and to holders, insurers or guarantors of any first mortgage at the principal office of the corporation during
normal business hours or under other reasonable circumstances Copies of said corporate records and of audits may be
purchased at reasonable costs.

Section 2. Piscal Year  The fiscal year of the Corporation shall commence January | and end the following

December 31 each year; provided, however, that the fiscal year for purposes of assessments may be different than the
zeneral fiscal year of the Corporation

ARTICLE VIl
ASSESSMENTS

As more fully provided in the Declaration, each member is obligated to pay to the Corporation annual and special
assessments, which are secured by a continuing lien upon the Lot against which the assessment is made. Any
assessments which are not paid when due shall be delinquent If the assessment is not paid within thinty (30) days after
the due date, the assessment shall bear interest from the date of delinquency at the rate of twelve percent {12%) per
annum, and the Corporation may bring an action at law against the Owner personally obligated to pay same or
foreclose the lien against the property by action in the same manner as a mongage or as otherwise provided for by Jaw
Interest, costs, and reasonable attomeys’ fees of any such action shail be added to the amount of such closeout
assessment No owner may waive or otherwise escape liability for the assessments provided for in the Declaration or
herein by nonuse of the Common Area or Community Facilities or abandonment of the assessed Lot

ARTICLE IX
AMENDMENTS

Section 1 These By-Laws may be amended by the Board of Directors; provided, however, that no amendment
shal} be adopted by the Board of Directors which conflicts with the terms and provisions of the Declaration unless the
same 15 adopted by and approved by the members of the Corporation and others entitled by the terms of the Declaration
10 vote on amendments 1o the Declaration as provided in, and in accerdance with the requirements of, the Decluration,
provided further, there shall be no amendment of these By — {aws prior 10 the Applicable Date witheut the consent and
appraval of Declarant

Section 2 In the case of any conflict between the Articles of Incorporation and these By—Laws, the Articles
shalt control: and in the case of any conflict between the Declaration and these By---Laws. the Declaration shal
control

Section 3. Aslong as there is Class B membership, the Federal Housing Administratior. Department of

Housing and Uirban Development or the Department of Veterans Aftairs shall have the 1ight to veto any amendments

IN WITNESS WHEREQL, 1. being the Registered Agent of the Whitcomb Ridge Property Owners Association, Inc,
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have hereunto set my hand this 9" day of December, 1996
/s/ Christopher W. Werth
CERTIFICATION

1, the undersigned, do hereby certify:
THAT, I am the duly elected and acting Secretary of the Whitcomb Ridge Property

Owners Association, Inc., an Indiana not-for-profit corporation, and,
THAT, the foregoing By-Laws constitute the original By-Laws of said Corporation, as
duly adopted at a meeting of the Board of Directors thereof, held on the 9 day of
December, 1996,
IN WITNESS WHEREQE, I have hereunto subscribed my name and affixed the seal of
said Corporation this 9* day of December, 1996.

Is/ Corby D. Thompson
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